UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

HAROLD WEISBERG,
Plaintiff,

Ve Civil Action Number

75-1996
U.S. DEPARTMENT OF JUSTICE,

Defendants.
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AFFIDAVIT OF JOHN W. KILTY

I, John W. Kilty, being duly sworn, depose and say
as follows:

(1). I am a Special Agent (SA) ofvthe Federal
Bureau of Investigation (FBI), Unit Chief, Elemental Analysis
Unit, Laboratory Division, FBI Headquarters (FBIHQ),
Washington, D.C.

Due to the nature of my official duties I am
familiar with all of the duties and responsiblities of the
Elemental Analysis Unit and, more specifically, am familiar
with neutron activation and spectrographic analysis performed
during the investigation into the assassination of Dr. Martin
Luther King.

(2) The purpose of the affidavit is to describe
the search in the FBI Laboratory for neutron activation and
spectrographic materials and the results of that search.

This affidavit is supplemented by the fifth affidavit of SA
John N. Phillips, filed herewith.

(3) In accordance with the December 1, 1981, order
of District Court Judge June L. Green, I repeated the search
for neutron activation and spectrographic materials connected
with the investigation of the assiassination of Dr. King, and

which may have been retained in the FBI Laboratory work




space. This search conduéted by me encompassed all logical
and reasonable locations in the Laboratory where this type of
material would be maintained. The pPlaces searched by he in
the Laboratory Division, FBIHQ, were:

(a) three file cabinets located in Room 2B456.
These cabinets contain old material generated through neutron
activation analysis and spectrographic tests.

(b) two file cabinets located in Room 3342K, which
contain among other things, material generated through
‘neutron activation and spectrographic analyses.

(c) one file cabinet located in Room 3342L, which
contains, among other things, materials generated through
neutron activation and spectrographic analysis.

(d) The instrument room plate drawer located in
Room 3971. This plate drawer is the location where
spectrographic plates of current and open cases are kept.
Spectrographic plates are stored in the location for
aproximately one year after their generation.

| (e) The plate locker lbcated in Room 3972J. The
plate locker is the location where spectrographic plates
connected with old cases and cases deemed to have some
historical value are kept.

(3) As a result of this search in the FBI
Laboratory by me, I was unable to locate any neutron
activation or spectrographic analysis materials connected
with the investigation of the assassination of Dr. King.

(4) The.neutron activation materials generated
during the investigation of the assassination of Dr. King
.were not located by me during this search of the FBI
Laboratory since these materials were previdusly sent by me
to the Records Management Division, FBIHQ, for retention in

the appropriate MURKIN file(s) maintained by the FBI.



(5) The spectrographic analysis materials, with
the exception of spectrographic plates, generated during the
investigation of the assassination of Dr. King are located in
the appropriate MURKIN file(s) maintained by Records
Management Division, FBIHQ. The only logical explanation for
the fact that I did not locate any spectrographic plates in
the FBI Laboratory, which were generated during the
investigation of the assassination of Dr. King, is that these
spectrographic plates were destroyed by the FBI in accordance

with the provisions of the memorandum attached hereto as

exhibit A,
/
//[;/( [t K
JOHN"W. KILTY /
Special Agent
Federal Bureau of Investigation
Washington, D.C.
Subscribed and sworn to before me this /€ day of

» 1981,
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" The Spectrographic Plate File consists of two s

fseparate and distinct collections of specirographic plates,

namely,

(1) . Plates containing the arc and spark spectrum of 2
seventy-five metallic elements. The plates are
filed alphabetically in the Spectrographic Unit
and are used by the examiners to identify the
secondary spectral lines which may be present on
a plate of an unknowvn spectrum,

-

(2) Spectrographic plates obtained from analyses of
~ evidence on cases. These plates are maintained
/~  in the Spectrographic Unit for six months and
then placed in the Laboratory Files where they
are held for a period of five years., Five years
is the normal period of the Statute of Limitations
on most cases. The plates are norm:lly tagendto
the trial of a case when testimony is required. :
After being retained for five years the spectro-"- i
graphic plates are destroyed.

. N o,
RN

RECOMMENDATION: - : ‘ pY._ .

- "‘\

It is recommended that this file be continued in
its present form.
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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

Harold Weisberg,
Plaintiff,

Ve Civil Action Number

75-1996
U. S. Department of Justice,

Defendants.

FIFTH AFFIDAVIT OF JOHN N. PHILLIPS

I, John N. Phillips, being duly sworn, depose and say
as follows:

(1) I am a Special Agent (SA) of the Federal Bureau of
Investigation (FBI), assigned in a supervisory capacity to the
Freedom of Information-Privacy Acts (FOIPA) Section, Records
Management Division, FBI Headquarters (FBIHQ), Washington, D. C.

Due to the nature of my offical duites, I am familiar
with the procedures followed in processing Freedom of Information
Act (FOIA) requests received at FBIHQ. Although I was not initially
involved with plaintiff's FOIA request, I am, however, familiar with
all aspects of this request as it relates to the FBI. The infor-
mation set forth herein is based upon my review of the records and
correspondence with plaintiff as it relates to this litigation,
and upon information provided to me in my official capacity.

(2) The purpose of this affidavit is to supplement the
affidavit of SA John W. Kilty, filed herewith, concerning the search
for neutron activation and spectrographic analysis performed by the
FBI during the investigation of the assassination of Dr. King.

(3) According to FBI procedure, all raw data and work-
sheets, as well as carbon copies of reports prepared by the Laboratory
concerning the investigation of Dr. King's assassination were forwarded
to Records Management Division for maintenance. These records were

then placed in the MURKIN file, FBIHQ number 44-38861, which has



been processed for release to plaintiff.

(4) Material pertaining to the neutron activation
analysis is contained in an enclosure to serial 1256 of the
above mentioned MURKIN file. Plaintiff received part of this
enclosure consisting of nine pages of raw data at a meeting at
FBIHQ on March 23, 1976, in which he indicated those pages to
be the only material in serial 1256 in which he was interested.
During the processing of the Headquarters MURKIN file, plaintiff
was furnished additional testing materials and lab reports by
letter dated January 10, 1977.

(5) Spectrographic materials including worksheets
and reports are located in the Headquarters MURKIN file in the
enclosures to serials 6004X and 6007X1. Plaintiff was provided
copies of these serials by letter dated June 29, 1977.

(6) In an effort to assist plaintiff in his search
for neutron activation and spectrographic analysis in the Head-
quarters MURKIN file, copies of serials 1256, 6004 and 6007X1
have again been provided to plaintiff by letter dated December 18,
1981.

~ N - AL
Uobir 11500
J6éhn N. Phillips
Special Agent
Federal Bureau of Investigation
Washington, D. C.

. Y /»{
iyb cribed and sworn to before me this day of
{,

Vet mnlbch) , 1981.
f sty O, /gAZJ

Notary Pub}Yic/

My Commission expires /L’/’/lf’ B




Mr, Harold Weisberg
7627 0ld Recelver Road
Frederick, Maryland 21701

Dear Mr, Weichkerg:

Reference is made to the Laocember 1, 1581, order of
District Judge June L. Creen c€nc@:ning the release of M2utron
Activation an? CSpectrographic analysne,

Enclosed herewith arc ¢opios of aerials lﬁ?ﬂ £004X
and 6007X1 of sactionz 10 and £35 of the leadquartors VUPWIN
file, 44-3886), which we—g¢ previcualy releaced to yﬁu by
letters d~ted January 10, ard Jua: %, 1477, resvectively

Material previougly cdeletad fram gerial 1256 %o pro-
tect the names of ¥BI Speclal Agents under subsestiorn (b) (7)(2)
has been restored. Theae thice zerlals are now being released
to you with no excluions,

Sinceraely vours,

’_1,' AL oS

James X, Fall, Chief

Freedom f Information-
Privacy Acts Section

Rzcords “anagoment Divigion

Enclooures (3)

1l -~ Fonorahle June L. Green

Judge of the United, States “.at:ict
Court for the Diatdict of Toluab!

United Staies Courthouse - :
3rd Street 2nd Constitut:cn Jverue, N.W.
Washing*on, Do L.y 20601

)l - James H, Legar, Esq. ' ror oy IR
Suite 200 )
1000 %ilson Eouvlevard
Arlington, Virginia 22209

1 - Raplgtant Attorney Genefd).. B e bt
Civil Division ' e
Attention: William G. Cols, E£x¢. &

(1'- Mr, Mintz

P S
(o
Attention: wWilliam ¥, Weibvy é

cifitme (8) /




Mr. Harold Weisberg
7627 0léd Receiver Road
Prederick, Maryland 21701

Dear Mr. Welsberg:

In zccordance with the December 1, 1981, orcder of
District Court Judge June L. Green, enclosed herawith are
copies of Memphis Pleld Office file 149-121 captioned ®"Threat
to American Alrlines and Dr, Martin Luther King, Jr., Memphic,
Tennesgsee, April 1, 19488; DAMY™, and three internal memoranda
from the Javannah Field Office datod Auqust &, 1458, Augumt 28,
1968 and Junu 5, 1969,

Delations have been made in thir material pursuant to
the following subsections of Title 5, United States Code, Sectiox
b ]

(bY {2} matezrinla related solely *o the intereal
rules and practices of the YIiI;

(bY (T7) {investigatory racords compiled [~ law
enforcement purposes, he disclozure of
which woulds

1 - Honorahbkle June L. Green

Judge of the United States Districe
Court of the District of Coluambia
2rd SBtrest and Constitution Avenue, N,¥,
Waszhington, D. C. 20001 _

1 - Jameg H, Lezar, Foqg. e
Suite 500 ,
1000 wilson Boulevard A1)
Arlington, Virginia 22209 * ~

1 - Aesietant Attorney General
Civil Division

. Attentien: Willian G. {ole, Esq.

(E)~ Mr. Miniz

- Attention: Wllliam P. wzlbhy

cif:tme (D)




(C}  cerstitute an unwarcantod invagion of
the peroaral privacy of snother pereon;

(D) =zevezl the identity of an individual
whe hos furnished inforuetion to the
I'NI under confidential circumstaences
or reveal information furnished only
by such 2 person and not apparently
known to the public or otherwise
accessible to the FBI by overt means.

If you desire, you miy =ubmit an appezl from any deninl
contained herein. Appeals should be directed in writing to the
Asgistant Attorney General, Office of Leqal Policy (Attention:
Office of Information gnd Privacy), United Statec Department
of Justice, Washington, D. C. 20530, within thirty days from
receipt of this letter. ‘Tha znvelope and the letter should be
clearly marked "Freedom of Information Appeal®™ or “Information
Appeal.” Please cite tha Freedom of Information-Privacy Acts
(FOIFA) numher acsigned to yvour request eo that it may he easily
identified.

Processing of Memphis Field Gffice Ffile 100-410%
captioned "Hartin Luther Ring, Jv., Sorurity Matterg® has besn
initiated and will b furniched ko you upon ite comoletinn.,

Hincerely yours,

Janes 1,

Jreedeor of Informa
Privacy Mcts 3ection

Records Management

Enclosures (2)




