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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

  

HAROLD WEISBERG , | : 

Plaintiff, 

Ve é Civil Action No. 75-1996 

U.S. DEPARTMENT OF JUSTICE, 

Defendant : 

PLAINTIFF'S OPPOSITION TO DEFENDANT'S MOTION FOR 
RECONSIDERATION OF ORDERS REGARDING THE "CONSULTANCY 

FEE" AND "SUBSTANTIALLY PREVAILED" ISSUES 

On December 1, 1981, this Court issued an order disposing of 

numerous issues in this case. In one part of the order the Court 

required defendant to pay plaintiff a consultancy fee; in another 

part it ruled that plaintiff has “substantially prevailed" in 

this litigation within the meaning of 5 U.S.C. § 552(a) (4) (E). 

On December 11, 1981, defendant filed a motion for reconsideration 

of these parts of the Court's order.” 

With respect to the "substantially prevailed" issue, defen- 

dant complains that it — not briefed this issue on the merits. 

However, it makes no showing that the result would be one whit 

different were it allowed to do so. There is no even a suggestion 

that there is any factual or legal basis upon which the Court 

might properly arrive at a different conclusion. 

The legal standard, as defendant notes, is set forth in 

Vermont Low Income Advocacy Council v. Usery, 546 F.2d 509, 512 

(2d Cir. 1976), which held that in order to substantially prevail 

1/ The certificate of service which accompanies defendant's mo- 
~ tion for reconsideration assérts that a copy of the motion 

was mailed to plaintiff's counsel. That copy never reached 
plaintiff's counsel. A second copy, sent at the request of 
plaintiff's counsel, was received on December 28, 1981.    
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