UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

HAROLD WEISBERG, H

Plaintiff, :

V. : Civil Action No. 75-1996

'U.S. DEPARTMENT OF JUSTICE,
{

se o0 oo

Defendant

SNV

PLAINTIFF'S REPLY TO DEFENDANT'S MEMORANDUM IN
OPPOSITION TO PLAINTIFF'S MOTIONS TO COMPEL RELEASE
OF (1) "WITHHELD" FBI LAB TICKXLER MATERIALS AND OF
(2) NEUTRON ACTIVATION AND SPECTROGRAPHIC MATERIALS

I. FBI HAS NOT JUSTIFIED WITHHOLDING OF FBI LAB TICKLERS

In responding to plaintiff's motion to compel release of FBI
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laboratory tickler files which remain withheld, defendant relies
rupon the unsworn testimony of its counsel that the documents sough
\
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“Flanders to plaintiff Harold Weisberg. Defendant also argues that

Jready in plaintiff's pcossession," and the unsworn allegations of
|

fa similar nature made in the February 21, 1980 letter from Mr.

ﬂfiling this motion ignores the Court's finding of February 26,

Hl980 "that [a] proper and good faith search has been made [by the
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|"either are not relevant to this case, not in existence, or al- !
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{FBI for all items responsive to plaintiff's request." (Memorandum,
'p. 1) |

First, it must be noted that this is an inaccurate, indeed

[dishonest quotation of the Court's February 26, 1980 order. The

?pertinent provision of that Order, properly quoated, reads as

‘follows:
}% . . . the Court finds that proper and good i
i faith search has been made for all items re-

H sponsive to plaintiff's request in the FBI

t headquarters' Murkin files and in all files of
{] the FBI field offices, with the exception of

1 of the Frederick residency.




The Court's February 26 order, at least insofar as it pertains
to FBI Headquarters records, is limited to MURKIN files and does
not address other than MURKIN files. The records contained in
FBI Laboratory tickler files are not MURKIN files, otherwise they

would have been located in and produced at the time the MURKIN

files were processed and released.
Secondly, Mr. Flanders February 21, 1980 letter carefully

limits what was searched for in these ticklers to documents:

A. The originals of which appear in the
Headquarters MURKIN file, but which contain |
hand-written notes that would not appear on
the original;

B. Concerning the assassination, but
copies of which were not placed in any of
the files released to you.

C. Consisting of raw work papers.

E There is no basis for placing these limitations on the search
1
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that was made. These records were not searched pursuant to the
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4August, 1977 Stipulation, and even if that Stipulation were appli-

fcable, it had no such limitation as the FBI made here under Mr.

i . ) i
IFlanders' "A". Even if these records had no notations, they would

'still be within plaintiff's requests. In addition, it must be re-
|

'marked that the FBI frequently places typewritten notations on
ﬂdocuments which are of great interest to plaintiff.
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Finally, with respect to the three documents that - |
Yallegedly "have no apparent connection" with Mr. Weisberg's re-

ﬁquests "and were probably simply misfiled," according to Mr.
l 1

|

|Flanders' letter of February 21, 1980, the description of these E
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il
|documents given by Mr. Flanders is not sufficient to establish

%whether or not they are unrelated to plaintiff's reugests, and ;
%what description is given by Mr. Flanders--that they concern "a i
i kidnapping; Insterstate Transportation in Aid of Racketeering- |
(!
/!
|

1Bribery, Conspiracy; and Bomb Threats-Explosives and Incendiary |

“Devices"——makes it plausible that they might be relevant. Neither

plaintiff nor the Court can tell on the basis of the description

%provided, and the Court, not having extensive knowledge or all
|

|
|




matters possibly related to the King assassination, is nof in a
positién to reliably judge this from an in camera inspection. Be-
cause there are only three documents involved and the FBI makes

no claim of exemption, the easier course to pursue would simply be
'to provide the records to plaintiff regardless of whether or not
they are thought by present FBI agents unfamiliar with the King

assasination to be unrelated to it.

{II. DEFENDANT HAS FAILED TO SHOW THAT IT HAS PRODUCED ALL’
| SPECTROGRAPHIC AND NEUTRON ACTIVATION ANALYSIS MATERIALS
SOUGHT BY PLAINTIFF

With respect to plaintiff's motion to compel disclosure of
lneutron activation and spectrographic analysis materials, defen-

dant first claims that neutron activation analysis materials have

‘already been produced. In support for this claim defendant relies

|
Wupon a receipt signed by Mr. Weisberg on March 23, 1976. However,
:1tem 8 of that receipt refers only to "Nine pages of raw data

fcalculatlons used in neutron activation results compiled in FBI

1Laboratory report dated April 29, 1978." Plaintiff contends that

chls is not all of the neutron activation materials. (See,

|January 18, 1981 Weisberg Affidavit, 921) Although defendant tries
Vto butress its claim by reference to the deposition testimony of 1

fSpec1al Agent John W. Kilty, defendant misrepresents that testi-

i
@mony. During the deposition Agent Kilty conceded that the FBI
”might not have given plaintiff the computer printouts of the NAA

|
|
|
wtesting. (See, January 18, 1981 Weisberg Affidavit, 423; see giggi
IEXhlblt 2 to Weisberg's January 18 1981 affidavit, which contains%
ip. 24 of Kilty's deposition testimony on this.) The receipt signe%
?by Weisberg contains no listing of any such computer printouts. ;
? With respect to the spectrographic materials sought by Weis- i

Eberg,.defendant limits this to spectrographic plates and declares

gand that thev haven't found them anyway. The plates are clearly
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fthat the FBI has never considered these part of plaintiff's requesﬂ,
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relevant to plaintiff's request; defendant's attempt to pretend
otherwise just illustrates the extraordinary--and silly--lengths
to which it will go to obstruct plaintiff's access to records.
Defendant makes no claim that the plates do not exist, only that
they cannot be located. There is no sworn statement attesting to
the nature of thé search that was made, nor is there any claim
that these records have been destroyed. This issue has recently

been dealt with by the Court of Appeals in Weisberg v. United

; _
States Department of Justice, 627 F.2d 365 (1980), where the Court

held that summary judgment was not warranted for for exactly the

lsame kind of documents as are involved here because
)

1

i
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i

{H . . . the agency affidavits now before us

! do not denote which files were searched or

i by whom, do not reflect any systematic ap-
proach to document location, and do not pro-

1 vide information specific enough to enable

| Weisberg to challenge the procedures utilized.

1627 F.2d at 371.
{] ,
In this case the Department of Justice has not even proffered

|
{

lan affidavit attesting to the nature of the search undertaken, much

iless met the requirements laid down by the Court of Appeals in

|
1‘
|

‘Weisberg, supra.

Accordingly, the Court has no alternative but to require the |

|

H |
FBI to conduct a further search to determine where the non-produced

jlspectrographic plates (and any other spectrographic materials, |
|
Fsuch as notes) are. ‘

Respectfully submitted,

”
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JAMES H. LESAR J
H 2101 L Street, N.W., Suite 203
|| Washington, D.C. 20037
~'Phone: 223-5587

S P

Attorney for Plaintiff



CERTIFICATE OF SERVICE

I hereby certify that I have this 30th day of January, 1981,
mailed a copy of the foregoing Plaintiff's Reply to Defendant's
Memorandum in Opposition to Plaintiff's Motions to Compel Release
of (1) "withheld" FBI Lab Ticler Materials and of (2) Neutron
Activation and Spectrographic Materials to Mr. William G. Cole,
Room 3137, Civil Division, U.S. Department of Justice, Washington,

ID.C. 20530.
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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

HAROLD WEISBERG,
Plaintiff,
V. i C.A. 75-1996
DEPARTMENT OF JUSTICE, :

Defendant.

SUPPLEMENT TO HAROLD WEISBERG'S AFFIDAVIT OF JANUARY 6, 1981

My name is Harold Weisberg. I reside at 7627 01d Receiver Road (Route 12),
Frederick, Maryland. I am the plaintiff in this case.

1. On January 6, 1981, I mailed my counsel an affidavit in which I dispute
representations of compliance by the FBI in the most recent of its Motions for
Partial Summary Judgment. In my January 6 affidavit I state that among the
information sought in my requests and not provided are the spectrographic plates
and certain neutron activation analysis (NAA) records. I also state that these
had been promised by the FBI; that the appeals office in 1978 obtained the FBI's
agreement to provide them; that Department counsel and the FBI's house counsel
both have knowledge of the withholding of these plates and NAA information from
participation in the deposition of SA John Kilty; and that no Motion for Summary
Judgment can be made in good faith while these pertinent records remain withheld.

2. On January 7, 1981, I received the attached letter from Thomas H.
Bresson, Chief of the FBI's FOIPA Branch. (Exhibit 1) Mr. Bresson acknowledges
that the plates have not been provided and now, almost five years after SA Kilty
swore to full compliance and I disputed him under oath, Mr. Bresson claims they
did not "turn up" in an alleged search made at some carefully unspecified time.

3. If those plates are missing, as under normal circumstances will be
impossible, that should have become apparent before Kilty swore to having provided
complete compliance with that Item of my April 15, 1975, request. (The plates and
neutron activation information are also pertinent to my 1969 and December 23, 1975,

requests.)



4. TFurther explanations are included in my response to SA Bresson.
(Exhibit 2)

5. In my affidavit of January 6 I also state that the FBI has not made
any real search to comply with the surveillance Items of my request. Bernard
Fensterwald and I are among those included in these Items. Under date of December
19, 1977, my counsel provided SA John Hartingh with Fensterwald's privacy waiver.
In it he authorizes the FBI to disclose to me "any records responsive to Mr.
Weisberg's requests which mention or pertain to me."

6. The FBI has and the FBI's FOIPA Branch knows that the FBI has
information on surveillance of Fensterwald. It has just disclosed proof of this.
Exhibit 3 is a record disclosed in response to appeal in which what had been
previously withheld reflects this surveillance. I first saw this record after I
mailed my affidavit to my counsel.

7. This previously withheld information about Fensterwald is, "In
September, 1972, he received a letter from Dr. Julius Mader of East Berlin,
soliciting an order for Mader's book, Yellow List: Where is the CIA? He returned
the order blank with a check for the book (105-44852)."

8. This brief summary identifies the FBIHQ file from which it comes,
105-44852. Reference to it should have been reflected in even the most rudimentary
search, if any had been made, to comply with the surveillance Item of my requests.

9. This information is the result of mail interception, a form of
surveillance. The Church Committee held hearings on the FBI's and CIA's mail
surveillance activities, published those hearings and filed a report with the
Senate. (The CIA intercepted for the FBI.)

10. Dr. Mader also wrote me about his earlier book, of which he sent
me an unsolicited copy. It is among my mail I believe was intercepted by the
CIA/FBI.

11. Neither has complied with my requests for all their records pertaining
to me.

12. This surveillance information was withheld by the FBI in this instant
cause. There has been no response to my appeals, which include surveillance
information on me, except for the essentially meaningless and evasive statement

that I am not listed in the electronic surveillance indices. In my appeals I have



provided FBI and other proofs of surveillance of me.

HAROLD WEfSﬁERG

FREDERICK COUNTY, MARYLAND

Before me this 7th day of January 1981 Deponent Harold Weisberg has
appeared and signed this affidavit, having first sworn that the statements
made therein are true.

My commission expires July 1, 1982.
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"’:’_‘.f\% ’ NOTARY PUBLIC IN AND FOR J

ST FREDERICK COUNTY, MARYLAND
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U.S. Department of Justice

Federal Bureau of Investigation

Washington, D.C. 20535

Mr. Harold Weisberg
7627 0ld Receiver Road
Frederick, Maryland 21701

Dear Mr. Weisberg:

Reference is made to your letter dated November 15,
1980, from your Attorney, Mr. Lesar, to Mr. William G. Cole,
Civil Division, Department of Justice, wherein you requested
in part spectrographic plates concerning the murder of
Dr. Martin Luther King, Jr., noting that these plates were
previously promised to you by the Department of Justice,
Office of Privacy and Information Appeals (OPIA).

Please be advised that an extensive search for
these materials was conducted when we became aware of the
offer by OPIA to you of the plates. This search turned up no
Plates relative to the King case. We shall keep your request
on file should such plates be located in the near future.

Sincerely yours,

A LY &
‘Thomas H. Bresson, Chief
Freedom of Information-

Privacy Acts Branch
Records Management Division

FBI1/DOJ




I Cods 751996 Exhibdt 2
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Mr. Thomas E. Bresson, Chief 1/7/81
FOIPA Branch '

FEI

Washington, D.Ce 20535

Dear “r, Bresson,

In your letter of Janugry 5 you state, of the King assassination spectrographic
plates you refer to as promised to me by Mr. Shea, that after "an extensive search,"
none "turned up."

Ir is my understanding that they were promised by the FBIL, through S4 Horace
Beckwith, and that ‘“r. Shea merely relayed the FBI's assurances.

That you cannot find any of these plates is not consistent with the deposition
testimony of SA John Kiltye

It is not merely that these were, belatedly, promised to mee They are within the
secon.d*tem of my April 15, 1975 requeste. Your people have sworn to compliance over and
over again, your counsel provides the same untruthful assurances to the Court repeatedly,
and he is again seeking summary judgement. Of course your claim that you cannot find
these plates, now made for the first time, raises substantial questions about your failing
to inform the Court or me of your alleged inability to find them while swearing ‘to |
full and complete compliance with an Item requiring their production.

If you can't find something like specfmgraphic plates how can you file affidavits
claiming that * received records based on a field office's belief that they were sent
to FEIHQ?

It is my understanding thdt such records may not be destroyed without authority,
and that in the files they are replaced by a.citation of _the authority and a report of
any such destruction. If they were destroyed, it would seein that you should have a record
of ite Because authority is also requested, your files should hold a copy of any requeste

This is, I believe, quite unusual and entirely inconsistent with all the FEI hes
represented about its preservation of records, particularly with regard to a matter that

is in litigation, as this has been, constantly, since 1968, in one court or another.




I would like to know who made the search, when and where it was made, and anything
else jou can provide pertaining to the searche I regard this as important and by a carbon
of this letter I will ask my counsel to call it to the a£tantion of the Courte

Your own records reflect the fact that the FEL, supposedly, was preserving every-
thing and in all ways being extraordinarily careful because, as of the time of my
requests and continuing until after C.de 75-1996 was filed, Ray had not exhausted his
appealse fou therefore were required to haVe. these plates long after the beginning of
the instant litigatione.

The FBL was also to have provided the spectrographic plates pertaining to the JFK
assassination. It has note I do not expect to hear from you, whenever you get around to
this after all the many year:iﬁi that case now on remand, that those plates also cannct
be found because you, personally, displayed them to me in your office, when Sis Kilty
and f’razier were with you and my counsel was with mee.

SA Xilty also testified to the Ful's having information pdn‘ta:.ning to neutron
activation analy ses that had not been provided. I have not received it and have not
heard anything further about it from the FBI although 1 have raised this question on
appeal and through counsele With regard to this the FEI has alsc provided untruthful
sworn assurances of fulk and complete comﬁliance to the Court, even recently and msx
in the name of the SA whose initials are after your name. Your Legal Couhsel Diviaion
counsel and Department counsel both heard this Kilty testimony. This withheld information
has not been provided. Will you please let me know when to expect it?

You date the time of the alleged search at "when we became aware of the offer by OFId
%o you of the plates.” This is a rather strenge formulation. However, the time SA Beckwith
said the plates would be provided was the summer of 1978, You were "aware" then and long
before then, from my letters. You also were "aware" as of the time of the Kilty deposition.
You do not state that you made the search in Tesponse to my counsel's letter of about three :

months ago to ““re Cole, although that also would reflect an aexceptionsl delay with a case

in court for more than five years and when you are pushing motions for summary judgement.




Was not the FEL aware of the pertinence of these plates at the time of my 4969 and

4975 requests that include them, or at the time I filed C.A. 75—1996? Was it not aware
in 1976 when SA Kilty swore to full and complete compliance and persistad in this after

. alleged continued nonrcompliance?

While this is not the first occasion, in this I am meking you aware of false affirma-
tions filed in this litigation by the FEL. The FEI has an unblemished recordz of doing

swearings

nothing at all about false mMENTIHEX, except, perhaps, for promoting those who utter
shem. T would like %o hear from you what, if snything, the FEI intendgs to do, with
regard to the untruths presented to the Court and and with regard to those who provide
untruths to a court of lawe

I am taking your tacit acknowledgement that I have not been provided witﬁ informa-
tion called for by my requests and for which no claim to any exemption was made as an

admission that the attestions of fult-and complete compliance are not truthfule

Sincerely,

! 3
(e s

Harold Weisberg




Vw1 1 C.d. 751996 Exhibit 3

April 29, 1974 .
1 - Mr. Mintz

/05 - ¢a 55 5709 o g

Bernardyrensterwald, Jr., Esg.

attempt to locate the original signed statement of

l ‘ g Washington, D, C. 207006 (,,
.2 S - . P
| L Dear Mr. Fensterwald: : R ' l\
g‘ ( A search of our records has been conducted in an l\i’

Silvia Tirado de Duran, which you requested in your letter Q
L . of April 17th enclosing a copy of the first page of this !
R Bureau's translation of the statement (Warren Cormission }
T Docurent No. 77€a). ' \
g : The original of the desired document does not -
SR é‘ appear in our files. As the sworn staterent was taken by .
- GO Captain Fernando CGutierrez Barrios, Mexican Federal Secur- -
oy 5 ity Police, presumably the original is in the custody of the .-
LT Direccion Federal de Securidad, Mexico City, D. P. You may Ni
0 < 3 desire to contact™that agency relative to your request, N
o 3 NE
o ‘ ~ MAILED 22 Sincerely yours, \J,‘

504y | APR291974 | C. M. Kelley
3 7 il Clarence M, Kelley )
3 - 3 Director ;&
B 1_.;; \/ 1l - The Deputy Attorney General - Enclosure .
(= {4 1 - Bufile 62-11553C (FOI-REPLIES)
= ,“{’:_w NOTE: For four years in 1960's the correspondent was chief
re - / counsel of the Subcommittee on Administrative Practices and
& Procedures, U. S. Senate Cormmittee on the Judiciary, during C
) Q which period was anti-FBI. 1In January, 1969, the National
- l Cammittee to Investigate Assassinations was formed with
N Fensterwald as executive director (77-4420€). In September, -
o N 1972, he received a letter from Dr. Julius Mader of :East Beflin
. g o e scliciting anm orderafor lMader's book ®Yellow List: = Where is.
Ous. aD aim. _ ' the CIA?" -He returned the order blapk with a:check for the : ,

s aom. — book (105-44852). 1In 1970 under FPOIA he unsuccessfully hrought

- f
HE
o by civil suit for the Bureau's reports in the Senator Robert F.
!* Coms. . Kennedy assassination investigation (62-587). 'In response to a
i @makies . Bureau cablegram to the Legat, Hexico City, the Legat ad¥ised -
i [lmtC=— on 4/24/74 that the original sworn statcment of Silvia Tirado
P e de Duran is presurably in the custody of the Mexican Pederal
1% wemes=__ Security Police (DPS). A Xerox copy is in the Legat's files;.
P bl however, the signature~ of the subject on several pages is
o Lehey

Pem s twi._ Dbarely discernible. As clearance should be secured to dissem-
: ate a copy, the Lecat recommended that the requester be

5 ! rred to Woe”DFS. _ X
.g - E\L ! / ' . e
-3 . =% ¢ ¢4 4 . f - .

L TR O PR ?‘% FrE O 9 Feu A\ A e, 4 (X M3 1974
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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

-------------------------------------------

HAROLD WEISBERG,
Plaintiff,
V.
DEPARTMENT OF JUSTICE,

Defendant

AFFIDAVIT

My name is Harold Weisberg. I reside at 7627 Old Receiver Road (Route 12),
Frederick, Maryland. I am the plaintiff in this case.

1. On January 6, 1981, I executed and mailed an affidavit (my affidavit)
to my counsel. In it I repeat allegations I have made throughout this long and
deliberately stonewalled case, that as long as Department counsel and affiants are
immune in misleading, deceptive and false representations made to the Court, this
case will never end except without compliance.

2. Had Department counsel set out to prove my alleggtions, he could
succeed no better than he has in his Memorandum in Opposition to Plaintiff's Motion
to Compel (new Memorandum), mailed to my counsel but not to me on January 6, 1981.
This Memorandum has the clear and intended purpose of misrepresenting, deceiving
and misleading; deliberately withholds what is material in what is cited so that it
can be misrepresented, and it is misrepresented; and states untruths, as I specify
below.

3. In addition, he has and has had the intention of stonewalling and
delaying to the degree possible, while pretending to the contrary. One of his
means of stonewalling and of applying unnecessary time restrictions and problems
on me was to abrogate the long-standing arrangement under which copies of all
documents were sent to me as well as to my counsel. I asked my counsel to raise
this at the August 15, 1980, status call, in general and with specific reference to
the new Vaughn showing. (Transcript, pp.7-8) Despite the understanding at that

calendar call and the reminders in my subsequent affidavits, he still refuses to



do this. Thu result with the Vaughn showing is that I had to request more time,
which displeased the Court. With regard to the new Memorandum, it reached my
counsel on January 8, he made and mailed me a copy that day, but it did not reach
me until midday onithe 12th, an extra delay of four days. Delay is built into the
abrogation of the long-standing prior arrangement.

4. TFortunately, the time of the filing of this new Memorandum coincided
with the return for a few days of Ms. Rae Barrett. She had helped me on a part-time
basis until about August 1, 1980, when she returned to her family in Vermont for
personal reasons. While Ms. Barrett had come to catch up on filing and other
matters now beyond my capacity as a result of complications following two operations
last fall, she was able to make some searches I would not have been able to make.
She also located a collection of copies of documents, mostly MURKIN and FBI FOIA
records, I had made for other purposes. Some of them are pertinent to recent
allegations by defendant. They follow below.

5. One of the allegations in my affidavit is that Department counsel
cannot make any motion for summary judgment in good faith when he knows of pertinent
and withheld information for which no exemption is claimed. As an example I cite
the still-withheld spectrographic plates and neutron activation analysis (NAA)
records I knew existed and had not been provided. I state that Department and FBI
house counsel both have personal knowledge of this from having represented the
witness who testified that the information exists and was not provided. I also
state that I had filed a number of appeals with Quinlan Shea, Department Director
of FOIPA appeals.

6. Item 2 of my April 15, 1975, request reads: '"2. The results of any
spectrographic or neutron activation analyses." This clearly includes all pertinent
records, including spectrographic plates and NAA printouts.

7. These same materials are also within my 1969 requests, which were
ignored and do seek all evidence said to incriminate James Earl Ray, and the
converse Item 28 of my December 23, 1975, request, for all "information which
exculpates or tends to exculpate' Ray.

8. Moreover, these are all FBIHQ MURKIN records and are required to have
been produced in compliance with the Department's offer of all MURKIN records.

9. 1If there might be any pretense that the spectrographic plates and NAA



materials are not within these requests, the FBI's own interpretation is to the
contrary. The FBI interprets both as included. If the FBI chooses to regard these
withheld materials as ''raw data," the new Memorandum establishes in its Attachment
A that raw data is, to the FBI's understanding, within my requests.

10. 1In C.A. 75-226 I also seek the similar records pertaining to the
assassination of President Kennedy (JFK case). This was originally C.A. 2301-70.

It is the case over which, according to the Congressional Record, courts and Mr.

Shea, the Congress amended the jnvestigatory files exemption of FOIA in 1974.

11. In the JFK case the FBI asked my counsel and me to confer. When we
met in the office of SA Thomas H. Bressom, now chief of the FBI's FOIPA branch, he
was accompanied by SAs Robert Frazier and John Kilty. They had with them and they
offered me the spectrographic plates — at a cost of $50.00 each. They knew full
well that I could not pay something close to $1,000.00 for them and their smiles
reflected this.

12. At a point in C.A. 75-226, Department counsel in that case, anticipating
his next move in court, made hand-delivery of a large envelope of raw NAA data to
my counsel, at his home at night, immediately prior to a scheduled calendar call.
Examination of the contents of that envelope reflected the fact that it consisted
mostly of NAA computer printouts.

13. 1In accord with his usual practice, Department counsel uses his

vehiele unsworn
Memorandum as 2 AN for his own/testimony (henceforth, "testimemo'), in which
he seeks to add to the record what is not correct, is not in the record and cannot
safely be stated by others under oath. Thus he states (p. 2) that the spectrographic
plates "have never been considered by the FBI to be part of plaintiff's Information
Act requests.'" The immediately preceding Paragraphs refute his unsworn and
inaccurate attempt to testify.

14. Contrary to the present representations of Department counsel, the
Department and the FBI have always understood that both the spectrographic plates
and NAA printouts are within my requests, as clearly they are.

15. Mr. Bresson is careful not to state that the plates do not exist
because FBI regulations prohibit the unauthorized destruction of such records. He
also provides no details of the alleged searches.

16. Department counsel, this late, now represents that these spectrographic



plates "do not exist." In support of this "testimemo,'" he offers Attachment B,
which does not state that they "do not exist." (I attach as Exhibit 1 a copy of
this letter as I received it because that copy is clearer. The date does not
appear on either copy.) All that SA Bresson claims in this letter, without
specifying whether or not his claimed inability to find these plates is normal,

is that they were not found: '"This search turned up no plates relative to the
King case." My uncontested prior affidavits, illuminated with excerpts from FBI
records, is that the destruction of such evidence is precluded by FBI regulationms
and the destruction of any records pertinent in any litigatiom also is prohibited.
There has not been any time since Dr. King was killed that there has not been some
litigation. This igstant cause was filed long before Ray reached the Supreme
Court. He is again}?he courts and those records all are pertinent to his ongoing
litigation.

17. Department counsel, pretending that these plates are not pertinent,
again offers his "testimemo" that, "to honor an informal promise by a Department of
Justice employee to give copies of any plates that might be located to Mr. Weisberg,"
the FBI only recently instituted a search for them. From beginning to end, this is
not truthful.

18. When the FBI sought to extort $50.00 a plate, I could not pay for
them. After I was awarded the fee waiver, I did request them. When I did not
receive them, I appealed their withholding to Mr. Shea. He tooks this up with the
FBI's then supervisor on this case, SA Horace P. Beckwith. Beckwith agreed that
they are pertinent, that for most persoms the cost was prohibitive, and that in
this and the JFK assassination case they would be provided without cost. Mr. Shea
then informed me that copies would be provided, but for more than two years I
heard nothing further from the FBI. Despite this 1978 FBI promise, only recently
did I receive any copies of the JFK spectrographic plates. They are not identified
and they are not complete, but once I received them I perceived new reasons for
their being withheld: they refer to testing on dates the FBI represented in C.A.
75-226 that no tests were made.

19. Department counsel misrepresents the deposition testimony of
Laboratory SA John Kilty. He states of it that "On pages 20 through 25," Kilty

was asked about "both neutron activation and spectrographic materials. As to



neutron activation documents, he testified that these documents had already been
provided to Mr. Weisberg (p. 22, 23), a recollection supported by a receipt for
these documents signed by Harold Weisberg on March 23, 1976 (see Attachment A,
item 8)." He says nothing else about these materials.

20. The intent to deceive, mislead and misrepresent is made apparent by
what Department counsel does not attach, the transcript for the pages he cites.
(I do, as Exhibit 2.) It is his representation, although he omits the word "all,"
that I received, as required, all the "neutron activation documents'" and that this
is "supported by a receipt for these documents" I signed. The suggestion that I
lied to the Court is obvious. I am not the liar.

21. The receipt is for various records. Item 8 reads, in full, '"(8)
Nine pages of raw data calculations used in neutron activation results compiled in
FBI Laboratory report dated April 29, 1968." Nine pages are hardly all the neutron

activation records. Kilty did not testify that they are and they are not. As

stated above, in the similar case, C.A. 75-226, when the '"raw data' was provided,
it was of about three inches of xeroxes.

22. Kilty was evasive. On page 20, lines 5 and 6, he pretends that the
Lab has no files. He does admit that records were in the Lab, which is contrary to
the Department's representations in this case (that all records are in Central
Records). However, he acknowledged that there "were things physically in the
Laboratory that are in response to these items." He identified "the data, the raw
data on the neutron activation analysis." "The" raw data signifies all the raw data,
in the absence of any contrary testimony.

23. On page 22, line 13, he was asked, "What about the printouts?" He
replied, "That was the raw data, what I'm talking about ..." (lines 14-16) Asked,
"When did you provide us with that?" he responded, "I think we gave that in a meeting
we had down in Tom Blake's office." (lines 17-19) My counsel contradicted Kilty,
saying, "I am advised we were given only the handwritten notes, not any printouts."

(line 23 and page 23, line 1) Kilty then admitted, "You might not have been. They're

right with them." (line 2, emphasis added) This states the opposite of Department

counsel's '"testimemo," for we were not given any of the existing and located printouts.



It also states that they were with the few pages of notes Kilty did provide, his
Item 8 pages, and nonetheless, in his supposedly thorough searching, he did not
provide them.

24. Mr. Lesar stated, "We do not have the printouts. Is there any
objection to giving them to us now?" Kilty pretended that "now" meant that very

' Mr. Lesar said, "I don't mean right

instant and responded, "I don't have them.'
this minute. But will the FBI make them available?" Kilty's snide rejoinder is,
"I guess, if you make a request for them.” (lines 18-23) This for pertinent
records he had testified had been provided. Mr. Lesar's correct statement at the
top of the next page is, "Well, that doesn't require a request. They are a part
of the original request." (Later, I also said I would not file a 1979 request for
what I had requested four years earlier.) This is without contradiction, in the
deposition testimony and in fact. Department counsel asked to go off the record,
after which Kilty became evasive and obstructionist again. He even disputed that
the printouts he called printouts are printouts and are but "pieces of Polaroid
£film." (lines 10-18) (On page 23, lines 6 and 7, he refers to them as "Optikon
printouts," again confirming that they exist and that he had not provided them.)
25. All of this comes out in Department counsel's '"testimemo" as '"he
(Kilty) testified that these documents had already been provided to Mr. Weisberg,"
for which he cites pages 22 and 23 only. This, apparently, is his basis for the
prejudicial canard of the first sentence of the new Memorandum, that what I asked

' This is a very large and a very

for is "already in plaintiff's possession.’
deliberate lie, a lie that is essential to summary judgment.

26. The very next matter in the deposition tramscript is Mr. Lesar's
question, '"With respect to the spectrographic analysis, there would also be spectro-
graphic plates, would there not?" Kilty's pretense is that he does not know 1
in spectrographic analysis there are spectrographic plates. His answer is, "I
don't know." (page 24, lines 21-23) Then after confirming that "spectrographic
plates are created in that test,” he claims that he does not know whether or not
they now exist, a strange representation of his having made a search for all
spectrographic materials in response to my April 15, 1975, request. Mr. Lesar
asked '"that you check on that, too, because we were not provided those.'" Department
counsel asked that a new request'be made. I refused. He then said, ''We will see

if they can be made available to you." This is hardly consistent with Department



counsel's representation'that he and the FBI's first knowledge was when they
"recently searéhed for them to honor an informal promise by a Department of Justice
employee to give copies of any plates that might be located to Mr. Weisberg."
"Any" is underscored because, without question, they were created and, without
question, there is mno authority for destroying them. More than a year earlier
Department counsel had said, "We will see if they can be made available to you."
27. It cannot be denied that these plates are within my original
requests. The FBI's own record is that it interpreted spectrographic plates to
be within my request. The Department regulations require that, if there is any
question about a request, the requester is to be asked to provide explanation. I
was not asked for any explanation of any item of any request. The transcript of
the deposition leaves no doubt that we believed these plates and the NAA materials
are within the requests. Under the Department's own regulation, we made this clear
the day of the depositionm, October 12, 1979.

28. 1In attaching the receipt, to which he gives a meaning it does not
have, Department counsel suggests that this is the net result of a search of the
files. It is not. The most recent of my reminders of the withholding of these
materials is my letter to the FBI of August 17, 1980. (Exhibit 3) It is in response
to his client's letter of August 1l. (Exhibit &) After indicating the evasiveness
of the FBI with regard to the so-called "bulkies" in this case, I go into the
existence and withholding of these identical NAA and spectrographic materials
beginning at the bottom of page 1. I refer to Kilty's deposition testimony, to
the participation in it of Department counsel, state again that they are within my
requests, refer to the knowledge provided by the cited earlier litigation, refer
to the undisputed content of carlier pertinent affidavits, and state that "It is
now about a year since SA Kilty acknowledged the existence of records that still
are not provided and are included within your quoted language." (This is a
reference to the quotation from Exhibit & at the bottom of page 1 of Exhibit 3,
"You have previously been provided approximately 100 pages of laboratory
documents ...'" which does not say that the 100 pages are all the pertinent
"]aboratory documents.'" This is still another proof that defendant knows other
and better than is represented in this ""testimemo."

29. My letter, Exhibit 3, like so many others, remains ignored and is



now misrepresented in the new Memorandum.

30. If Department counsel had searched even those deposition discovery
records that were not provided until too late for them to be used in the questioning,
he would have learned other than he represents to the Court. There are pertinent
records among them. Some are included in the copies I made for other purposes
that Ms. Barrett just located. Department counsel should know about them because
he is the one who, so belatedly, ultimately did provide some. Those included in
the following paragraphs, while they may not be all pertinent records because of
noncompliance, are copies made from the FBI's own FOIA files. (See Paragraphsqwfr
below.)

31. Exhibit 5 is a March 2, 1976, McDermott to Cochran memo. It states
that the FBI had "narrowly construed'" my request, pretendedly to save me "undue
expense." This had been stated earlier by the Deputy Attorney General. In response,
my counsel wrote him that I did not want them either narrowly constrv-ed or
rewritten. Exhibit 5's first two addenda reflect the fact that the Laboratory
Division would not search some of the Items that, despite this, SA Thomas Wiseman
attested it did search. The deposition testimony of both Wiseman and Kilty confirms
my 1976 affidavits alleging that no search at all had been made in response to
several of the Items of my April 15, 1975, request. To date and to Department
counsel's knowledge, those searches still have not been made. Wiseman's affidavit
is untruthful. This and other of his own FOIA files establish that he knew his
affidavit not to be truthful when he executed it. The third addendum, Kilty's of
November 14, 1975, states that he could search only Items 1-4 and that the Lab has
spectrographic and NAA records.

32. Exhibit 6 is the March 25, 1976, Legal Counsel to Adams memo reporting
the meeting at which the receipt provided by Department counsel was signed. The
memo was written by SA Parle T. Blake. It acknowledges that I "indicated a strong
belief that the FBI possessed additional material respomsive to his request which
we had not furnished him." While without basis limiting this to what might be in
the Memphis office, Blake states, 'There is a possibility he is correct in this
contention." I knew of the existence of the spectrographic plates and the NAA
printouts, as well as other NAA records, that were not provided and remain withheld.

Among these other records are those prepared prior to and pertaining to the



submission of specimens to neutron activation. I have not received a single one
in this case. The recommendation of Exhibit 6 is that the Memphis office
"immediately review its files to locate any information in its possession not
previously furnished to FBIHQ which might be within the scope of plaintiff's
request." (Emphasis added) Memphis also had pertinent information furnished to
it by FBIHQ. Contrary to the representations made to this Court to stonewall the
case and limit compliance, Exhibit 6 acknowledges forthrightly that searches at
FBIHQ alone do not constitute sufficient compliance. It states that "this position
is not considered tenable, given the facts in this case." After more than a year
of further stomewalling, I was enticed into agreeing to the Stipulation in order
to be able to obtain this withheld information because the Department persisted
before this Court in the "untenable' position, that it could and would comply fully
from FBIHQ files.

33. Under '"Details' on page 3 it is acknowledged, as I state above, that
Ray's appeals were not exhausted and were before the courts. In fact, this 1is the
reason initially advanced for total noncompliance. This exhibit also confirms
that there was no time when there was not some litigation which required the
preservation of all records. At the same point it is admitted that I was not
provided with "the results of a great number of ballistics tests.'" Whereas Wiseman
swore that there were no photographs of the scene of the crime and AUSA Dugan
persisted in this untruth before this Court, the Deputy, whose information was

"

provided by the FBI, acknowledges the existence of 'several hundred photographs in
Bureau files," including '"the inside of the room rented by Mr. Ray." While Blake
states on page 4 that all these pictures were ''made available to plaintiff and his
attorney for a review at FBIHQ om 3/23/76," in fact we were lied to about most of
them and I faced the need to persuade the FBI to make a better search. As a result,
two additional sets of photographs were first located and then denied. (We had to
go to the appeals court to get the Louw/Life pictures, delayed until late in 1980.)
The next paragraph includes this and more in the language, 'plaintiff strongly
indicated his belief that he had not been furnished all the material in possession
of the FBI falling within the scope of his request, and specifically indicated that
he was positive that we would have more laboratory material and photographs than

had been made available to him. He was politely but firmly advised (arrogantly and

untruthfully would be more accurate - HW) that we had thoroughly reviewed the entire



Murkin file at FBIHQ and made available to him all material located which could
possibly be within the scope of his request and which could be released. ... When
plaintiff continued to persist in his statements that the laboratory material was
incomplete, SA Blake requested SA Kilty to join the meeting in an effort to
convince plaintiff of the completeness of the laboratory material.' He pretends
that Kilty was '"somewhat successful," which is not the case, as the record in this
litigation and my appeals reflect. This was after I had been provided with copies
of those nine pages Kilty had come up with. Blake admits (page 5) that I was
correct in ridiculing the absence of photographs of the scene of the crime. They
had not been provided and the FBI did have them.

34. Blake acknowledges that I offered to provide "information which would
help us locate other material in our possession responsive to his request,' but
that they would not accept it orally and insisted upon it in writing. He also
acknowledges my statement that what was not in FBIHQ files "most certainly would be
located in appropriate field office files," which has since proven to be correct,
as any FBI agent should have known. He acknowledges that I told them I ''was not
interested in suing, harassing or embarrassing the FBI, but that he only wanted all
information he had requested.”

35. It thus is clear that the FBI was accurately informed on noncompliance,
including with regard to the Laboratory material; that I offered cooperation in
locating what had not been provided; and that the FBI insisted that I write it.
(Later, of course, I did write it and was faulted for this, as Department counsel
deprecatingly faulted it to this Court.) It is clear that what I wanted is what
I had asked for, that the FBI knew I wanted it, and that, without askimg me or
obtaining any authorization, it then construed my requests "narrowly,'" which means
it rewrote my requests and that this is one of the reasons this litigation has not
ended.

36. Exhibit 7 is one of several self-serving representations of what
happened when I testified to some two dozen FOIA requests that were ignored. The
Court asked for an accounting of them. The FBI and Civil Division ''narrowly
construed" the request of the Court to avoid full response. This November 18,

1976, Legal Counsel (Blake) to Assistant Director memo acknowledges, under "Details,"
that the FBI ignored several of my 1969 requests. It then seeks to mislead in an

effort to justify ignoring the Act by stating what suggests that the fault lay in
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the Department, that the FBI had located copies of three requests I had sent to
the Department. In that period, one was required to address all requests to the
Deputy Attorney General and to use a special form, DJ-118. The FBI acknowledges
that all three of my requests that it found received no response. This dates
intent not to comply in this case and with the Act to 1969, more than a decade ago.

37. Civil Division's attitude, of contesting and litigating rather than
complying or trying to work out reasonable compliance without litigatiom, 1is

(Exhibit 8)
reflected in the Civil to FBI Litigation Unit letter of December 5, 1975./ In it
Civil states (p. 2, under 5), ''We suggest that you include in the affidavit or
affidavits a statement of facts demonstrating the manner in which production of the
records requested would prejudice the operation of your office," meaning the FBI.
Civil did not ask if there would or could be any impairment in FBI operations from
complying with my requests, and there would not have been. It came up with this
nonexemption as a means of frustrating and preventing compliance. There is nothing
in this letter in which Civil undertakes to learn if there had been full compliance
or if a good faith search had been made. There then was virtually no compliance.
There has never been a good faith search, as of today, more than five years later.
Civil Division does preside over noncompliance and this explains the excesses of
Department counsel and the dirty Cointelpro trick of the consultancy in which it
deceived and misled the Court and imposed upon me.

38. In my earlier affidavits I state that on the operating level there
was an effort to deceive and mislead higher authority into believing that this case
was mooted by the production of a few records and that Civil Division pretended
that the case was moot before the first calendar call. Confirming this is Earl
Silbert's letter to Civil of January 15, 1976. (Exhibit 9) It states that
"Apparently plaintiff's counsel does not feel this action is moot, as suggested in
the memorandum of the Director of the FBI under date of December 19, 1975." That
the FBI, on the operating level, knew there were pertinent records not provided is
indicated in preceding paragraphs and in the exhibits pertaining to SA Kilty and
the March meeting with him and others. While the FBI was propagandizing alleged
"mootness" it knew the searches had not been made and all records had not been
provided.

39. 1In his deposition, as quoted above (Exhibit 2), Kilty claims that the
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Lab has no files. Exhibit 10 is a JFK assassination record which reflects, none-
theless, that the Lab does have means of storing information. A handwritten note
on Exhibit 10 states that the records are to be returned to the Lab "for retention'
and to go to "evid cabinet.'" This reflects the fact that the Lab does retain
records, contrary to Kilty's misrepresentation.

40. Pertinent to my earlier affidavits addressing the unjustified and
improper withholding of FBI names - after the Court issued an Order prohibiting it -
and of information that was and was intended to be made part of the public domain
is the Memphis airtel of November 5, 1968, to the Director, FBIHQ Serial 5329.
(Exhibit 11) It lists a dozen SAs who were to be witnesses at the trial of James
Earl Ray, then scheduled for six days later. They were to have testified to Lab
and other evidence. The ''Operation Onslaught'" agents censored all names. Five only
were restored. All are nonsecret and, to repeat, this is a deliberate violation of
the Court's Order of June 10, 1976. The FBI refused to comply with the Order prior
to the processing of the FBIHQ MURKIN records, during that processing and afterward.
Here it withholds the names of those scheduled to testify in public. These names
remain withheld despite the assurance of the Wood affidavit, albeit a false assurance,
that the FBI changed its policy and was not withholding such names.

41. T refer above to the fact that the FBI did recognize that all
spectrographic and NAA information is within my request and had so understood from
the first. Exhibit 12 is a JFK assassination record - self-serving, inaccurate and
incomplete. Nonetheless, it does indicate the kinds of records generated by these
tests. That information had not been provided in this instant cause at the time
defendant was making initial summary judgment noises and some of it still remains
withheld. Bearing on the dependence that can be placed on the FBI's word,
particularly its sworn word, is the fact that, after this memo was written, with
its full acknowledgment that I 'made specific requests for spectrographic and
neutron activation material," the FBI withheld all NAA material and then swore
falsely to that court that I had stated I had no interest in NAA information. For
this and similar reasons, that case is still before the courts.

42. Exhibit 13, the October 5, 1976, Legal Counsel to Assistant Director
memo, is attached because it reflects more of defendant's contemptuous attitude

toward the Court and because the reference to the prosecutorial index serves to
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remind of extensive noncompliance in it. On page 2, under "Details," it is
represented that the FBI was not required to comply with FOIA requests until 1974.
That matter was raised by AUSA Dugan prior to the writing of this memo. The Court
stated otherwise and that my 1969 requests are still pertinent. During the
depositions we produced individual pages of the reprocessed prosecutorial index
and entire volumes of it to reflect the fact that in the so-called liberalized
reprocessing what was not originally withheld was withheld. One sample volume was
only half the size after the Orwellian liberalization. The FBI was to have provided
explanations. In a year and a half it has not provided any explanation or justifi-
cation of increased withholding in the name of greater disclosure.

ATTORNEY GENERAL AND DEPUTY ATTORNEY GENERAL RECORDS

43. My Motions to which the Memorandum is addressed were filed by
preagreement, to address areas of noncompliance. Some of these pretendedly are
addressed in several parts of the newer of Defendant's Motions for Partial Summary
Judgment. In response to them I provided several affidavits (my recent affidavits).
My ability to provide full information to the Court is restricted by my physical
and medical limitations and the time constraints imposed by the delays caused by
Department counsel's failure to mail documents to me. With Ms. Barrett's temporary
assistance, in this affidavit I am able to provide more information.

44. The Department provided an affidavit by Quinlan Shea that is
remarkable for its lack of specificity. It is so vague and conclusory it does not
even identify a single file claimed to be searched nor does it identy any searcher.
It does not date the alleged search in response to my 1975 requests. As my earlier
affidavits state, FBIHQ MURKIN records report the routing of a great amount of
pertinent information to the Attorney General. This includes regular progress
reports that constitute a separate and historically important record, a record of
what the FBI and its fabled Director (who detested the Attorney General) deigned
to let the Attorney General know about the most serious crime of his tenure. These
have not been provided and Mr. Shea neither accounts for nor mentions them. Whatever
the basis for Mr. Shea's affidavit, not only does the case record dispute him, an
FBIHQ MURKIN record does. It is the June 18, 1968, letter from the Attorney General
to the Director. (Exhibit 14) The text makes it apparent that the Attorney General

and several of his top assistants felt that the FBI was not informing them to the
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degree they desired. The document holds two Department file numbers, 144-72 and
41-157. Mr. Shea does not attest to any search of either file. Exhibit 14 makes
it obvious that both hold pertinent and withheld information. I have not received
a single piece of paper represented as coming from the Attorney General's files.
FOREIGN AND OTHER POLICE

45. Defendant represents that it is essential to withhold in order not to
disclose the co@peration of foreign police. Macdonald attests that, unless
information reflecting this cooperation is withheld, it can lead to the most dire
consequences, including the rupture of diplomatic relations. I have stated that
this cooperation is well known and is disclosed throughout the records that were
provided. Exhibit 15 is the FBI Director's letter of thanks to a superintendent of
the Royal Canadian Mounted Police (RCMP). Exhibit 16 is a routing slip to FBIHQ
from the London Legat forwarding identified evidence ''received from the Special
Branch, New Scotland Yard.' These two records represent a large number of disclosed
records pertaining to the cooperation of a number of foreign police and intelligence
components that, sometimes along with what was provided, were disclosed to me in
this instant cause and in the JFK assassination case. The actuality is that the
affidavits were provided to pretend that the withholdings are justified, whether
or not they are. These are among the many records reflecting the unjustified
nature of the withholdings. (See also Paragraph 63 below.)

The Pritchett Affidavit - The ATF Record

46. Another illustration of the blind withholding of what had been
withheld, whether or not the withholding was justified, is Phillips Document 78A,
which is also the subject of the Pritchett affidavit which 1is so vague it does not
even identify the record to which he attests. With regard to Document 78A, Pritchett
abandons the original claim to (7)(A). He attests that he reviewed the record and
all that can be disclosed is disclosed. The actuality is that he and Phillips both
used the record as originally disclosed and blindly, save for the realization that
the Court would frown on improper claim to (7)(A), rubber-stamped the original
claims. However, as a referral, this identical record was disclosed by the FBI a
second time, under date of June 8, 1978. (Exhibit 17) Pritchett and Phillips even
withheld the name of the City of Denver under ngim to (7)(C) and/or (D), without

specifying whether either or both applied to the city - or could. I have encircled
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the four proper names the FBI disclosed but now are withheld by the Pritchett/
Phillips combine. Ms. Barrett's check also discloses that there are related
documents. The one attested to is Serial 37 in that file. Serial 39 also is
pertinent. It has three lettered parts. The worksheets provide no description of
Serial 39B. It consists of eight pages, all withheld, without attestation that
nothing is reasonably segregable or that any balancing test was made.
TICKLERS AND OTHER FBI RECORDS NOT PROVIDED

47. The FBI claims that ticklers are kept for a matter of days only,
hence were not produced. My contrary statements and proofs have not been addressed
and are not disputed. Instead, there are only vague, conclusory and untruthful
claims, as by SAs Kilty, Wiseman, Wood and Phillips, that ticklers are automatically
destroyed after a matter of days. Despite this, when Mr. Shea followed leads I
provided, after a decade he found part of what was once a much larger tickler kept
by then Supervisor (Assistant Director) Long. Much pertinent in this instant cause
was destroyed after this litigation was filed. Part of a Lab tickler has been
provided. But no search for ticklers, which are records of the divisiong has been
attested to and none was made. The reason is apparent: there is continuing need
for those ticklers because this is still an open case. Any search would disclose
what the FBI and the Department do not want to have disclosed.

48. The OPR reinvestigation was after the beginning of this instant cause.
OPR did what the FBI's FOIA personnel did not do: it interviewed Assistant Director
Long. (Two pages from OPR records attached as Exhibit 18) He informed OPR that
his "tickler system' was "maintained ... with approximately 35 key classifications.

This system was maintained in addition to the MURKIN file." (Emphasis added) This

reflects the intent not to destroy the tickler but to preserve and "maintain" it,
an obvious need in a continuing case. The most perfunctory search should have
disclosed the existence of this and other ticklers that are still withheld. (There
has been no compliance with regard to the Lawn tickler, evidence of which was
established in the depositioms.) It is not likely that FBI agents are not aware of
the fact that ticklers are kept as long as there is need for them. (There were
additions to the Long tickler after the beginning of this litigation, or seven
years after it was begun. )

49. Long also informed OPR of what has not been produced in this instant
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cause, that two ''daily reports" were prepared for Director Hoover. One was provided
at 9 a.m., the other at 1 p.m. This represents hundreds of pages of records not
accounted for. No search for them is attested to and none was made, not even after
I requested it more than two years ago. This is an historically important file,
reflecting what the Director was - and was not - told. It is difficult if not
impossible for one with any knowledge and understanding of these records and of the
Hoover FBI to believe that the FBI did not have instantly available a separate file
of everything Hoover had been told. It is not at all difficult for one familiar
with MURKIN to see why the FBI today would not want to disclose what it had and
had not told its autocratic Director at a time when, for all its puffery, the
largest manhunt in its history also was its largest flop.

WITHHOLDING OF THE PUBLIC DOMAIN

50. In addressing the Blizard affidavit I stated that the Byron Watson
matter was and for years had been within the public domain, that the information he
and his mother provided was confessedly fabricated, that all the details were
known and disclosed, and that Watson and his mother sought and attained the widest
attention for his fabrication in their effort to keep him out of jail because of
drug-related criminal activities for which he was convicted. FBIHQ MURKIN Serial
5913 (Exhibit 19) provides confirmation. The FBI, in identifying the Watsons, makes
no privacy claim. It discloses that the fabrication was admitted, that there was a
subsequent inyestigation by the Atlanta police and that it also was disclosed:

(Page 2, under "ACTION: ... to preclude any further misguided releases on the part
of Mr. Eaves," who was head of the Atlanta police.) Aside from many public state-
ments, the Atlanta police also made copies of their report available.

51. As with all other subjects, this is but a sample of the extensive
disclosures of what supposedly must be withheld. One of the extensive flaws in the
uncorrected "Operation Onslaught" processing was the extensive withholding of the
public domain. In the JFK case this flaw is so conspicuous and so opposed to public
interest in an historical case that Associate Attorney General Schenefield directed
the FBI to become familiar with the publicly available information from the Warren
Commission and the House Select Committee on Assassinations. His letter is attached
to my January 6, 1981, affidavit. In order to be able to withhold the public domain

in this case, the FBI refused to accept a consolidated index to the books and my
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index to the transcripts of the 1973 Ray evidentiary hearing.
ITEM 7 OF THE APRIL 15, 1975, REQUEST: NO SEARCH HAS YET BEEN MADE
52. The deposition testimony of SAs Wiseman and Kilty established the
untruthfulness of the early affirmations of compliance with the captioned Item.
This is one of the many instances where records other than those arbitrarily
classified as MURKIN are pertinent. However, search of the MURKIN files does dis-
close that one of the other writers listed in this Item, Jeremiah 0'Leary, was

given information by the FBI and used it in a Readers Digest article which greatly

influenced Ray and his counsel. The information provided to 0'Leary remains
withheld, replaced by sworn—to lies.

53. If by any remote chance the FBI did not know the content of its own
files, my affidavits and appeals provided all the leads and similar information
they needed. I even identified files to be searched. Two of Department counsel
refused this search and the pertinent information remains withheld. In the face of
this (and so much more like it), no Motion for Summary Judgment can be made in good
faith. However, this illustration, like the others, is characteristic of the
misrepresentations of the new Memorandum. It does not provide what is pertinent or
do anything to help end this case except by perpetuating noncompliance.

54. Exhibit 20, a MURKIN record, concludes with the recommendation that
the FBI provide O'Leary with information for his Digest article. Director Hoover
and Associate Director Clyde Tolson did not agree. This is self-serving, cover-up
paper or it represents the fact that political operators in the FBI did what they
wanted despite the Director because it was done. The recommendation to help 0'Leary
is from the FBI's propaganda office, ''Crime Records.'

55. Exhibit 21 also is what is known as ''cover the Bureau' paper. The
FBI got O'Leary to boast to the vast Digest audience about how closed-mouthed it was
when he knew it was the opposite - was his éource - even his editor. This phony
"Crime Records' memo also states, the cover—up part, '"'As the Director is well aware,
we have furnished to information to O'Leary concerning this case..."

56. Exhibit 22 reports that O'Leary submitted his manuscript for prior

" in plain English, for prior censorship.

"review and any changes we desired made,'
This exhibit holds the words that were magic with the FBI: ''the article is not

attributed to the FBI." (FBI emphasis, repeated twice.)
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57. Some of these records were duplicated in the FBIHQ general JFK
assassination disclosures. Other reporters found O'Leary's agreement to prior
censorship to be newsworthy. The embarrassed 0'Leary sought to explain this away
by saying of the FBI, "They gave me most of the informationm." (Exhibit 23.)

58. For his part, O'Leary operated as an adjunct of the FBI as he had of
the CIA. He asked questions for it, gave it information including about others in
the press, and wrote the kinds of stories it wanted printed. I can provide many
illustrations, from the FBI's own records. In return, the FBI leaked to him and
gave him exclusives. Hoover was so anxious to reward O'Leary with "scoops' that
his propagandé bureaucrats had to intercede so that the FBI would not receive less
attention than was possible with some stories the FBI wanted out.

59. I provided prior Department counsel with a copy of O'Leary's
confession to having gotten most of his information from the FBI, yet“no search
has been made to comply with the Item of the requests which seeks this information.
And, knowing that there is noncompliance, Department counsel still seeks summary
judgment.

PRIVACY - THIRD PERSONS; THOSE NOT SUBJECT OF FBI INVESTIGATION

60. SAs Wood and Phillips and Department counsel attempt to justify the
withholdings practiced by the "Operation Onslaught" personnel. They should never
have been assigned to an historical case involving many records. In his effort
to justify the unjustifiable actions of "Operation Onslaught," Department counsel
uses SAs Wood and Phillips to claim that they must withhold the names of those who
provide information; those who are not the subject of FBI investigatory interest;
and that even when the FBI has disclosed names, they must withhold addresses and

' I have stated that once

phone numbers, pretendedly to preserve 'minimal privacy.'
the name is disclosed, there is no privacy remaining to be protected by withholding
addresses and phone numbers, that standard sources provide them and tha; the FBI's
affidavits and the claims of its counsel are not in accord with the FBI's record

in this case and others. Two records reflecting the actuality of FBI practice are
among those Ms. Barrett found. There are countless others and I recall more
important illustratioms.

61. One of these records, on the other extreme, is Exhibit 24, FBIHQ

MURKIN Serial 5367. It withholds the name of the director of public relatiomns and
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information of the magazine which then had the largest circulation in the country,
LOOK. He spends his working life in touch with the press and is anything but
unknown. This record represents normal practice of providing advance copies to
those the magazine wanted to have them. This man is well known. His name is Leon
Rubin. After LOOK suspended publication, he went to Playboy, in the same capacity.

62. Exhibit 25 is a Memphis "Invaders'" record. It reflects that, as I
have stated over and over again in many uncontested affidavits, the FBI's practice
is not what its counsel and affidavits preach. It has different standards for
blacks and women. They have little or no privacy in hundreds of pages as disclosed
by the FBI in this case.

63. This record also reflects that the FBI does, contrary to its many
claims, identify other police organizations as its sources and it discloses the
information they provide. With regard to this kind of informatiom, the FBI provided
me with hundreds of pages of xeroxes of Memphis police records, often with more and
more defamatory information.

64. This record is not a law enforcement record. It is a domestic
political intelligence record. The FBI tried unsuccessfully to persuade the then
Internal Security Division (ISD), which required less persuasion than other
divisions, to find these young blacks prosecutable. After about three years, ISD
finally replied that there were no prosecutable offenses.

65. Beginning on the first page the FBI discloses the addresses SAs Wood
and Phillips and Department counsel claim must be withheld for '"minimal privacy"
even after names are disclosed. Further to 'protect' FBI "minimal privacy'" in this
record, it discloses personal descriptions and even the descriptions of automobiles.
A white woman seeking to find a job for a black is fully identified. Drug-related
offenses are attributed to named young blacks, thus protecting their ''minimal
privacy."

66. The withheld source identification is known. It is the code name of
Marrell McCullough, Max. McCullough's undercover role was public domain prior to
the processing of any MURKIN records. That he was known to the Invaders as a police
sPy 1s revealed in records disclosed to me in this instant cause, so there never
was any basis for any McCullough withholding after 1968. (McCullough withholdings

continue and my appeals are ignored.)
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67. My earlier affidavits state that one of these named women was
identified in disclosed Memphis records as carrying a child conceived out of wedlock.
The alleged father is identified. The FBI then searched out, reported and disclosed
the names, addresses and places of work of all known relatives who had jobs that

' without reasonable doubt,

enabled retaliation, to get them fired. Such 'privacy,’
is "minimal."

68. Exhibit 25 reflects the fact that the FBI discloses extensively
what its affidavits attest must be withheld.

SURVEILLANCE

69. I have alleged that there has not been any good faith search to
comply with the surveillance Items; that the FBI has such information; that
surveillance need not have been by the FBI and that the FBI has disclosed proof
that much was not; that surveillance is not limited to electronic but includes
shadowing, mail interception and other methods; and that the persons named in my
requests need not have been the subject of surveillance to have been under
surveillance. FBIHQ MURKIN Serial 5386 (Exhibit 26) discloses what I knew and
early on informed the Court: that the Memphis sheriff intercepted all of Ray's
mail, including to and from counsel; had him under physical and electronic
surveillance; and provided copies and information to the FBI. Exhibit 26 reports
the contents of Ray's intercepted mail and his opinions of what would eventuate
at the expected trial. (When the trial judge ordered that there be no surveillance
on Ray, especially not on his mail, Memphis reported this to FBIHQ. FBIHQ told
Memphis to stop accepting copies and, instead, to provide paraphrases. The FBI,
knowing that the Order of the trial judge was being violated and that the violation
extended to privacy of communication with counsel, did nothing about this violationm.
Instead, it sought only deniability and to be able to protect itself from
complicity. It continued to receive and use the information that resulted from
these illegal surveillances.)

70. I am listed in the surveillance Items. Mr. Lesar's January 29, 1975,
letter to the Acting Attorney General (Exhibit 27) does not allege that I was the
subject of FBI surveillance. He refers to my requests, which ask for records of

"

surveillance and "other intrusions into his life." The letter drafted for FBI

Director Kelley's signature, almost illegible in the copy provided, is evasive and
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nonresponsive and is limited to me as the subject of surveillance. The note added
on the internal copy, a note that would mislead and misinform all inside the
Government who see it, adds that a complete main file and other reference check
"disclose no evidence of him being subject of a surveillance nor indication of any
dissemination being made along lines he makes reference to," i.e., other intrusions
into my life. Aside from the evasiveness built in by rewriting the actual request,
which is not limited to me as the subject of surveillance, both parts are deliberate
and nonaccidental lies, the second a particularly big and vicious lie. I was picked
up on surveillances of others and FBI records I provided on appeal reflect this.
Typically, these appeals also remain ignored while the Department moves for summary
judgment. FBI intrusions into my life are from coast to coast, to the White House,
to Members and committees of the Congress and to others, according to FBI records
I provided on appeal. The FBI provided what it calls "public domain" information
used against me by four New York lawyers on a TV show. In San Francisco an FBI
symbolled informer, armed with (mis)information he could not ordinarily have obtained
on his own or known of, tried to ruin me by red-baiting me on the largest west coast
radio talk show. In both cases the FBI helped me. 1In both cases those it used
against me failed in their purpose. The resulting sensations made my books best
sellers in New York and San Francisco. But the fact is that the FBI's own records
do reflect these entirely improper intrusions into my life. 1Its intent was to
ruin me and under most circumstances it would have succeeded.

71. The most vicious of these personal fabrications is the canard that
my wife and I celebrated the Russian revolution every year with a gathering at the
farm we then operated. The only annual gathering at our farm was a religious omne.
The Jewish Welfare Board rabbi brought Washington area service personnel and their
families out for a picnic. The children saw eggs laid and gathered them, saw
chicks hatch and played with chicks and tame animals. The FBI had no interest in
our "minimal privacy'" in retailing such dastardly lies to the White Houée and the
Congress and in disclosing them in the general JFK assassination releases months
after I invoked my supposed rights under the Privacy Act. The FBI has these and
similar records and has not provided them in this case - for the obvious reasons
indicated above.

72. Bernard Fensterwald, who had been chief counsel to James Earl Ray,
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is included in Items 11 and 12 of my December 23, 1975, request. What was provided
pertaining to him - after a privacy waiver was insisted upon even though the FBI
treated him as a public personality in its FBIHQ JFK assassination releases -
illustrates intent not to comply and another rewriting of my requests by FBIHQ in
directives to field offices that told theﬁ how not to comply.

73. In the discovery materials I was provided with six 0-63 forms,
"REQUEST FOR SEARCH OF SPECIAL INDICES." Of the 23 persons listed in Item 11
(Item 12 identifies an organization without naming its members), forms were provided
on only four: my counsel, me, James Earl Ray and Judge Preston Battle, who had been
trial judge. What indices are to be searched is not indicated. Mr. Shea's letter
stating that my counsel and I were not the subject of any electronic surveillance

searched .
included in the records that were BEgR indicates that the search was limited to
electronic surveillance and then only when the named person was the subject of it.

74. That Fensterwald, who is not included in these special indices
searches, was under electronic surveillance is reflected by several records. In
no case has any of the results been provided. (He also was under informant
coverage.)

75. That the request is not limited to electronic surveillance, defendant's
deliberate misinterpretation, is indicated by the language of the request: "This is
meant to include not only physical shadowing but also mail covers, mail interceptioms,
interceptions by any telephonic, electronic, mechanical or other means as well as
conversations with third parties and use of informants."

76. ©None of the 0-63 search forms provided was filled out at or near
the time of my requests. The first were prepared on April 12, 1977, or a year and
a half later, the others on November 13, 1978, or three years later. None refers
to the language of the requests. The time alone reflects the intent not to comply.

77. One means by which FBIHQ aborted compliance is the January 20, 1978,
Director to Memphis letter (Exhibit 28), copies to 18 other offices. (T§ stonewall
my counsel and me, the FBI refused to comply with the request and required us to
write each of the field offices separately. Then FBIHQ also wrote each and in each
case indicated how not to comply.) Exhibit 28 was written by the analyst on this
case, Ralph Harp. Reportedly, Harp has since been promoted to special agent.

Harp built in two devices for noncompliance. One was to interpret my requests as
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limited to MURKIN and the other was to interpret the Fensterwald privacy waiver

to be "restricted to that information which only falls within the purview of the
subject matter of Mr. Weisberg's Murkin request letters dated April 15, 1975, and
December 23, 1975." Neither mentions MURKIN and my requests are not limited to
MURKIN. An example of the FBIHQ recognition of this is information it provided on
named persons, for example, Judge Battle, where there is no possible MURKIN
connection with the information provided. Some of the information provided on
Fensterwald also is not MURKIN information. To be certain that the misconstruction

" access to

of the requests was not overlooked at FBIHQ, Harp added the note,
information concerning Mr. Fensterwald which relates to the MURKIN case only."

78. Harp persisted in this misinterpretation to the Knoxville office
because it, apparently, came across Fensterwald records FBIHQ did not want me to
have. He manipulated the field offices. On March 1, 1978 (Exhibit 29), in the
name of the Director, he told Knoxville: "In view of the fact that Mr. Fensterwald's
privacy waiver is restricted to Murkin related material," which it is not, ""you
should respond to Mr. Lesar that the Knoxville office does not possess any records
concerning Mr. Fensterwald which pertain to his (sic) April 15 and December 23,

1975 FOIA request." (Other records reflect the further and unjustified restriction
to electronic surveillances.)

79. Knoxville improved on the FBIHQ disinformation in writing Lesar on
March 8. It convoluted my simple request even more, while dutifully switching my

"... does not possess any records concerning Mr. Fensterwald which

requests to

pertain to his (emphasis added) April 15 and December 23, 1975 FOIA requests."

This was not a simple typographic error. The record is captionmed: ''RE: FREEDOM

OF INFORMATION REQUEST OF MR. BERNARD FENSTERWALD, JR." Fensterwald not having

made the requests cited, the Knoxville office could safely deny having any responsive

records. However, Knoxville does not deny having any Fensterwald records. It denies

having records of MURKIN electronic surveillance only. In effect, it confirms

having records within the actual requests but not within the FBIHQ revision of them.
80. When I tried to straighten Knoxville out, it refused to be corrected.

On March 15 I informed it that the requests are mine, not Fensterwald's, and that

there is no limitation in them to MURKIN. I asked that it respond to the actual

requests, not the revision of them. Instead of responding to me, Knoxville wrote
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85. How Harp earned his promotion to special agent and served his
apprenticeship is reflected in his note om the file copy, on page 2: he identifies
the Item of the request correctly; interprets part of it correctly ("any surveillance")
incorrectly limits the request to MURKIN records rather than explaining that each

person was included in the King investigation; and then is explicit in stating that

noncompliance is intentional: '"Of these persons, only pertinent information
pertaining to four of these individuals will be processed" - Ray, the judge, Lesar
and me.

86. New York's response (part of Exhibit 32) states that classification
is unjustified. Therefore, FBIHQ did classify the record and withhold part of it.
The two pages referred to were not provided. That they include references to Ray
is indicated by "NfO Elsur indices do not include any additional references to
RAY." For there to be additional references, there must be the initial references.

87. When FOIA Supervisor SA John Hartingh phoned the Baltimore office on
November 18, 1977, to ask about pictures I had loaned the FBI, he did not mention
searches for records of any surveillances of me. I live in the territory of the
Baltimore office. Baltimore reported (Exhibit 33) under date of 11/8/77 (underscoring
added) that its review was of the "Baltimore 44 file'" only and that it does not
"reveal any other reference to WEISBERG.'" (Two records said to be attached were
not attached to the copy provided to me.)

§8. For no reason consisted with compliance, Baltimore limited its search
to its MURKIN file, "Baltimore 44 file." It thus did not report that in fact it
does have records on and references to me in other files, as it does. I have copies
of some. There also is monitoring of what I say publicly - and it was indexed.

85. TFrom the foregoing, which cannot be a complete exposure, it is apparent
that there was intent not to comply with the surveillance Item; that FBIHQ directed
and contrived noncompliance; that no search was made to determine whether there is
information pertaining to most of the 23 people listed in the request; that a
"narrowly construed" or overly restrictive inquiry was made pertaining to five
persons only, where any inquiry was made; and that despite this, FBIHQ was and is
well aware that other pertinent records exist and are withheld.

THE STIPULATION AND THE CONSULTANCY

90. The Stipulation does not cover what Department counsel has been trying
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to stretch it to cover and it never meant what Department counsel is trying to have
it mean. Some pertinent discovery records are among those Ms. Barrett located.

They are not complete because there was withholding. (See also Paragraph 30 above.)
There is reference, for example, to a review in the documents that follow. No copy
of it was ever provided. There are other references to records that are not
provided, and there is withholding, without claim to exemption, on the_records that
were provided. On July 8, 1980, I asked my counsel to ask Department counsel to
provide the withheld discovery records and the excised portions. I have not
received anything since then.

91. These records also reflect violation of the Stipulation. For it to
be effective, the FBI was required to abide by all its provisions, as the Stipulation
itself states. One of these provisions required the FBI to respond io my written
complaints. The August 9, 1977, Legal Counsel to Assistant Director, Records
Management Division memo (Exhibit 34) states the limited purpose of the Stipulation,
that I would "forego a Vaughn showing of those records ... in the MURKIN investiga-

' and no more. There is no basis for and there is no language in the

tion,'
Stipulation that permits reading into it any wider waiver on my part. This omne
waiver is dependent upon scrupulous adherence to all the provisions of the
Stipulation, which was repeatedly violated and nullified. Clearly, also, there

is no basis for including the records of any other component. The Stipulation is
limited to the FBI.

92. The consultancy was conceived as soon as the FBI shipped the last of
the records it intended to provide under the Stipulation. Blake was replaced by
SA Charles Mathews. He wrote the December 14, 1977 memo from Legal Counsel to
Civil Division in which he includes their joint representation of the consultancy.
(Exhibit 35) This memo followed his conversation with Mrs. Lynne Zusman. He

stated that I was "compiling'" for their '"review'" what he termed "

specific instances
. wherein he believes certain records should not be withheld." He limits this
incorrectly to exemptions (7)(C) and (D). No contradictory or correcting memo
from Mrs. Zusman was provided.
93. While this does not correctly state what I was to do and did do, it

is a statement that they were to "review'" my consultancy report. They did not.

94. This followed Mathews' November 16, 1977 memo in the name of Legal
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Coungel to the Assistant Director, Records Management Division, on the November 11,
1977, meeting arranged by Civil Division. (Exhibit 36) On page 2, paragraph 3,

he refers to the Stipulation, saying that under it""it was incumbent upon the
plaintiff, subsequent to processing of all records, to specify with particularity
what deletions he takes issue with. In order to facilitate Mr. Weisberg in his
compoging of his list of grievances and without prior consultation with
representatives of the FBI, Mr. Schaeffer offered to hire Mr. Weisberg as a
consultant to the Department of Justice."

95. Parenthetically, he says also that the FBI agreed "to reprocess
approximately 2700 index cards and to supply Mr. Weisberg by 11/18/77, with a list
of names taken therefrom." No list of the names withheld in the index was ever
provided. In the reprocessing to disclose more, the FBI withheld what earlier had
been disclosed.

96. It is clear that I was to report what I considered to be improper
processing and that the FBI was to "review" what I wrote it. I did write it and
it never once responded. It did not replace any of the many improperly processed
records and it did not provide any of the many that were withheld. (These are
reported and described in my prior affidavits.) It thus also is clear that the
Stipulation was violated on this additional score and that the violation was
knowing and deliberate.

97. The content of all of these letters is included in my consultancy
report, which was and despite all remains ignored. A carbon copy of one of these
letters is among the records Ms. Barrett located. It was attached to a series of
records pertaining to the exposed former Birmingham symbolled informant, Morris
Davis. It is my November 8, 1977, letter to the FBI. (Exhibit 37) The first five
paragraphs go into problems with the processing and withholding of Stipulation
records and the sixth reports violation of the Stipulationm.

98. The gun and scope catalogues the Department only recently provided,
while Department counsel persists in the misrepresentation that they are '"magazines"
in an effort to cover the frivolous claims of copyright to withhold a sales
promotion giveaway, were required to have been provided before November 1, 1977,
if the Stipulation were not to be violated on this count. They are Birmingham
records. The documents referred to in Exhibit 37, my letter to the FBI, are

Birmingham records.
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99. My letter, Exhibit 37, correctly identifies names improperly withheld,
including that of Davis. He was first exposed by the FBI - when it knew he was an
active, current informant for the Drug Enforcement Administration. He then exposed
himself when he met with the House assassins committee and later with Mark Lane.

FBI files report his complaints about having been turned over to Lane. There was

no privacy. There was no confidentiality. The FBI has not responded to this and
many other letters. My appeals are still ignored. The improperly processed records
remain improperly processed, and, of course, on this basis also the Stipulation is
violated and nullified. Meanwhile, and despite its protestation of the urgent need
to protect its informants and those of other agencies, the FBI voluntarily exposed
its Birmingham informant Davis while he was an informant for the DEA.

100. Despite the claims of defendant, there is no real question of exposing
unexposed informants. I have never asked this. I have also alerted defendant when
unexposed informants were exposed, so protection still could be arranged.

Missing Attachments

101. Another provision of the Stipulation is that copies of any missing
attachments filed in the field office records would be provided to me. In practice,
this was another FBI deception for it not only made no search in those records for
copies of missing attachments, it directed the field offices to ship records to
FBIHQ in a manner that automatically precluded any search. One means was to instruct
the field offices not to forward any records they believed had been senﬁ?gr received
from FBIHQ. Under this directive each and every missing attachment would have
remained in the field offices.

102. There are hundreds of pages of '"missing' attachments. No genuine
search for them is attested to and the searches I stated need to be made to locate
them have not been made. I provided the identifications of persons who removed
attachments and of rooms in which they were removed based on notations added té
the covering record. In some instances the OPR noted the removal of attachments.
One such OPR page (Exhibit 38) lists two of the attachments which are included in
an incomplete list of missing attachments. (Exhibit 39) In this instance the
attachments were removed in the Long or Civil Rights unit. This also reflects the
fact that ticklers are not composed only of duplicates. Many of the MURKIN records

still withheld in this instant cause were removed in various FBI offices for
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inclusion in the records of those divisions and are not retrievable from Central
Records. They must be searched for in the Divisions where, steadfastly, the FBI
refuses to search.
CONCLUSIONS

103. The plaintiff in an FOIA case faces insuperable odds when he
confronts an agency with motive and/or determination not to comply. This inequality
can be altered by a court determined to see to it that the agency abides by the law
and controlling decisions. Unless stopped by a court the agencies, as my long,
costly and painful experience establishes, will distort, misrepresent, stomewall,
refuse to make good faith searches and will be untruthful. The Act, which has lofty
and the most basically American purpose, is negated and the independence of the
judiciary is subverted if a court tolerates misrepresentations énd untruths.

104. More than five years ago, based on my not inconsiderable experience
in such matters, especially with the FBI and its counsel, I informed this Court
that defendant's counsel was misrepresenting to it and that defendant's sworn
representations were untruthful. The ensuing five years leave no reasonable doubt
that my 1976 statements were well founded. The record shows that defendant and
defendant's counsel did not become more restrained after I correctly informed the
Court of what they were up to. Rather were they encouraged to greater excesses by
the failure of the Court to do more than express shock and dissatisfaction. They
grew more daring in the brazenness of the wide assortment of unfaithful representa-
tions by which this case has been stretched into its sixth year - without compliance
and without even the minimal, initial searches that are required. In this affidavit
I address and expose only the newest of these endless infidelities that defendant
has, with unhidden contempt, heaped upon the tolerate Court.

105. The defendant in this case - the many components of the Department
of Justice in addition to the errant FBI - has much to fear from compliance with
my actual requests. This is why - after more than five years - the initial searches
have not been made and why it is necessary to stonewall and misrepresent.

106. Throughout the great length of this case and the extraordinary
amount of undisputed information I have presented, I have avoided~arguing the facts
of the King assassination. I have offered to inform the Court in camera so that,

if it desired, it could perceive motive for the abuses of which I complained,
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abuses it tolerated. I have gone no further because the Court has not indicated
any desire for me to do so. Save for a few generalized statements I am quite
prepared to expand upon, I go no further now.

107. What can be especially embarrassing to the Department, not merely
the FBI alone, is the fact that the FBI never investigated the assassination of
Dr. King; and the Department, meaning most of all the Civil Rights Division (CRD),
knowing this and suspecting that the FBI was holding out (see attached Exhibit 14
and paragraph 44 above), was content for the most important civil rights crime of
all time not to be investigated. The FBI conducted only a '"fugitive-type
investigation," in its own words, based on the founding Director's instant vision/
solution. To this end evidence was twisted and ignored so that the instant vision/
solution not be jeopardized by hard fact. Constitutional rights meant nothing,
witness paragraph 69 above, the FBI's accepting intercepted lawyer-client
communications and doing nothing about this irremedial violation of the most basic
rights. (Except to seek to protect itself from criticism if caught.) My previous
affidavits present FBI records in whigh it stated that it wanted to violate the
rights of the Ray family. It held that the cost, if caught, was worthwhile. The
FBI's violation of basic American rights was justified - to the bankrupt and
desperate FBI. Compliance with Items like the surveillance Items will expose other
lawlessness and additional improprieties. I knew of such transgressions when I
composed those Items. I had obtained copies of what the FBI still has not produced
in this overly long case by other means.

108. Expediency is a cruel and demanding master. Expediency led the
Department and the FBI into violations of law and treaty. There is no cause for
pride in these servings of expediency and there is motive for withholding. CRD, for
example, presented a knowingly false affidavit to procure Ray's extradition. His
extradition for the political crime was precluded by the extradition treaty, so the
Department pretended that the assassination of the black messiah was not a political
crime. (It was not a crime of passion, not a robbery. It was a political crime, a
terrible political crime.) It was illegal for the FBI to bring Ray back to the
United States, as those below him informed Director Hoover. Nonetheless, the FBI
brought him back, with his counsel prevented from accompanying him.

109. The FBI immediately corrupted the public mind and pressured the
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court by controlling what could and would be known - by its extensive leaking,
which it always denies, and by the planting of such biased and prejudicial articles

as that of 0'Leary in the widely distributed Readers Digest, illustrated in

preceding paragraphs.

110. The FBI went to great cost to prepare the so-called prosecutorial
index. This was not because the FBI required an index. It had and has a much
more extensive one about which it succeeded in getting away with brazen lies to
this Court. It required the index to the prosecutorial volumes so it could know
immediately what it had deigned to permit the prosecution to have and what it had
held back. For its own purposes it had its own, still withheld all-inclusive
index. Control is the name of the FBI's game and if it cannot continue to get away
with its extensive noncompliance in this instant cause, its control may be
endangered.

111. The FBI, not CRD, filed a civil rights complaint in Birmingham.

Not in Memphis, where the crime was committed, because, in the FBI's own words, it
did not trust the United States Attorney in Memphis. This is an aspect of control.
The Memphis USA was not under the FBI's thumb. He was capable of making
independent decisions and asking questions. Questions would have been asked about
the FBI's case against Ray as the assassin because it had no real case. What it
had depended on a strong yearning to believe what could not be believed. Thus the
propaganda with operations like that with O'Leary and thus those Items of my
request. The FBI's case could not withstand competent examination. All the evidence
said to be incriminating was easily moved and was not tied directly to the crime.
The FBI could not even place Ray within the State of Tennessee beginning several
hours before the crime. It is for reasons like these that the FBI pretends it
cannot find the cab driver McCraw's manifest or the original interview report with
the only claimed witness Stephens or even the log of the Memphis police and
sheriff's radio broadcasts. McCraw's manifest substantiates several elements of
evidence exculpatory of Ray. Stephens made a negative identification of the Ray
photo that was shown him. Thereafter, CRD prepared an affidavit of identification
which it got him to sign. (This is how Ray was extradited.) The broadcasts would
reflect who first reported finding the package of such odd stuff, all pointing to

Ray. Depositing it where it would be found promptly and point at Ray was so
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convenient as long as one asked no question about why anyone would do it. 1Im
fact, it was found before Ray could have dropped it had he been the assassin
lurking in the FBI's alleged sniper's nest. There is motive for withholding and
there is withholding. For example, the FBI's taking of the McCraw manifest was
established at the 1973 evidentiary hearing. It is an Item of the request. No
search for it is attested to and it remains withheld.

112. It is the absence of a real case that inspired the desire for Ray
to cop a plea. If he entered a guilty plea, there would be no trial and the ugly
official nakedness would not be exposed. The King people and others had to be
satisfied. There were negotiations with them, thus that Item of the request for
which no search at all has been attested to. It is ludicrous for the Shea
affidavit to represent that there are no pertinent Attorney General or Deputy
records when the Attorney General was intimately involved in the plea bargaining,
according to the Department's own press statements, which I republished a decade
ago.

113. The fact of stomewalling, the fact of widespread noncompliance, the
fact of failure and refusal to search for pertinent records and to provide located
responsive records, the fact of the refusal to search for all the Items of the
requests and the numberless unjustified withholdings—ggg beyond dispute. As I
have stated earlier, given these and many other similar situations which defendant
has arranged and perpetuated for the five years this case has been before the
Court, it simply is not possible to file a Motion for Summary Judgment in good
faith and it was never done in good faith. In this affidavit I provide one of the
records reflecting defendant's claim to summary judgment prior to the very first
calendar call. Now defendant brags of having provided more than 50,000 pages since
then. His boast is his self-characterization. He knew he had not complied when
he first started announcing his summary judgment motions and he has not even tried
to comply in the five years since then.

114. The long and tedious record of this case more than validates what
I stated to the Court in 1976, that without some effort to end defendant's
unfaithful representations this case would not end except with noncompliance.
Nothing was done to deter the countless unfaithful representations so they spawned

more of their kind, unendingly.
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115. All of these maneuverings, which are costly to all parties, have
cost much more than compliance would, yet the case is not ended. Incredibly,
after more than five years, qhe initial searches are not made.

116. The Court has been stating its desire to get this case off its
back for years, yet in all those years it has done nothing meaningful about
defendant's misrepresentations and nothing meaningful to assure compliance. When
it asked for Mr. Shea to be involved, it did not require that, for example, and
the Department thumbed its nose at the Court, ignoring its desires and never
reporting back.

117. There are only two ways this case can end. One is by compliance,
which at even this late date is the most efficient and least costly. The other is
by sending it to the Court of Appeals which, in time, will remand it for doing
what should have been done and remains to be dome. This will prolong the case

even more, without reflecting any credit on the Court.

vl
Il

i V\

HAROLD WEISBERG

\

FREDERICK COUNTY, MARYLAND

Before me this 18th day of January 1981 Depomnent Harold Weisberg has
appeared and signed this affidavit, first having sworn that the statements
made therein are true.

My commission expires July 1, 1982.

Ko ™ YA T

_ ‘Kéééccazu /7’2L4£22(c ia
NOTARY PUBLIC IN AND FOR J
FREDERICK COUNTY, MARYLAND
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C 4 75779 A
ExHB/7 /[

U.S. Department of Justice

Federal Bureau of Investigation

Washington, D.C. 20535

Mr. Harold Weisberg
7627 01d Receiver Road
Frederick, Maryland 21701

Dear Mr. Weisberg: 3

Reference is made to your letter dated November 15,
1980, from your Attorney, Mr. Lesar, to Mr. William G. Cole,
Civil Division, Department of Justice, wherein you requested
in part spectrographic plates concerning the murder of
Dr. Martin Luther King, Jr., noting that these plates were
previously promised to you by the Department of Justice,
Office of Privacy and Information Appeals (OPIA).

Please be advised that an extensive search for
these materials was conducted when we became aware of the
offer by OPIA to you of the plates. This search turned up no
plates relative to the King case. We shall keep your request
on file should such plates be located in the near future.

Sincerely yours,

Thomas H. Bresson, Chief

Freedom of Information-
Privacy Acts Branch

Records Management Division

FBI/DOJ




JIAROY

THE 07T SUATSL DAL
O au M,

IS RO L{ OO

(7 757974
EcHI7 2

GRILMAD S0l TG COURT

POR U Dot et i LL

?

pPloainn iy,
CLvil Action Ha,

759-1496

3
~—— T e twmt S W = R N

o eauant,

Doyt he a0 JOM wealyY

Wachingior, D.C,
Gectober 17 1279

Shar L

;jv/oouer keporlin(/ C/o., jll('.
320 Massachusetts Avenue, N.E.
Washington, D.C. 20002
5466666

1
‘
\



|

|
|
|

|
1

VER RUPORUING U INC \

!

\

e T B NI
e b e

Mo v

BAY racopdy.,
1d you search for any Kiny records responﬁivo to
ftems Gae turouyh tfour in the lal?
A Thare were thingyu physically in the laboratory that
weros In rusponse to Lhesge itewms.
W Ahat werc thaey?
A The data, the raw data on the neutron activation anulL
;yale.
% Anythiny elsa?
A NoC to Jdo with the rasults. None of the results 1:00,
S here wure 1n thae laboratory.
0 Did you mauke any gearch to determine wne:he; th?y wcrr
tn the lavoratory?
¥ Thera's

20

‘sized preces of

Paper that we gave to YOou were at that time

pPuysically-i1i the ‘I'STidratory.

Did you search for any lab files in response to itenﬁ

one thioauagh Four?

A As I understand the labvoratory tile, we did not have

Any lalorutory files.

Well, let's not use Lhe word “f£4le" then. Let's Justel

no place in tne laboratory to ksep any re-

Bult:s of any testay.

S Why weré tha-meutron activation worksheats in the




laboratury?

A Thay werau®™ in Lhe laboratory. There are no neutron

*
| 3

ractivation workshucts in tho laboratory-.

0 { thought you just said --
N

B
I A I sald tunorc was raw data from the neutron activation

analysius 1n the laboracory.

\ 0 Uhy was therae raw data i the laboratory?

I
l
I
|
N
"
¥ A AU were yoetting a stdart 1n the use of activation analf
0 [ ysls as a awothod of‘anﬁiﬁiing lecayd at this tiwe, in the late
i

10 Colxtiou and early Seventies. What wo did was, in order to

[ hulild a data base of chawical Compousitlions ot Laad, we kept the

actual raw Jdatua in the laboratory 50 that we could search prior

I, cases regarding sinilarities or ditferences in compositions of
[ l2ad, on casas that QLviouuly have no relation to them, Lut
e “just to Lind out what kind of variations in compositions of ‘ :
" ‘lead we would find through the years.
We QQVQ,SEOKggin01"9 this now bacause we have en-
ough Jatua availabLle to Wa, plus we have a way that wu can

.

[ @iller ualta 1nto the computer.

T i U When dit you utart thig?
) : A The activation analysis program in the Ful Lavboratory
Tatarted © L came haere to February, 1965, and we activated in

L4

o hour laboratory the rfirst sawmple in 1965, in May.

whastts Nvnoe, N

1 Ty I

L

I

w

L PORIING CU ING l
|

|




22

| i pid you mnot also havue an analysis Lrom the Kennedy

faupnaninat\un?
h rThat was not done in the rBI laboratory.

I
z\ .
! other than the neutron activation notus, wero thure
A

lany other waterials in the laboratory relating to iltews one

H

I

il .
| tnrough toar of the reyuest?

I

|
Cod

i A Materialu? i
i ‘ R |

Any records..

) \\
! \
‘0 | i 1 don't kmow of any trecords that were kept. 1 know
| !
| [l
10 pof no records kept 1n rhe laboratory. ’
: x
I i Laet me just look throujh this ayadin. (Lxamining.) v
o
My rucolloction 1s that I yJouL evearyLhing out of the Ful ftile. H
It
ko, : what about the printonts? ah
\ . '
|4 A That was tlie raw Jdata, what I'm talkiny about, from y
L
5 , the ncution -- Are you talking about the neutron activation i |
: i
[ analysis? ‘J
| D When did you provide us with that?
I A I think wa yave that in a wmeatinyg we had down in Toma |- :
| slaka's wffica, :
. i
) . # 1 cthink you're contfusingy perhaps two diffurent cases. '
|
g » You ate perhaps contusing the runnaedy assasuination with -=- 1
: a
il i NO . S !
l\. '
1‘ ' [ aw advigel wa Jerc ylven only the handwritten notes|,
nOUYLH REPORIING LU INC
320 Massac b N N - '

Ay e T et




H

e

HUOVE K RE PUNTING L O

L N bt

AN

A

e

e ob thue clearks {n that office, toO gyet the luny, leyal-sized

Lt 1ntoat.

'in rejarcad tu giwllar requasts for neutron activation analyses

on Lhe 1 onnedy assassination with the Kingy assassination.
. WO .
M. CUbL: There 1s no Jquestion bhelny uskaed. Tue wit
news has alieady snswored the question. If you wish to ask

INL
Nt

L lection that you scanm to have confused the mauting that we had

23

not oy oscintout .

A You wmi jnt oot hnve et They're right with thea.
ey wWairerooh Lhu Vupcfu that 1 showued you paeopla, wilat you

wanta:l rou told me what you wanted and we sent thew out with

ploecas ol paper rerouati tor you. You Jdidn't want the Optikon

e is wy recollaction . [ was present at these meet-

1ngs wilh o you, and it is my recollaction and wy client's racol-

anoChiar squestion, JUud cegltalnly way do u0, Mi. Lesar.
Y M. LEDN.

K wo do not navae the printouts. 1s there any objection

Lu ). v lay Lthew to an NOW?
" I tun't havae thew.

I Jdontt weal right this minutae. pur will the Ful

gaku Lig A\lnllld.l)Lu?

A | Juuss, 1f you make . ceyguest tol thaw.

E i



10

VT Td
cane N

)

ot tha

second

analyyly axlgty

A

M

|
| would

24

F

doeun'¢ £equlire a raquest. They are gq rarct

ER S ERNN ro

Wall, it

Otlgylnal roquuwt .

L don't think that anyone --
MR. COLE: I object. Lot's go off the record just a
TR WLISHLRG . I thiuk thac's a yood 1dea.

[(Discusuion otf tha record., )

IHR. LESAR: Bback on the record.

BY dR. LESAK:

O

Do the coupnter rprintouts on the heutron activation

Thary are no:gomputar Printouts.

why nouvy

There never has been.

Theru nevar tlas been?

NG . They are not Computer printouts at all.

viial aso tliay?

Pleces of Polaroig £1lin with a lot of numbers oun cncg

but dJdo they exigt? '

hs tar as 1 Know , thay Jdo.

With respect to tha spactrnguphlu analysis, tiheras
1laa be vpectrogyraphic pPlatus, would there not?

I don't kKnow. -

il



A S8

AN

W o

HUUVER RIPURIING (O INC
RO R (TS TR A SR N

Wb AT S T

) I thought when the test was Jdone that spectrojraphi

platus arce craate.d.

Yy . !
" You're usaylng you don't know whaether they now axis!
N That *3 right.

Al)l right. We would ash that you check on that, €

Lhelause wu were not provided those.

M. COLL: MNr. Lesar, if you wish to have itewms th

Lare tu addition to those alruvady provided, 1 would reguest ¢t

you wrile a lettoer tLO ma requestiny nuc~lx ftews. wa will see

w

they can be made available to you.

MR. LESAR. If you cun't remembar theu, I'1)l write

you a lallter.

MR. COLlk: [t's not a mattar of wy rumexnbex§;xg tn¢
[ awm s»inply asking you write 4 Jettar to that-effect and we
raspon:d.
mik. LEsar: I would ayree to write you a letter
specitying what we want, on the understanding it is not to

Croealed At a new requoast.

AR . oLLICKS. May | ask comathiinug herey Jim?
AR . CcoLl.n. OfEf the record?

MR. HLICKS. It can bu on the racord.

im 1L pussinle for Lthe threae of us to 4o out in




oA T5-/556
ToT— _ - Exxs23,7 3

Yire Thouas H, Bresson, Chief 8/17/80
FORPA Branmch
PRI
Uﬁshington. D.C. 20505
Dear Ky, Bregsun,
The thimd rParegxuph of your lotter of the 11th 43 ovocativs 2or wat it does say
unllxuforu‘mtitdusnotm.
Ioud.ouythatthasamcozuam. vetwesa thew, HURKIN Serials 2914 and 5520.

Xoualsonytbatyouhuw Wwovide.: them 'uﬂayapw“intheFﬂ‘-mdzngm

they are agt.
So,thmlntohanmod_.vedmmmd.nhuluea mlottn-failatomhth.t
Ihtva,andiflhavenot, thxapm.m.zwmwummmm.

with ballistics tests, neutron actvation analysis, 8pectregraphic analysis . , . dnyons
reading your letter, without detailed knowledgs, as a Judge might lack detailed Imowledgs,
could easily sssume tnat I have "speaifically® received all such infoimatlon, In fact I |
" have not, !ldamntcbliahed\dm&htn Yo Kilty was daposed last yeer in this case,
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Adentifies pertinent and wishheld infermatione If ay recallestion is correct it alsp -~ ©
mwumvuauwmmmmmwmmm"
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Fwnmmhuumwmmmurummumm.
wlmmuwumwwaummmm»mu
Both coairedictory versicas disputed undsr cath by smcther (then retired) SA, who hed
porsonal knewdedge _ ) RV
mrBIMmtdumw;ﬁmut.Wn.mum.ﬂmbmww
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Itnmmtammamvmmhmammmt
&Ll are sot movided and are included wiida your quoted language. .
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uommmmmmmmmMMaﬁnhanutmmmumn
uis includes most of the Nad records, as my affidavit identified them.
mmmummdmmmm«mmmmmu
persenal partwicipations in my Ce.de 75226, Thatomuls, #l] dm court, is the firet filad
mdsrtmmm-&ww.NO*M.!‘MMW“&%&M@M
mm.aslmmmwmﬁ.m”mzdiffareummtheom@th
that 1% alse inoludes all K44 rocomia pertainming to the JFK assassination investigetions
“mis wes because no availatle record rurlestid She faet that the FEI did perferm Mds in
tza JFK case waan C.he Z301=70 was filed, Buuimmmmmulegadmc.a.vm
dWImmthuithmMMomﬁon,jouupldnod‘miahyc.htdngldm
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not vant, comtributes to its havingcf?n reqanded by the appeals court twice. (This is no$




a record. The first suit was there three tirws, as well as to the Juyrare Gourt. If
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test-rired specinens from 34 Cowrtlandt Cunndnghame. Uiileas the committee ia in error the
F8I appears to have wizled the Court in C.de To=1396.

My counsel reminded Mr. Cole that SA Kilty had testified to the existenes of perti~
nent and withheld information a year age, that it atill had not baen provido.d, and he
again asked for it. (As I atate above, SA Slicks also had personal kuowledge.) ds of the
last mail there still has deen no rcsponses My first requewds were in 1969. The suue
information was requested again on 4/15/75. fhe exdistence of pertincut and withheld
information wea confirmed by the FBI itgelf wnder oath in 1379, 1 therefors wonder Mt
your selection of lumeguage that is, easentislly, irrclevant an dugust i, ‘l_&__iO.

For your additicual iuforuation, your asalyst o tiis case, Ma. Connig Fruitt, testl-
fied cn cross exsmination only the day bafore yesterday that the FII had newer asked for
clarification of this or any other pf my interaation regucatas.

In my dizect quotetion of yowr languagc/that 1 describe as esscatially {zrelevant .

I omitted "the examination of cigurette butts.” Ay request included those found in dtlantas .
In respense 34 Kilty attested that none were found there buk soue were found iz New Orleans.
I have since learnod that in fact cigarette remains ap.ocar to have bean found in Atlants,
ummmmsmmrMmm'uﬁr. In the interest of apn%agthisw
cass to a reasonable conclusion I ssk for nothing further sbout cigereébe remains.

Sincorely, larold Weisberg
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UNITED STATES DEPARTMENT OF JUsTICE
FEDEKAL BUREAU OF INVESTICATION
W.\SIIINU'I‘UN, D.C. 20535

: MG 1 19€0

REGIS'TERED

Mr. Harold Weisberg
7627 01d Receiver Road
Frederick, Maryland 21701

Dear Mr. Weisberg:

Reference is made to a recent letter from Mr. William G.
Cole, Civil Division, Department of Justice, to your attorney,
Mr. Lesar, in which he states that FBI laboratory documents
would be copied for release to you.

Accordingly, enclosed herewith are 3,936 pages of
laboratory documents which are located in FBI Headquarters

(FBIHQ) MURKIN file, 44-3886l-section 83, serials 5914 and
5920.

You have previously been provided approximately 100
pages of laboratory documents that deal specifically with
ballistics tests, neutron activation analysis, spectrographic
analysis, and the examination of cigarette butts. However,
at this time you are being furnished complete copies of serials
5914 and 5920 as they appear in the FBIHQ FOIPA Reading Room,
which also includes the above-mentioned material.

Due to the bulk of these records, they have been
divided into eleven volumes, each of which has been assigned
letters A through K to insure that the material is kept in
proper order in the FOIPA Reading Room and through handling
and mailing procedures. )

Excisions have been made in some of these documents
pursuant to the following subsection of Title 5, United States
Code, Section 552:




T XK

Mr. Harold Weisberg

(b)(7) investigatory records compiled for law
cnlorcement parposies
Of which would:

o Lhe disclosure

(C) constitute an unwarranted invasion

of the personal privacy of another
person.

If’you SO desire, you may appeal to the Associate
Attorney General from any denial contained herein. Appeals
should be directed in writing to the Associate Attorney
General (Attention: Office of Privacy and Information
Appeals), United States Department of Justice, Washington,
D. C. 20530, within thirty days from receipt of this letter.
The envelope and the letter should be clearly marked "Free-
dom of Information Appeal®™ or "Information Appeal." ‘

Sincerely yours,

/ﬁmm /SNP

. Thomas H. Bresson, Chief
Freedom of Information-
Privacy Acts Branch
Records Management Division

Enclosures (1l1)
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~ LABORATORY ADDENDUM, <¢wWK:fdb (5) March 5, 1976

wWith testimony and work commitments already
made, it is not possible to conduct a complete secarch of
the MURKIN file and gather the pertinent information by
March 15, 1976. & reelistic cate is March 22, 1876, and
SA John W. Rilty will keep SA Wiseman advised concerning
his progress in the file scearch. The Laboratory
Division will be responsible for Item 1 in the reguest.
The General Investigation PDivision should gather and”
evaluate the photographs of the scene as described in Item
&6 of tle recuest.
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// /0"

hours.

[
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ADDENDUM GENERAL INVESTIGATIVE DIVISION HNH:baE_2l§/76

| - The POI-PA Section should handle Item 6 of this

g . "rFreedom of Information Reguest” pertaining to all photographs
from whatever source taken at the scene cf the crims on
4/4 or 4/5/68. :

¥artin~Luther Xing, Jr., was xilled on 4/4/68 and 2
Civil Rights investigation was immediately instituted. _Any
photographs of the crime” scene as reguested would be located
=omawhere in our voluminous files either here at FRIEQ or LD ONT ;
Memphis Field Office, the office of origin, in the Ring civil 4
rights case. The Coneral Investicative Division has no intricate |
xnowledge as to where these photographs are located in these 1
voluminous files which were compileé neaerly 8 years ago. The
only way to retrieve these photographs would be for a complete
file review. This file review is clearly a clerical function
of the FOI-PA [»»rction. ‘

The General Investigative Division is referring this matt
back to the FOI-PA Section. The FOI-P2 Section will handle
Item 6 of this reguest.
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J. W. 11ty:rlc 11/14/75 (Fﬁc‘osurcs 

. ' L3
It appcars that Ttems 1 through 4 of Lesar's lettoy
April 15, 1975, and all four items in Leciser's letter of - -
September 5, 1975, arc Laboratory matters.
' —_— = .
Two copies of each item are being enclosed with this
addendum. ¢

The items are as follows:
(1) Laboratory report dated April 17, 1868, which

sets ovt results of firearms examinations
mentioned in Lesar's and Leiser's letters.

(2) Llaboratory worksheet containing notes boncernln
the firecarms examinations.

?
: B} :
8
(3) Laboratory report, worksheet anc notes contalnﬁ
the results of spectrogranhic &né neuvtron .
activation examinations of bullets.

—nemERS AT bl

{(4) Workshecet and notes concerning the spectrograph
analyses of arcas of clothing.

(5) V%orksheet and notes concerning th
exaninations conducted on clothi

(6) ZLaboratory report, airtel, work
concerning the examination of a po
windowsill. - i

(7) Laboratory report ¢ated Apri . 1968, which
lists items recovered gdurl arch of 1366 whj
Mustang. :

(8) Eleven photographs and photomicrographs of the:
. windowsill area, the muzzle of a2 weapon and _ f
mechanism markings. -

»
None of these items hzs been relezsed to the public’
Ttem 4 in Lesar's letter asks for "the resuvlls o a4
scientific tests performed on the butts, a2shes Or Othar cigar’d
remains found in the white Mustang...™ Review of the pertine:
worksheets and reports has deterrined that no cicarette butus!
wore rcecovered during the scarch of the Mustang. The resort ')
dated ADfll 19, 1968, sets out the it ms that were recgyg;ed. &
s sl —— \ s

Twenty hours of aqent time were vtiliz 2e@ in this ma”
The cost of printing the PHOtOOYOUWS is approximately $20.00,
"\KJ\AAL jo D ced A “'(%/ L»—*m"~<,.ru 07'7'*— "6/ phn b T /""‘7
t‘f(u,,./ /_(\ A(ZL-—C /\t,cz ‘(’2 D’Jv,l“ P /'/,(‘7 k'
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WNITED STATES GOVERNMENT

Memorandum - i

EX ////5/7— fssec. Da. —

Bep AD Adp,
(-9 G 1

[ 4 Yoben __
TO : Mr. J. B. Adams DATE: 3/25/76 é@ Com. !
A be,
" idom
*A ] o poction
FROM Legal Counsel 4 ol '
~ Loborotory ___
@ Logol Comm. Y
. Ploa. 8 Evol. _
SUBJECT: HAROLD WEISBERG ::-: oo
v. U. S. DEPARTMENT OF JUSTICE Bl dhon R o
(U.S.D.C., D- C.) Direcrer Soc’y —
R CIVIL ACTION NO. 75-1996
e ——
PURPOSE:

The purpose of this memorandum is to advise
of the results of the 3/23/76 meeting between plaintiff
and his attorney and SAs Thomas L. Wiseman, (FOI-PA
Section), John W. Kilty, (Laboratory Division), and
Parle Thomas Blake, (Legal Counsel).

SYNOPSIS:
At a 3/23/76 meeting between plaintiff and FBI

at FBIHQ pursuant to his FOIA request for Murkin materia

&>

representatives, plaintiff reviewed all documents locatediI>
1,

and indicated a strong belief that the FBI possessed

additional material responsive to his reguest which we had

not furnished him. There is a possibility he is correct
in this contention, in that the Memphis Division may have
material of this nature which was not forwarded to FBIHQ.

- Mr. Cochran Rfcﬁg \ﬂLé;———Ei;'/ 'y /"

. o
Attn: Mr.Kilty e

- Mr. Gallagher

Attn: Mr. Helterhoff @0 AFR 6 1975 -

Attn: Mr. Wiseman
- MI.' ° Moore 0 -

Attn: Mr. Gunn ‘Jﬂgé 3
- Mr. Mintz :
- FOIA Litigation Unit

(Blake)

%
1
:} - .Mr. McDermott
1
1
1

PTB:rme- o (CONTINUED - OVER)
(7)

s

) i -’
256 APR 2 1&2}' S. Savings Bonds Regularly on the Payroll Savings Plan




Memorandum to Mr. J. B.
Re: Barold Weisberg v.
. . (u.s.p.C., D. C.),

ﬁ’) .
W, RECOMMENDAT IONS §

iy

ATL (1) That the
ﬁqfﬂél ivision, expeditiously

34 thq

PRSP GRCEUEDI UL O YOV NP PN VISP ASUSOEIDRoR N S S T e S

CO

Adams '
U. S. Department of Justice
Civil Action No. 75-1996

FOI-PA Section, Records Management
furnish Memphis with copies of pertinent

L“' correspondence concerning plaintiff's FOIA request,-and
y request Memphis to immediately review its files to locate
any information in its possession not previously furnished

within the scope of plaintiff's

(This would be an exception to the FOI-PA Section's
position that FBIHQ searches alone constitute sufficient

to FOIA requests; however, this

position is not considered tenable, given the facts in
this case, and to attempt to defend it in this litigation
could very well result in a precedent-setting adverse

E”l{/"{j \[Vl
rﬁlﬁq to FBIHQ which might be
- A reqguest.
e
"l compliance with respect
decision on this point.)
—_
L 4
P
( }7 JV
s
1"V(<® iy
‘/" l,s )
FJ_P i . the FBI,
A A
V\g \"\,\ [b
ﬁ‘5
q 30 days.

That AUSA John Dugan,
be reguested to advise plaintiff through his attorney that
in order to insure that we have completely complied
with plaintiff's request, is searching the files of the
Memphis Field Office (the only logical remaining repository
of information responsive to plaintiff's request),iwithin

It should be noted that there is a status call

District of Columbia,

in this case Friday morning, 3/26/76 and it would be very
beneficial if Dugan relayed this message prior to then.

v

APPROVED:
AssOZ. Du.,h_

?
Dex. AD Aog 73 {/
Dep.ADlnvu 3 &%

Asst Du =

s oo —— e e ——— ——
e tm i m me e = —

Laboratory.
Legal Coun. ‘70|

Pan. & Ev

Rec. L.c:nmlwv G
S/C:— fowv
Vrairding

% Comp Syst____
Ext. Affawrs.._____

Gen. Inv.______
igent . ___
inspection
intell.

- .y "
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Memorandum to Mr. J.” B. Adams
Re: Harold Weisberg v. U. S. Department of Justice .
(u.s.p.C., D. C.), Civil Action No. 75-1996

DETAILS:

Plaintiff, through his attorney, James H. Lesar,
(who is also an attorney for James Earl Ray), originally
submitted an FOIA reguest to us for certain categories of
material concerning our investigation of the King
assassination, including "the results of any ballistics,
tests,” and "all photographs from whatever source taken.
at the scene of the crime on April 4th or April 5th, 1968."
After some delay, we denied this request, citing exemption
(b) (7) (&) of the FOIA (investigatory records compiled for
law enforcement purposes, the production of which would
interfere with enforcement proceedings), inasmuch as N
James Earl Ray is currently appealing his conviction in '
the 6th Circuit. Plaintiff appealed this denial, and over
the strenuous objections of the Department's Civil Rights
Division and the FBI, Deputy Attorney General Tyler, in
a letter to plaintiff's attorney dated 12/1/75 over-ruled
our denial, and advised plaintiff's attorney that he was
granting "access to every existing written document,
photograph and sketch which I consider to be within the
scope of Mr. Weisberg's request.”

The Deputy Attorney General, in the same 12/1/75
letter, gualified the above grant of access by stating,
"I have not included as matters for consideration the results
of a great number of ballistics tests performed on rifles
other than the one owned by Mr. Ray." He also stated,
« _ . in addition, in an effort to save your client considerabl
expense, I have construed item number six (the reguest for
‘all photographs’ referred to above) so as not to encompass
the several hundred photographs in Bureau files of Dr. King's
clothes, the inside of the room rented by Mr. Ray, or various
items of furniture and personal property.® The Deputy
Attorney General advised that if plaintiff did in fact desire
this material, he should make a written reguest for same,
agreeing to pay the reproduction and special search costs
which would be involved.
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Memorandum to Mr. J. B. Adams
Re: Harold Weisberg v. U. S. Department of Justice '
(U.s.p.C., D. C.), Civil Action No. 75-1996

]

Plaintiff's attorney had been informally advised
by a staff attorney in the Deputy Attorney General's office
a week or so before this letter was sent as to what the
general contents of the letter would be. At approximately
the same time plaintiff instituted suit.

| IR T T TR - )

Plaintiff subseguently furnished the written
assurance requested in Deputy Attorney General Tyler's letter
that he did desire all ballistics tests and photographs,
along with a promise to pay for the special search for this
material, and, after the search was completed, this material
was made available to plaintiff and his attorney for a
review at FBIHQ on 3/23/76. Plaintiff and his attorney
were met by SAs Wiseman and Blake and, after plaintiff
tendered a check for $141.00 covering the special search
fees, the material was made available for their review.

\\7

During the course of reviewing this material,
plaintiff strongly indicated his belief that he had not
been furnished all the material in possession of the FBI
falling within the scope of his reguest, and specifically
indicated that he was positive that we would have more
laboratory material and photographs than we had made available
to him. He was politely but firmly advised that we had
thoroughly reviewed the entire Murkin file at FRIHQ and made
available to him all material located which could possibly
be within the scope of his request and which could be released
pursuant to the FOIA and.Deputy Attorney General Tyler's
12/1/75 letter. When plaintiff continued to persist in his
statements that the laboratory material was” incomplete,
SA Blake reguested SA Kilty to join the meeting in an effort
to convince plaintiff of the completeness of the laboratory
material. SA Kilty was somewhat successful in this regard,
although it is felt it would be impossible to ever convince
plaintiff he has been furnished all material concerning this
matter, in view of his previous and well-publicized statements
that the government has engaged in a massive coverup in
connection with both the King and J. F. Rennedy assassinations.
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Memorandum to Mr. J. B. Adams
Re: Harold Weisberg v. U. S. Department of Justice *
(u.s.p.C., D. C.), Civil Action No. 75-1896

Plaintiff also expressed concern that he had not
been furnished all photographs pursuant to his request, and
cited as an example the fact that "in the second most extensive
investigation in the FBI's history” (plaintiff's words), we
did not even possess photographs of the motel balcony on
which King died, and the surrounding area. (It should be
noted that plaintiff is correct in this contention, in that
our search of FBIHQ files did not reveal any photographs of
this nature.)

Plaintiff claimed at several points in the
discussion to have information which would help us locate
other material in our possession responsive to his request,
and he was advised that we would very much appreciate his
furnishing this information to us in written form to assist
us in completely complying with his reguest. Ee offered to
furnish this information orally, but we advised him that,
inasmuch as the FBI is currently attempting to process
thousands upon thousands of FOI-PA requests, it would be
necessary for us to have this information in written form
in order to insure that no errors would be made, and to
assist our Reviewer-Analysts in processing his reguest.
Although plaintiff did not specifically refuse to do so, he
did not indicate that he planned to furnish this information
in written form. -

Plaintiff expressed his belief that, if this
material which he "knew"” we possessed was not located in
FBIHQ files, then it most certainly would be located in
appropriate field office files.

After indicating which of the documents made available
to him he desired copies of, plaintiff concluded the meeting
by stating that he was not interested in suing, harassing Or
embarassing the FBI, but that he only wanted all information
he had reguested.

>




Memorandum to Mr. J. B. Adams
Re: Harold Weisberg v. U. S. Department of Justice 0
, . (u.s.D.C., D. C.), Civil Action No. 75-1996

On 3/24/76, SA Blake telephonically contacted
SA Joseph Hester of the Memphis Division (who was case agent
on Murkin and whose name is known to plaintiff), and Hester
ipdicated that in all probability, Memphis could possess
information responsive to plaintiff's request which was not
furnished FBIHQ. Hester specifically mentioned newspaper
photographs concerning the King assassination which he believed
might be located in the Memphis file which presumably, would
f£all within the scope of plaintiff's request.

e — ——— e — -

-
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Memorandum = A

TO : _Assistant Dirg / DATE: 11/18/76 ;:LT:::
T RECordas Nanaocn Et Division Y e

lrspoctiom _ '.‘

. tavell. ___ PO

FROM Leral Counsa? V;}- ng) Lobwmoy I8
‘ Logo! Corvm ___

Plon & Ewol. _
,S-‘(BJE(—TI RAROLD wISBLRG v. [ Py
U. S. DEPARTMENT 0? JUSTICE Teoimmg _ [l
P R e vrvry e
CIVIL AC’IIO\ NO. 75-1996 »

T mLme T

FURFOSE:

To furnish copy of attached affidavit of
Special Agent Donald L. Snith of the FOIPA Branch,
Fecords Management Division.

SYNOPSIS:

Attached affidavit complles with the Court's
desire to be advised of the FBI's response, if any, to
Pleintiff's prior # DIA reguests for information in
possession of the defencant concerning the Martin Luther
King assassination investigation. On 11/16/76, the
original and three copies of this affidavit were furnished
to Assistant United States Attorney (AUSA) John R. Dugan,

with one copy being furnished Departmental Attorney Lynne >
Zusman.

RECOMMENDATION:

None. For information.

? / APPROVED: Alim Serv. —- lcgoiCou ,quiw

7

J Py Exf LH?:‘S{_”____,_,_'A Pin & Inse R J
{3_ U )v//\/ Durscice Fan & Ferz, Rez. Lhst :

1 o Cj) P Ligwe g S0 vewenws s Cradnve S ET Soev v
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- Enclosure T s Teom:

1l - Mr. Cochran

r. &5 N S ’v,_:.‘_.,.._f s %
Attn: Mr. Kilty” REQlé 1 v s L7 ? ;

2 - Mr. Decker // 57;] E;Z\__ ']
(1 - Mr. Smith) 12 197 /k~
(1 - Mr. Schweickhardt) ,,\\\3 o
1l - Mr. Mintz - -
1l - Mr. Blake
52 A(g) 1so /35 CONTINUED - OVER A
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Memorandun to Assistant Director !
Records Management Division
Re: HBarold Weilsberg v.
U. S. Department of Justice
(U:8:D.C.; D. €.}
Civil Action No._75-1896

DETATLS :

By memorandum from Legal Counsel to Assistant
Director, Records Manacement Division, dated 10/5/76 and
ceptioned as above, it was set forth that the Court desired
to sce the FBI's responses to reguests plaintiff had made
as far back as 1969 for Laboratory material concerning the
Martin Luther King assassination investigation, and that by
Notice Of Filing Of Attached Exhibits, plaintiff furnished
copies of five of these reauests. Although only one of
them was directed to tlie FRI, we did locate copies of two
of the reouests in our records, alonc with internal
memoranda concerning these two reguests which indicated
that no response was made to plaintiff. The other thres
reqgquests were made to the Department, and we were unable
to locate copies of any of these three in our files.

Attached afficdavit sets forth the above-mzntioned
information, but does not refer to the internal namoranda.
Tt was prepared after conferences between Special agents
Donald L. Smith of the FOIPA Branch, Records Management
Division, and Parle Thomas Blake of the Legal Counsel
Division, AUSA John R. Duvgan, and Departm=ntal Attorney
Lynne Zusman. On 11/16/76, the oricinal and three copies
of the affiavit were furnished Dugan, and one Copy was
furnished Zusman.
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Memorandum

Mr. Phillip Mogen, Chief DATE: Dscember 5,

Litigation Unlt, Freedon of Information ‘
Federal Burcau of Investigation REGreensps

% Axelrad, Chief  YADIRAL GOVERNMENT
DlVlSlon

Harold Welsberg v. U.S. Department of “Justice
U.§.D,£. D. D.C., No. 75- 1996

L/’vz' 7 i K
——
il
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Enclosed is a copy of the complaint in the
entitled mwatter filed pursuvant to 5 U.S.C. €552,

Because the Freedom of Information Act brovides thar
FOI cases take pr cedcnce on thr GOFAe* we would eppreci
in duplicate by
December 19, 1975 if pOCSlble, which report should include
the following:

1. A statement as to the manner, place, and tim
plaintiff's request to your office to mavr the record.
involved available for his inspection, incluling fou

ation and Privacy Unit Tel: 202-729-42543

ate

one certified-- of any docunents or other m:uo:anda Lmuo:o:r

ating plaintiff's reguest.

2. TFive copies--one certified--of any corres
or memoranda of any communication, written or oral £y
your office and the plenLWFf concer ning nlaintiff's recu
for the records involve )

3. If the records

have been identified and locazed 2
detailed description or summary of the records involved and
a statement as to their current location. If it has no+
been possible to identify or locate the records, wlc:
include a statewent to this effect. '
4. Two copies of any correspondence o bk
your office showlng the administrative vr
s /
plaintiff’ request. INPPENE 5
l\ %‘ NE /\
e 14 o _:& '
i Q\\f e T p——
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. 5 A statement of the reason or reasons why In the
opinion of your office the vecord involved should not de
made available. Such reasons should be rela

as possible to the statute, as for example,

1.
is available under subsection (a)(l) or {a)(2

(u3

(E PN
that the record is exempted from disclosure b
statute or that the record is within one oxr wmore of
other exemptions of subsection (b) of the Act, o
plaintiff did not couply with the applicadle regul
requesting the record. Where the record falls wit?
more of the excuptions of subsection (b) of the Ac 1 L
exemption should be specifically identif{ied and discussed. ;

We suggest that you include in the affidavit or affi-
davits a statcment of facts demonstrating the manner
which production of the records reguested would prejudice
the operation of your office.

6. Executed original and five copies of
setting forth facts establishing any defenses
pertinent. If there are any questions on the
affidavit, Richard E. Greenspan (187-4263) of
his best to assist you.

7. The name and te

lephone number of the attorpey in
your office who will be fa

. e 5 3
niliar wita tihls.

Enclosure

cc: United States Attorney
Wasnington, D.C. 20001
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Docember 19, 3375

Mr. Cochran " .

Attn: Mr., Xilty

Mr. Gallagher

Attn: Mr. Lawn

Mr. McDermot+t

Attn: Mr, Wiseman

Mr. Moore p g

Atitn: Mr. Gunn P

M. Mintr b2
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Decenber S5, 137 our reference REGroenanan - ‘
which enclozed a copy of Lhe ﬁumntaint Tilod 2n ¢
matter and requested a Litlgation xeior:, i
i
Enclosed for yonr Information an’ nng! /|
are two copfcn each of ©¥a following, whmteh wlol - (]
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Y 1
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g €2) Letter froo oo %o wlalntlff'y $?+orney
d

DEC 9 2 1975

< FfOLDdS that releoase of 2h2 materisl
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Asefstant Attorncy Ceneral

"Civil Diviaion
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Listed dbeleowy, and nurbaered o corveipmd o
allegations &n ¢the compplalni, are our pugyested AcHw=Ls - .

to these allegatlons as they apply to &b
(1) Conclusion of law anl not

of fact for which an nnswer Le reoulzred,

an answer say be doemnad royulved, dory.

{(2) Dpfondant Xacks {nforrmatl
pufficlent to form a belflef a3 wo the wth or Talal

of this ellecation. 3
(3) Aandt.

(4} Deny except to adal
plaintdff's Rxhiblt A, o which the

thareof.

{5) Deny axcapt to alrit
plalntiff's Exhibitc B, to whileh
roferrod for a full and couglate

thereof.
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-

veferred for o £ull and 2ompl
thereof,

. ' {3} Teny.
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Asslstant Attorney Genzral N

Civil Division - =z

2 : T

"reqguedted, his corplalnt new faflz o stato a ¢lalm of -
u dusticiable Lusus over whlch Che eourt has furisdlotlion,
You may wish to reguest the Unlteld States Atlomey Lo

avcextain il y¢&{ntiff 2 attorney Lo {nterested dn @
voluntary disiissal withont pALjuﬂﬁce, fn orier Zo gvold
wmocessary Litlcation., Y£ thiv cource of actlon {¢o3 -

not prove viable, a wotfon to (danlss, ar fn e
aleernative, Tor suxru.1 ’uiaarpnt, supported by =
alfidavit, would be uppro

Please kesop us aulvlized of o1l pectinent
Covalopments An this rmatter, and furninh s
a1l Gocunwmnts £1led with ¢he cowrk., Wnls o
handled by . Epo'Lal Agent Parle Thowasg Plavas
Legal Coungel Divi glon, And you ixay wonias
175-4522 for any fuwrther inforration and o

1 - vnited States Attorney {Enclosuges = 4}

-

DiBtu“Lt of Coluwwbla

NOTE: By letter of 4/15/75, plaintifi‘es
James H. Lesar, reguested coertoel:
(primarily photographs and resuvlis of 1;
tory tests) concerning the Martin Luihe:r
Fing, Jr., assassination
denied pursuant o the b/
the FOTA (intericrences wi
proceedings) inasmuch
an appeal pending in U,
Despite the obiections I
Department's Civil Richts

rﬂ:“‘ ._’g fr' ( (_:v Y- o

¥BI, the Deputy AtLtorney i Vi
aUDﬁa , decided to overrule o
furnish BIm at jnfowmalx n :

. ¥
thereby in effect rendering moot the nrocens
litigation. Of interest is the 4
3/25/75 newspaper article i t 5!

2 as ne

of P:aShiDthn, D.C. as ™o
attorneys who are har
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i Fonorable Rex E. Lee January 15, 1976
/ / Assistant Attorney General "
R “\ , Civil pivision httn: Richard Greenspan
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Earl J., Silbert F

United States Attoroay
for the bistrict of Columbia ¥ .

Harold Welsberg v. U.S. Department of
Justice, Civil Action 75-1996

On January 10, 1976 we recelved vlaintiff's Lfirst
set of interrogatories in the above-entitled action. A

copy is ittached.

Apparently E}g}pﬁiﬁiigﬁggnn&eL,éggs,nog_éﬁgigthis
action is moot, as suggested in the memorandun of the ° .|
Directsr of the PBI under date of December 19, 1975.

Judge Green has set a status call in the above-entitled
action for Pebruary 3, 1576 at 10:00 a.m.

We should probably move for a protective order and
file a motion on grounds of mootness, if appropriate.

Please advise.

Attachrent : . . «

cc: Special Agent Parle Thomas Blake
Legal Counsel Division
Federal Bureau of Investigation
J. Eduar Boover Bullding :
washington, D.C.
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FBI , o .
Date. 11/5/68 II ‘
|
smit the following 1n | :';. .
(Type sn plasnteat or code) - oo
| m—
A IRTEL AL f
s (Priority) j
_____________________________________________ L_-__--...’._
TO:  DIRLCTR, FBI (41-38861) B
FROM: SAC, MEMPHIS (14-1987) p ;l;,
MURKIN s
District Attorney General PHIL M. CANALE, Memphis,
Tennessec, has advised that the following FBI1 Agents shouli be
alerted to the fact that their testimony will be needed in
instant case. 1t is anticipated at this moment that efforts to W EEe
sclect a jury will bLegin on 11/12/68 and witnesses will be heard as e
Soon thercafter as possible. Mr. CANALE has stated he will make e
every effort to avoid necedless lost time on the part of these E———
Agents and for this reason he desires them to bLc¢ available for
immediatce response to a Subpoena. These Agents are as follows:
. Y COVERNNENT - TAALS meRTIN s £ ,
SEAT OF GOVERNMENT: Reded T FPA2Zs 2 | /
CRRLy S BB
MORRIS SAMVEL sl A kK
_ _ . , ;ﬁ‘
ATLANTA : ‘ ) P
L | (-
I.LOS ANGELES: "/
7= 0 ﬂ/f/fﬂf 53 Q 7
- RLC-BQ s sl Ranana : f,
)
- \ 5 {
(3. BUREAU ‘AM) | \ 1S NOV 7 GR
1 ATLANTAR (AM) SO ki
1 BIRMINGAAM (AM) A : .
1 LOg ANGLELEs (AM) 7 !, e
L MEMPHIS e ' AN
JCH:BN | (e - AT e
™ | ( | <)
.. .4
Approved: —s . Sent : M Per
g A7 " Special Agent’in Charge - —

.
=T TP
La N T T WYL

1

P AT

AR

F%

o

g earrey

v

= R SEIe Ve gt

Dol N
a g Y

-
i
X

e
-,

Y

2
Py



g e e o s e ey

|
i
|

xin i ghiits |
|
e

R i - a'( 4 A
e EL élgi?ru/f%%é¢47u
' SYy2

C 4 ps727%

2Assgistant Director . EX 7 BLT /3
Records Managenant Division . 10/5/7¢6

Lewgal Counsael

S I W T Do B TE ey e 3
-

HAROLD WIISDERG ¥.

T.5. DRPARIMENT OF JUSBTICE
(U.S.D:Ce;, D Co)

CIVIL ACTION NO, 75-1996

IR DL Ry IR CLTPew. Paw
RS

PURPOS¥ To furnish copy of plaintiff's Notlce
of ¥iling of Attached Fxhlbits, and
+o advise of current status of captioned litigation,

PENINPRPSLIS, N e
" e

SYNCPSIS: _ At a status call on 9/20/7€, Judlge
Green {ndlcated that the Government 4
must produce the “three boxes of §ndiceg” refoerted to in ' ]

the datalls, below, and on the sare Cate plalintlff aerved

sttached Yotice on Assistant United States Atlorney (ATUSA) i
John Dugan. s
3
- 4
RECOHMENDATIONS (1) That Special Agent Thomas L. Fleeman i
of the FOIPA Saction, or the successor i
to Speclal Agent viseman's forser position, ascertalin 1f k)
the thre~ boves of indices are &{n posscaslon of the FoI, )
and if &0, review them for the purpcse of turning then
over to plaintif{f as soon a3 posalble. !
s
. (2) That Speclal Acent John F. Cunninohanm T
of the POIPA Section locata thae PRI's coples of tha corre- 5
gpondence attachedd to plaintiff's Motice, &s wall ws all %
-y . it
RIS R S i
- RO A
EInclosure T M S 34
A - Nnr, Cochran (Atktn: Mr. Xilty) P
(2 - Mr., Decker JSlttn: MIr. Cunninghaw) o
e (Attn: Mr, Wigeran)
1 - Mr, Minte '
1l - Mr, Rlake . CONTINUED - OVER

PTR:rml _ o
(8) ' '

- s w o S F - S .  mm e TN TAT T e e ot

A L ‘J’L A Ny,




—-_ ¥Memorandun to Asglestant Director

Records Managerent Divislon :
Harold welshery, v. U.5. pepertient of Justice, -~ ..+
(u.8.0.C., D. B} -
Civil Action Ko. 75-19%%6

Re:

FRI responses to this corresyponlence, 80 that the Court
pay be advised of the gtatus of requests plaintliff made
. 4n 1969 and 1970.

DETAILS: puring recent Court testlmony in -

- captioned litigation, Judge Green
expressed the oplnion that the PRI policy of handling
FOIA reaquests on a "first {n -~ flrst out® basle, whilch
the Court of Appeals has recosmnized is the exarclire of
due diligence, may not be being strictly coonlied with.
In additlon, she zeencd O express the opinion that &Y
2 requester had £{led an FOIA request prior to ths + e
when the FBI was reculred to couply, £8en, following our
“First in - first out” policy, thls reguester should go
to the head of the list of the backloy of requesld which
have bullt up since February of 1375, the date alte
which the FOIA Ji¥ requlre the FiT to cwwply with FOIA
recuests, This ol coursc {g not the ¥Ful's interpretation,
but, after plalntiff arated that he had made NUIaXOns b
reque st Tor the—subicech —TTer. of thig JT{ticgation
(lahoratory material concerming the vartin Luther Eing
agssassination:investlgation), as far back aa 1965, Jucge2

: Creen statced that she wished to sca coples of these requeats

Seo ‘“)]and the FPI's response thereto. Plalntiff indlicated

M - | that he would furnish coples of hie requectr and has

U done so in the attached swotlee of Filing. , We must now

| ¥ ‘

o

B . Judge. Gregn aleo {ndicated at a status J
\\\\.CAIl on $/30/76 that the sehren boxus of indlces?® shonlgd f

be furnished to plaintiff. 1+ {a not clear whether this [
. ~~grial) is actually in pcsscssion of the FRI, but AUSA ¢ ;
~ . ;A‘

(,4

i

{ndlcate what our responses to rhose roquesiLs Wore. v
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Menorandwsa to Asslstant Director o
; Records Managemsnt Division L -
Re: Harold Welsberg, ¥. U.S. Department of Justico, - * 5
(U.6.D,C,, D. C.) - C
Civil Action ¥o. 75-199%6

. John Dugan, who s handling this Jitigatlion In Couwrt,

stated that both the local District Attorney's Oflice

in remphia, Tennessee and the Civil Rights Divlsion

of the Dupartment advised him that the FBI would have .
conles of thls materlal, which the Civll) Rights Division -
claims was prepared by the FRI. Thils material s referred
€0 in Fyhibit W of plaintiff’'s RPeguest for Prolductlon

of Documents filed 5/4/76, furnished Speclal Agent Wliseman
by Bpecial Agent Parle Thomas RBlake of the Legal Counsel
pivision on 5/11/76. It 1s also referred to in Atrachment
Ori= of plaintiff's Second Affldavit, flled with plaintiff’'s
Motion to Compel Production of Docwsenta on £/12/76,

which was furnlshed Special Agents Wiscwman and Kilty by
gpecial Agent Biake on 8/18/76,

Special Agants Donald L. smith,
John ¥. Cunningham, and John B, Roward of the POIPA Sacztlion
have all texztified recently In this case concerning the
PRI's due Ailicence 4in handling FOTIPA requcsts, and
Judce Green was furnished & copy of the PRI Provosal to
the Touas Civll and Conatitutional Righte Subcorgrlthoe
concerning the FOIPA, by Special Ageant Roward.

- Y+ has been representsd in Court thak e
the FRI will reach plalntiff's second, more broad requeat,
gubtitted in Decenbar of 1975, concerning the Xing
assassination, in October of 1976, and at that tlrsz an
affidavit wil)l be furnished setting forth an estlrate a3
to how long 4t will tale to process plalntiff's Doconi-ay
regueat, Bpecinl koent BlakXe furnisnhed AUSA Ducan two

addi{tional covicy of the FRI's proposal, oune for hie oum ¢
infornation, and the second for possihble furnishing Lo :
plaintirf, slnce tho Proposal was f£illed as an Eyvihib it i
with thao Courxt, : ‘ . . .

v ood :‘,.' _
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@

PREENQ OF INFORMATICII ACT (FOIA) REQUEST oP
HAROLD WEISLERG

LpURLCT

; dated March 13th

- By mcmorandum/from Legal Counsel to Mr. J. B.
Adams under the above caption it was advised discussion
with Mr. Weisberg concerning his request for laboratory
data connected with the John F. Kennedy assassination
investigation was planned fof "lgreh™r-14th. This is to
advise of the resulis. -] : '

1

- A : -

,hr. Weisboerd was accompained by his attorney, James
H. l.ecsar of Washington, D. C. Representing the FBI were

SA Thomas H. Bresson of the FOIA Unit, Legal Counsel Division,
SAs Robert h. Frazier and Jobn W. Kilty of the Laboratory

Divieion.

e This discussion resolved what appacently wa

Mr. Vieisberg's confusion as to what data, other than that
which had bezn furnished to the Hational Archives, "was in
evictence and in posscession of the FBI. After the data

was gencrally identificd for him, and samples shoun %o hinm,
he madz epecific requeste for spectographic and.ncutron
activation material which consists of tables and pages wvith

results of readings, r

cpresenting wetal fragne

a4ts from the

body of President kennedy and th2

body of Governor Connolly.

Additionally recwested wvere spectographic analyses data of
th= areas on the clothing of Praosident nenncdy and Governor
Connolly where the bullets may hLave passed. Weisbuorg also
requested the availehle material relating. to exawiration of
thie windshield of the Presidcnt's automobile:, and exemination
regarding metal fragmoents fron the Prosidernt's avtonobile.
rdditional reruest wee rade for lahoiratory examination cata

CYRIIMIAT BTFEN TN

which may bz avellablc regaxdine testing donc on & curbstone
near the crime scene. ’
Enc. ATJ AR { AL
% .“-‘-‘ (XN . / :

K .(‘ L) . .

g Ry o M _ NOTRECOROEE™ . /"

“ 1l - Lr. T‘%’R - Enc. ‘ifﬁ‘APR-q?'WS { s
1 - #r. Wdee - Enc. ' ‘j 2
1 - Jic., Minl /.' . a-...;-.'!!'!_—

me:gm:‘) - OVER

8 ti-APR'D1 1975




Legal Counsel to Mr. Adams memo
Re: FOIA Request of Harold Weisberg

1;,‘:;‘N€ "".4
TR

‘ FENIREE
Both Mr. VMeisberg and Mr. Lesar indicated this
would be completely satisfactory to them and would cover .
the scope of the currcnt FOIA request with regard to labo--
ratory data in the Kennedy assassination case, :

With regard to the above requect, the documents
proposed for release arec not considered to be material that
would be subject to withholding under the current FOIA. It
is estimated it will contain epproximately 20-30 copied pages,
and a preliminary estimate of a full-work day to search and
compile. We would be authorized to charge ten cents por copy
for reproduction, and $2 per quarter hour for search and pro-
duction of the docuionts, this being the fee specified in
regulations for a non-clerical type search. -

Discussion thercafter continued with SA Bresson
regarding FOIA matters generally and specifically the pending
civil svit. Mr. Lesar stated that receipt of the requested
documents would moot the civil litigation with reqgard to labo-
ratory documents.

Mr. Weisbery then attermpted to formulate com> addi-
tional FOIA requests regarding the Kennedy assassination
investigative file regarding everts in Dallas and investigation
of Lee HNarvey Oswald. He a)so indicated he plans to pursue
further the Martin Lutheyr King sssassination casé, including
laboratory findings. and some general data of lidtorical
interest to him that he claims he furnished the FBI many
vears ago. INr. ¥2isherg vas informed, and he understands,
that any futurc FOIA rcguest will have to be subnitt2d in
writing in accordance with the Dzpartmental regulations.

Mr. Lecar macde reference to a letter we sent to
him dated 2/27 in recponse to his letter of 1/29 which he
dirccted to the then Xcting Attorney General Laurence Silberman.
He felt the reply was net responsive to his guestion, and that
it particularly did not address the issue as to whcther infor-
m>tion concerning Mr. Weiskterg had ever been furnished to formeor
' Congresrrmun hale Foggs. He advrised he would pursuc this matter
furtbhex indicating L2 &id not fe=l a reply bascd mainly on the
scarch of recorxds wern suZficicat in this casa. ‘

>

-




Legal Counsel to Mr. Adams memo
Re: FOI2 Request of Harold Veisberg

ot
-

PR RN

The corresponézance to which Lzsar refers, copy .

attached, contairned in addition to the Boggs question, &
request for reply to what was identified as previously
unansvered inquiries as to whecther Weisberg was subject
to surveillance or othér intrusions into his life by the
FBI. The reoly, copy attachcd, was based on review of
the Weisberg. file and references in indices to him, and
advised generally that FBI records contained no informa-
tion to substantiate this. :

During this confercnce Mr. Weisherg specifically
asked 3f "Director Hoover's confidential files"™ were searched
and the reply was that as far as is knoun, the appropriaste
files that would reflecct the type of requested inforwation,

if it existed, were chccked and no information to substantiate

the allegyations was found. MNMr. Lesar asked if any contact
was made with the con of Halc Boggs to verify this, and he
was answered that we did not.

The "0C* file was not checked initially, but on
3/14 it was determincd there is no reference to Wcisherg
‘cortained therciu.

-

Results of this discussion, insofar as the pcnding -

civil litigation is concerned was furnished to Mr. Jeffrey
Axclrad of-the Civil Division of the Department on 3/14 and
to Assistant.United Stotes Attorney Michacl Ryans who is
handling the case. Mr. Axnelrad was advised we still had
not received a copy of this complaint, and ke stated he
would insure wc would receivce it promptly.

RUCOMAMEN DATION:

The requested Gocumente b2 processcé by Laboratory
Division and coorGinated with FOIA Unit for determinatiion of
charces and releacse.
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TO 3
FROM ¢
SUBJECT:

o 2N ‘ M"’*"“lﬁ‘!‘l&c,‘ "‘3' u *‘M-‘t

#{ITED STATES GOVF~NMENT

~ Memorandum

e 4 7.5'-/794

" "EPARTMENT OF J

i

DIRECTOR~ .
Federal Bureau of Investigation ’

DATE: June

fXAUB/T J ¥

USTICE

‘.

«".:}.,

e
L

18, 1968

‘Al ',

-

RC:SIP:DRO: Jlk*‘” <8

/LATTORNEY GENERAL DJ 144-72-

James Earl Ray, Subject; '
Martin Luther King, Jr., Victim,.
Conspiracy

ClVIL RIGHTS

In connection with your investigation of this matter,
please continue to follow all leads to develop the facts
with respect to the possible federal violation on an
expedited basis.

Please report by telephone immediately all informa-
tion you obtain pertinent to this investigation to Stephen J.

Pollak, Assistant Attorney General, Civil Rights Division, [//J
and confirm such information as soon as possible by writtenl/

§ 41-157-147

a

662 I

/7
N

Me. Tol

Mr. De

Mr. Mohr

'Mr. Bishop.

Mr. Casper———

Mr. Callaha
d

2\

Mr. Co
Mr. Fel

‘Mr Gal

Mr. %-&m :
Mr. Tmttc;._._

Tele. Room .
Miss Holmes.

emorandum or by copies of teletypes or other communicatio

ou receive.
%ene ral and Assistant Attorney General Vinson. . C/O

’M*‘M&}“ = \..“,

Please send copies to me, the Deputy Attorney

p@«s/
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ol RE. __Bureau routing slip
[cc "7 4716/64 re JOA
[ Steno ' JOESTEN. .
(3 Clerk 3 Rotor #:
ACTION DESIRED
(] Acknowledge (] Open Case
[ Assign Reassign ] Prepare lead cords
[ Bring file [ Prepare tickler
[ Call me [JReturn assignment cerd
[ Correct ] Retum lile
(] Deadline [ Search end setom '
< (] Deodline passed [JSee me . ,./ IJ‘ :
® [ Delinquent [ Serial # Z ' (\
v * [JDiscontinse [ Pest [JRecharge [JRetum
" [ Expedite # [ Send to ~-
[ File . [ Submit new charge out
[ For information [ Submit report by
[ Hendle 3 Type
[ lnitial & retwrm
. [ Leads need attention
- > [ Return with explanation or aotation as fo ection taken. - -
- - ) - e
: Attached for Bureau and Bonn is a

copy of "Truth Letter" received from Special
Branch, New Scotland Yard. For inﬁprmation.
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fugitive and recommended a search of appropriate files. Since the
thumb print taken trom an Atlanta map found at Galt's vacated room
in Atlanta had a unique "ulner loop" and was a very clear print,
this was used in the search ot the fugitive files. The first. 100
Jackets of the file contained Ray's identity, and the other finger-
prints obtained during the investigation matcheq the Ray file.

Regarding the directives from Headquarters, Long advised that
they were standard procedure in a major case. He stressed that
because of the importance of the case shorter deadlines were enforced.
Again, Long added this was a massive investigation without restrictions.
Long believes this was a complete, highly responsible and successful
investigation by the FBI. Until Ray was apprehended, there was 24
hour supervision at I'BI lleadquarters.

Long stated that he was not really aware of the investigation
by the Domestic Intelligence Division on Dr. King. He could not
recall any contact with Division S5 and did not know that there were
two agents from the Domestic Intelligence Division reading incoming
teletypes. Although it is a possibility that this was being done if
it was done it was without his knowledge.

Long stressed that the FBI was very concerned with Ray's source
of funds, and believes that Ray committed some type of crime to
finance himself. Long believes that Ray was a strong racist and
used the example of Ray not attending a softball game at the Misscuri
state Penitentiary if blacks were even in attendance. Long explained
that the Ray family was interviewed numerous times, but stated the
Bureau was uncertain as to the veracity of any family members.
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SUBJECT:

@AY 1062 ES1T0m sremiee ° 0 /9 75‘ /?9 é
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UNITED STATE ')(;:R.\'MENT ‘ 0 Ex 87, L%,

Sep. ADW

Adaia.
ﬁ(”. Comp. Syse. ﬂ{
Mr. Gebhardt %ﬁ d DATE: June 26, 1975 ::'..‘:‘:. 3
1 - Mr. Gebhardt
: J. S. Peelm _ 1 - Mr. Peelman
2 - 1 - Mr. McDonough
st N 1l - Mr. Moore
MURKIN |
S — : Logel! Capm. ____
' Tologhons Rm.
Dlrecter Sec'y —

BACKGROUND: This is the case involving the murder of
Martin Luther King in Memphis, Tennessee, in

April, 1968. James Earl Ray had pleaded guilty in State

Court, Tennessee, and is presently serving a 99-year

sentence. é -
t

Ray had appealed his conviction on grounds
he was not properly represented or counseled by his attormey
at the time he entered his guilty plea in 1969. However,
in February, 1975, a Writ of Habeas Corpus was denied Ray
in U. S. District Court, Western District of Tennessee.

On June 21, 1975, the Wire Services carried
information revealed by Atlanta, Georgia, Public Safet &
Commissioner Reginald Eaves, to the effect that Eaves
was in possession of ®"... strong information on the
conspiracy® in the death of Martin Luther King. Eaves
indicated that he had received this information from a
second party, which information ®"warrants our serious
consideration.®” A copy of this information was furnished by
Eaves to our Atlanta Office. -

A review of this information by the Atlanta Division
revealed that the source, Robert Byron Watson, previously had
been interviewed by Special Agents of the Atlanta Division on
4/7/71. At that time, Watson admitted that his information
pertaining to the murder of Martin Luther King was completely
fabricated. Subsequent invegtigation also failed to substantiate
any of the information as .revg#led by Watson. The results of
that interview and of the subs ent investigation were
furnished to the Civil Rights Division, U. §. Departmen

Justice, in April, 1971. _ - L @ -
p 4 REC.S ) ‘./ ;// .',-‘,/ - 5 wi

. The information furnished by Mr. Eaves to
the Atlanta Office is identical to that previously.
furnished to the Atlanta Office in 1971.

iy
.

44-38861
Enclosure B JUL 7 1975
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Peelman to Gebhardt memorandum
RE: MURKIN

ACTION: If approved, to preclude any further misquided
releases on the part of Mr. Eaves, he will be advised of the
previous receipt and resolution of the information from
Watson. Attached is an airtel along these lines.

The Civil Rights Division is being furnished a
copy of the information received from Mr. Eaves and its
attention will be directed to the results of the previous
investigation conducted thereon. ‘
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July 20, 1975
/ GENERAL INVESTIGATIVE DIVISION

* Th¥3 is the case jg "olving the murder of Ay w
Martin Luther King, 4, by James Earl Ray in ne~, is,
Tennessee, in April, 1968.
Attached Atlanta teletype advised that Public
Safety Commissioner Reginald Eaves has been qu¢ted
in Atlanta daily newspaper as stating that FBIihas
failed to cooperate with Atlanta Police Department
in their recent investigation of this killing.
(Recent investigation by Atlanta Police Department
is based on information received by Eaves recently
Lo pertaining to an individual, Robert Byron Watson, pE,
who has furnished statements pertaining to his knowledge y:
! of a conspiracy. Watson had furnished this same 42
information to Secret Service and to FBI in 1971,
and at that time, during FBI interview, admitted
I - information was fabricated. Statement of Watson
- ' and results of interview were furnished to Department
in 1971 and again in 1975 when received by Atlanta <,
FBI from Eaves. Eaves has been advised of this informa- 3*:
tion pertaining to Watson.) i
Representatives of Atlanta Police Department visited
Atlanta FBI on 7/18/75, and requested to review FBI
file pertaining to Murkin investigation with specific
interest in investigation surrounding Mustang vehicle
driven by James Earl Ray and abandoned in Atlanta
after shooting of King, and in information pertaining
to Robert Byron Watson. ,
Atlanta Police Department representatives were
advised of background information pertaining to Watson
and told that in the event they desired any information
pertaining to FBI investigation, they should contact
Civil Rights Division, Department of Justice.
Civil Rights Division has been advised.

1l - Mr. Moore

JCL:cjl J—EOJ?&/( _ ?Yl
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é ] AIRTEL
- “.
- : - - " 8/13/75
/Q’ - g | | .
i To: SAC, Atlanta (44-2386) .-~
- . ", .1} - Mr. Lawn
From: Director, FBI (44-38861) . '
g — )
/ MURKIN )
\¥-—__- ’
ReATairtel 8/1/75.
on 8/13/75, the Civil Rights Division advised
that by letter to the Attorney Gemeral, dated July 30,
1975, A. Reginald Eaves, Public Safety Commissioner,
Atlanta, volunteered to furnish a copy of the recent
investigation by the Atlanta Bureau of Public Services
to the Department. ‘
o Accordingly, Atlanta should obtain a copy of this
report which will be disseminated to the Civil Rights
Division.
u
JCL:bap (4)
NOTE: Departmental Attorney Steven Horn, Civil Rights
Division, telephonimlly requested that copy of report ‘9
be obtained as noted above, e i U C2S {f?
, REC ¢« ¥
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' July 30, 1975

The Honorable Edward H. Levi .
The Attorney General ) ‘ g‘
- United States Department of Justice L. %
Washington, D. C. 20515 i ?
’ ° EEE
Dear Sir: ’ g
A recent investigation by the Atlanta Bureau of Police . %
Services into the circumstances surrounding the death ‘ ?
of Dr. Martin Luther King, Jr. leads me to strongly / .
recommend further investigative eflorts by the Depart- A H
ment of Justice. é
. :
- It is my opinion that this is not a matter to be taken %
casually. 1, therefore, reque Eg?at you give this g
matter your serious copsideration and reply to thls ;,,
L5

communique as soon as possible. ‘Y//,/’ ] 5-??/

The results of the Bureau's investigatign will,” f'Co'm'ses e

: be placed at your dis al upon request, .
\ P | b4 PUAES REom fed 14 AUG 6 1975
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Nemorandum SRR, -

o . Mr. Bishop , pAaTE: 5/3/62 . i gl

-~ Teic. ALLT e
Rom M. L a&sar 2 gt
i e
_ _ JERRY O'LEARY AND ) S
UBIECT: “'\orz READER'S DIGEST" T 7 AT =
MARTIN LUTHER KING INVESTIGATION { O \ N
\\ /[\ {J‘ ] ’/(-A’l

Jerry o'Leary_#--'
with "The Evening Star, " has aqvised that he has been ‘

Seoniicted by "The Reader's Digest' on the possibility of writing a
story regarding the Martin Luther King case for the July, 1968,
issue of "The Reader's Digest. " O'Leary has been the author of
two outstanding articles on tae Director. '

O'Leary said that the officials of "The Reader's Digest"
still remember very vividly that it was an article in the November,
1660, issue of their magazine which led to the apprenension of J oseph
Cerbett, Jr. --the kidnap-murderer of Adolph Coors Il. We, of
| course, cooperated with "The Reader's Digest' in the preparation of that
articie; and "The Reader's Digest' has told O'Leary that they are hopeful
2 similarly effective article concerning the fugitive in the King case can
_ i be published.

According to O'Leary, "The Reader's Digest" feels that
#he search for James Earl Ray contains many of the same elements as
dig the search for Joseph Corbett, Jr. --in that both cases involve a
"oner" who used fictitious names and backgrounds to conceal true identity.
With a multimillion circulation in the United States, Canada, Mexico and
other countries, "The Reader's Digest" feels it may be able to stage a
repeat of the success which. followed its 1960 article on the Coors case.

If James Ray is still at large when the July, 1968, issue
of "The Reader's Digest' goes to press, the magazine would, like to publish
an article setting forth bricl facts of the King casc and cxtensive dita
regarding Ray's background and character wnich might prove helpful in
terning hin: up. I Ray is apprehended prior 1o rnid-June, 1968, when the

zly issue of "The Reader's Digest' is printed, the magazine would, of’

u I ' ticle. - o
course, cnang:e,lts _a;_)proa.ch to the article 77 _ .j’_' //\/f / . l\f : :‘r{“
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Jones to Bishop memo .
Re: Jerry O'Leary and "The Reader's Digest"

RECOMMENDATION: ' *

That we cooperate with Jerry O'Leary and ""The Reader's

Digest" on this article to the extent of making available previously
published information regarding the King investigation and factual
. information regarding James Earl Ray's character and background. In
view of the many unfactual and speculating-type articles which have been
. published regarding this case by others, it is felt that such guidance is
necessary in order Lo assurce that "The Reader s Digest' article will be
accurate and, thereby, of maximum beneht.
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TO : Mr. DeLoac%\o/ pate:  5/9/68 %.n

o commm
. \\ ';'ole. Room -
FROM : T_ E._ Bls p Holmes
P \, 3_{, C, 3 Goan 1y .——’—_« -
J 4 | b : | g ff
) i el lt
SUBJECT:/  MURKIN | N

\
%

N
At 9:10 a.m. this morning, Jerx\'\y\O'Leary from the f /{7
Washington Evening Star telephonically advised me.that the Evening - v

" Star, in its issue of May.9, 1968, will carry a story on page 1 | e
concerning James Earl Ray, the subject of the above-captioned case.
The story will include a photograph of Ray. He advised that the story
will reflect that the FBI has been maintaining tight secrecy in the
case and that the only information released by the FBI has been ,
limited te 3 press releases and the release of a number of photographs :
of Ray. The story will then continue by reciting additional Information,

~)

over and above that in the press releases, which connects Ray to 5’5
the murder of Dr. Martin Luther King. O'Leary advised that he E
2 s has gathered this additional information from an assiduous study of —

newspaper and other news media accounts from all over the country.

. s s A i

As the Director is aware, we have furnished no

information to O'Leary concerning this case other than that contained
in our press releases.

o R 2 . C-%‘ ) /,\}(‘\ ‘f?
.. RECOMMENDATION: | s
- None, For information. l/ .
. : . - / R . '
£ 1 - Mr. DeLoach By, o 266
1 - Mr. Rosen NLY.]jbREC* 19 FF L -’/__ \//,A B ,/ 3
1- Mr, M. A, Jones T ——
- - ,?:
TEB:jo 25 MAY 10 1568
(5) a e ) ———
/ | — i
; - : ~ o~
| I -
5 ‘ / /,,'J
b .
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ARTICLE BY JERRY O'LEARY ' A \\

FOR "THE REAL ER'S DIGEST"

= /‘
,\.;/ ") ;o /,'/,,L/ - (%Vb,\‘

By m morandum dated May él 1968, I advised you of

' / the desire of Jer»y/O'Leary (very reliable contact at "The Evening )
Star') and "The Reader's Digest' to publish an article regarding the '
investigation to identify and apprehend James Earl Ray. My memorandum
noted that a similar article concerning Joseph Corbett, Jr. (the kidnap-killer \
of Adolph Coors III) which appeared in ""The Reader's Digest" in the Fall .
of 1960 produced leads which resulted in the apprehension of Corbett in
Canada. I also noted that in view of his strong background in the Ray.
investigation, O'Leary could write an article on his own concerning Ray--
and that if such an article is to be published, it would greatly be to our
advantage to have the benefit of reading it and offering any changes we feel
necessary, prior to publication.

\\i

\"""

r

%

.

Tl

L~

CURRENT DEVELOPMENTS

1

gl

James Earl Ray last week in time for it to be scheduled for publication in

the August, 1968, issue of '""The Reader's Digest.'" Immediately after he
submitted the manuscript to the Bureau for review and any changes we , f -
desired made, Ray was apprehended in London. / /}(

Mw vocy §uleh I
NrE

’ O'Leary completed his fugitive-type article regarding

Since the Ray article had already been scheduled for the

iy August, 1968, issue, '""The Reader's Digest'' asked O'Leary to revise it
e so as to reflect Ray's apprehension in order that it could still appe.:r in the

“ . lAugust issue of the magazine. And in this connection, '"The Reader's Digest"
immediately contacted its representatives in Canada and England to have
; them obtain details in those countries of the facts underlying the international
L3 aspects of the case. .
) b5 0 1) 1] - 27500
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M. A. Jones to Bishop Memo
RE: MURKIN

Attached is the manuscript of O'Leary's revised
article. It.consists primarily of material which previously has
been published, together with information furnished by the Canadian
and British representatives of ""The Reader's Digest."” The article
is not attributed to the FBI. '

O'Leary has advised that ""The Reader's Digest"
assembled copies of all articles written about the case in New York,
Washington and the cities (such as Los Angeles, Atlanta, Birmingham,
Memphis, and St. Louis) where important developments occurred. Ta
add action and interest, the article uses the technique of quoting
conversations which .might have, but did not actually occur.

’ The article has been reviewed by the Legal Department
of "The Reader's Digest' with a view to deleting material which might
be construed as prejudicial to Ray's trial. Such deletions by the

N magazine's Legal Department have been noted on the attached manuscript.

* i’w In addition, several other changes have been incorporated
Tid N on the attached manuscript in the interest of accuracy or to circumvent

. 8(_. matters which might be construed as over+~dramatization.
3 “‘;."‘at
2 The article reflects very high credit upon the FBI for
_..-_-'{ . the determined and meticulous investigation which resuited in the
L - identification of Ray and his apprehension in London. '
1R :
S é RECOMMENDATION:
PR
> _g 12, That the attached revised manuscript of O'Leary's article
T e be returned to the Crime Records Division so that it can be turned over
5% —> to the Washington Office of "The Reader's Digest" which has scheduled
6 the article for its August, 1968, issue. As previously noted, the

LN article was prepared by O'Leary on the basis of his reading, interviewing
i d "reportorial digging" in many locations; and it has been reviewed
' and approved by the Legal Department of the magazine. The article is

not attributed to the FBI. 9 Romnt Mawme Gy aFion o '
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FBI Says It Had an Opportunity

- R A ]
I};ﬂfed Pre’:ﬁ? int%n‘!:}tlonnl

The FBI says it was given an oppor-
tunity to edit and approve an article
on the search fcr and capture of
James Earl Ray before it was pub-
lished by Reader's Digest.

A memo In the FBI files on the as-
sassination of the kev. Martin Luther
King Jr. said the article was submit-
ted to the hureau for editing by the
author, Jeremiah O’Leary.

O’Leary was described as “a very
reliable contact at the (Washington)
Evening Star.”

The memo caid that befcre publica-
tion, the FBI believed that “it would
be greatly to our advantage to have
the benefit of read:ng it and offering
any changes we feel necessary.”

“Immediately ufter he (O'Leary)

submitted the manuscript to the bu-

reau for review and any changes we
desired made, Ray was apprehended
in London,” the memo said.

The memo did not make clear
whether the FBI actually edited the
material, bu¢ it concluded with a rec-
ommendation that “the attached re-
vised manu:ciipt of O'Leary’s article
be returned to the crime records divi-
sion so that it car be turned over to
the Washington ofice of the Reader’s
Digest....” :

Khict el ¢
RS D ERON

To Edit AI‘,}iC]e on Hunt for Ray

The reference to revisions may have
indicated changes made by the maga-
zine.

The article was revised by O'Leary
to add materlal on Ray’s arrest.

The article was published in the Au-
gust, 1968, 1ssue of Reader’s Digest as
an account of the FBI role in “the
greatest manhunt jn law enforcement
history.”

O’Leary told Unrted Press Interna-
tional he could not recall having made
an arrangement that the FBI have
pre-publication editing priviledges,
“put, 1 don’t deny it.”

“1 probahly would have agreed to
submit it to them if I had had to,” he
said. “I would not have objected. They
gave me most of Lthe information.”

He said the magazine might have
submitted the manuscript to the FBIL

Asked if he saw anything improper
about making suct. an editing arrange-
ment with the FB1, O’Leary said, “No.¢’
and I don’t now. i'd prefer not to, but
I don’t See anything evil in it.”

He said writers sometimes “get(
painted int) that kind of a cormer” )
where sources of information demand |
pre-publication privileges in exchange f
for the information.
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~ UNITED STATES GO(J{NMENT o ' G\ ‘ C4 75-,/? ?4

Memoranwum | Ecilvb)r %

TO 3 SAC, MEMPHIS (157-1067) DATE: 6/6/68
. ,
FROM : { SA WILLIAM H. LAWRENCE (
" ' - - e Sy ‘.ﬁ‘:fm’—irv E
SUBJECT: BLACK ORGANIZING PROJECT (DOP),
aka,
RM

On 5/23/68, Lt. E. H., ARKIN, Intelligence Bureau,

Memphis enn., PD, advised he had just talked to his infor-
mant, who has furnished reliable information in the past.

has gotten in with the Invaders and the BOP, the parent
group of the Invaders, and is spending considerable time
with the key leaders thereof, including JOUN BURRELL SMITH,
CHARLES L. CABBAGE, and OREE MC KENZIE. reported that
at 12:45 p.m., 5/22/68 he met CHARLES L. BBAGE at the
apartment of JOiN BURRELL SMITH, 1644 Hanauer, Apt. 2,
and they went to the vicinity of Fourth and Beale Street
where CABBAGE met a male Negro, 24 ycars of age, about 6'
tall, 185 pounds, known as DON (apparently DON NEELY).
DON was looking for marijuana and DON and CABBAGE went
south on Fourth Street from Benle to the first cafe on the .
east side of Fourth Street and later came back to Gl
car and CABBAGE was smoking a marijuana cigarette.

At about 1:30 p.m., they returned to the apart-
ment of JOHN B. SMITH where CABBAGE told CHARLES HARRINGTON,
8 member of BOP and a student at Owen Junior College, to
take the 1966 blue Mustang owned by ANN GOLAR, his girl friend,
back to the apartment where she was staying as she was pre-
paring to return to her home in Atlanta, Georgia. W did
not know the apartment number. At the apartment, in addition
to HARRINGTON, were OREE MC KENZIE, the organizer for Invaders,
and BOP member VERDELL BRGOI . Owen College student, and four
or five other unknown male es, Shortly thereafter CABBAGE,

( e

DON NEELY, and left in automobile to go to Memphis
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yoccupied by DON NEELY's older sister, which is near College "y
‘and McLemore, Possibly 929 Eagt McLemore, locted Jjust east !
of College Street, on the north Side of Mclemore,

DON NEELY stated he wanted to g0 by there and
get some Robitussin, & cough medicine with a high a1lcohol
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Thereafter, they went to LeMoyne College and saw BOP member,
JAMES PHILLIPS, PHILLIPS claimed he is trying to get a Job
through a Mrs, FRED DREIFUS, wife of owner of Dreifus Jewelry
Company, s she is Sponsoring & summer camp program for f

delinquent and indigent children,

They then went to the Minimum Salary Office of L///

AME Church, 276 Hernando, Memphis, to look for“gE§§§TEPP§‘.
organizer of American Federation of State, County, dang =
Municipal Employees, which is currently attempting to
organize hospital workers and other blue collar workers

in the city of Memphis, They were unable to locate him,
CABBAGE went to the office of Tennessece Council on Human
Relations/ also located in the Minimum Salary Office, in

&n effort to borrow $20 from its executive Sécretary, BAXTON
- BOYANT, \ but was unable to find BRYANT. At the Minimum

Salary Office, a male Negro driving a 1967 Oldsmobile
Toronado, light brown with black vinyl top, stopped and

gave DON NEELY a Pint bottle ot Robitussin AC, which had
about one inch of some liquid in it. This car bore a

Robitussin from the Medical Center, ostensibly in the g
vicinity of John Gaston Hospital, for $15 a pint. They
dreve east on Vance toward Memphis State ang stopped at
Owen College and Picked up DON NEELY's Sister, a female
Negro, age 28 - 30, light complexion, medium length hair,
about 573 tall, and took her to Third and Monroe where
they let her out to pPay some hills. Thercafter, they drove
to Memphis State University - )oN NEELY, CABBAGE, and
rriving there about 3:30 p.m. where the icked up HE N
LEE PREWITT (who according to e e S o recently : A
as 5/22/68, was living at 363 Dy ver, Ap 1. He is a ; ;

H 2o Eracy b o

8tudent at Memphis State University, has long afro hair style,
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lwears steel rimmed glasses, has & smwall moustache and goatee, I
and is & black power advocate). ' I

(On 4/18/68, : s el e ey 1 TR :
of BOP told SA's HOWELL S, LOwh ang ¥ - . LAWRENCE that
HERMAN LEE PREWITT was with BALLARD, JOHN B, SMITH, CHARLES
HARRINGTON, and EDWINA HARRELL &t the Lorraine Motel on
4/4/68 Just prior to the murde r of MARTIN LUTHEBR KING, JR,)

LEPR e

"Also at Memphis State they picked up a male Negro, i
RICHARD (LNU), about 5'8", 150 pounds, with an afro hair cut.
He was clean shaven and had four uppcr, front teeth missing.
All five of these individuals went to the Burger Chef Restaurant [
on South Highland and there met another Memphis State student [
and member of BOP, EDWINA JEANETTA HARRELL. At this location, »
CABBAGE talked alone with EDINA and EDWINA gave RICHARD a .
bottle with a prescription label which was hadf full of some
liquid. He drank it and got extremely high", .

I
Thereafter, they all drove fo the vicinity of |
Berclair and Summer, to the Berclair Drugstore, where '
EDWINA apparently had originally had the prescription filled ‘
on 5/22/68. They all were worried as to whether or not the i
druggist would re-fill the prescription so soon and CABBAGE }
went into the store and got the prescription bottle refilled, 3
being accompanied by EDWINA.#was unable to learn what E
the prescription consisted o ut thereafter the group went y
to Chelsea and Thomas looking for a male Negro who could get
them some Robitussin. I
t

They parked ther car at the rear of the Harlem
House on Chelsea and someone spotted the unknown Negro or ‘
unl-nown subject's car whereupon HERMAN and RICHARD got out >
of the car and went to see the unknown subject. CABBAGE, %
NEELY, EDWINA waited while the unknown subject
@llegedly drove oflif to the Memphis Mecdical Center in an
effort to get some Robitussin and came back saying they
wcre unable to get it as the druggist there told them he
was out but would have some more on 5/23/68.

Thereafter, they went to Little Bob's Cafe,
2002 Chelsea, and the unknown subject, male Negro, took
them to Chelsea where they turned south on Warford and went
$ . . .,
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ME 157-1067
'into the first duplex south of Chelsea on the east side
ol warford in an effort to gt «“nme Robitussin but no
one was at home. Thereafter”dropped DON NEELY,
HERMAN PREWITT, and RICHARD 4iu) off in the downtown
Mcmphis area and took CABBAGE back to the apartment of
JOHN B, SMITH.

‘ ed out that this office, through
BLad Rt St AU has been rcpeatedly told of the
Ul group getting '"'hagh’ on Rcbitussin and apparently
using it as a crutch. He pointedout that preliminary
checks have revealed that if one does not sign his correct
name in obtaining Robitussin he can technically be
prosecuted by the Bureau of Narcotics and the PD is

going to start checking up on the purchase by some of
these individuals of alleged prescription drugs, as well
as Robitussin, in an effort to make a prosecutable case
apainst some of them.
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13 ]- JAMES EARL RAY has advised VILLIAM BRADFORD HUTE
]

Y S S

(P riotity) Tl Rercar o g

TO: DIRECTOR, FBI (44-38861)
FROM: SAC, MEMPHIS (44-1987) P "/j~ z)
" MURKIN '

ey T LT, A ; o ;
helby County, Momphis,
Tennessee, advised on 11-19-68 he was in receipt of information
that might be of interest to the FBI. This information is as
foliows:

that he thought because.of recent developments therc might be

a different approach - -to his trial, but that the final decision
| would be left up to PERCY FOREMAN, the ncw attornmey. RAY also
requested that any payments that might bc due him for attorneys
fees not be sent to anyone, including RAY's brother JERRY, RAY
also reportedly told Mr. HUIB that he had read an article
indicating that HANES is supposedly negotiating with "Life"
.magazine to sell the dcfensec file which he was going to present| |
at RAY's trial. RAY said that if this were so it would affect 2
to a considerable degree the story being written by Mr. HUIE,
RAY suggestecd to HUIE that in the cvent he wanted to correspond
with RAY again he should do so through Mr. FOREMAN,

The foregoing intormation is furnished for the
Bureau's information. Any other information reccived will also

be furnished the Bureau. . _ s ‘f?é;
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' GENER.AL INVESTIGATI _ DIVISION

' This is the case ifivclviag the

i murder of Martin Luther King, Jr.
i The attached relates to informa-
C tion orall g sh

] - : y
Memphis, Tenncsaee.

. William Bradford Huie has written e

story.

S CRp -——

"Life'" magazine,

two articles for "Look' magazine con- _
cerning Ray and Huie has allegedly becn
commissioned by Ray to write Ray's lifle

The attached implies that if the
information {rom Hanes' (former attorncy
for Ray) defense file is published in
"it may differ from

- s the articles as written by Huie which
appeared in the last two issues of

Eemem—— ] o0k "’

magazinac,

- = e — —

ce ) - -
. .

N

You will be kept advised of per-

tinent developments,
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P N James 1. LESAR (7 \
: ATIOANLY AT LAW

YJerernone (202) 464-6023 .
; A January 29, 1975

.

.

3 - wy T
T .

Mr. Lauronce Silbernen

Acting Attorncy General ) o .
U.S. Department of Justice ' .

tlashington, D. C. 20530 \ .

.

pear Mr. Silberman: ' P s L

: © 1
As you know from my January 15th latter, which you have nqﬁ-
yet answered, I represent Mr. Narold Weisberg. T - ;"

Beyinning in 1969, when he wrote then-Attorney General John |
Mitchell, Mr. Weieberg has several times inquired whether there
has becn surveillance on him or olher jintrusions into his lifc by
the Federal Bureau of Investigation. Hr. Weisberg spa2cifically
stated that reports had beecn made to him that the FBI was defaming -
him. Mr. Mitchell never denied this. Mr. Hoover never responded.

Thc.Washington Yost recently stated that the FBI had conducted
surveillance on some WHarrcen Ccommission critics. The Post also

‘gtoted that the FBI had given some of its informatior ana seaterials’
on Warren Commission critics to former Congressmen Hale Bogys. ‘

Mr. Wcisberyg is perhaps the best known Warren Commission
critic. On his behalf, I request that you disclosc whether the
¥BI's surveillance of Warren comnission critics incluced him. I

. #lso ask that you specifically state whether cr not the FBI provided

Congressman Doyys Or any other person with patcrials or information
on or about.Mr. Weisberg. * <’

, ‘Because there may be some overlap here, I further rcqﬁest
,that you respond fully and complclely to the specific inquiries
S which Mr. VWeisberg direcicd for former Attorncy General John Mitchel

1 wouvld apprecciate your prompt reply to Lhégc requests.

°

éincercly yours,
. ’ o PYVLY V;,a LkM

o /Jin Lesar o Lo

o

.
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{annary 20, 1978

Dlirector, PBIL

PREEDON OF INPORMLTION ACY (FOIA)
REQUEST OF FAROLDAWEISBEKG POR

MURXIN MATERIAL AN
M
1@5

FOIFPAN MATTER

Enclosed for oach reciplont office i3 2 co
of the folloving dﬂrur»n*a. Janez W, Lesar's 1=tcer
dated Docrmebear 19, 1977, with attached privacy wal fver off

D’V

-

¢ é\mld
1975

recusst letter Cated Dacember 23, 1975:7&nd Hr.
wai{slerg's YOIA request letter dat ed Awril 15,

Toasar 1z Thea
two POIA
of Doth

o these ¥
Tlles

;‘.‘:

For your {nforration, James
attorney representing Hr. ¥Welshero in
‘The sublect
reguests L& the Murxin case. TFursuant
¢he Bureau has processzed Murkin and relsted

Naadguarters and in aight field offices, cvlninating in
the release of approxirately 48,000 paces of watarial o
Kr. Weisberg.

~
“

e

the
-

This is to acdvise _he reciviant offlcen of
Bureauv response €o Mr. Laesar’s lettor Sated Docrmiar
Mr. Lesar reguested information fyom PRI Neadguarterss,
field offices, and one legat concerming Wr. Dernardc
Yyenstervald and his relatfon o the Murkin case. The
FOIPA Eranch will hanile this reguest as (¢ pertaln
material at PRIBD, dowever, Mr. X
he shoull contact the individual field oF
{n his letter for a Slrect yesponse {rom
the material &n their wozeession. Each off
provided the enclosed docurents in

oy L
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Alexandria (Enc
Atlanta {EZonc 3}
Raltirore {Enc
Blrmingham (FEbnC|H
rosaton {(Fnc 3)
Chicage (Enc 3)
Dallas (FEnc 3)
Bouston {(Enc 3}
Xansas City {Ebng

41
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New Orl
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Portland
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Tetter to Mermphie ' .-

Re: POIA Reguest of Barold %Welsberg Zor Murkin material .

.. .' . - .. -2

- Mr. Lesar's reguest. Tt $3 poted that HMr. FTerster»ald's
privacy walver is restricted to that {nforration which only

. falls within ¢he purview of the sBubject watter of
Mr. Welsberg's Murkin request letters dated April 15, 19875

and Decenrber 23, 1975. iﬁ-'“f '
Should t¢his request“ﬁe received by any of

the
' recipient offices, any questionsa recarding handling of
this reguest may be Jdirected o Ralph Harp,

POYPA Branch, - --

T FRIHQ, extension 5566. Bl L . .
. 2 % ro-
c— e Enclosures (3) - N R .
e T " : - = N 9 s . “",'
RIS T NOTE: Mr. Lesar has submitted = privacy waiver {nvoked T e
Ao py Mr. Bernard Fensterwald-allowing Fr. Welsberg access o
-7 to information concerning Mr. Fensterwald which relates -t
- T . to the Murkin case only. As thisiregjuest was also . il
Bt addressed to 18 field offices and 1 legat, Mr. Lesar has, e
co—_K: - been advised to contact these offices directly.’ This ?;1
- Jetter is to inform recivient offices of the mossible SpES
NI receipt of this reguest, and to provide them basic 1nformat10:n%
"fw-;f necessary to the proper handling-of this reguest if 1t £y
il should be received. N _ ; . g
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8AC, Enoxville - march 3, 2878 17
Olrector, ¥BI
PrERDT CF IFToRATYOR AT (POTA)
R¥GUEET OF RURILL ZWLIGNIRS ¥FOR : .
PURY.IR MATTRIAL ’
POITH NATTER “}
b&- . .
T
- Raclose? {a a copy of 2 January 272, X978 letter

7o the Burcan to SAL, Marphle. This letter vas Qirectsd
¢o all offlices Tor vrich ¥r. Tesar dndicated tls interest
4n regard to the captionsd srbject.

, As your office 13 nov In racelpt of the referenced
geyuest, titls {nforration &8 being Zorriedhed o asslsast you
4r. yeaponding directly to ¥r. Lesar. :

Tr view of the Zact that ™o Tonsterw=ll's
orivacsy walver 1a yesetricsa? ta Puarlin relate? materl
you should respond to Mr. Leaar that the Troyille of
does8 ndot poacss any roror®s cons2rning Mr. ?ehstzzjn"

i which pertalin to bis April 15, ard Daseber 23, 1373
FOI? reqnest.
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. _ FBL o g Fs-s/954 .
ST VI PRECEDLENCE: - © CLASSIRICATION: RS 7 77 - T IR
v . ) = l N 3
“latype N [ Innediute . * O TOPSECRLT . :
i ] :
Agsi@le . [ Priviily ) [ SECKET ! § -
e ( Routine (—; CONFIDENTIAL *' 5
. ODEFTO ! 4
- [OCLEAR } b3
pAIC /O 1 4
________________________________ T:l-m—..e—____::__?,_’. ——— '—'} ‘3
——————————————— - )
TG: DIRECTOR, FBI P
FROM: Sar, KNOXVILLE (190-2) : ; ' . b
* .. ' - ° ’ .. . ) "[ b
FREEDOM GP INFORMATION REQUEST T o :
OF MR. BLPNARD FENSTLEWALD, JR. o ' ' : Ji
 Re Bureau letter to Knoxville 3/1/7C and Knoxville ’ 4B
letter to Mr. JAMES LESAR 3/9/78 (copy of which was furnished 4
to Bureau). ' B 4
Frnclosed for the Bureau is a ccpy of a letter and ‘
envelope dated 3/15/78 received from Mr, HARCLD WEISBERC by
the Knoxville FBI Office on 3/21/78. / ;
' A
The Bureau should note that the above referenced ’
letter furnished to Mr, LESAR vas done according to instructions 3
cet forth in referenced Bureau letter of 3/1/78. :
' ' The Xnoxville Office is totally_unaware of what l b
WEISBLRG is getting at in his letfer of complainc. Inasmueh 3
as the previous response to Mr. LESAR was pursuant to Rureenw i g
instructions, the letter from MI. WEISHERG is being furnished ] ﬁ
{ to the Bureau, and no resgonse 1s peing furnished to him by | 3
the Knoxville Office. ’ 3
. s o . s I
. e T aPE e g ae wRE SR womat, v -
i
| ‘
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5 /- Bureau (Encs. 2) . . . ,

2 ¥noxville ”
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FBI : } "

Transmit in __ Via . airtal
{Type n plmnn tt or codd IPnoruy)

Acting Director’, FBI

"HARD LEE BAST
-DEX CORPORATION -
ELECTRONIC SURVEILLANCE

The Department has advised that captioned subjects
have been indicted in the District of Columbia on Federal
interception of communications charges.

Accordingly, the Department has instructed that
procedures should be instituted to preclgde the monitoring of
subjects, their attorneys, or any defense strategy conversatians
until such time as prosecution has been completed and the
Department issues notice that the restrictions may be removed.

i

In complying with this'requesg from the Department,
all offices should be guided by the instructions set forth in
SAC Letter 69-43, dated 8/13/69, and apply them to all electronic¢
surveillances now in operation as well as those installed while
the above restrictions are in effect.

(This line for LEFT MARGIN.)

The Department has identified subjects' attorneys as:
Philip J. Hirschkop, 503 D Street, Northwest, Washington, D. C.,
20001, and Bernard Fensterwald, Jr., 905 1l6th Street, Northwest,
Washington, D. C., 20006.

Bast resides in Mclean, Virginia, and is employed by
captioned corporation at 1404 New York Avenue’, Northwest,
Washington, D. C.

2 - A}l Offices

J

il

(Do not type below this line.)
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5/18/77
: 1l - Mr. Mintz
Tos ADIC, New York Attn: Mr. Matthews
From: Ditector, FBI

FREEDOM OF INFORMATION-PRIVACY ACTS (FOIPA)
REQULESY OF HAROLD WEISBERG CONCFRNING THE
ASoAQSINATIUq OF MARTIN LUYHER XKING, JR.

Enclosed for your Informatlon is one copy of
captlioned FOIPA request. Your attention is soecifica’ly
directed to page 3, i{tem 1l of this request, concerning
electronic surveillance of Jam-s Earl Ray., /

et S AL DN P

PO RN, S R ot
[ eI

D P A

Review the pertinent logs and/or transccipks
of these surveillances o ascectain whether they relate
to James Earl Ray, a subject of the Martin Luther Ring
Assassination {nvestigation. Coples of the locs and/or
—ie———transccipts identiflable with Ray should be forwarded
to FBIHQ, Artention: FOIPA Branch, for processing., Addi-
= tionally, you are requested o search all pertinent incices
2 Pito determine whether your files contaln any additional ]
- logs and/or transcripts pertaining to the electror’ = ’ ’
= urveillance of James Earl Ray. :
= ance Jam a Y. £/ | ?3
= & All documents which are class!ifiable must be '.é%
* broperly classified prior to submwsaxon to FBIHQ, each tﬁ“ <
—~—~—tearing appropriate classification markings on a paragraph = il
by paragraph basis.LJ & oy BT
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Airtel to ADIC, New York

‘Ao FREEDDIM O INFPORAATION-PRIVACY ACTS (POIPA)
REQUEST OF EAROLY WOISHI RS CONCELRNING THE
S3ASSINATION OF MARIIN LUTHER KING, JR,.

For your assistance, the following descrlotlive
data on James Barl Ray is set forth: white male; DO2:

March 10, 1928; POUB: Alton or Quincy, Il1linoiss

FBI $405-942-C. You should ncte that James Zarl Ray wa
arrected June 8, 1968, and has been incarcerated from
that date to the present time.y/

(0]

Enclosure

NOTE: Under item 11 on page 3 of his regquest, Harold
weisberg lists the names of 23 persons regarding whom

he requests any record of or reflecting any sucrveillance

of these persons in connection with the Murkin investi-
gation. Of these persons, only pertinent information
pertaining to four of these individuals will be processed.
They are Welsberg himself, James Earl Ray, who has submitted
a privacy waiver, James Lesar, who is attorney for both
Weisberg and Ray and Judge Preston Battle, who 1is deceased.
A search of FBIHQ ELSUR indices disclosed records which

may be identical with James Earl Ray who is a subject

of this request and further Lo srarch pertinent indices

to determine if there are any additional surveillance
records in that office which pertains to Jawes Earl Ray. é;/
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CANSMIT VIA: PRECEDENCE: ™™™  CLASSIFICATION: !
' Teletype ) Immediate (] TOP SLECRET :
Facsimile () Priority (] SECRET :
Alrtel (] Routine C]coVFDE\TML ;
i (JEFTO |
] CLEAR y
I
3/77
______________________________ iivenistitasiemmeons NN
T0: DIRECTOR, FBI
(ATTH: FOIPA BRANCH)
FROM: ADIC, NEW YORK (190-1 SuUB D) J U NE
SUBJECT  FREEDOM OF INFORMATION - a3 AGESCIES \
PRIVACY ACTS (FOIPA) mﬁf{;‘ﬁamcss !
REDEST OF HAROLD WEISBERG ANDFTi P Tmomiais 1) 0 b
CONCERNING THE ASSASSINATION ’“"'?:[sd\i*-%'o \””E;::"
OF SARTIN LUTHER KING, JR SLI? ?Bli/*ﬂ

ReGuairtel to NY, 5/18/77, requesting MNew York
Elsur incices re JANES EARL RAY.

The KY0 has decided that these two pacges should
not be classified 2s the Bureau, in protecting the privacy
of other individuals rmentioned in these pages, can exerot
a great deal of the information and thus make a FOIA (&)

(1) exemption unnecessary. Also, the NYO does not halicve p
the'se pages are classifiable in accordance with exnsfqu d
Attorney General Guidelines in foreing counter-inte] licence t i
investigations. ;

RYQ Elsur indices do not contain any
references to RAY. {&a
g Mmoo

(fjpure%u Encls., %? (RM ' a A

acditional

wmoag ESTIET o

& JUN § wr

(l FOIPA BruﬂCh) !

l-few York (100-111180) (SUB 10-ADMIN) (C) B i —
1-New York ’\\// :
' cLacs. 4 r«\/ﬂ ,/ﬂ/iy‘////«@) C xk“
JOC:km STISON - 7" - = C ’
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10 (Rb\fn7-27175) ‘ ‘ ."1‘; (: 5 BI* . _ @ & - l' mJyg'/ff‘ ‘1,1
_ byl A\ ! Exr/ 1817 33 ¢ %l
"RANSMIT VIA: o) PRECEDENCE: CLASSIFICATION: ; 3
“—~» %
7 Teletype - ¥ & () Immediate () TOP SECRET : . ’Jl
3 Facsimile ot () Priority () SECRET : ’ §
X Airte) - () Routine [ CONFIDENTIAL ! . %i
Lo CEFTO ! ;;
f' [ CLEAR ; 5
L }- Dat 11/8/77 : )
) i - I )]
e ety sk et {
10:/ DIRECTOR, FBI ‘ ,,
£ (ATTN: JOHN RARTINGH, RCOM 6982) :
ra ’
a7 « 5o
FedM: ‘. SAC, BALTIMORE (190-1-78) -
=% o : L
SUBJECT: HAROLD WEISBERG ,
" FREEDOM OF INFORMATION AND £
PRIVACY ACTS ¥ ¥
RE: Bureau telephone call from JOHN HARTINGH to
Baltimore, 11/18/77. A
i
| . Fnelosed for the Bureau are two copies each of serlals :
' in Baltimocre file regarding photograpns furnished by EAROLD |
| WEISBERG and two coples of Dallas letter to Raltinmcre Iin response i
Qto Baltimore inguiry set forth in Baltlmore airtel, 5/3/53. |
' |
5" Review of Baltimore 4L file concerning MURKIN falls to ! i
‘reveal any other reference to WEISBERG. 3 ;
i | :
? - ! ;
| |
1‘ I 5
|
L i |
& - | r
\ ¢
! :
. k :.
|
’
- WA ) LT § L R i
i :
P4 NOV 21 1877 5 %.
A i :
AR o | |
/i 2)= Bureau (Encl,-8) i — | i
(1%~ Baltimore (1- 190-1) (1- 44-663) Aok, |
‘ GCS:srd B¢ ‘
—t—ajj b < o o ——— — e i e e e e e S e e $4m e | 2 \f.:‘{': ‘\.A h e e
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UNITED STATES GOVEA_.MENT rhiogrbonia il
& 3ot Dren
Memorandum S
Pr_ & Poeu ___
Vi e X
TO . Assistant Directof' DATE: 8/9/77 ol
Records Management Division . t::::f—
. P Pioa B lew
FROM : Legal Couns PEDERAL GOVERNMEXT ‘ jé{./; -:.—L_
/) F,( 3 ! :pd\ S
EAROLD WEISBERG g Ul et
SUBJECT: v. UNITED STATES DEPARTMENT OF JUSTICE Public A OFL

(v.s.D.C., D.C.)
CIVIL ACTION NUX

MBER 75-1996

Talsghone R __
Dirsceds Soc'y

e s

PURPOSE:
Justice and plai

DETAILS:

To advise of stipulation entered
into between the Department of
ntiff in captioned litigation.

Pursuant to consultation with Section
Chief - Operations, Thomas Bresson,

SAs Horace Beckwith and John hartlngh of the Records raragement
‘Division and SA Charles Mathews of the Legal Counsel Division,
Cepartmental Attorney Lynne Zusman entered into a stipulation
with plaintiff in captlowed litigation. The stipulation, a
copy of which is attached hereto, was filed with the Court on
8/5/77. The plaintiff has agreed to forego a Vauchn showing
of these records processed for release pursuant to thz FOIA

in the MURXIN in

release by 10/1/77,

1nve>tlcat10n ang
Office.
11/1/77, MURKIN
Field Offices.

showing includes not only those documents prev;ousiy processe

at FBIEQ, but al
the stipulation.

RECOMMENDATION: None, for information. /Q
,Eg? // ;2;- //~J -Tif
. ;-,'/; )
r: . . APPRCOYED: 22m. Sarv, Lgn; \_5-_@?_/ n
’ f 'Y‘/ Crim. loave Plan. & ‘157’ —\ '4
J f:‘)@' Director Fin & Pom . Bee 1o 1Y
. kssoz. Dir 1dent P o 2
Enclosure \ /‘i-‘-"\ Des. AD Adm fateil Toach, Sorws g
3 - HMr. Decker Dep. AD Jave— . Laboratory . Traivez e
-l Peblc AHL BE_
- Attn: Mr. Bresson - ‘
Attn: Mr. Beckwith e §T] REC.26 o, S e g
Attn: Mr. Bartingh Ll /U T~ =
1l - Mr. Mintz A, & RAUG 21 27
jz/ 1 - Mr. Mathews L
éﬁ vs ) ————
5 CMs cili (6)
(gllﬂ}f
J:’q‘ \«——x:sg"UT Savings Bmds Regularly on the Payrel] Savings Plon

&
100~ -
a3 AVSLZ’.’?T/

Furthermore, the Bureau will provide for release Dy :

ess*nﬁ and
of FBI recoréds pertaining to the MURKIN ‘
38 several other matters at the Memdhis Fleli

vestigation in exchance for the proc

and other documents from seven other sosc i¥isd
Plaintiff's agreement to forego a Vaughn

so these documents to be releasad pursuant to
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FEDERAL GOVERKMENT 1 - Mr. Decker
Assistant Attorney Ceneral . ﬁ;?nﬁlhﬁi' Hartingh
Civil Itivision Decerber 14, 1977
Attentfon: VMe. Lynne K, Zusman 1 - Mr. Mathews
hosistant Dircctor - Lecal Counsel
Fec:ral Bareou of Investication : ’

(f) /["’C” /' //

BPAKOLD WELISIHH RO Ve
UillC) STATLS DIPARTIENT OP JUSTICLE
(v.S.b.C., D.C.)
CIVIL AC'“IC)\)jUA‘pI 1 75 )99&_
LL NCa 2L L fo=13

- -y o C —
_ , L/)é\'
Reference is rmade to the cornversation between T

Spclal Acent (SA) Charles Mathews IIT ¢f this Bureau's
Leual Counsel Divislen and Defartrmental Attorney Lynne K.
Zusrien, Chief of your Infori.ation and Privacy Sectior, on
Lecerler 12, 1977. Pursaant to that cconvereation;-enclosed
is one copy of a letter dated Licverier 28, 1977,/§ror Jaies
Larl Rkay to the Federal Bireau of Investivation (FBI),
hrb*irgtOﬁ, D.C., and onre copy of a duocw .ent entitled

i aiver,® ciecuteld by Jares Larl Ray on lioverber 18§, 1876.
Furtherrwre, for your - inforination, there is enclosed a copy
of a lettar dateld Decenber 3, 1977, from ¥r. Rerold Welsberg
to bir. Allen U, MceCreignt, YrI, Washin¢ton, D.C.

This me:orandn: will confirn the referenced

corversation, at which time Fs. Zus.man was infort«-! of the

contents of the enclesed Noverber 28, 1577, letter of

Mr. Ray. 2s vou ere zware, this Burecau has conpleted the @

processing of over 4,000 pages of records yergairino to

the hartin Luther Rino assassination and has releascd these

docwents to Mr. bLarold weilsberg, while naking copivs thereof

eveilable to the ceperal public in our reading roo~. Certain

docurents coataininf ipfo:xabiou of an extrewvely persornal nature

Lw;t1~ning to lir. Ray were released to Ilir. Weisberg pursuant to

Fr. Ray's “waiver,® a copy of wnich is enclosed herein; however,

these cocuscnts have not been xade availanle to the geperal public.

Rlthouch the B ‘ocessing of the Gocw#nts pertaining to Pr. Xing's

agsassinatior hae been coiplieted, in afforts to facilitate a F

stinulated dis~iasal &n this watter, Hr. Welsberg is cormiling :
toe o i lint ©f specific instances for our review, wherein Le bclicvgs
Po- ADAccrtalin reccrds should not be sithheld pursuant tO 1t1e 5,

5
k:
Se " nited States Coue, Section 552 E%ii)b) (C) and (D). - /}7(7/-’3

Adn Som. P EALD TES— el | 2
:M ;k; . MAILED 7. h REU45 . 6 . e
ooe . CMiypga™Ar - (s}'£ NOTE, PAGE 2) .23 JAl 4 1978 . ;
fvoll, o _ STy :
Rl A L0 B3 1l e e !
Leyo Coom

P.ooo. 8 loap
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Toch Sorva

Yrohb-:. Q
Pol.csbke O M

||
| | -
- &m %@ [oosr 3L R

D.recrels Soc'y — TELETYPE UNiT (O FB1/00J
/Y-(//

e an s gt ok ———— et o D Tt s
e m—y L - T P i s e e iesmomate s LS T/ Ta LN SNYE P ~




” | f) N

Assistant Attorney Generaf' .-
Civil Division : % LT

o Pursuant to SA Mathews' conversation with Ms. Zusian ;)-“
and in view of Mr. Ray's rcvocation of his wa’ver of privacy >
rights, no €orther records will e 1eleaced Lo Mr. Veleberg
which coitadin {nforimation which would be a clearly urwarranted
invasion of the personal privacy of Mr. Ray pursuant to Title
5, United States Code, Section 552. (b) (6) without instructions
to the contrary froin your office.

In the event you reqguire further assistance or.
inforration in this ratter, plezse contact S2 Mathews at
(202) 324-4522. Plcase keep this office alvised of any
developnents in this matter and supply us with copies of
all papers fileC with the Court,

Enclosures (3)

1l - United States Attorney (Enclosures 3)
Distrvict of Colwwbia
Attention: Mr. John Dugan
Assistant United States Attorney

WOTL. :

Instant yenorandun conveys a copy of a letter from
Jancs Farl Ray to this Burciu dated Noverber 28, 1977, by
which Kr. Ray revokes his auilnrization ¢o relcease docurents
pertaining to him to plaintiff in instant litigation.
Pursuant to this letter, no further relcaces of infori.ation
which couléd be considered a clearly unwarranted invesion
of the personal privacy-of.Mr. Ray will Le wade until
instructions to the contrary are received from the Departrent
" of Justice. It i{s poted that with certaln wminor exceptions,
the processing and release of all requested materi{a) has been
wade; therefore, it §s not eypected that any inform-ation will
be withheld fronr plaintiff as a result of Mr. Ray's letter.

%or’ N

AFFROYED) ez Sermvi_ o
_ Crome bowys e Fiox. B l')'):. .'“ng
Dlepctor . Fin & Perse . ___ Rec Y;rt/ L_.%.: s
S . Buven Dore _ bo2art. _ L Spemdevl [T .
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UNITED STATES GOVERKNMENT . Doy AD aa _
Be. A
/ B s - ~{ . Ao - P
Lemorandum el
; § ) Com. fuy
1 {)D/ P xr.K:
) : Asdistunt Directd ' bAaTE: 11/16/77 —
k7 Regords Management o vision o Lrlemmsy
’ _\(‘ : Coped Com _
& - o i Plon & b
oMo Tasea] Tounsel 27{.1‘/ Ree -‘,...\
Yo l.‘~__
Vooh Semy __
“BJECT: HAROLD WEISKLRG C s av o
V. UNITED STATES DEPARTMINT OF JUSTICE, et a), - Teltohme A _
(U.s.D.c.;"pig.) ~ == T —— Birsente tory
Civil-acrion NUMSER _ 75-1996
FURPOSE: » To record results of a conference

777 beld at the office of the Deputy

Assistant Attorney General, William Schaeffer on 11/11/77,
Cuacerning ceptioned litigation,

§yﬁg?ﬁ{§: ‘ Conference held 11/11/77, with

. Plaintiff and various represen-
tatives of the Departnent of Justice including Leral Counsel
Division, Feders) Bureau of Investigation (FBI), in &an effort
to reach settleinent agreement in captiocried litipation. During <é;j
this confercence in an effort to facilitate recognition of fssues et
remeining to be resolved Deputy Assistant Attorney General Schaefr
Proposed to hire Plainti{iff as & consultent to the Cepartient
of Justice and Supply him with office srpace and ciericeal [i}
&sslstance. The FRI hes agreed to reprocess certein documents
in this matter to be provided pleintiff ot the rmeeting scheduleg
for 11/18/77.

er

RECOMMZNDATION - Nore. For informstion.
—~lTir N AL UL .
AFIROVED) A Serve et pe o f)\,<:f//
Crm dove i & 1'2 /
Q Direchor . Fin § Pors. . ___  ms» A ASD (o
Assoc. Dir. . Mgeal. ————— Sz ___ L
Dop. AD Adm. el — —e—— Te.h Servs
Lep. AD dav. . Lavoratory _ __ Traeme
Pudks g T,
DETATLS: At 10:00 &.m. on AYAIXATT,

& conierence wes held at
the office of the Deputy Assistant Attorney General William
Scha=ffler concerning ceptioned 1itipation. The following
individuals were bresent: Esrold Welsterg, Pleintiff; Jenes
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Iwuapf’plﬁintiff's attorney; William Scheeffer, Deputy Assistant
Altorney General; Lynne Zusiian, Chicf, Trivacy and Informetion
Scetion, Department of Justice; Douglas itchell, Office of !
Frivacy and Informration Appeals, Depertment of Justice; John Duzan, ¥
Assistant United States Lttorney, District of Coluindlia; Special ;
Agent Charles Mathews, III, Legal Counsel Division; Docurment
Analyst Ralph larp, Frcedom of Inforr=tton and Frivzcy Acts Section !j
FrI; Salliane Dougherty, Civil Rights Division, Depzarirent of Justi
Joe Gross, Office of Professional Responsibility, Departrent of
Justice.

In way of background, instant litigation pertains to a
Freedom of Information hct (FOIA) recquest by Weisterg to the PBI
and other departimental components for records concerning the
Fartin Luther King assasslination. The Bureau has previously
éntered into & stipulation with Welsbterg, and pursusnt to this
I.ms completed processing all "JMurkin" files at FrIEQ ond gelected
I'ield divisions which consisted of over L4, ,000 paces,

The 11/11/77, meeting was held to nerrow what issues
remained in order to rcach a settle.nent between plaintiff end
the Department of Justice. Pursuant to the stipuletion previously
eéntered into in this matter it was incunmbent upon the plaintiff,
subsequent to processing of all records, to specify with particu-
larity what deletions he takes issue with., 1In orier to
facilitate Mr. Welsberg 4n his composing of his list of
grievances and without priq;qugsglg;tion_yighﬁpc;;§§eg;¢§;ves

—_—

of the FRI, Fr. Schaeffer offered to hire Mr. Welsilerg es a
conSultant to the Departient of Justice. With this ection Mr.
Schaeffer advised Mr. Velsterg he could supply him with an
office, secretarial end/or paralegal eassistants, supplies,

and transportetion to and from his resldence. FKr, Weisberg
nelther accepted nor rejfected this offer.

To further narrow the issues in this mziter, the
Bureau egreed at this conference to reprocess gpuroximetely
2700 index cards and to supply Mr. Welsberg by 11/18/77, with
a list of names taken thereflrom.

Another meeting has been scheduled with the above-

named individuzls to further discuss scttliement in this
rmatter at 10:00 a.m. on 11/18/77.
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kr. Joba Hartingh —_— - 11/8/TT7
FEI-FOIA Unit

J. Bdgar Hoover “1dg,Rp 6982

Washirgton, D.C. 20535

Deer John,

This is one of the specifis you all asked for at our lasi aseting. *t alsc 1s ons
l've raised in tne past without response.

Secauss 0F all th. material when I lust wrote you ahout this I did not have time to
check =y files. Sinoe then I have had occasion 0. I've learned what I thoink your people
ahould have realized, that when I ref¥red to Pus? I really meent korris Davis.

Your yeople also should have beca aware, as Youg kitchell should have been aware
if DJ peview is to be anything other then a rubber stasp, thmt the Davia ideutity was nod
mt.kmmmmn&mwm.mmmmrumw
todiaclonhianaminthamordaforﬁmumximmam.andin:‘mtthatcom—
miitee made him available to!ukhu.luinthefaoooft}nsefactaoouldyouw
any exeaption?

Cae of th: results £ io to introduce much coofusion in these records when there need
be nome. an exampls is in Birmingham 44-1740, in part begioning sbout Serdal 7% 2229 and
going on for a whils and at other pointe you should have no trouble loccating. The oblitera-
tions add to the confusion, és y those 1 believe to be pelth.r nesessary nor justified.
If you'll examine what ycu have denc to Serial 2240 I think you'll fiad an 4llustraticn.

HEgre there is reference o an unreferenced, uoidentied LEM and covering airtel of
the time of t.e King assessinatien. This Serial, 2240, is dated years later, 12/ 20/ 76+
I+ thus is impossible to identify and locate these r-cords, if they have beca Yeleased
t0 me, as thsy should have been.

I believe that in the processing of these files, ubich wes after  our stipulations,
you viclated those stipulaticns as well as the AG's 5/5/T7 directive. Whather or not
otiwrs agree end eithout regard to wherc we will be going on all of thia or how, I hcve
present nced for use of theae records. Their form lak‘l"lmf use an invitation %t error.

It aleo lizits any use, s fe or uusaie. I tiwzrefore as that your people go over all those
that are relevant to the Davis—Prosch-Ld berto-Aeromarine-touse couwd ttee-Lane records and

_ reprocess them in accord with the stipulatiocaas.

There is reason to bslieve that aside frogn these Sirmingham records thers are hgnphis
recogds of which I have no recellection at ali, ¥hi. lvads me %0 beliuve that they are oot
in the hemphis records that you éid provide. I beliove that my confusion inwokving Bunt
comes f{roz his being in Keaphis.

The frosch ca.8, by the way, is largely puilic at loast from uie tire he was indicted
on well-publiciged charges over his cache of weaponse . have lon: had a file ea him, I have
reason to believe that wnether or nov related to hiz or to¢ him alane there are records net
provided that parallel these Kinds of accounts. Ay information is from an FBI field offics,
not keapnis or virmingnes. There was a circularizas.un, according to tids inforzatiocn, of
suspbcions relating to one big in guns and of that political coloration, es I mow recall
also connected with support of Govermer Wallace. Haybe in cenasotion algo vith fund raising.

Sincarsly,

Bareld Weisberg
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In Section 27 of #44-38861 the following serials
reflect that enclosures came in with the numbered communication
but notations on the communication show the enclosed material
has been detached and kept in C.R.:
2636
2654
2655
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Serial
Serial
Serial
Serial

Serial

Serial
Serial
Serial
Serial
Serial
Serial
Serial
Serial
Serial
Serial
Serial
Serial
Serial
Serial
Serial
Serial

Serial

253
254
818
984
1290

1314
1582
1694
2199
2268
2362
2636
2654
2661
2739
2823
2950
3242
3328
3423
3441
3645

CH# gs—r29%4
é;rA405/7‘j??

MISSING ATTACHMENTS

Artist concept of suspect
Artist concept of suspect
Photo of Jay Wallis Vernon
Photo of alleged suspect

Crime scene sketch, maps, of coroner's
information

James Earl Rayvletter and psychiatric report
UFAP complaint against Ray

Illinois State Prison records on Ray
Missouri State Prison Money Orders
Pre-sentence report on Ray

Martin Luther King, Jr. death certificate
Psychiatric report on Ray

Missouri State Prison bank records

Pay phone toll records at El1 Paso

Photo of Galt

Pay phone toll calls at Houston

Psychiatric report on alleged suspect
Illinois State Prison record on Jack Gagﬁbn
Missouri State Prison records

Photos of . laundry marks

Ontario letter

Photo of James Owens
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Serial 3739 - Bureau airtel

Serial 3851 - Missouri State Prison medical records
Serial 4340 - Photo of Ray's dentures

Serial 4%32 - York affidavit

Serial 4935 - Photos

Serial 4506 - BOAC Manifest

Serial 4555 - Stephens 'affidavit

Serial 4556 - National Japan Police letter
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