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UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF COLUMBIA JAMES F. DAVEY ciap |
{{HAROLD WEISBERG, s
Plaintiff, : |
: i
V. : Civil Action No. 75-1996 :

U.S. DEPARTMENT CF JUSTICE,

Defendant

MOTION TO PLACE DIRECTOR OF OFFICE OF PRIVACY AND
INFORMATION APPEALS IN CHARGE OF CASE; OR, IN THE
ALTERNATIVE FOR AN ORDER COMPELLING SAID DIRECTOR
TO ACT UPON PLAINTIFF'S ADMINISTRATIVE APPEALS AND
REQUIRING THE FEDERAL BUREAU OF INVESTIGATION TO }
REVIEW EXCISIONS COMPLAINED ABOUT BY PLAINTIFF ‘

Comes now the plaintiff, Mr. Harold Weisberg, and moves the

Court to place Mr. Quinlan J. Shea, Jr. in charge of this case for

the purpose of bringing it to a compléfion. ;

Alternatively, plaintiff moves the Court for an order compel—i
ling the Office of Privacy and Information Appeals to act upon thei
administrative appeals noted by plaintiff and requiring the Federaﬁ
Bureau of Investigation to review the excisions complained about bﬂ
plaintiff as promised by the Bureau in its letter to him of Augusté

30, 1977,

A Memorandum of Points and Authorities and proposed Orders ar@

|
|

submitted herewith.

Respectfully submitted,

e e D

J H. LESAR
1 L. Street, N.W., Suite 203
ashington, D.C. 20037
Phone: 223-5587 i

Attorney for Plaintiff



CERTIFICATE OF SERVICE

T hereby certify that I have this ;gif;aay of January, 1981,
mailed a copy of the foregoing Motion to Place Director of Office
of Privacy and Information Appeals in Charge of Case; Or, in the
Alternative for an Order Compelling Said Director to Act Upon
Plaintiff's Administrative Appeals and Requiring the Federal Bureau
of Investigation to Review Excisions Complained about by Plaintiff

to Mr. William G. Cole, Room 3137, Civil Division, U.S. Department

i b Do

SAMES H. LESAR '

of Justice, Washington, D.C. 205




! UNITED STATES DISTRICT COURT
l FOR THE DISTRICT OF COLUMBIA
i
|
|
|
|

1

HAROLD WEISBERG,

Plaintiff,

eo oo oe¢ as o0

V. Civil Action No. 75-1996

U.S. DEPARTMENT OF JUSTICE,

Defendant

MEMORANDUM OF POINTS AND AUTHORITIES

Preliminary Statement

Some eight and a half months after this suit was filed, de-
fendant ("the Department”) moved to stay the proceedings. In sup-
port of its motion the Department advanced the argument that be-
cause the assassination of Dr. Martin Luther King, Jr. is a case
of historical importance, processing of the records sought by
_iplaintiff must be done more carefully and at a slower pace than in
more ordinary cases. In describing the Department's standard for
the release of records in historical cases and cases of sustained |

public interest, Mr. Quinlan J. Shea, Jr., Director, Office of Pri-

f .
vacy and Information Appeals, asserted that:

| . . . Attorney General Levi and Deputy
1 Attorney General Tyler have directed that
! all non-exempt records in these files of
public and/or historical interest are to
be released, together with every exempt
record that can possibly be released as a

matter of discretion.

|
|
|
l
|
|
1
i
|

(July 15, 1976 Affidavit of Quinlan J. Shea, Jr., 412) Mr. Shea i

|
| |

talso stated that:

|

| It is my personal judgment that the policy
of maximum possible release should be allowed 1
to operate as to the records relating to the

assassination of Dr. Martin Luther King.

' (July 15, 1976 Affidavit of Quinlan J. Shea, Jr., 413)




The promise that the King assassination records sought by

%plaintiff would be processed according to the historical case stan-—

/dard is one of several major broken promises that have thoroughly

idefrauded plaintiff and turned this case into a travesty of the |
i |
QFreedom of Information Act. That the FBI did not follow the his- f

|torical case standard in processing the King assassination reocord

@ferent ways.

|
"
{

First, in his January 12, 1979 testimony in this case, Mr.

i

His an established fact. It has been acknowledged in several dif- i
i
i
|
@Shea stated that his review of some of the records released in thi%

!

|
. case had disclosed that they contain excised materials which don't

ualify for withholding. Indeed, he even state that as a general i

q

prop051tlon the FBI agrees with him on this. (Janaury 12, 1979
|transcript, p. 6) He further testified that in his judgment the
lipublic interest requires that such materials should be restored
to the documents from which they have been excised. (January 12,

ﬁl979 transcript, p. 30)
i

Second, in each of the two Vaughn index samplings that it sub-
Emltted to the Court, the FBI was forced to restore information

|

;whlch was improperly withheld under various claims of exemption.
!

i The amount of important substantive information which has been

4
!
\
|
|

1w1thheld is guite large, particularly when one considers that the

f
! |
Vaughn sampling was very small, comprising only one-half of one |

‘percent of the MURKIN Headquarters documents processed. And this

gls based solely upon what the FBI has admitted in its Vaughn show—'
| :
Wlng and does not take into account the fact that plaintiff has

}demonstrated that a large percentage of those excisions which the
3FBI continued to defend in its Vaughn samplings are also erroneous-
' 1y withheld. |

Thirdly, the FBI promised plaintiff that it would review the i

l
'
l
‘)
i
ﬁexcisions about which he had complained "when we have completed

ﬂthe initial processing of all the files involved in this request."
|

1



(See Attachment 1, August 30, 1977 letter from James M. Powers,
|
@Chief, Freedom of Information/Privacy Acts Branch, Records Manage-
n

ment Division, to plaintiff Harold Weisbergq) In fact, it was to

ﬁfacilitate just such a review, although one that encompassed more
than just excisions, that the Department pressured plaintiff into
acting as its consultant on the bogus promises that it would pay

him to do so and then act upon the information he provided. Al-

ithough the FBI has long since claimed that it has finished its

ARGUMENT |

Lo THE COURT SHOULD PLACE THE DIRECTOR OF THE OFFICE OF PRIVACY
f AND INFORMATION APPEALS IN CHARGE OF THIS CASE

5 From the Véry first status call in this case, held on Febru-
&ary 11, 1976, the Department has sought to declare this case at an
Hend. Had the Department made any effort to see that it was proper-
ély concluded, rather than seeking to end it without compliance

with plaintiff's requests, it would have ended long ago. Given

the manner in which this case has developed--a development so

ﬁtortuously bizarre that no search has been made of most items of

%plaintiff's requests even now, more than five years after this
1
|

It

suit was instituted--the only feasible manner of ending it proper-

@ly and with reasonable dispatch is to place Mr. Quinlan J. Shea,
{
1

Jr., Director of the Office of Privacy and Information Appeals, in

écharge of the :.case for the purpose of bringing it to an equable

wconclusion. By this plaintiff means that the Court should issue an

fdrder authorizing, empowering, and directing Mr. Shea to resolve

|

'the outstanding issues and to secure compliance with his instruc-

i
Ations from the appropriate components of the Department of Justice.



The advantages to this are obvious. Mr. Shea is as knowledge-
able in the Freedom of Information Act as any employee of the De-
partment of Justice, if not more so, and he has alsoc already ac- l
quired familiarity with the issues in this case, having reported
to the Court on a review he and his staff made of the FBI's pro-
cessing of MURKIN records. Indeed, at one point in the history of |
this case the Céurt herself suggested that placing Mr. Shea in |
charge of this case might be the way to expeditiously resolve the
outstanding issues and inquired whether Department counsel would
find out if Mr. Shea would perform this function. Although Depart-
ment's counsel, at that time Betsy Ginsberg, promised to do so,
so far as plaintiff is aware, she never reported back to the Court
on this.

Mr. Shea has in effect performed this role in other cases. As

a result of a review he conducted of administrative appeals taken |
by plaintiff Weisberg in Civil Action Nos. 78-322 and 78-420 (con-‘t
solidated), Deputy Attorney General Shenefield has ordered the FBI|
to reprocess its Dallas and New Orleans field office records on the
assassination of President John F. Kennedy. Both of these cases
were instituted after the MURKIN records were processed in this

case, so it might be expected that the quality of the processing

had improved. Shenefield found, however, that the FBI was still E

Fithholding too much substantive information to comport with the }
historical case standard which should have been employed. In his
letter of December 16, 1980, to plaintiff's counsel, he wrote that

a substantial volume of material withheld under Exemption 1 had

been declassified as a result of the review on administrative ap- |
peal and that the rest was being referred to the Department Review
Committee for consideration as to whether it warrants continued 1
classification under Executive Order 12065; that the FBI was being

ordered to reprocess information withheld under Exemptions 7(C),




i
i
¢7(D) and 7(E); and that the Dallas and New Orleans field offices

i

ﬁwould be required to make additional file searches. (See, Attach-

fment 2, December 16, 1980 letter from Deputy Attorney General John |

8
¥
i

}H. Shenefield to James H. Lesar) Thus, Shea's findings served as

|

' the basis for action by Shenefield which has hastened the comple-
' tion of those cases without the sort of time-consuming and expen-

| sive litigation which has come to characterize this case.

Any other means of bringing this case to a conclusion is

! likely to prove more costly and time-consuming. Throwing plain-

|
)

ﬁtiff out of court, as the Department proposes, will be futile be-

I

icause plaintiff will go to the Court of Appeals. Since the Depart
I !

ﬁment has failed to establish that a good faith search has been

1

jmade for records responsive to all items of plaintiff's requests,
i

ﬂa sine qua non for an award of summary judgment in a Freedom of
|

i

}Information Act case, and since the Department's own Vaughn

ﬁsampling shows that it cannot sustain its claims of exemption, the]

HCourt of- Appeals will surely reverse. Thus the suggested disposi-

'tion of this case proposed by the Department will only delay its
fcompletion, not hasten it.

1 Plaintiff will agree to be bound by any decisions reached by
|
er; Shea if the Department will, subject only to the proviso that

|
| .
Jthe Department must provide Mr. Shea with staff sufficient to in-

@sure that he will be able to accomplish the obligations placed

‘upon him by the Court within a reasonable period of time.

|

{II. ALTERNATIVELY, THE COURT SHOULD ISSUE AN ORDER COMPELLING THE

3 OFFICE OF PRIVACY AND INFORMATION APPEALS TO DECIDE EACH OF
PLAINTIFF'S ADMINISTRATIVE APPEALS AND REQUIRING THE FEDERAL

BUREAU OF INVESTIGATIONS TO FILE A REPORT WITH THE COURT ON
ITS REVIEW OF THE EXCISIONS COMPLAINED ABOUT BY PLAINTIFF

|
|
l
.‘
|
|
{

-
{
|
1
i

H

If the Court concludes that Mr. Shea should not be placed in

charge of this case, then plaintiff demands that the Court compel

the Office of Privacy and Information Appeals to act upon the many?

1
|
|
|



1
i

!
|
i

|
|
i
|

|

f
|

|
!
|

|
|

|

i

|

!

'passage of years. Examples of such appeals are found at Attach- |

!on its review with the Court. The FBI promised plaintiff that it

‘Attachment 1) It is high time it was required to do Sso.

would deliberately refuse to respond to his requests. When this

’they acknowledged the mistreatment of plaintiff but promised the

iter. (See Attachment 5)

Vaughn sampling which concedes that substantive information has

appeéls which plaintiff has lodged with that Office. The Office of

Privacy and Information Appeals is required by Departmental regu-

lations to act upon these appeals, but has not done so despite the !

ments 3-4.
In addition, if the Court determines to follow the route of i

not placing Mr. Shea in charge of this case, then plaintiff de-

mands that the Court compel the FBI to make a review of all of the

excisions about which he has made complaint and to file a report

would make such a review, but has not lived up to its word. (See

CONCLUSION

|
i
1
When plaintiff wrote FBI Director J. Edgar Hoover in 1969 andi
|
requested that he be provided with information on the assassinatioﬂ
of Dr. Martin Luther King, Jr., it was determined that the FBI E
abuse of plaintiff was called to the attention of a congressional
committee and Departmental representatives were asked about it,

|
1
i
i
i
|

committee that they were "going to try to straighten out" the mat-

But the matter has not been straightened out. Instead the
Department has resorted to making promises it has not kept and to |
refusing to perform even the basic search for responsive records
that is among the most fundamental obligations placed upon it by
FOIA. In what can only be described as utter disregard of the Act
and insolent contempt for the Court, the Department has asked that |

the Court grant summary judgment on its behalf on the basis of a




been wrongfully withheld from the records released to plaintiff.

The Court must end this abuse of plaintiff and the FOIA now.

Plaintiff has made an offer to be bound by the determinations of
gthe Director of the Office of Privacy and Information Appeals if

x(l) the Court will authorize, empower, and direct said director to

iresolve the outstanding issues in this case; (2) the Department
1w1ll agree to be bound by Mr. Shea's determinations and to follow
/|

ﬁhis instructions; and (3) the Department will provide Mr. Shea

fwith staff adequate to insure that he will be able to fulfill these
| i
|

|
Jobligations within a reasonable time frame. This is a unigque and
i
i enerous offer. Plaintiff urges the Court to adopt it as the

l‘hLQ

airest and most effective and expeditious way of bringing this
long case to a close.

As an alternative to this proposal, plaintiff asks that the
ICourt compel the Office of Privacy and Information Appeals to

fulflll its obligations to act upon his appeals, and that the

iCourt order the FBI to conduct the review of the excisions com-- z
| |
| plained about by plaintiff, as it promised it would do but has not;

éand to file a report of its review with the Court.

Respectfully submitted, ,
P i
7

| /] ,;/ —7
| (/4,{’/ﬂ£; / k// 6/7

B JAMES H. LESAR U

5 /2101 L Street, N.W., Suite 203
5 /' Washington, D.C. 20037

" Phone: 223-5587

Attorney for Plaintiff



UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

HAROLD WEISBERG,

Plaintiff,

Civil Action No. 75-1996 |

'U.S. DEPARTMENT OF JUSTICE,

|

63 6o 0¢ 00 o0 oe oo

J Defendant

O RDER

Upon consideration of Plaintiff's Motion to Place the Directorn
!of the Office of Privacy and Information Appeals in Charge of Casej

10r, Alternatively, for an Order Compelling Said Director to Act

iUpon Plaintiff's Administrative Appeals and Requiring the Federal

%Bureau of Investigation to Review Excisions Complained About by

i I
'Plaintiff, defendant's opposition thereto, and the entire record !

Fherein, it is bf the Court this day of ', 1981,

|

Qhereby

|
i

ORDERED, that Mr. Quinlan J. Shea, Jr., Director, Office of

yPrivacy and Information Appeals is authorized, empowered and di-

resolved and to secure compliance with his instructions from the

|

.

Jrected to resolve all issues in this case which are presently un-
i

I

gappropriate components of the Department of Justice; and it is fur-

%ither

‘ .
fl ORDERED, that the Department of Justice shall make available

éto Mr. Shea such staff as he requires to fulfill his obligations

| under this Order by the day of , 1981.

|
! |

UNITED STATES DISTRICT COURT



UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

' HAROLD WEISBERG,

1
1
|

Plaintiff,

V. : Civil Action No. 75-1996

|
|
|
i
|

/U.S. DEPARTMENT OF JUSTICE,

Defendant

)
{
i
1
1
{

ORDER

; Upon consideration of Plaintiff's Motion to Place the Directoﬁ
| i
|of the Office of Privacy and Information Appeals in Charge of Casej
I |

1 Or, Alternatively, for an Order Compelling Said Director to Act

{Upon Plaintiff's Administrative Appeals and Requiring the Federal %
| ‘ i
QBureau of Investigation to Review Excisions Complained About by !
i l

HPlaintiff, defendant's opposition thereto, and the entire record

fherein, it is by the Court this day of ; , 1981,
fhereby
| ORDERED, that on or before the day of

1
} 981, the Office of Privacy and Information Appeals shall make a

1
s
ifinal determination regarding each and every administrative appeal

SRS . D

ﬁlodged by plaintiff pertaining to this case; and is is further

| ORDERED, that on or before the day of ’

{

| :
11981, the Federal Bureau of Investigation shall file with the §

!
iCourt a detailed justification of each excision in MURKIN records

| |
'complained about by plaintiff which sets:forth: (a) the exemption'

Eclaimed for each excision, a description of the type of information
| that is withheld, and the reason why the exemption claim is justi-|

ﬂfied in the particular instance; (b) the reason why the excised ma-

i

?terial is not releasable under the historical case standard; and

j(c) the reason why the excised material is not releasable as a mat-
:! !
| ter of agency discretion. {
‘I i

UNITED STATES DISTRICT COURT



Attachment 1 Civil Action No. 75-1996
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PreSarick, Raryland 21701 . L
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Y

Znclosed are copies of documents !rom our files. Excisions have been made from these

Bocuments and/or entire documents withheld in order to protect materials which are exempted

from disclosure dby the following subsections of Title S, United States Code, Section 552 and
Section 552a. The exemption number(s) indicated by a mark aspearing in the block to the lef:
of the subsection cited constitutes the authority for withholding the deleted material. (See
below and reverse side of this sheet for an explanation of these exemptions.)

- . — -

Section 552 _ Sectxen 5322 . » .
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The decision to withhold exempt portions of our reccrds 1s the responsibility of
Clarence M. Kelley, Director of the PBI. - .

[:j If you believe your name may also have been recorded by the PBI incident to the
investigation of other persons or some organization, please advise us of the details describing
the specific incident or occurrence and time frazme. Thereafter, further elfort will be made
to locate, retrieve and process any such records. .

[:j Your request for information concerning yourself has been considered in light
of the provisions of both the Preedom of Information Act {(POIA) (Title S, United States Code,
Section 552) and the Privacy Act of 1974 (Title 5, United States Code, Section 552a). It has
been determined by the Attorney General that reguests by individuals seeking information about
themselves are governed by the Priva Act. In addition, as a matter of administrative
discretion, any documents which verec¥ound to be exempt from disclosure under the Privacy Act
were also processed under the provisions of the FOIA. Through these procedures, you have
received the greatest degree of access authorized by both laws.

[:] You have thirty days froe receipt of this letter to a?pell to the Deputy Attorney
General from any denial contained herein. Appeals should be directed in writing to the Deputlv

Attorney General (Attention: Office of Privacy and Information Appeals), Washington, D. C. 20532,

The envelope and the letter should be clearly marked “Freedoz of Infornatxon Appeal® or “Infor-
aation Appeal.” . s B .- .- s LSTEL LAl

j l, See add‘t*cg;(‘ik ' ation on continuation page. . 2 5 P i
.~

1 - JSaree E. Lecar j\ »}-:."-4/ : );7_ ﬂ: '._3;,«- !

1231 Fourtl: Street, 5.V

_ Jazes X. Powers, Chief = ‘ e
Kas~in—tan, D, ¢/ 20004 Preedox of Informazion-Privacy AcCts Branch /\/
Records Manacement Division ?30

IJO-_. Tronre ==
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v
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Attachment 2 Civil Action No. 75-1996

US. Department of Justice

Office of the Associate Attorney General

Washingron, D.C. 20530

December 16, 1980

James H. Lesar, Esquire
Suite 203

2101 L Street, N. W.
Washington, D. C. 20037

Dear Mr. Lesar:

This is in further response to the pending administrative
appeals of your client, Mr. Harold Weisberg, from the actions
of the Federal Bureau of Investigation on his requests for access
to records of the Dallas and New Orleans Field Offices which per-
tain to the assassination of President John F. Kennedy.

As the result of extensive discussions between Bureau per-
sonnel and members of my staff, the F.B.I. has agreed to certain
modifications of its initial actions on these requests. I have
decided to affirm the Bureau's initial actions in part, to affirm
the modified actions which will result from the discussions indi-
cated, and to reverse the actions in one significant respect.

There was a relatively small amount of classified material
which was actually processed by the F.B.I. pursuant to these two
requests. Of the 113 pages and 142 individual paragraphs that
were processed, the review on administrative appeal has resulted
in the declassification of 29 entire pages and 36 additional para-
graphs. As to the remaining classified material, the actions of
the F.B.I. are affirmed. 5 U.S.C. 552(b)(l). This material has
been referred to the Department Review Committee for consideration
whether it warrants continued classification under Executive
Order 12065. You will be notified  -of the results of this review.

Exemption 2 of the Act, 5 U.S.C. 552(b)(2), was used, either
alone or in conjunction with 5 U.S.C. 552(b)(7)(D), to withhold
source symbol numbers and informant file numbers. Such numbers
are purely internal agency matters as to which the general public
has no legitimate interest and the Bureau's use of this exemption
for this purpose is affirmed. To the extent that exemption 3 of
the Act, 5 U.S.C. 552(b)(3), was used, either alone or in con-
junction with 5 U.S.C. 552(b)(7)(C), to withhold "rap sheets™ and



the names of personnel of the Central Intelligence Agency, the
actions of the F.B.I. are affirmed. 28 U.S.C. 534; 50 U.S.C.
403g. All uses of this exemption in conjunction with § 6103 of
the Internal Revenue Code will be reconsidered. There is some
question whether claims of exemption 6, 5 U.S.C. 552(b)(6),
should not have been based instead upon exemption 7(C), 5 U.S.C.
552(b)(7)(C), given the investigatory nature of the file into
which the records in question had been incorporated. On the
other hand, the actual records are intrinsically exemption 6
material (medical records, etc.). In any event, the decision of
the Bureau to withhold this information on personal privacy grounds
is affirmed on the basis of both exemptions.

On a number of occasions, your client has questioned whether
exemption 7 of the Act, 5 U.S.C. 552(b)(7), can properly be applied
at all to records of the F.B.I. which pertain to the Kennedy assas-
sination. In my judgment, these records of the Bureau do constitute
investigatory records compiled for law enforcement purposes within
the meaning of the Freedom of Information Act. Irons v. Bell, 596
F.2d 468 (1lst. Cir. 1979). See also Weisberg v. Department of
Justice, 489 F.2d 1195 (D.C. Cir. 1973), cert. denied, 416 U.S.

993 (1974).

The two exemptions most frequently cited by the Bureau to
deny access to material within the scope of your client's requests
were 7(C) and 7(D), 5 U.S.C. 552(b)(7)(C) and (7)(D). These
exemptions were, however, used to deny access to two very different
kinds of material. First, they were used to withhold the names of
persons, or purely descriptive information pertaining to them, or
minimal information furnished by them, to the limited extent
necessary to prevent the disclosure of their identities. All
such usages of these exemptions, specifically including the denials
of access to the names of F.B.I. Special Agents in the more recent
portions of the processed files, are affirmed. Second, these exemp-
tions were used to deny access to significant quantities of substan-
tive information. On the basis of the results of my staff's review,
I am not persuaded that all such usages of these exemptions were
justified. Accordingly, I am at this time reversing the F.B.I.'s
actions as to all such withholdings and remanding them for—de novo
reconsideration, which will be carried on in close coordination
with my staff. Prior to undertaking the actual review of these
records, Bureau personnel will familiarize themselves thoroughly
with the Report of the Warren Commission, the relevant publica-
tions of the House Select Committee on Assassinations, and the
various other official, readily-available, authoritative reference
sources pertaining to the Kennedy assassination. This kind of
substantive information in these files will be released unless
the need for continued withholding is clearly established. 1In




exercising the discretion which is vested in this Department
whether or not to release material which is exempt from mandatory
disclosure under the Act, I have concluded that the importance

to the American public of the Bureau's investigation of the
Kennedy assassination is too great for me to apply any less
rigorous standard. All denials of access which were effected on
the basis of exemption 7(E), 5 U.S.C. 552(b)(7)(E), will also be
reprocessed, but the Bureau's reliance on exemption 7(F), 5 U.S.C.
552(b)(7)(F), to withhold the names of agents of the Drug Enforce-
ment Administration was correct and is affirmed. ‘

There are certain other aspects of these appeals as to which
it has been agreed that further action by the F.B.I. is appro-
priate. With respect to the Dallas Field Office, the Bureau will
now conduct an all-reference search on the assassination itself,
on Lee Harvey and Marina Oswald, on Jack Ruby and on the Warren
Commission. All hitherto unprocessed records on these subjects,
whether contained in main files or see references, will be care-
fully screened and those which pertain to the assassination in
any way will be processed. 1In addition, as a matter of agency
discretion, the Bureau will conduct all-reference searches on
George De Mohrenshildt and former Special Agent James P. Hosty,
and will also attempt to determine whether there are any official
or unofficial administrative files which pertain to the Kennedy
case, with particular emphasis on seeking files on "critics" or
"criticism" of the F.B.I.'s assassination investigation. Any
records located as the result of these searches will also be
carefully screened and, if appropriate, processed for possible
release to your client. With respect to the New Orleans Field
Office, the Bureau will undertake a further search for a possible
main file on David Ferrie, and will forward to Headquarters for
screening and possible processing those portions of another file
which pertain to Ferrie, Jim Garrison and Jack Ruby. 1In addi-
tion, as a matter of agency discretion, the F.B.I. will conduct
a new search in New Orleans for any existing official or unoffi-
cial administrative files which pertain to the Kennedy case.

The action of the F.B.I. in not conducting a specific search
for records pertaining to Gordon Novel is affirmed.

As you know, numerous records in Dallas and New Orleans
files were referred to other agencies and components of the
Department of Justice for their views, with the request that they
be returned to the F.B.I. for action. As the result of efforts _
by Bureau personnel and members of my staff, virtually all of
those records have now been returned with the exception of those



sent to the Central Intelligence Agency. The F.B.I. has agreed
with my staff that all of the unclassified referred records '
should be reprocessed. Although appropriate weight will be
given to the views of the other agencies and components, the
Bureau, acting in conjunction with my staff, will consider these
records for possible release in light of the same standards
being applied to all of the other records within the scope of
these requests. Particular attention will be given to claims
that material is barred from release by § 6103 of the Internal
Revenue Code. At this time, I am specifically finding that the
denial of access on this basis to the requests for assistance in
the Kennedy investigation which were sent from the F.B.I. to the
Internal Revenue Service was improper.

Of the more than 100,000 pages of records to which access
was in effect denied on a "previously processed"” basis, it has
been established that some 3,000 pages may not in fact have
been processed as part of the Headquarters files. These pages
have now been processed. With respect to all other documents
in this category, the Bureau will entertain requests for speci-
fic items, subject to your client's willingness to pay for them
at the rate of ten cents per page. When the substantive text
of the second copy of a record is the same as that of a pre-
viously released record, it is my conclusion that there is
insufficient presumptive benefit to the general public to warrant
a fee waiver as to such materials. To the extent your client
can show that any of these second copies have independent sig-
nificance, I will consider granting a fee waiver as to them on
a retroactive basis. My decision on this point is without pre-
judice to Mr. Weisberg's pending appeal from the termination of
his general fee waiver for Kennedy records, but it is final as
to previously processed documents, regardless of what may be the
final decision on that other appeal.

Lastly, there are various films and tapes in these files
which were not processed for possible release to Mr. Weisberg.
The Bureau will now consult with him regarding these materials
and will process any which are of interest to him. Only in the
event that he requests additional copies of items which have
already been furnished to him will he be charged.



Judicial review of my action on these appeals is available
to your client in the United States District Court for the judicial
district in which he resides or has his principal place of business,
or in the the District of Columbia, or in the Northern District
of Texas and the Eastern District of Lou151ana, as to records

in each of these districts.

Sincerely,

ohn H. Shenefleld
Associate Attorney General

cc: Mr. Harold Weisberg
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King assassination records apveals Harold Weisberg 7/3/80
Oliver Pztterson apyesl

Intent not to comply

The Department deiayed delivery records celled for on discovery in C.de T5=1996
midl it was toc late to use 2hen in deposing the'¥EL S4s who testificd. I have Just
reviewedsomsldonotrecallhaving‘dmetoreviewatthetimeofthadepasiﬁans.

One of these pertmins %o Oliver Patterson, Bresson to Bassetd, 1/11/79, attached,
ion ‘
Idmw:ymu-at‘bent;ftctmtopofpa@ 2, with emphasis I sdd:

"FOIFA Branch persommel held a conferencs with remresentatives of 3o
Civil Division, FOXPA Litigation Sectiocn, DOJ, and O0ffice of Privacy and Information
‘dppeals, DOJ, znd it was sgreed, due bl aclosyres Patde 's

S TN,

This states explicitly ﬁ:&t Patterson records within the subjsct matter are withheld,
(Brivacy welver provided,)

This also states that if such ackivity had been éisclosed, basis for withholding
does notdxist. I have mrovided proofs of other public disclosures of other informants,
likemchmGeppmpﬂarﬁskvisandwmzie Fetter, yet all those pertinent yecords

remain withheld, {In edditdon, there s disclosure o and by the ESCA.)
k.’hmmnappemhbensmndbhforﬂmﬁthbldﬁngofparﬁnmt?aﬁerm
Tocords and to have dons this with lnowledge that he was withiolding them. I recall no
clain to exemptica for any® such pertinent recordss ¥r. Bresson also is factually fncore
rect in statfing that Pattersan's "informeng activiiy wes from .ram:-?r}; dngust, 1971.°
Over Patterson!s written objections the PEI turned kin over to ESCA, for which he was
en informsnt and his informant information was delivered to the FEL and the Depariment,

Iis informant reports renain withheld, save for a mrejudicial one hewxx rewrote
wder FEL gpuidonee to mabs it prejudicial,

Because Patterson was an FEI informant inside the defense of two Rays, James and Jomn,

it is even more inportant that all periinent information be disclcsed,



Hyfspreals are wmuite old, about two years. In August 1978 lir, besar wrote you afier
you had not responded to my earlier apreals. On Wedsworth, from whom alse a Privacy
waiver, 2 year znd a2 half,

One Item of my roquests is for all information relating to any kind of surveillance
on g list of persons.includingailliaysa nd all counsel. Informsmts are an obvious
=nd old, non=gecret means of survelillasnces.

41} this infor atlon that is deliberatsly witbheld is within the requests and
its disclosure is further z;eqznred by disclosure to HSCA and by the Department®s
public statements about full disclosure in this historics) case.
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PURPOSE: N VA

To a3vise 0f relezse of documents to
pertaining to former St.
‘o <

. Farold
Ts~isbergqg Louis informant

Cliiver Zlcocck Patterson,

DETATLS :

O)iver Block Patterson, Jr. publicly admitted ]
being a for.er informant of the PBI {n the St. Louis, .
Missouri, area. Be was also identificecd as a2 forper Burean ;
informant by the Bouse Committee on Assassinations and !
identified@ in numerous news articles 25 a forjpper Burcan ;
informant who was cooperatinc with the Souce Conmittee !
on Assassinations concerning the assassination of :
r. ¥artin Luther Xing, Jr. i
In connection with his lawsuit for Xing 2ssassi- "¢E:§
nation material (Berol@d!weisberc ve. U. S. Degartiment LY e
of Justice, Civil-action 75-19%6, U.S.D.C., D.C.) Wzisberg 3
reouested material on Fatterson ani provided a walver :
of Patterson's privacy riohts plus an extensive taed2 inter-
view wzth Patterson in which Fatterson discussed his in=
formant activities primarily with the Hinutemszn and Wational
States Rights Party orcanizations in St. Louis. ol
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Memorandum to Mr. Rassett <
Re: FOIPA Relcase of Documents \\
Pertaining to Oliver Block Patterson, Jr. - T
1 — L = —l.
FOIPA Branch personnel held a cornference with
representatives of the Civil Division, POIPA Litication
Section, DOJ, and Office of Privacy and Inforpation hopeals,
DOJ, anc {¢ was acreed, Gue to the padlic disclosures
of Patterson's aﬁ*l"‘t*es, to process and releace .->rtions
{ bis Bureau files.. A total 0f &3 races of rmaterial
on Pagtcrqon bhes been relensed. 7T+ incluCes material fron
two main files, a brief White Slave Traffic ACt=kidnapnping
investication and his Lnforuan* file, plus several miscel—
laneous see references. The releeaszed waterial includes
his informant activities whicl, resvlted In an association
with Jerry Ray and John Ray, brothers of James Rarl Ray.
FMaterial aDDear\no 1n the S5t. Touvis files relating to .
Fattersoun is curr ly being processed anc subseguently
will be re¢eased. Hns informant activity was from Janvary,
1870, to Avcust, 1971. : -
RECOMMENDATION:
None. For information.
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King assassination records appeals Hexpld Weisberg 7/3/20
Divisionel files
Crime Records Division

ﬁn'.sistoanplifyammberofpziorappeals.Ahoutt!m,inyburlastye&“s
d.eposiﬁonteeﬁmo:xy,S‘Ou‘bestiﬁedﬁstlwasabout‘borecaiveamsponse.Ihaven‘t.

Thero has been 1o seexch to comply with Item 7 of my 4/15/80 request 3 = not sven
after the depesithon testinmeny by FEL asents established thers was never any search,
S&ﬁmtesﬂﬂedthat&thedidwaspﬂtos&minthepzbhcmlaﬁms
ofiice,

&E&ﬁn@,wmhﬂdbam&ssi@edﬁacrimeﬁem, testified that nis duties
included mreparing *putlic dommin® $nformation,

qumisfcrmvm,ﬁmsﬁm,inmfmmtm. 1% does not
usetﬁeumﬁ"secret'nranyﬁﬁ.nglﬂceit.

Y&MMSﬁaﬁst&@hay,mmammlaﬁmsﬁpﬁﬁwﬁemm
G4, wrote a story for the Resders Pigect that had the effect of tuming ke 2ay case
mmﬁhafmitmbtﬁﬂ.%nthemmofﬁsmmmnpmmmcﬂm
viihthaﬂaadersl‘igastmmﬁepﬂ:iicinthe gonsral J¥X releases, 0'leary sousht to
szmmm@(itmmmp)wmmﬁmﬂmtmﬁmg
atallbecanseallcfhism‘omﬁmmprmﬁeaw&em.‘e‘lemismof thnse
listed in ny Item 7.

4dccording 40 his boci, 'ﬁﬂ”.w§h@dymsamzincﬁmﬁedm‘ds.
Ié.dﬂy‘sdesczigﬁonai’ﬁnfmcﬁmaf"Cdmﬂacords”istbati‘cpen’omdthefmct‘.ms
includsd in Item 7,

Mmmm&mmmw%fﬁgmﬁmmww
wmplimwandiagainappealycwr&ﬁmalmcmxseﬂmmperaeamimstobemade.

80 files also need 4o bs scarched.



wuld only have
othght at them
recorder in one
p

atly by the air-
ard the nearest

wed 1t for our

es of prostitu-

hose this par-
»

looked like a
- and burned

wasn't,
this bullshit,
slays in busi-

1 turned off
ng playing it
i the clear if

on and said,

craph of the
- FBIL. We’re
might be in
picture and
Know when
wddresses for

sped away,
the madam

don’t you?
lugitive. Al
Jdy seems to

from outta
i)

Know your
wld us you
Ishit. Now,
s, we'd be
't have to

SR T R e

Sawa
srarleT

ek

o W EAS 1gr

”,
«

R S

=,
*3
b

~

S

A ARG S N o LR B R,

Sty TR AN
PO 3

R

keep trying o get citizens o volunteer to help us find him. What
d'you say?”

She gave us the name of a nearby ranch and we left. The resident
agent was right about the madam’s connections, though. The first
thing Monday morning the Denver oflice got a complaint from the
ollice of the governor of Wyoming. Meantime, though, the fugitive
wus apprehended.

In June 1961, when the news came that | had been promoted to
Burcau Supervisior at “S.0.G.” (for Seat of Government., as we
called FBI national headyuarters to distinguish it from “W.F.Q."
Washington Field Oflice), Scott Werner and | were happy. I'ran was
not. Good soldier that she was, though, she swallowed her disap-
pomntment and looked at the bright side; she’'d be back East where
her mother and all her (riends lived.

1 was assigned to Division 8, the Crime Records Division, headed
by an.excepuonally able Assistant Director of the FBL named Cartha
DeLoach, known throughout the Bureau as Deke.

Fran and | rented a brick house in Arlington that conformed to
the regulation that Bureau Supervisors live within quick reach of
headquarters. Unfortunately, a house that close did not conform to
our budget. The FBI had the power to appoint me, at age twenty-
nine, a Bureau Supervisor, but Civil Service regulations did not per-
mit me to be paid accordingly. ‘At about $8,000 a year Fran and !
found ourselves living between an executive of the Associated Press
on onc side and a navy admiral on the other.

The Crime Records Division was a fascinating place. The actual
keeping of records on crime was accomplished by just one section,
The others handled such things as J. Edgar Hoover's correspondence;
ell FBI publications; congressional relations; press relations and pub-
lic relations (though it was denied these last two activitics existed )
exhibits; requests for information about persons and activitics or or-
ganizauons that attracted Hoover’s attention: his vistting schedule:
FBI television programs, rudio shows, movies, and, very important,
ghostwriting for Hoover. '

I was first put to work preparing memoranda responding 1o
Hoover's inquiries—in the beginning the more mundane, then. as
confidence in my ability grew, matters of increasing sensitivity, The
rules were strict and easy to remember: absolutely no errors, of any
kind or signiticance, were tolerated. Everything prepared for Hoover's
signature went through the “reading room,” staffed by a crew of
spinster experts on grammar and spelling. T wasn’t there more than
two weeks before I got my first letter of censure for an error. 1 was
occasioned by an incorrect initial on an envelope and 1 noted with
amusement a psychological touch: letters from Hoover, with good
news—a promotion,’ comniendation, or raise—were on bue lerter-
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Inadequate Records Management and Filing Practices.—Improve-
ment In agency records management practices and filing procedures
can also help speed the response to FOIA requests and appeals. Al-
though the %’OIA regulations of the Central Intelligence . gency,
for example, call for “the prompt and expeditious processing” of
requests,’ the CIA bas informed the Subcommittee that it is unable
to comply with the 10-and 20-day response times, in large part, be-
cause the agency has “no single centralized records system’’ or index
to record its holdings.*® Thus, it often takes the agency several days
just to locate requested documents.* The CIA, or any other agenty
without a centralized records system, needs to reassess and improve
its filing and records system in order to respond to requests for infor-
mation more expeditiously.”

Deliberate Dilatory Tactics.—The most questionable and objection-
able causes of delay are those that stem from lmproper agency at-
titudes, including outright hostility to the FOLA, access to public
information or the individual requester.”® Where such attitudes
exist, agency personnel can easily use delay “as a deliberate stalling
tactic.” * Hoping, for example, “that the passage of time will exhaust
the requester’s mterest in documents that the agency is reluctant
to produce,”? an agency may improperly delay any reply for a
substantial period of time, only eventually to reject a request “for
a reason that should have been apparent at the time it was received.” 2
Or the agency may not deny a request outright but deem it “in-
adequate for lack of specificity”” or sufficient identifying information,
“with the result that final action on the unpopular request is delayed
while the requester attempts to reformulate it with more
particularity.”’3

It is difficult to determine precisely the extent to which the agencies
and departments are employing deliberate, dilatory tactics to frustrate
FOIA requests and appeals. At least one such case, however, was
brought to the attention of the Subcommittee, and there well may
be more.* , .

% See 32 C.F.R. § 1900.1(d); Hearings, p. 535.
% Hearings, p. 86; 1977 CIA Annual Report, p. 2, subcommittee files.
» Jd. .
¥7 See also pp. 125-133, infra, on other CIA records management practices.
% See pp. 52-56, supra.
"Igmn' neila, p. 14, note 8, supra, p. 244.
1

2 Id., citing Nader, “Freedom From Information: The Act and the Agencies,” 5 Harv. Civ. R.-Civ. Lib.
L. Rae-v. 1, 8 (1970).

31

¢ See Hearings, pp. 139-141, 174-175, 941-942. One witness brought to the subcommittee’s attention three
internal FBI memorands regarding an FOLA request submitted to the FBI in 1969 by Harold Weisberg.
In the words of the witness, the memo, dated October 20, 1569, stated that Mr. Weisberg *...was a leading
critic of the FBI's Warren Commission Report and various government law enforcement agencies. Referring
to the request submitted by Mr. Weisberg, which sought informatioa on the King murder case for use in a
forthcoming book, the FBI memo conclude (d} that **it was approved that this letter not be acknowledged.””
Altbough it is now 8 years later, is is my nnderstanding that despite Mr. Weisberg’s continuing efforts to
obtain the requested lnformation, it has never been received. In fact, Mr. W eisberg’s attorney informs me that
there are approximately 25 of Mr. Weisberg’s FOLA requests which have never been answered, although some
of this information has been generally released to the press. We hope the subcommittee will demand an
explanation of these events {rom the FBIL.” Id., pp. 17+1:5. The Subcommittee attempted to obtain such an
explanation from FBI and Justice Department witnesses. Acknowledging that Mr. Weisberg had “‘reason
to complain about the way he was treated in the past,” the Department witness said the Civil Division was
“going to try to straighten out’ the matter. 1d., p. 140.

According to Mr. Weisberg, however, as of January 1979, neither the FBI nor the Department of Justice
have begun to comply with his specific requests regerding both the King and Kennedy assassinations. In
the King case, for example, Mr. Weisberg said the FBI ‘“‘continues to make substitutes for my actual re-
quest,” and has “‘deliberately misinterpreted” his requests. He also ciaimed Allen H. McCreight. Chief,
FOIA-Privacy Act Branch, FBI, continues not to respond to Weisberg’s FOLA correspondence. Telephons
interview, Jan. 22, 1979. -
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