
UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

HAROLD WEISBERG, 

Plaintiff, 

Civil Action No. 75-1996 Ve 

U.S. DEPARTMENT OF JUSTICE, 

et al., 
Defendants. 

MEMORANDUM OPPOSING MOTION TO COMPEL DISCLOSURE 

OF RECORDS REFERRED TO CENTRAL INTELLIGENCE AGENCY 

Plaintiff filed on January 12, 1981, a "motion to compel 

disclosure of records referred to Central Intelligence Agency" 

which is a virtual duplicate of his "motion for partial summary 

judgment with respect to withheld CIA referrals" filed on April 

9, 1980. Both motions request release of the same ten (10) 

classified CIA documents. 

In defendant's response to plaintiff's April 9, 1980 motion, 

attached as Exhibit 1, plaintiff was informed that nine of the 

ten documents had been dealt with earlier in connection with 

another one of his FOIA lawsuits, Weisberg v. CIA, C.A. No. 

77-1997. According to the affidavit of a CIA Information Review 

Officer which is attached to that response, the tenth CIA 

document was "currently being reviewed for possible release” by 

the CIA to Mr. Weisberg. (Exhibit 2). 

Additionally, in order to assist Mr. Weisberg in his 

matching of FBI abstracts with referred CIA documents, the FBI 

prepared a chart which it sent to Mr. Weisberg on June 4, 1980 

listing the document numbers for the nine released CIA documents 

and the equivalent abstract serial numbers from the FBI HQ 

Murkin file. (Exhibit 3). 

Consequently, it is clear that plaintiff has known since 

May, 1980, that nine of the ten documents requested in this 

motion were processed in connection with his lawsuit against the



CIA. 

the CIA to him. 
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He now knows that the tenth document has been released by 

Respectfully submitted, 

THOMAS S. MARTIN 

Acting Assistant Attorney General 

CHARLES F.C. RUFF 

United States Attorney 

View MW Birrwe 
VINCENT, M. GARVEY / 

Abeer, Ch 
WILLIAM G. col 

Attorneys, Department of Justice 

Civil Division, Room 3633 
9th & Pennsylvania Avenue, N.W. 
Washington, D.C. 20530 
Telephone: (202) 633-5459 
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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

HAROLD WEISBERG, 

Plaintiff, 

Civil Action No. 75-1996 Ve 

U.S. DEPARTMENT OF JUSTICE, 

et al., 
Defendants. 

ORDER 
  

Upon consideration of plaintiff's motion to compel 

disclosure of records referred to Central Intelligence Agency 

and defendnat's memorandum in opposition thereto, it is hereby 

ORDERED that plaintiff's motion be and hereby is DENIED. 

Dated: 
    

UNITED STATES DISTRICT COURT



CERTIFICATE OF SERVICE 

I hereby certify that a copy of the foregoing Memorandum 

Opposing Motion To Compel Disclosure Of Records Referred To 

Central Intelligence Agency was mailed, postage prepaid, this 

26th day of January, 1981, to: 

James H. Lesar, Esq. 

2101 L Street, N.W. 
Suite 203 
Washington, D.C. 20037 

Atlan G Cha 
WILLIAM G. COL£
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IN THE UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF COLUMBIA 

  

HAROLD WEISBERG, ) 

Plaintiff, ; 

Vv. Civil Action No. 75-1996 

DEPARTMENT OF JUSTICE, 5 

Defendant. RECEIVED 

rates) 

MEMORANDUM IN OPPOSITION TO PLAINTIFF'S _,.,- cE. DAVEY, Clerk 
MOTION FOR PARTIAL SUMMARY JUDGMENT DAMES 

REGARDING TEN CIA DOCUMENTS 

Plaintiff has filed a "Motion for Partial Summary 

Juégment" requesting this court to order the Department of 

Justice to disclose ten classified CIA documents which were 

earlier referred by the FBI to the CIA in connection with 

pleintifi's requests of April 15 and December 23, 1975. 

As the court is aware, plaintiff is also engaged in 

FOIA litigation with the CIA, (Weisberg v. CIA, C.A. No. 77- 

19°7), requesting similar documents relating to Martin 

Luther King, Jr. The attached affidavit from Gerald L 

Liebenau of the CIA not surprisingly states that nine of the 

documents requested in plaintiff's "motion" here have 

already been processed in connection with the other litigation, 

currently on appeal before the Circuit Court for the District 

o= Columbia. 

According to Mr. Liebenau, the tenth CIA document, 

marked "Secret" is “currently being reviewed for possible 

release’ under the FOIA by the CIA. 

Defendant suggests that plaintiff's motion be denied, 

not merely because nine of the ten documents have been 

processed and identified in CIA's Disposition Document of 

Mav 25, 1978, but for the more basic reason that all ten 

EXHIBIT 1
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documents are CIA material and may not be released by the 

FBL. (See opinion of Smith, J., Weisberg v. CIA, No. 7/7- 

1997, pp. 2-3, January 4, 1979). 

Respectfully submitted, 

ALICE DANIEL 
Assistant Attorney General 
Civil Division 

CHARLES F.C. RUFF 
United States Attorney 

  

VINCENT NM. CARVEY 

  

WILLTAY G. COLE 

Attorneys, Department of Justice 

Civil Division, Room 3137 

10th St. & Const. Ave., H.W. 

Washington, D.C. 20530 

Tel: (202) 633-3768 

Attorneys for Defendant.
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CERTIFICATE OF SERVICE 

I hereby certify that copies of the foregoing Defendant's 

Memorandum in Opposition to Plaintiff's Motion for Partial 

Summary Judgment regarding Ten CIA Documents was hand- 

delivered this _. day of May, 1980, to following: 

James H. Lesar 
Suite 203 
2101 "L" Street, N.W. 
Washington, D.C. 20037 

  WILLIAM G. COLE 

Attorney, Dept. of Justice 
10th St. & Const. Ave., N.W. 
Washington, D.C. 20530 
Tel: (202) 633-3768 
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Ili THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

HAROLD WEISBERG, 

Plaintiff, 

Vv. Civil Action No. 75-1996 

DEPARTMENT OF JUSTICE, 

Defendant. 
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AFFIDAVIT 

GERALD L. LIEBENAU, being first duly sworn, does hereby 

depose and say: 

1. I am the Information Review Officer for the Direc- 

tcrate of Operations (DO) of the Central Intelligence Agency 

(CIA). I am responsible for the review of DO documents 

which are the object of Freedom of Information Act (FOIA) 

litigation involving the CIA. I make the following statements 

based upon my knowledge, upon information made available to 

me in my official capacity and upon advice of the CIA Office 

of General Corset, 

2. the purpose of this affidavit is to advise plaintiff 

and the Court regarding CIA's FOIA determinations on ten 

documents. They are CIA-originated documents retrieved by 

the Feseral Bureau of investigation (FBI) from its records 

Martin Luther King, Jr. and James Earl Ray. During the same 

perioc, plaintiff Weisberg was also engaged in litigation with 

the CIA in this district (Weisberg v. CIA, Civil Action No. 

77-1997) concerning the FOIA request for documents about 

the same two individuals in CIA records. Nine of the ten 

documents retrieved from the FBI files were dealt with in
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plaintiff Weisberg's litigation with CIA. They are dis- 

cussed in the affidavit of Robert E. Owen of 25 May 1978 and 

identified in the Document Disposition Index which accompanied 

the affidavit as Document Nos. 224, 250, 251, 277, 279, 284, 

285, 326 and 327. 

3. Available records do not establish what disposition 

was made of the tenth document, an informal three-page 

biographic statement, stamped Secret, concerning one individual 

apparently received by the FBI from the CIA on 17 April 

1968. The document is currently being reviewed for possible 

release under FOIA to plaintiff Weisberg, who will be advised 

directly of the determinations. 

AN Okt 
“GERALD L. LIEBENAU 

COMMONWEALTH OF VIRGINIA ) 

) ss. 

COUNTY OF FAIRFA® ) 

Subscribed and sworn to before me this 4 Oy) day of 

; Caius / 1980. 

~ J ‘ 4 

—— Fiji } ft i, Ltr LL LL 
Notary PubyYic (/ 

Me commission expires: he LY JGk DS



CENTRAL INTELLIGENCE AGENCY 
WASHINGTON, D.C. 20505 

Office of General Counsel 

Mr. Harold Weisberg 
7627 Old Receiver Road 
Frederick, MD 21701 

Dear Mr. Weisberg: 

In the litigation of your FOIA request with the Justice 
Department (Civil Action No. 75-1996), the Justice Department 
surfaced ten CIA-originated documents. Because of their 
Classification, these documents were referred to the Agéncy for 
disposition. Nine of the documents were identified as having 
been dealt with in your FOIA litigation with CIA (Civil Action 
No. 77-1997). By an affidavit of 3 April 1980, Mr. Liebenau of 
the Directorate of Operations of the CIA, identified the nine 
documents by numbers assigned to them in your litigation with the 
Agency. 

This letter is to advise you of the FOIA determinations 
regarding the tenth document. The document concerns an 
individual whose name bore a remote resemblance to an alias 
allegedly used by James E. Ray. A segregated version of the 
document is released to you in a copy enclosed with this letter. 

The document from which material has been deleted is marked 
with letters that designate the category of information removed 
from that portion of the document. The deletions marked "A" 
contained information which identified the individual and which 
were removed to protect the individual against a clearly 
unwarranted invasion of personal privacy. This information was 
deleted pursuant to FOIA exemption (b)(6). The deletions marked 
"B" contained information which identified CIA staff employees. 
Such information is exempt from release pursuant to FOIA 
exemption (b)(3). Classification markings were lined through and 
marked "C" to show that the document has been declassified in 
this form for release under the FOIA. 

These FOIA determinations were made by Gerald L. Liebenau, 
Information Review Officer of the Directorate of Operations of 
the CIA. 

The following are brief explanations of the FOIA exemptions 
which apply to this document. 

EXHIBIT 2



Exemption (b)(3) pertains to information exempt from 
disclosure by statute. The relevant statutes are subsection 
102(d)(3) of the National Security Act of 1947, as amended, 
50 U.S.C. 403 (d)(3) which makes the Director responsible for 
protecting intelligence sources and methods from unauthorized 
disclosure, and section 6 of the Central Intelligence Agency Act 
of 1949, as amended, 50 U.S.C. 403g, which exempts from the 

disclosure requirement information pertaining to the organi- 
zation, functions, names, official titles, salaries or numbers of 
personnel employed by the Agency. 

Exemption (b)(6) applies to information the disclosure of 
which would constitute a clearly unwarranted invasion of the 
privacy of an individual other than the requester. 

Under provisions of the Act, I am advising you of your right 
to appeal the above decisions by addressing your appeal to the 
undersigned who will ensure that it is reviewed by the appro- 
priate senior officials of this Agency. 

Sincerely, 

4° sonn E. Bacon 

Information and Privacy Coordinator 

Enclosure 

pe TET tes een cei jeer nem ty sae pene tps cane gener nani TMS her ton, reniees metinettey



a 
ee 

“hay 
i 
S
e
t
 

Ue 
tt 

be 
t
g
 

  
"2 
S
E
P
T
A
T
E
 
H
T
T
 
C
T
T
 

Y
T
 

TT 
he, 

Uitte 
T
a
t
e
 

ai 
H
T
N
 H
Y
 

MEF 
y 

H
e
  
 

 
 
 

ay) 
SR 

ey 
wee 

a
p
n
e
 

oa 
wh 

sires 
epacomanpgege 

  

i 
' 

et 
e
s
 

hy 
< 

              
 
 

nt in figations 

   

inves 

20 1959 to 196 

» 
ab 

MY 

2th 

= 
et fed 

a 
as 

Eas 

  
 
 

j 

. 
iw, 

8 
‘ 

: 
nO 

; 
4 

o
e
 

z 
4 

. 
“
4
 

F 
w
y
 

Laat 
old 

7 
op 

tw 
4 

nk 
C
a
p
e
 

we 
OI 

? 
: 

 



 
 

  
  

em ls, weet 
ee 

 
 

hme Pe amet etm. 

 
 
 
 

  
 
   

  

              

 
 

o. wv oe 
“pe 

‘
s
u
 

h
e
s
 

te 
h
i
g
h
e
r
 

Toetp 

af 

  
  

 
 

' 
wo the 

  

     

oc 
eh te 

cmt? 
0 

al 
tle 

ax: 

Teun etter 

LL podvikal 
a
e
 
O
N
E
 

Po 
  

           

WHHL, 
ELS 

a 

a
d
!
 
8 

E
G
R
 

       
fae oO corer 

5 real 

PATE RGRSSS eS 

            

me oS SRE 

  
 
 

 
 

” 

  
      

V
e
r
d
e
 

           
. 

f of FF E6/— 

DuPtaenow 

so . ‘ 

, 
"4 

! 

, 

a 
é 

' 
: a
 

4 

on 
o
s
 

: 
p
o
t
e
 

s
a
?
 

R
o
e
,
 

    
 



      

Red 
oy 

o
t
 

PIPE 
I
T
Y
 

ggg 
te2k 

oe 
oF 

gta 
: 

e
a
r
e
d
 at 

thet 
 
   

wee 
fee eet 

eccehmnM 
m
e
e
t
i
n
 

tam ateih: 

    

wo 
g
e
 

(eg 
r
e
p
r
e
 

p
r
e
 

e
m
 

re 
r
e
r
e
 

e
n
 

a
n
 

1
S
,
 

Mh 
bY 

at 
Se 

a
 

e
e
e
 

r 

 
 

      

TT Tee ERPS: 
coyote 

, 
e
e
k
 

Fem, 
soe FN 

NS P
S
N
R
 
e
r
a
n
 

H
a
e
 

7 miner 
ver 

giane er 
mega 

te 

antiet 
creel 

2s 
a
e
 

te 

      

 
               

 

 
 

 
     

  

     
  

  

    

 
 

   
 

      

 
     
 

  
 
                  

 
 

  
    

             
 

        

  
  

A
Y
 

os 
aN 

B
e
 

nae 
eth 

eed 
O 

, 
ta 

; 

, 
‘ 

-
 

H
e
 

‘ 
' 

: 

: 
: 

t 
* 

4 
uy 

i 
I 

. 
8 

‘ 
, 

i 
|
 

: 

he 
e
h
 

‘ 
; 

i
y
 

| 
e
 

| 

. 
, 

r 
4 

ft 

‘ 
. 

? 

ita 
f
r
a
s
e
r
 

«re 
caghies 

~ 

| 

poh 
, 

n
e
 

w
n
 

Mt 
< 

o
r
 

‘ 
ri 

h
t
e
 

lla: 
+ 

* 
itis 

fox 
+
 

é 

| 
| 

“
a
e
 

u
o
,
 

é “4 
‘ 

* 
+
 

: 

| 
; 

4
 

| 

q 

i 
! 

| 
| 

, 

‘ 
4 

, 
O
R
,
 

dy 
a
 

: 
wt 

: 
: 

; 
F 

‘ 
: 

; 
Fig 

yt 
S
a
g
 

: 
: 

e's 
: 

/ 
: 

: 

| 

rere 
‘ 

f 

| 
i 

oi 

| 
| 

| 

wich 

L
A
D
U
E
 

IY 
etree 

w
e
c
e
r
e
 

= me toted 
senna eed t

e
e
n
 

coe n
e
 

ps 
I
e
 

; 

| 

wo 
_
 

; 
. 

: t 

%. 

=
 

| 

* 
. 

| 
| 

’ 

: 
| 

| 
: 

-
 

' 
; 

, 

| 
| 

| 

Lo 

i te 
/ 

; 

: 

. 

: 
| 

. 

‘ 

: 
: 

y 
. 

sf 
, 

! 

. 
. 

' 
i 

é 
‘ 

: 
| 

3 
:
 

5 
. 

; 

P 
: 

. 

4 ' 
. 

| 

ro} 
’ 

S
e
 

tas 
. 

r
o
 

. 

, 
T
E
 

A
y
e
 

bh 
B
i
o
t
 

hn y
h
 
a
t
 

| 
| 

| 

i 
‘ 

| 

! 
| 

| 
| 

, 

| 

! 
. 

. 
, 

: 
oS 

. 

. 
’ 

‘ 

, 
| 

| 

' 
: 

. 

| 

| 

‘ 

| 

La 
q 

i 
‘ 

é 

| 

so 
é 

, 
5 

bf 
7
 

' 

| 
| 

i 
. 

| 
| 

| 
! 

. 

f 
a 

' 

. 

| 
| 

. 

| 

% 

! 
: 

, 

% 
8 

’ 
: 

| 

, 
Pe 

| 

; 

‘ 
a 

| 

' 

, 

"
 

s 
v
e
e
 

| 
. 

snes 
a 

eee 

3 
: 

| 
1 

ab 
e
t
 

MES 
Ary 

e
n
 

ana 

, 

| 
. 

o
e
 

5 
f 

ue 
' 

to 
‘ 

| 

| 
| 

, 
. 

, 
. 

a
 
W
o
,
 

. 
. 

. 
. 

> 
. 

a
s
 

» 
, 

. 
' 

7 

| 
| 

| 
‘ 

uP 
er 

| 

| 
| 

| 

, 
”
 

- 
. 

‘ 

| 
| 

i 
. 

. 
' 

s
o
y
 

. 
: 

. 
! 

| 

. 
: 

‘ 
' 

. 
. 

o 

| 
. 

‘ 
‘ 

+ 
. 

° 
. 

t
y
 

a
 

. 
: 

» 

| 
| 

| 
| 

| 

eo 
4
k
 

. 
| 

| 
| 

‘ 
. 

‘ 
thse 

. 
i 

. 
| 

. 
| 

-
 

| 
. 

, 
7
 

. 
.
 

. 
‘ 

. 
‘ 

. 
a 

7
 

. 

' 
’ 

te 

. 

’ 
- 

t
.
 

£ 
. 

. 
A 

. 
-
 

. 
| 

| 

. 
a 

* 
ua 

‘ 
fs 

‘ 
 



wr. Harelc weishers 

Je°7 Ale Receiver Poac 

Freceriel, Maryland 2170" 

Decor Yr. Welshercs 

Eneleset herewith are nine abetracts fer documents 

thet were referrec to the Central Intelligence Agency (CIA). 

For your assistance In matching each abstract with 

the apnrenpriate CIA document es furnishec to you in weisbers 

we CIM, Oh, HSs 7T7-139°7, the following chert lists the serial 

nim are of the abstracts for the FIIES wrIReTs Cocuments along 

wit? the numbers assigned by the TIA for the same Gocuments a: 

ties are contained in the Owen Document Disposition Index. 

PRY SPRPTAL NC. CTA DOT. Me. 

gern 27? 

L372 22F 

2243 277 

2504 297 
ZV.TS 

275 

3285 
aA 4 

257 &, 258 

AEF zee 

37e7 257 

whe séstract for PRIHS MURFIN seria! 2 £23821 -1563 

is not being provifed st th’s time inasmucr as the underiving 

PIA document is currently being reviewec for release by that 

acre’. 

If vor so Cceeire, yOu Bay appeal te the Associate 

Attorney Cenera’ from any denial centeines herein. Appeals 

s 
siicutic be Cftrectet in writing to the Associate Attorney 

l - James FP. Lesar, Fsa. 

EXHIBIT 3



Me, Ferolc Weisberg 

Generel (Attention: Offices of Privecy and Inforwetion 
Avpenic), Unitec States Department of Juatice, washinetcn, 

D, C, 70229, within thirty dave from receipt of this letter. 

The envelope ane the letter should be clearly marked *Pree- 

@oz of Infermation Apoesl* or "Information Appeal.” 

Sincerely yours, 

Davie a. Planéers, Chisaf 

Freecom of Tnformaticn- 
Privacy Aecte FEranct 

Records Management Division 
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