UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

----------------------------------

HAROLD WEISBERG,
Plaintiff,

v. B Civil Action No. 75-1996

U.S. DEPARTMENT OF JUSTICE, p

Defendant

AFFIDAVIT OF JAMES H. LESAR

I, James H. Lesar, first having been duly sworn, hereby depose
and say as follows:

1. I represent the plaintiff in the above-entitled cause of
action.

2. By letter dated June 8, 1978, Mr. Allen H. McCreight, then
Chief, Freedom of Information/Privacy Acts Branch, Record Manage-
ment Division, Federal Bureau of Investigation, advised Mr. Harold
Weisberg, the plaintiff herein, that: "CIA documents located in
FBI files which relate to the Assassination of Dr. King have been
returned to that agency for their direct response to you." (See
Attachment 1, p. 3)

3. Attachment 2 to this affidavit is a list of those FBI
Headquarters "MURKIN" records said to have been referred to the CIA
which Mr. Weisberg believes still remain withheld from him. Seven
of the ten referrals listed are said by the FBI to have been re-
ferred to the CIA on March 17, 1977, more than three years ago.

4, On Wednesday, April 9, 1980, I conferred by phone with Mr.
Weisberg and his assistant, Ms. Rae Barrett, about these CIA re-

ferrals. They advised me that to the best of their knowledge and

belief Mr. Weisberg has never received the "direct response" from




the CIA promised in Mr. McCreight's letter to Mr. Weisberg of June
8, 1978. Mr. Weisberg further advised me that the abstracts of
"MURKIN" records which he has received show that these CIA re-
ferrals remain withheld, and that he has made a number of appeals
to Mr. Quinlan J. Shea, Jr., Director, Office of Information and
Privacy Appeals, U.S. Department of Justice, protesting the delay
in acting upon these referrals.

5. The Freedom of Information Act was intended to secure
prompt access to government information. It has now been more than
three years since most of these records were referred to the Cen-
tral Intelligence Agency, vet they remain withheld.

6. The government has the burden of showing that withheld in-
formation falls within a specific exemption to the general rule of
disclosure mandated by the Freedom of Information Act. In this
case the government has not even made a claim of exemption for

these CIA referrals, much less shown that they are entitled to be
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////’ JAMES H. LESAR

withheld from the public.

DISTRICT OF COLUMBIA

Subscribed and sworn to before me this 9th day of April, 1980.

Vst (1. ¥ amenis b g
JNOTARY PUBLIC IN AND FOR
(/ THE DISTRICT OF COLUMBIA

.’} E
My -commission expires 7 (/’ </ r/ffil .
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Attachment 2 Lesar Affidavit C.A. No. 75-1996

LIST OF WITHHELD FBI HEADQUARTERS "MURKIN" RECORDS
REFERRED TO CENTRAL INTELLIGENCE AGENCY

FBI File No. Serial Pages Date of Referral
44-38861 860 2 3/17/77
44-38861 1371 1 3/17/77
44-38861 1549 3 3/17/77
44-38861 2341 3 3/17/77
44-38861 2505 7 3/17/77
44-38861 3119 6 3SLTLTT
44-38861 3286 2 3/17/77
44-38861 3515 1 8/17-9/28/77
44-38861 3562 2 8/17-9/28/77

44-38861 3785 2 8/17-9/28/77



