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MOTION FOR AN ORDER REQUIRING DEFENDANT
TO PAY CONSULTANCY FEE

Comes now the plaintiff, Mr. Harold Weisberg, and moves the
Court for an order requiring defendant United States Department of

|
%Justice to pay him for the work he performed for said defendant
L. : . 5 :
‘while acting as its consultant in this case, plus all expenses

|
|

‘lactually incurred by him in connection with said work.

j Respectfully submitted,

Nogvze . {%;O'/M/

KMES H. LESAR [~

| 910 16th Street, N.W., #600
; Washington, D.C. 20006

| Phone: 223-5587

Attorney for Plaintiff

CERTIFICATE OF SERVICE

I hereby certify that I have this 29th day of May, 1979,

mailed a copy of the foregoing motion to Ms. Bestsy Ginsberg, At-

ftorney, Civil Division, U.S. Department of Justice, Washington,
I
|

D= Cs 20530.
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UNITED STATES DISTRICT COURT
FOR THE DISTRICT Or COLUMBIA

-----------------------------------

HAROLD WEISBERG,

Plaintiff,

A A N S -y s i

v. Civil Action No. 75-1996

U.S. DEPARTMENT OF JUSTICE,

Defendant

----------------------------------

MEMORANDUM OF POINTS AND AUTHORITIES

On November 11, 1977, plaintiff Harold Weisberg and his coun-

sel, James H. Lesar, met in the Depértment of Justice Building with:
Deputy Assistant Attorney General William Schaffer, Mrs. Lynne Zus-!
| . . .

yman, then Chief of the Freedom of Information and Privacy Act

‘Section, Civil Division, U.S. Department of Justice, and several

H
|

|

FBI agents to discuss the resolution of certain problems preventing

the conclusion of this case. Representatives from the Justice De-

partment's Civil Rights Division, the Office of Professional Re-

|
{
|
{

sponsibility, and the Office of Information and Privacy Appeals

were also present.

|
i
1

During this conference Mr. Schaffer proposed that the Depart- ,
ment of Justice hire Mr. Weisberg as a consultant to review MURKIN |
|

%records and advise the Department of Justice on wrong excisions andj
%other matters, such as the existence of other records which had not?
?yet been produced. While Mr. Weisberg did not reject this proposalj
joutright, he did resist it. (See attached May 16, 1978 Lesar Affi-
Edavit, 194-5)

On November 21, 1977, Mr. Weisberg met in the chambers of

ﬁJudge June L. Green with his counsel, Mr. Lesar, Mrs. Lynne Zusman,

ﬂAssistant United States Attorney John R. Dugan, and two or three

?FBI agents. During this conference the government set forth its

i
1
i
{
|



Eproposal that Mr. Weisberg act as its paid consultant. Mr. Weis-

berg again indicated his reluctance to undertake this obligation. |
%He stated several times that he wanted a sign of good faith from
%the government before he agreed to become its consultant. (Lesar |
%Affidavit, 16)

But after this Court had commented that the government was

not going to pay him as its consultant, then disregard his criti- |

cisms, he agreed, in response to a direct question by the Court,

to undertake the consultancy. (Lesar Affidavit, ¢7)

Four days later, on November 25, 1277, Mr. Weisberg wrote

Assistant Attorney General William Schaffer about the consultancy

arrangement, the problems it entailed, its limitations, and his
prompt steps to undertake the work. The first two paragraphs of
that letter also indicated his concern about the consultancy:

Although on Friday you said vou would be at
Monday's in camera session with Judge Green,
you were not. You also were not present at ]
the subsequent conference in John Dugan's {
office. So I must let you know that what |
evolved cannot provide you with all you asked |
‘ of me at our meeting of 11/17/77. I will do J
, what I was asked to do as rapidly as possible

but you should understand that there are limi- 3
tations to what you can expect of the arrage- i
ment and of me under it. |

All interests will be served, I believe, by |
having these matters recorded to assure against
misunderstandings or claims of misunderstand-
ings that may be made some time in the future.
This may be particularly important because of
the government's representations to the judge
in camera and because they may have led her to
expect too much.

|

i(ggg Attachment 1 to Lesar Affidavit) Mr. Weisberg also enclosed
?a receipt in the amount of $22.60 for dictation tapes which he had
ipurchased and asked for reimbursement of this expense. As of this
;date Mr. Weisberg has not yet been reimbursed for this or any other
1

‘expense which he incurred as a result of the consultancy agreement.

On December 11, 1977, Mr. Weisberg again wrote Mr. Schaffer.

‘He informed Mr. Schaffer that he had spent 80 hours on the consult-




ancy and estimated that it would take about two hours per Section

|to complete the work. He noted that "you personally have not in-
i
formed me of what compensations I am to receive . . . ." He then

stated:

This is an unusual situation you have
created, in part by misrepresentation to the
judge that I had refused to be your consul-
tant in my suit against you. I had in fact
said and written you that I would, upon
demonstration of good faith, beginning with
the FBI's responses where it should respond.
As of now and since then it has not been
able to run its xerox machines or to respond
to simple ingquiries it will not allege are
incomprehensible. While I do not like the
situation and do feel, based on my experiences .
since your initial offer, that it is merely
another device for stalling me and misleading
the judge, I have proceeded in good faith and
this will continue.

(See Attachment 2 to Lesar Affidavit)

No response was made to Mr. Weisberg's letters of November 25

and December 11, 1977. Accordingly, on December 17, 1977, Mr.

Weisberg again wrote Mr. Schaffer. It began:

There has been more than enough time for
you to have responded to my last letter if i
you sent it by some of the FBI's tame FOIA |
snails. That you have not, in my view, bears
on the Department's and your personal good
faith in this matter of my involuntary servi- i
tude all of you imposed upon me by misrepre-
senting to the judge. |

Quite aside from the fact that the Act |
imposes the burden of proof upon the Depart- !
ment, there is the matter of my compensation. i
When your silence extended to this, I finally }
wrote you about it. Because of your continued 1
silence I must now insist upon a written con- 1
tract.

i
|

;(See Attachment 3 to Lesar Affidavit)

| Mr. Schaffer did not respond to Mr. Weisberg's December 17,
“ 1
11977 letter either. Mr. Weisberg's counsel therefore wrote a

l|letter to Mrs. Lynne K. Zusman, Chief of the Freedom of Information

iand Privacy Act Section, Civil Division, U.S. Department of Justice,

jon December 26, 1977. Mr. Lesar's letter informed Mrs. Zusman that



%Mr. Schaffer had not responded to Mr. Weisberg's inguiries about
Ehis rate of pay and requested that she find out. He also inquired

labout the possibility of an interim payment to Mr. Weisberg. (See
l
lLesar Affidavit, §11)

g

i
gevening, Januvary 15, 1978, when she called Mr. Lesar at his home

Mrs. Zusman made no response to this letter until Sunday

'and inquired whether $75.00 per hour would be enough to compensate

|
iMr. Weisberg for the work he was doing on the consultancy project.

iMr. Lesar told Mrs. Zusman that he thought this would probably be
Sacceptable to Mr. Weisberg but he would check with him to be sure.
i(Lesar Affidavit, $12)

; Mr. Lesar did check with Mr. Weisberg immediately and he sub-
%sequently informed Mrs. Zusman that Mr. Weisberg had agreed to ac-

icept the Department's offer. He also inquired again about the

t

jpossibility of an interim payment and was told that he should write
|

%a letter to Deputy Assistant Attorney General William Schaffer ex-
|

Eplaining the nature of the agreeement, what Mr. Weisberg had done
|

{and would do, the number of hours he was claiming compensation for,

iand his desire for an interim payment. By letter dated January 31,

31978, Mr. Lesar did this. This letter expressly requested an in-

terim payment of $6,000 for 80 hours of work at the rate of $75.00

|
{
|
{
|
|

‘per hour. As suggested by Mrs. Zusman, Mr. Lesar sent her a com-

éplimentary copy of his letter to Mr. Schaffer. (Lesar Affidavit,
414-14; Attachment 5) In the meantime, Mr. Weisberg wrote yet

%another letter to Mrs. Zusman, in which he stated:

Meanwhile, I note Civil Division's record.
It has yet to respond to me when I asked what
I'd be paid. You finally did tell Jim verbally.
Why not in writing? Why is my bill for the
tapes I bought immediately not even acknowledged?
Does not this work two ways?

;(Lesar Affidavit, ¢19)
At the March 7, 1978 status call held in this case, Mrs. Zus-

ﬂman reaffirmed the Department's commitment to pay Mr. Weisberg for

?
!
|
1
i
|



his consultancy work and described the Department's offer to pay
him a fee as "generous and unique” and "highly unusual." (March 7,
1978 transcript, p. 7. Reproduced as Attachment 6 to Lesar Affida—i

|

1

g |
vit) !
|

x

In view of the facts set forth above, it is abundantly clear

ithat the Department of Justice offered to pay Mr. Weisberg $75.00
for the work he undertook as its consultant.and that Mr. Weisberg
accepted that offer. After Mr. Weisberg had completed his work,
which consisted of two reports totaling 216 pages in length, he

submitted them to the Department of Justice. Through his attorney

he also submitted a bill in the amount of $15,000 for the 200 hours)
of work he expended on the Department's consultancy project. (See |

1

Exhibit 1, letter from Mr. Lesar to Mr. Schaffer dated July 7,

il978) This bill was returned to Mr. Lesar by Mr. Schaffer. i
g The government's conduct in this matter has been outrageous

lin the extreme. It used its muscle to force Mr. Weisberg into a
i
|

jconsultancy agreement he really did not want to undertake in the
1

ifirst place. Then it ignored his inquiries as to the amount of

ipay.he would receive for this work until it was afraid that he

f

would make mention of its bad faith on this particular matter in

§

‘front of Judge Gerhard Gesell in the important case which was

1
i

;argued on January 16, 1978, at which point it made the "generous

!
‘and unique" offer to pay him at the rate of $75.00 per hour. No

5 the

|

sooner was/case in front of Judge Gesell decided (adversely to the
i

Department) than it reneged on its contract with Weisberg. But the

isimple fact of the matter is that the Department owes Mr. Weisberg
i
1$15,000, and it is long past time that it pay him.

|
|
i
|
I

; Accordingly, plaintiff asks that the Court order the Depart-

|
ment to pay him the $15,000 it owes him as his consultancy fee,

| pPlus expenses actually incurred by him in connection with this work.
|




6 |
1
|

Respectfully submitted,

V/’/M//:\ é/ é/’/‘\\

AMES H. LESAX

910 16th Street, N.W., ¥600

Washington, D.C. 20006

Phone: 223-5587

Attorney for Plaintiff
l
i
|
|
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i UNITED STATES DISTRICT COURT
! FOR THE DISTRICT OF COLUMBIA

-----------------------------------
|

HAROLD WESIBERG, s
Plaintiff, :
V. : Civil Action No. 75-1996
U.S. DEPARTMENT OF JUSTICE, S
Defendant :
ORDER

Upon consideration of plaintiff's motion for an order re-
quiring defendant United States Department of Justice to pay him
for work he has performed for defendant as a consultant, and the
;entire record herein, it is by the Court this day of
1979, herxeby

ORDERED, that defendant United States Department of Justice

performed for it as a consultant; and it is hereby further

ORDERED, that defendant shall also pay plaintiff the addi-

in connection with his work as a consultant for the defendant.

shall pay $ to plaintiff as compensation for work he has§

tional sum of § as reimbursement for expenses he incurred

{ UNITED STATES DISTRICT COURT




Exhibit 1 - Civil Action No. 75-1996

JAMES H. LESAR
ATTORNEIY AT LAW
910 SIXTEENTH STRIET, N. W. SUITE 600
WASHINGTON, D. C. 20005

TeLzpHONE (202) 223-3587

July 7, 1978

Mr. William Schaffer

Deputy Assistant Attorney General
Civil Division

U.S. Department of Justice
Washington, D.C. 20530

Re: Weisberg v. Department of Justice,
Civil Action No. 75-1996

Deaxr Mr. Schaffer:

As you are aware, last November you sough* to %avo M

iE.
Haroid ¥elsbefg act as a consultant on the FBI's excisions and
withholdings in the above case. Although Mr. Weisberg repeatedly
resisted the pressure put upon him to act in this cap avity, at
the end of a conference in Judge Green's chambers on November 21,
1978, he reluctantly agreed to do it.

Mr. Weisberg has completed two reports totaling 216 pages in
length. These reports show the massive noncompliance and obstruc-
tionism of the FBI in this case. They leave no doubt that FBI has
violated the letter and spirit of the Freedom of Information Act
and ignored Departmental guidelines on its implementation.

As may be seen from the enclosed letter to Mr. Quinlan J.
Shea, Jr., Director, Office of Information and Privacy Appeals,

I have delivered a copy of these reports to his office. They will
also be given to Miss Betsy Ginsberg, the attorney representing the
governmant in this case.

On the evening of January 15, 1978, Mrs. Lynne Zusman, Chief,
Information and Privacy Unit, Civil Division, called me at my home

and offered to pay Mr. Weisberg at the rate of $75.00 an hour for
the work he was doing. Mr. Weisberg accepted this ocifer.

Mr. Weisberg has informed me that his records show
spent 200 hours &orﬂlng on this consultancy prOjCCt. Acc

Mr. Weisbexg.




JAMES H. LEsaR
ATTORNEIY AT LAV
XTEENTH STRZET, ©

WASHINGTON, D. C. 20006

TELZPEONEZ (202) 222-5387

W. SUITE 8§00

July 7, 1978

Mr. Willjem Schaffer
Deputy Assistant Attorney General
Civil Division
U.S. Department of Justice
Washington, D.C. 20530
For services rendered by Mr. Harold Weisberg as

a consultant to the Department of Justice

in Civil Action No. 75-1%S%6 . . . . . . . i s $ 15,000
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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIZA

--------------

'HAROLD WEISBERG,

i

fi Plaintiff,

Civil Action No. 75-1995%

OF JUSTICE,

Defendant
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!; AFFIDAVIT OF JAMES H. LESAR

| I, James Hiram Lesar, first having been duly sworn, depose
i

land say as follows:

f 1. On Novemker 11, 1977, Harold Weisberg and I met with

iDeputy Assistant Attorney General William Schaffer, Mrs. Lynne
gZusman, and several FBI agents to discuss problems which must be
,?esolved before this lawsuit can be brought to an end.

tives from the Justice Department's Civil Rights Division, the

bffice of Professional Responsibility, and the Oifice of Informa-

|

tion and Privacy Appeals were also present.

I 2.

1

As the conference progressed, a principzal issue became

;Whether the FBI would re-process the MURKXIN files

"

and restore in-

;formation which had been wrongly withheld. the FBI

étook the position that it was not going to the MURKXIN

time. The FBI would,

S ; A

iflles again because it would take too much
|

‘however, re-—-examine any specific excisions that Mr.
L .

‘would call to its attention.

i

Weisberg

3. In response to this Weisberg made a number of points, in-
icluding the following:
a.

funjustifiable deletions in letters he had written, yet the im-

!

Representa—

He had already provided the FBI with numerous examplies of



%
!
!
1
i
i
i
!
i
f , , E
.properly withheld materials had not been restored; '
i ;

b. At the very outset of the case he had sought to eliminate,

|

or at least reduce, the inevitable problems which would arise when

1
i
i

ﬂthe FBI withheld information which was already public in the be-

?lief that it was not yet publicly known. He had offered to pro-

iyide the FBI with a consolidated index to King assassination 1it-
;erature which would have alerted those processing the records to

'

&the fact that information which they considered private or confi-
i : :

;dential was in fact already known. The FBI rejected this offer,

i

'with the result that much public information was deleted from the i
I
'MURKIN records. |

€. His overriding objective was to finish another book on
the assassination of Dr. King. He was old, poor, and had serious
éhealth problems which serevely hampered his work. He simply did

not have the time or the resources to review the 45,000 pages of j

i

;MURKIN records which had been released and specify his objections

V

;to each deletion. In addition, this was the government's burden,

;bot his.
; 4. The conference included several heated exchanges of

?this and other matters. In response to Mr. Weisberg's statements
?that neither he nor I had the resources to conduct a pPage-by-page

ireview of the MURKIN files, Mr. Schaffer proposed that the Depart-

h . - “ . . -
ment of Justice hire him as a consultant to review the MURKIN

;records and advise the Department on wrongful excisions and other

‘matters, such as the existence of other records which had not yet

‘been produced.
? 5. Mr. Weisberg did not reject this proposal outright, but E
-he did resist it for a number of reasons, including those specified

:

Eabove. He felt very strongly that the burden was on the govern-
f'ment to correct its own wrongs, that he could not possibly spare

.the time to re-examine the 45,000 pages of MURKIN records, and

1
t
) i

| that because of this latter factor, any employment of him as a con-

i

i



;sultant would be of limited utility.
é- 6. On November 21, 1977, Mr. Weisberg and I met in chambers

iwith Judge June Green, Mrs. Lynne. Zusman, Assistant United States
i
N

fhttorney John R. Dugan, and two or three FBI agents. During this
1
|

%conference the government set forth its proposal to have Mr. Weis- |

‘berg act as its paid consultant and lobbied for it. While he diad

not state that he would not do it, he made it plain that he was

|
ireluctant to do so. He explained that he had no reason to trust

‘the government or to believe that it would take appropriate

action in light of his criticisms even if he were hired as its
consultant. He stated several times that he wanted a sign of good |
! i

faith from the government before he agreed to become its consul-

ftant.

£ 7. Toward the end of the conference Judge Green made a com-— :
gﬁent to the effect that the government was not going to pay him asg
%its consultant, then disregard his criticisms. She then asked himi
fif he would agree to do the consultancy, and he said that he wouldf
§§ 8. .On November 25, 1977, Mr. Weisberg wrote a letter to Mr. i
i

Eéchaffer about the consultancy arrangement, the problems it en-—

L. . . .

itailed, its limitatiomns, and his prompt steps to undertake the
!Work.' The first two paragraphs of the letter also indicated in a
b .

fgeneral way his concern about the consultancy:
H :

i} Although on Friday you said you would be at
& Monday's in camera session with Judge Green,
yvou were not. You also were not present at
the subsequent conference in John Dugan's
office. So I must let you know that what
evolved cannot provide you with all you asked
of me at our meeting of 11/11/77. I will do
what I was asked to do as rapidly as possible
but you should understand that there are limi-
i tations to what you can expect of the arrange-
ment and of me under it. ) '

All interests will be served, I believe, by

i having these matters recorded to assure against ;
t misunderstandings or claims of misunderstandings
that may be made some time in the future. This

b ‘ may be particularly important because of the

P - government's representations to the judge in

t camera and because they may have led her to ex-—

? pect too much. (See Attachment 1)



£
i)

Mr. Weisberg also enclosed a receipt in the amount of $22.60 for
dictation tapes which he had purchased and asks reimbursement for

ithis expense. As of this date, Mr. Weisberg has yet to be repaid

for this expense.

9. On December 11, 1977, Mr. Weisberg égain wrote Mr.
:Schaffer. He stated that he had spent about 80 hdurs on the con-
rsultancy project and estimated that it would take about two hours
per Section to complete the work. He noted that "you personally
%have not informed me of what compensations I am to receive . . .."

‘He further stated:

' This is an unusuval situation you have
created, in part by misrepresenting to the
judge that I had refused to be your consul-
tant in my suit against you. I had in fact

. said and written you that I would, upon

S demonstration of good faith, beginning with

y the FBI's responses where it should respond.

; AS of now and since then it has not bkeen able

to run its xerox machines or to respond to

simple inguiries it will not allege are in-
comprehensible. Whils I do not like the
situation and do feel, based on my experiences
since your initial offer, that it is merely
another device for stalling me and misleading
the judge, I have proceeded in good faith and

this will continue. (Attachment 2)

| 10. On December 17, 1977, Mr. Weisberg again wrote Mr.

iSchaffer. It began:

There has been more than enough time for
you to have responded to my last letter if
you sent it by some of the FBI's tame FOIA

: snails. That you have not, in my view, bears
I on the Department’s and your personal good

: faith in this matter of my involuntary sexrvi-
tude all of you imposed upon me by misrepre-
senting to the judge.

Quite aside from the fact that the Act
imposes the burden of proof upon the Depart-
ment, there is the matter of my compensation.
When your silence extended to this, I finally
wrote you about it. Because of your continued
silence I must now insist upon a written con-
tract. (Attachment 3)

11. On December 26, 1977 I wrote Mrs. Lynne Zusman a very

‘brief letter. The first paragraph stated:

" Harold Weisberg informs me that he has in-
guired what the per diem rate 1is for work he
is doing but has received no response. Could




r,af-r.-.,_v :
s

you find out and let me know as soon as
possible. (Attachment 4)

i_I also inquired about the possibility of an interim payment for
- the substantial amount of work which Mr. Weisberg had already done.

12. In December, 1977, Mr. Weisberg brought suit to force

vthe Department of Justice to waive the copying costs for JFK assas;
&sination records which the FBI had decided to méke public. Oral |
iargument in this case, Weisberg v. Bell, et al., Civil Action No.
y75~2155, was scheduled to be heard before Judge Gerhard Gesell on.

che morning of January 16, 1978. On Sunday evening, January 16,
fi :

11978, I received a phone call from Mrs. Zusman. She asked if I

{had time to talk for a couple of minutes--was she interrusting my
l".

4

!watching of the Super Bowl game? I said I was typing up a brief

'to be filed early in the morning. Mrs. Zusman then said she was

%calling'in response to my letter inguiring about the per diem ratei
"which Mr. Weisberg would be paid for his consultancy work in this
t

icase, a letter which I had written nearly three weeks before.

| She mentioned that she was concerned that I would make an issue
ﬂout of this during the oral argument in front of Judge Gesell the
1

?next morning. Mrs. Zusman asked me, "would $75.00 an hour be

?enough?" She also stated that the only basis for a consultancy
ifee that she was aware of was $75.00 an hour which the Department |
;had paid Morton Halperin for a project which he had undertaken for
gthe Department. I indicated that $75.00 an hour would probably be

| acceptable to Mr. Weisberg, but that I would have to check with

;him to be sure. I think I may have indicated that Mr. Weisberg

‘was very dissatisfied with his consultancy project and would pre-
Yy o

fer not to go through with it at all.

13. My recollection of the $75.00 an hour offer is clear and

! certain. I do not recall that any gualification or limitation was



iplaced on this offer. I did not subsequently act as if the offer

I
‘had been qualified or made conditional in zany way, not did Mrs.

?Zusman.
; 14. Immediately after my phone conversation with Mrs. Zusman,
iI phoned Mr. Weisberg and told him about the offer which had jﬁst
ibeen made. His initial reaction was that he did not want to con-
atinue with the project and would not accept the money offered.
;Later in our conversation he said he would accept the payment and
?go ahead with the project but give the money to me.

| 15. I later informed Mrs. Zusman that Mr. Weisberg had

‘agreed to accept the Department's offer. I also made a verbal in-:
i ‘ 4

lquiry about the possibility of an interim payment. Mrs. Zusman E

‘told me that it was not customary to make interim payments, but ;
; i
this time it might be done. She said that I should write a letter’
i
‘to Deputy Assistant Attorney General William Schaffer explaining i

ithe nature of the agreement, what Mr. Weisberg had done and would

“do, the number of hours he was claiming compensation for, and the
t

|
ﬁdesire for an interim payment. Accordingly, on January 31, 1978

gI wrote Mr. Schaffer as I had been advised to do and requested

i
}
t
'

an interim payment in the amount of $6000 for 80 hours of work al-
;ready performed. As suggested by Mrs. Zusman, I sent her a complii

: mentary copy of my letter to Schaffer. (Attachment 5)
; 16. On or about February 15, 1978, I received a call from 2

;Mr. Dan Metcalfe of the Information and Privacy Section, Civil

"Division, U.S. Department of Justice. He explained his concern

fthat the $75.00 an hour mentioned in my letter to Mr. Schaffer was
i |
?a little too high. I believe he stated that he had conferred with,
¥Mr. Schaffer about this and that Mr. Schaffer agreed with him.

' He also stated that he had had a hasty conversation with Mrs. Zus-—,

' man about this, but that she had been vague about the agreed-upon



1
i

i rate of compensation. Since she was going out of town, a resolu-

)

' tion of this issue would have to await her return from that trip.
g ,
b 17. Mr. Metcalfe did not state that Mrs. Zusman was without

Lauthority to offer Mr. Weisberg $75.00 an hour. Nor did he tell

1]

;me to have Mr. Weisherg stop working on the project. I told him
ithat Mrs. Zusman had indeed made an offer to pay Mr. Weisbkerg
1 $75.00 an hour, that Mr. Weisberg had accepted it, and that Mr.

3

SWeisberg‘s time was worth more than $75.00 an hour. When I stated
'$75.00 an hour paid Mr. Halperin, Mr. Metcalfe said that the Hal-

&perin project only involved 9-12 hours of work. I did not preass

1

Efor an explanation as to why this should make anv difference in

1
¢

!the rate of compensation.
K]

18. At the March 7, 1978 status call held in this case, Mrs

ollowing statement to the Court:

th

i Zusman made the

; . . . z2nd Your Honor may recall the Govern-
j ment's generous and unique offer made by

i Deputy Assistant Attorney General William

! . Schaffer to pay a fee to Mr. Weisberg as a
: consultant for this work, which is highly
unusual-- (Attachment 6, p. 7 of March 7,
Rt 1978 hearing)’ i

i 18. On March 28, 1978, I again wrote Mrs. Zusman about the

‘the consultancy. After recounting the circumstances which oc-

L
i
1

jcasioned the letter, I wrote:

: Weisberg's position is that he was offered
| $75.00 an hour and he accepted it. He is

I guite angry that there is any question at all
i about the rate of compensation. Before he

i completes his project, I would ask that you

| state, in writing, whether the Department in-
tends to honor the offer which you made to
Weisberg on January 15th. If we are going to
have to litigate this issue, too, I feel that
we are entitled to know that immediately, and
Weisberg insists upon it. (Attachment 7)

‘.'
"This raised an issue which Mr. Weisberg had addressed in his Jan-

P

ﬁuary 27, 1978 to Mrs. Zusman, when he wrote:
b

Meanwhile I note Civil Division's record.
It has yet to respond to me when I asked what
I'd be paid. You finally did tell Jim verbally.
L Why not in writing? Why is my blll for the

ithat I did not see any basis for paying Mr. Weisberg less than the

wie ey bsiarmiin §




tapes I bought immediately not even acknow-
ledged? Does this not work two ways?

20. By letter dated April 7, 1978, Mrs. Zusman responded to
fmy letter of March 28, 1978. Mrs. Zusman's letter contains as-—
gsertions which I do not think.afe true. For example, during oﬁr
January 15, 1978 phone conversation I did not ask her what hourly
?rate Mr. Weisberg would be paid; she asked me whether $75.00 an
;hour would be enough. I recall no comments by Mrs. Zusman even
isuggesting that Mr. Schaffer would havé to approve the $75.00‘an
?hour offer before it would become final. Indeed, if this were
?true, I would have had no basis for making an application to Mr.

i
i Schaffer for an interim payment in the amount of $6000, which I

b

gdid at Mrs. Zusman's direction. Nor do I recall that Mrs. Zusman
;had stated that the proposal to pay a "National Security Expert”
P(Morton Halperin) $75.00 an hour had not been adopted. My recol-

lection is that she directly stated that the government had either

paid, or agreed to pay, Mr. Haiperin $75.00 an hour for some con-

I sulting work. (Mrs. Zusman's April 7, 1978 letter is attached

'hereto as Attachment 8)

i v
i /

e
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{

| WASHINGTON, D.C.

Subscribed and sworn to before me this 16th day of May,

. 1978.

NOTARY PUBLIC IN AND FOR !
THE DISTRICT OF COLUMBI: :

et : é§§1,,29 S g 5S s
My commission expires < P N :
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Attachment 1 Civil Action No. 75-1998

o

Route 12 - 01d Receiver Road
Frederick, M4, 21701

. - November 25, 1977 ..

Mr, William Schaffer

Agsistant Chief, Civil Division
Department of Justice
Washington, D. C. 20530

. Dear Bill:

A1 though on Friday you said you would be at Yonday’s iz czmera session with Judze

Green, you were not. - You also ware not present at the subgequant conferenca in John
. Dugan's office.  So I must let you knmow that what evolved cannot provids you with
all you asked of me at our meeting of 11/11/77. I will do what I was asked to do a3
r 2pidly as possible but you should uvnderstand that thera are limitaticas to what
you can expect of the arrzogement znd of me under it.

A1l interests will be serwv=2d, I believe, by having these matters rescordad to assursa
against misunderstandings or clains of misunderstandings that may ba made soze tizmae
in the future. This may be particularly important beczuse of the government's repre—
sentitions to the judge In camera and because they may have led her to expect too :
zuch. ‘ ’

Beczuse I do mot look 111 and zm mot crippled, psople do not rezlly comprehenid that
my activities are restricted and that the cormonplace can be hazardous Ior me. Tiais
13 one of the problems I had in mind when I told you that transportztiom presents

problems to me, thus I could not accept your offer of working space and help dowm
thera.

I had en accidant afrer I left the meeting of Friday, 11/18. I t=11 you about it
because it illustrates why I simply cannot do what others might expect of ma.

_You will remerber that the FBI representatives sald on 11/11 that they weae rspro—
cessing the cards that index the prosacutorial volumes and would zail them to me
prior to our next meetipg, They did have them processed but had not mailed them b
Friday, 11/18, so I picked them up.  There were close to 3,000 sheets of paper.
They were entirely umpackaged. They were divided into two, each half held togethe
by 2 narrow band of ‘cloth strapping. I was able to get nalf only iInto =y attzche
eas2. The FRT did box the remailnder for me after the meeting.

9

H

As I entered the bus carryinz the overloaded attache cazse In one hand end tha box in
the orher, the attache case glanced against the arm of a seat and then bumped rme in
the groln. Ordinarily this would have been minor but with me it Is not. It turped
out that I had hemorrhaged internzily. I do not koow bow much. T kaow the visidle
area at the skin level is the size of a temnls dall. This is because I am oz a high
leval of anticoagulent to deter further blood clottirng. Major veins have beesn
blocked for several years. The concern I have over this is not from the blieeding
but from clotting, already & major danger to me. -

This also i1llustrates & major handlicap I have in the present project as well es in
211 wuy work for more than two years. I may not fall or cut or bruise =yseli.

Because of these circulatory problems, I cannot bend well., In zdditiom, be

In = heczuse of
the nature and extent of the venous supperts I must wear 211 the timsz, slight bending
gents them out of adjustment. They must f£it perfectly ko be a benefit. Conversely,

if they do not fit well, they ares a danger.
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For more than a year I have not been able to work from the lowest drawer In file cabi-
nets. Before I began to receive MURXIN records, I had to shift all my files to empty
these bottom drzwers. This was because of the bending or squatiing required znd be—
cause from those positions I get dizzy and can f£fall, :

By the-time I began to receive the MURXIN records, I had exhausted every bit of file
space in my office save those bottom drawers. I had no other place to put khe MURKIN
records. When the lower drawers were filled, I had to store the rezaining FRI records
in the basememt. :

This means that systematic consultation with these MJRKIN records is impractical for
nme, Instead of making writing notas as I read records, I made extra copies of the
small percentage I may use in writing. (For these copies I do not have file spacs,
either. I have to keep them in boxea.) This is why I do not hwve writing notes om
which teo draw in the current project for you.

¥ost of what I can provide you will be restricted to what comes from the compliance
notes I made for Jim Lesar. Thosa notes are not and were not intendad to be inclusive.
They are i1llustrative of noncompliance, including onr the withholding of names. They
do not include 2ll withheld names even where the withheld names are known publicly.

As a practical matter, I cannot take time to go into each and every one of the notes

I made Sor Jim. ' . :

However, I will dispense with all other work that I can postpone until I ccmplete
what you have asksd of me.

To a larger extent than you or Lynme Zusman sppear to recognlze, I have provided the
FBI with specific record identificarion where there -is withholding and where the with-
holding seems to be unjustifisd. I will review those letters after reviewing the
potes. I meantion this now becauss the governzent represented othearwise to the judgs

and becavse I believe I ows you the obligation of informing you of what Impends.

You should zlso be-aware that dncluding those mztters about which I have already wriltten
will not address full compliance with what can reasonzbly be expected, given good faith
and searches in due diligence. The judge has bezen given to undarstand the opposite.
What I am saying 1s true in any formulation, whether it be interpreted from the lan-
guage of my requests or from the Departument’s substitutions for wy requests..

Where no record has been provided, obviously I cannot supply a Serial Number for it.

I have informed the FBI that certaln records have not been provided although theirx
existence 15 indicated by other records. The respomse of the FBI is that it has in
hand affidavits attesting to a proper search. I owe It to you to inform you that from
my knowledge and experience, not limited to this case, the ¥3I1 is not z2lome in having
affidavita for all geasons. They are not uncommonly false. Comzonly, they are exe—
cuted by those without first-person knowledge. Aside from the affidavits filed in
this case that are not accurate and truthful, there ares others. One HURXIN example

is the affidavit of Atlanta SAC Hitt. It attests that there was no black bag job or
enything of the sort. There was. I have reports om 1t addresssd to Hitt.

Another gray area 1s the total lack of records where I hava perscnal kmowledge of what
leads to the belief that records must exist. There wlll be {llustrations in the 1list
T will be providing. My purpose here is to inform you of what to expect and to make
propar searches and compliance possible prior to my completing the listiags. This is
becauvse I have already wiitten the FBI with adequate specificity.

Thesz and orher aspacts involve an FBI mindset that has led to incredible nitpicking.
The most recent example followad the in camera conference. Ome of the items of my
requests deals with photographs of other suspects. Among those not provided afe prints
I personally supplied to the FBI. It did not copy and return them. Uh2t I told the
FBPI about this has been and continues to be 1gnored.
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Instead of proceading on the basis of the information I supplied it and cocplyinz in
this matter, the FBI argues. It claimg, for ezample, that not I but the editor of

the local Frederick newspaper gave 1t these photographs. While this is irrelevant,

it also simply 1is not true. I will prove it is not true 1f this becomes necessary

. and from the FBI's own records, I left these photographs for the local Resident Agent
because he was at the Baltimore Field Cffice. I arranged to leave the photographs for
bin to pick up on his return to Frederick pursuant to phome conversation. IHis travel

‘records will establish that in fact he was then at the Baltizore Field Cffice.

On this more time and money have been expended in perpetuating am effort at noncompli-
ance than would be requirad with full compliance. I gave the F2I 2 list of field
offices where I have positive reason to believe relevant records will be found. 1Imn
several instances I also provided names that could lead the field offices to such
records if they are not found in the MURXIN files,

Instead of conducting a belated search on this Item of the requests om which it had
already sworn falsely in this instznt case, the FBI wasted more tine im preparing
more pointless arguments. Latest iz its telling me on Homndsy that I had not given

the Baltimore Fleld Office prints but that negatives were fouwmZ there. It still did
not provide prints made -from the negatives it admitted locating. It did not explain
why thesa negatives did not turn up earlier. Or how without an Index they were lo—
cated. Nor is it esplained how those reviewing these records in Washington were
unaware of the existencea and location of my prints. Those anzlysts znd reviewvers went
over records showing that Baltimore sent my prints to the Dzllas Field Oiffice.

The newest attemp ted justification of noncompliance is to claiz that I have expanded
my requests. I believe I have made no mew requests. 411 are a reiteration of those
I filed prior to the filins of this sult or are part of what has been providasd Iin the
Department's substituticz for my requests.

The on2 possible exczpiisz exists because Initially it was not pos le for me to pro—
vide the FBI's titles for some of its politieal files. Im that case I did write a
formal request months ago in the event the FBI interpreted my request other than I
inrtended. We did reach a verbal umderstanding on this, It since has not complied
with that understarding.

sib
se

The subject matter is the FBI's political operations. The FBI informed me that certain
of those records were under court restrictlom. I voluntesrsd to mzke rpo demand for any
separate review of those reccrds in compliance with my request, which doss nof Include
those sex znd other persomnal matters central in that reiiew, if the FBI would provide
me with copies of records it did release to others and of those few records zbout which
it gave public testimony to the Semate's Church committee. I have proof that such
records have bemn released to others. I believe I owa it to Fou to inform you of this.
I have made repeated requests for ccpies of those records usad in the FBI's cwn Church
cormittee testimony. These recoxds are included in the priority requests of others.
While I do not krow in detail what records have been provided to these others, I do
know that months ago there was partlal compliance. I have not been given any explana—
tion of the withholding of thess records from me,

1

his gets Into another area of which I balieve I must infora you, 2 political area.
Then the FBI gave me neither these racords nor any reason for cot pruviding copies, I
asked for separate, partial compliance, for one or two only of those used before the
Church cormittee. These relate to the approval within the ¥BI for a ca—paizn agaiast
Dr. Ring alleging that in Memphis he used the accommodations of 2 waite-cwned rather

than a black motel,

3

I explained my reasons for asking for these few pages. Ome is that I want to make
verbatim quotation in my own writing from primary rather than secondary sources. Tne

=

second is that from my pzrsonal inquiries prior to and followinz thils F3I Senate tes-—

timony there is no doubt at 21l in my mind that, despite apprecval for this particular
campalgn against Dr. King, the FBI did mot launch 1t.
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This particular withholding coincides with a large natiomwide carpaign against the
FBI by lMark Lane and Dick Gregory based on such £false allegations and others still
worse. 1t coincides also with similar asperdons from the House assassinations com-
nittee, One possible explmnation of this continved withholding of what is public is
that it enables the FBI to pretend it is being persecuted and that 211 writers who
do not agresa-with 4t criticize it wmjustly and inaccurat ely.

There are other Items of the requests that cannot be addressed from a reviews of the
regnrds that have been provided or from the notes I made when I read those records.
Another example is the surveillance Item. With the search limited to XIRKDI, retriev-
ing such zecoxds is an assured impossibility. Limiting other searches to EJ indices
of approved bugging and tapping involves other automatic exclusions from searching
about which I have already written the F3IL.

In this sense &nd in the sense of potential pelitical 1liabilfties, I have a EHeadgquar-
ters dilrective to the St. Louls f£ield office that azmounts to instructions to bresk into
the premises of James Earl Ray's sister and brother-on-law, Carol and Albert Pepper.

I have no record of any response by that field office. I know independently that at
that time the Peppers ware aware of a burglary im which nothing of value disappeared.

My letters to the FBI go into what I have observed in and learned from the records
provided and more oftemn to what was not in them. When we conferred with the judze on
Monday, zn effort was made to pass this off by representing rmy letters as incomprehen—
sibie., It will become clear that this iIs not true., It will 2lso become apparent that
there are no regquedts for clarification of the allegedly incomprehensible. I recall
no meetingz with any FBI representative in which a verbzal request for clarification was
made of m2 or my counsesl, I belisvz I owe it to you, particularly because of the un-—
usual situaticon in which I ==, ro put you in s position to determine for yourself -
whether or not this is cz= of those “'games" to which you referred in our first meeting,
those you said should end once and for 211,

Separate from whether the ¥BI1's current interpretation of the stipulations is faithfoel
to them is its performance umder them. t was to provide these records z2s processed.

Yet nona of the Memphis field office files were sent to me until the last moment, the

end of Seprember, although somz wera processed in July. All 6,000 pages were sent to

me in a single shipwment. As my correspondence shows, it was In uncanageable form.

It was without any listing. It aiso was incorplete by the listing provided after my
complaint. oy

The FBI did not £ail to comprehand that it had not provided copies of all tha records
it listed as having been provided from the Yemphis field oifice files. It merely con-
tinued not to provide them 2lthough they had been processed and had beesn reviewed,
Providing them requirad no more than having them xeroxed.

I again reguestad the six missing sections prior to the conferemce of 11/18/77. I was
then told I could pick up the coples at the conclusion of that meeting. Vhen Jim
Lesar and I returned to the FBI 3Suilidng for this purpose after the conference, we
ware told that copies had not been made. Then I was told they would be mailed later

-

that day. After another week I still have not received them.

If you want-other exzamples I will provide them. Soze will appear when I get to
reviewing my letters. Ny purposes here are to Inform you of pitfalls, to enable you
to mvaluate my honesty In this matter and in what I will be providing and to sugzgest
a means by which you may avoid the potential comsequencescof this misrepreseatation
to the judge as well as what can follow it. This is to address the readlily identifi-
gble items in those letters before I reach that point in my review. As tha merno I
left for you with the FBI on 11/18 says, I b2lieve this also addresses "good faith.”

The FBI's posture is thar everything has been reviewed by the Department. TFrom my
knowledge and experience, this presents you with a very serious problem: the compe-
tence of the review — in fact, whether it is much more than a rubber stamp. If you
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require anplification, X will provide it in such det ail as you may request.

Not unrelated is the continuing withholding in the 25 mumbered volumes. (There are 29
in 21l. ‘Some have more than ona part.) These were indexed. ' The indices were provided
under discovery. They have now been reprocessed to eliminate adnirtedly unjustifiable
withholdings. But the volumes indexed have not beea reprocessed. These sams unjusti-
fiable withholdings still exist in them. A year ago the FBI office of Legal Counsel
‘recognized reprocessing would be nscessary.

In reprocessing the index cards it appears to have now reduced the privacy claim to
prisoners used as sources, It has given me a 1list of these mzmes. I have indicated
only a few in whom I have speclal interest, & very smz2ll percentage. With regard to-
those I have told the FBI that I will take at face wvalues its representation that dis-
closure will present hazard to those prisoners or former prisomsrs. This reduces.the
reprocessing of those basic volumes to the virtually automatic.

From the subject matter knowladge you expect me to use In your interest znd against
selfish Interest, which may require that I be able to make telling poinis against you
in court, I strongly urge that these volumes be reprocessed before I get to the point
where I will be having to record specific illustrations of the ridiculousness of some
of the withholdings in these and other wvolumes. I assure you that there was and there
continues to be withholdlng of theé publie domain. ‘

The FBI's position is that while the names may be known the ccntent of the reports has
not been connected to the names. I recall no instance of which this is true of the
prosecutorial file, A large part 1s im books, In newspapers, in the proffer of evi-

dence at the guilty plea hearing or was the subject of testimony at the two weeks of
evidentiary hearing of October 1974,

Y #2m econstrained to mzake you szware of other liabilitiss you mzy be assumlng in the
continued withholdings from thase prosecutorial volumas and other records of tha same
content. The FBI has represented to you that the indexes to the books on the subject
wers of no value to it. This is demonstrably untrus, But the FBI did not tell you
that I also offered it my indexes to the guilty plea hearing and the two wesaks of evi-
dentiary hearing. It refused both. If it had not refused to let itseli be zware of
vaat was public domain, it would not have engaged in these withholdinzs, it would not
noww be faced with the costs of reprocessing the public domain, znd the Department
would not now have the problem it confronts..

Once I reach this point in my review and listing, I will be making a record others may
also, use against the Department. These others range from individuals, of whom I sug-
gesf/iark Lanes may be in the majority, to the Congress. There is nore than one
Congressional interast of which I have personal knowledge. ©One frca which great ezbar-

-l -

xasasment to the Department can flow out of this czse is a2 GAD study of waste in the
handling of FOIA requests.

The notas from which I will be working are limited to that which the FRI cl=zims is
responsive to the December 1975 raguest €nly. The arkitrariness. of thils approach is
outside my control. For the momenz 41 I can report 1Is that I balieve there has not
bzen compliance with my earlier requests and that they are nct Included within what
was asked of ma on Monday. I am willing to endertake other effcrts with regard to
these earlier requests if you desire it. This offer extends zlso to other Depart—
msntal components., With the sma-ler quantity of records providsd I 4id not have the
eed to mak e 2s many notes relating to areas of compliance or ncacompliance.

My writing is inform you of thesa matters aand to begin to undertake the discharge of

ake scharg

the responsibilities imposed on me (on your client rather than on me by the statute)
1is not tzking time from my examination of my notes and the workhheets. The nmanner in
which this was arranged by the Department left me without immediately availsad ccpies

1
)_J

le
of some of the necessary records. I have had to awailt thelr coming. ‘e did not have
enough time on Monday to obtain them from Jim Lesar's files before I hdd to be
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to e2walt my bus and to ba cartaln of a seat om it.

Aithouzh your offer Inzluded what ejuipuent I mizht nead, no arrangemon 2o provide

any was nada prior to the Depart ment's representations to Judze €resa. I 0= aware

of the inceonsistendy that would be zpparent if the equipwment had been availsble. John
Dugan did offer me his dictating wmachine. I felt it would be umwise for me te accept
giver the accusations that have been made about me. WUhen thera 2lso was no provishn

to get any dictatinz squizméent to me promptly, I offered to use my own tape recordar,
Whea no tades were provided, I offered to obtain those.of the kind John Duzan displayed,
28 socn as I was home, T went off to locate that braand., It is no longer disrributed in
Fraderick. I theresfcre obtained two indapendent racormendatisns aad ther purchzsed those
for wiaick I enclose za recaipr iv the asount of $22.€3. TYou will note that I obtzinsd a
clscouvat for the goveranent. A little wore thaun two hours ip tims and 17 miles of
¢riving was required. There are ways ir which I would have preferrad ta spend that

. time, wayz in which I could have put it to bhaetier usa for you., I report it ro exdlain
tize attacned recelp® so you can arracgz for repayment zad =s evidence that I 314 begin
to perforz immediately and 1n good faith.,

Mo

If you will read and comsidar Independently what I report herein, tha delays mzy have
bezen worth the. time lost.and .the time I now take, .

There is nothinz I can.do abour what the ¥BI's widely distributed nmisrepresentations
zbout me leave in the winds of those whe receive them., Your Sivisicn is amonz the
reciplents. (It also is ons of the Department corpopents that haa not complied srith
ey A reguest of adhcut tws years age. liot ome, including the FLI, has compliad.)
% e tas bezn no respomse to oy invecaticn of oy rights under the Privacy Act. There

: as been pllenca since T sa2nt the F2I copies of records that elearly establish.
the faisity of 4ts vicious {zbricatioms. :

To a degres this wili appear late iIn the listing I will be makinz a=d still later in
the review of what I hava written to the FEI. This is one of the areas it éisaiss
&3 an extension of my FOIA requests. Pert wiil sppezr in the 1listing because =
¥G2XIH {iles more than is reflected in those records that have been provided., I a=
in thess MURKIK files in 2z way the F3I does not want scrutinized, It therefora with-
kolds. 7o get =mway with this, it wmakes the clalix that otker rscords were not located
in its zearch. I can take iZ by the hand and lead it to cther receords on me ard rale-
vznt in this case as well zs In uamet Privacy Act roquests.

3

Thare is point in this for you and at this staze becausa of what it =mesns in this casa
end what it represents iIn cother cases. Thils case bezins with the directive, approved
by lioover, that my regquests not be cosplied with. To effectuszte this nencompliance,
the owlevolent records were distributed widely. I have mors tien zdequate sanples,
IThis was done inside the Departmeat, to the Wnlie U¥ouse after my first requast for pub-
3ic information, and o unspecified Temeaessea guthoritiss az the tinme of the 1375

inf ,
evidentiary hearing for wuich I was the opposing investizator. There are FRI records
I have in vhich it spalls out that because it does not like what I write it need not
raspozd under FOIA. Theze are other records in which iz is explicit tha shon the
Doparimant realized it conld not prevall in court, it declded to deny me first use of
¥hat It would have to surreadsr to me. In this Instant case it has zncled releasas te
the press to thia end. I hawve copies of stories from vamlous field office files. I

4o net raly on what reporiers told me contemporansously.

As lomng as the FBI cz2n get away with ignoring oy invecation of the provisions of the
Privacy Act, it can continua to use this means of iafluencinyg the =inds of others. As
long as it is able to continve to withhold othar records znd I am deeiad the risht to
cotrect errcr ia fhom, its miad-control capabilities within the governmenz zre extended.
Horeover, its d=2liberately fadbricated libels are freely avallsble in its reading room
now, undar covar of this caze.

[n¥c)
-
-
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Me2d I remind you that tbare is a current Conzressional imvestization and that 1t has
‘interest inm preclsaly these records? I tell you tha FBX did precisely the sace thiag
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with the Church committee. It thereby influenced @hat that cormittez could know.

I do not believa you will f£ind what I wrote the FBI about this months ago to be "in-—
comprehensible.” I do believe you will find that in the course of establishing that
1t had fabricated still another defamation of me I sent it proof of the existence of
relevant records not provided by other components. '

As I provide a sequential list of illustrations of withholdings, this will be n=ar .
the end. There are 5837 numbered ‘records, meaning perhaps 20,990 pzges, prior to it,
It is the Letterhead Memorandum from A. Rosen to ifr. DelLoach in which ¥r. Rosen stated
on October 23, 1969, with the expectation of peppetuzl secrecy, that there *'is zn at-
teapt by Wedlsberg and Stoner to discredit the Bureav” with what he termed “umrarranted,
scurrilous allegations.” One repeated by ¥r. Rosen is that “Stomer claimed thar two
men in his party formerly served as informants of the FBI.”

J. B. Stoner heads the most anti-Semitic of political parties, the "National States )
Rights Party.' Its basic tenet is that the chief thing wrong with niggers is Jews, of
. whom I am one. He and his associates appear in Headgquarters and field office MUBXIN

files because they were considerad suspects and beczuse for a short period of tima= after
the gullty plea he was one of James Earl Ray's lawyers. ' -

| Exmoamgxzomyx A police official had shown Stoner copies of FBI reports the sourcas of
which were readily identifiable, ' I informed a Department lzwyer of what Soner was pre—
. pared to providckad been done by FBI informers. Some of the dubious activities of these
informers is no longer secret. Once indications were known to the Department - eight
years ago — it became necessary to manufacture more mind-controlling records about me.
What I actually reported is not "scurrilous,” has been provem to be completely truth-
ful, and it explains continued withholdings in this case.

" From my kmowledge of this cor

casz2 and from the zeading cf
that the withholding oI r=c
vious motlve of seeking to deter further exposure of F3I misdeads that now are
public knowledge. ’

Its rewriting and wmjustified interpretation of ths surveillance Item of th requests
assure noncompliance. The requests ame not restricted, for example, to what was ap-—~

proved by FBIUQ, nor are they limited to dcts performad by F3I agents. Aside from what

I have szid at conferences about this, I assura you I have F3I proof that the FBI was
the beneficiary of such surveillances.

I zm zware of the dislike of long memoranda. This, however, is a long case with
longer history and a very large volwme of records. I have tzken this time becaus
your personal assurances relating to this case and compliance in it zs well 2s to
eliminating the nead to go to trial. For you to be able to achieve your stated objec—
tives I believe that you must be Informed, particularly because there is contradiction
©f the government’s representatlons about withholding and about compliance. I == under—
taking to inform you with time that come from other work and from the writing I want

to da. - ~ o ’

=
=

s
2 0Ox

Perfection is not a human state. Ve both know I am the plaintiff in thi
know that the present situation, one I believe is unprecedented, can

shifring the burden of proof onto me, Thers are elezents of otk 3!
havingz to disclose what will enable the preparation, if not also the fabricatioz, 8f- -

defenses against what I report to you. I do not hide Dy cause for resentments over

personal azbuse of and damage to me extending over a long period o— time. As I blaieve
the record will show c<rat this has not influvenced me or ny conduct inm this matter, T
balieva it alsd will not lead to any distortions in wuat I provide you. If there is

gl e
any allegation of error or prejudice, I will confront.-it provided that a record is made
of that confrontation.

. Sincerel
: 7 Tarold Weisberg
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Attachment 2 Civil Action No. 75-1896

€i7ll Divisien -~ - o ' ' - . i . o=

Derariment of Justlee- - o : Tt : : :
¥zsh., D.Cs 20550 . ¢ - B : ~ - -

Jin ghoned me Friday about ansther maiier, Zo them $old mso that be kad smoken withk

b -
ILyz=e, ¥bho told Wa o 3211 me to forszes stoul  obz= DuzanSs comcern zheuk the tz>ea I &x

to =znd golling lost im ife Infernal mail, Yo juat send then o her, Getiing thEs osdsace
tack znd ¥y indirection regmir=d more than two weeks., Jiz elso #cld =2 %that Impea 35 - -
arwious 1o get what I a2 dodings Hot enxious emdugh for eitker of you 1o res=:-

=4 to ke Bre
I've itsksn to try to sorve you. Zowsver, I rspord o thal.

‘I bsvs spext ztound &0 hours colleciing ihe rnotes, whick I wes not shle to file 25 I
222 thza, compariez them with whal L gant ©0 Yin coniasmorzrnecusly 2n3 gezeninisne ke
most cozpleta set possihls znd then beginning e review of th=m, I 2n 2% B Sseion 40,
Becouze I will be having to do ihe seme thing with what X have writtam to the ecu=lly
veregpemsive FEL it may be a fair estioate thel it will taks po aboud two bsuzs per Ssoil

o

la

Cstting 4ds muck doma b23 regmized that I oul In doys that bave rm 20 20 hevms, T

hsvs zlso had medical enad doxisl anisintments znd a2 death In the L2317, Trare wos %tho
conziderable axouni of Hos r=tiTed Ty tos F3I%s xelzase of the maisrizl 1% keg baen
¢ezying =e foz up to alnesb mins years, what & {23tified 10 a yesr 220 this past Sspienber
iz tkis spidt, Bssponding Yo Inguiriss of the press bas teken much tize., T51s 3% bos row
t=oered off 1% osy nn% be over. n o F B .

I @34 rot vein dictating %2 2 i2re recordar whan I tozsn for the ressons shoul wiich
I wot2 you, elso withoms zewroxse. Sines then, =sids frvo Dugen's legziinais spsrehension
cver vhat can kappem $o axo3y iope iz the meils, I have my ovn anweherwisns about rour
{s2oral) zood feiih 3n=3) o $hda, I will not be meiling =ny 4aps w1 I have bewa ahls
1o =gk a 4o tp protect a2g2inst loss 2red any gtker ccn‘-:f_agemy.,{i* ¢2 ZThizeday oy zutie
1izr7 tape recorders had nod basn picked vp Yy Soxy for rerzire It is s xay Ix 4o
ecuntry. I 2= rot pmemred o bud snothsr £23 ponscsseaty T=pe redcrdcr. ) And 3

siz=e Tanzgitla cvidsass of goed fg:e.th. L3 exenplss, & 55 of ihs Zany =5=3ishls, you person=

A = 2.5
2237 kave not informed n2 of what compensaiicons X ex to receive {37z t033 o2 ipe r2ts for
censzidancies but I have m idza whet that Is) 2nd =fier ihres wesks and zfite= wriling io
son sboud It T sHIT awail ihs missing Sut G Sseliora the FII sail zeeded cnly zmroxing
yien it =3zitied three veoio a2 that it hed forzoidenr 10 Inciude them i the coas it
P23 mada - of what 1 had earliss neglecisd o provile zfiter ascurizg b2 1% had

>
Tris ia an paveual situation you have ersated, in pztvh Ty nisresresesaiing to ths jus
that I bed rofnsed to Yo your consuliian® Irn oy swdd sz=ingt you. I k2@ 3n fect sa2id zmd -
writien you thad I vonld,uron demensiralion of good f2iik, D ¥ 5
rezoonses wrars it could respond. A3 of now and singe Thez IT has

rot Teenr zhis Yo rm its
Z=rox machinsa o 3o rospond o sizpis Ingmiries 3T wiil mot 2ll2zs &r9 irncomtrehansiXia,
¥iiis I é0 ot liks 2tho situation end do feol, bzsad oo oy experiscces sines Four i id=X
juié?g I ha?a -

¢fier, that it is merely ansther dovice for stzlling me 2xd cisleading ke
poceesded in ztod faiih and this will conidmue,

This bizarre situation hes grown more so with thas FEI's JFX relapsse of
tzusa I mmderwtard yousr purposa in ssgding ma to be your consullant o 2 10 av0id u=—ezcessary
Litcation end e in cour? I menition this, too, alibouzh It was nos =y zajor i 3
wiiing you early o2 a3 Sunday rmerming.

The FIT &id not noXify me of the Hme of t
cntil the day befors it was schednleds IP I had wanted Vo coke en examdnstio
otlizaticn to you bad per=itted it s dan\;—lj:al srpeintzent end £
trenaportation 1o keep it precludad oy ezamination, Before ths FZI Tothersd vritz ns
1% had ralds corles available %o others, Thsy, in turm, bhad had Ur-e {0 mas cozies for

>




L,
/ )
A,

still others, who wore in touch with me, In edditian, upon co:m.;.‘_nt fron &7

_?::".’E,
coxias Wers mrovided 1o the zedia of this peritial relesa=e prior io =z

o
recxdpt of the FRI's

8

L=
belsted nolicalicn, Jin hed written and asksd for z waiver of fz=2s for =2, ®¥hich 2lsg is
23dzd indlcation of my dealrs for thess records. Neithsr ha nor I Xeer3 forther on 1%,

Tren there is the faci that I kaye zbout 25 JFX reguesis gxing back io 1548, Trey axa

Zihout respomss oven thouzh I testifi=zd to them more than a year 230 in this insiznt cas=a,
Ey tzstcoony peans that in 2dditicn ¥ the fazt of these racuasis 211 the lzsyers iovolved -
in t2ls case asd e FZI FOIA persomms] involved ars 21l privy ito that rarilealsr none

cczpiiancs, T pariial r?_.,ase inciudss muterial rolevani t.. cn2 of oy earliss} izrored.
requssis, I aill swaid copies, even thoush it hsus bee=n releasad, I liksuiss sE31 guail
e72a aldomuisdgeseni of the lstizra I ¥rots ke FRR acoeﬁ; this,

2sids from enylring Jix mey have told Lyerne I siarded o r2iss e quesiian of these
nmet JFX zogussis wiitk har the Pirsibiwg Hizes wa pei. Fhils shs ezrressad Interest 3n
a7oiding vapecsssary 1itization sk bas pot fouwd +ims o discuss tress natiers, 23 a
rzauil 1 sze no way of sveiding litdizsiion over thal, 13 has beem guiis hebSdd o pe,
Z dond® you will find as indsforsitla an FOIA yecoxd.

— T

FZI pazes I have reascn 10 belisve thal they 1014 whal the FEI szould have provided emdsr
discovary in oy \.,a,’ri-ém a..:.v &g pot providse., L'1il s surprised if 1:is is pot slso irie
of =y $oA,75-1448, . .. -

~ T,

- Toz 2iso skeuld mow that bassd om wiabt I'va hesn 3013 of the contond of dhase 40,803

If 2312 of tbis seems ozusual 10 yonu, han I teil you thelt sour own fivieism has wab
to ccz“** ¥ith =7 A recesss of {90 yoars 220, It w=s 2ot even acimowladzed, Eieh Istor
=y ¥ife f3l2d ome zxd reczived paridal compliones, I balieve her zpoeal is in 3i=ts, Azd
this £2sg is not a% a3l unosual,

= : R =
-~ - -, - <> T e 3 > 3 ~ o e
Yret i prezed me shond iz Hxin Shea's leidter of 12/6/77 in s cass, I gusts 45
PO ® S - O14=ST B33 TH- ol A = T JreTe T8 as LT a
reTist Fis o c.-L:'-. otisT “ivii 21:mts Bivizion meords, the zeifcen of July 25 wis ZHHL g
”~

Fival zduien Hvs schicn oz toomoses of the Aot Tour loiter to Aitormsy Sonzea?
2211 dses :z% set Tozits az:; =zdswuzls taxis why the asniion shouwls s recersiismeld

Ehe f2ois avedlabls ¥ re® (3T eotiasis, ) a2, "duﬂ.’.c::. revies of oy zodion - Aaie
2pe=l is Fyailabiz %umc'*% 25" I : :

z*s":-...,;.amm- u,nam.blstoh,u:ﬁam_,”agzvba*’ +hs 'a:_,d*-c_-‘ -
£3%2d ©3 12 e Fouwp ctosuliand fmhmudom*memae-.,caaaz_da_.ﬁmtt‘:e»-_e.
Zzata® "’"‘= Ca:?:a Pavailgbia?? ot "*:I&..)'aa...,r* 3 10 believs theom wezs no3

- o=

a%:‘:a:az::lA avmamd’ afta“ilrﬂobdsaaaﬁa:r.n:mﬁi “r;-*;,;i
"‘ﬁ'c&..&.j

ta'_p_f; 225 af Mﬁ.s n* 'C.’l'?'.-}, 2s I a3 N"lta g-u”&l‘?i ’c-s =T 11" '_1':5-:’: ‘::::m naces%;
. His Iotter conclndsa nthtca us’.ml formeality, Ia contax: X tox3 1t 23 am Ixvitatian
to sus, Trls is ¥at L $034 Jim 35T nighi, accomodats ir, Stes, Lrniy in $his cass Fawe
t2s pompiaind =peedly thal. I 4o 20% went iy fils unrscessary suwdiis. I sant to $ils roma,
B3 when s1l olher opiians sve exhausted, I havs mo Choice, Lows Deols wers nod 11—;::*.._,
10 Jiz when b spelled-this oul, ihe lstead Hoe in cazera on 11721, 25 vour coosuliant 2
£211 you that yoa will ve kars paut i3 "a_.ﬁ.acﬁ_.saycué“ want 3o daferd lesa oz ore Iin

S

which Civil Righa is dafendant, I 2a not sming fo 2= the Hzs to 53211 4t el oub bscauss
N 5 the past I Isve pot hed sv:n m_;ﬂ-,,;,:,. I xsst =5 oNiisaons o yﬂn,

+ 3=Porm Fou, I oSfer Ui opiricen tEsk Jn thls cuse I may be oerdload *ly

€xtar—egsing o tha Doparizent, In caurd I wiil have »o choice, I woxll sotsurzze you 9 7

2licys Shet ihers may gl_s. ba olhier interests ond that nome of It 2311 brinz zou 3o7. I

2212 you o inds with what & teliews Is an sdequate wmdsrndandins of the nature oF the reoresent~

aticns tha D2%Wsion w21l =819 or has nade o you. Abseat eny sizm of zecd Fzith frem iths

Bopartment in tris catier snd givsa ¥r. Shea’s record with ze I am ndt prezs—ed ip Jo
ten alsrd yom, Belisve me or 2ot I &1 serving your interest in telling you thias, not

uasmmtmﬁtablatbisgoastoccm%ymmmmem@

iQDY'
ﬁ'ss
1%
w B

.}‘

s ]
CHI,

13 B

r_\.rc“ xo__saer-g
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Attachment 3 Civil Action No. 75-199§

Fre. Willism Schaffer, Ass't Chisf 12/11/77
Cﬂv;l Divisien e

T‘"‘n—d_ tment of Justice = e .

Rz3hin m; aoCo a5t B ) ) R N ) . ] E

™

eay m"!, s e TR PP o . T : =

Trere has boen more then encuzh tice for you %o have respendad to oy lzst lstise 39
you seat it by soce of ths FBI's iams FUTA spadls, That you kave not, in E7 visas, bears
ca w2 Demrizent’s and your personal goed faish in t_.x.s zmattor of :_7 iz7olmmtary se
tuds aJ. o2 you in.‘ow n,rcn s oy :is"a**es\...t:__g e jedze,

" Quite 2sids from the Fact that ihe et imtoses ths tumden of proof upen the Dezerie
z=2nt, there is the patier of :;f cczave*;a"un. ¥rem your gilence cﬂ*mﬂ 2 s I finally
-—r’cﬁe 7ou 2bout 13, Begauss of yoor coniinned ..la"-e I eust new Snsiet vrdn x imitian
ccatrzed, To now I have had np couse 3o t2ka i ta Daparizent’s word, Hothins in recem®.
ronths JusHficg my I:ca? takinzy its vsrbal assuz=nces.

)

pagem <

’L._z stm ~1’:ad tha nor=al cbasul.a..\._i rat3, I &id not ssk wba% it is, Igrre yas not
=hle 4o 'csll 937 what it 33, IT ska L:te- .nq‘.n..,,,_s o IL.s* evering im was not susre
€2 it when w2 sroks by prona, - -

The plssing Seeidons of Haerzis Sth G havs not arriveds I have kad no word sbout trem
fron ths F2I or frem argoze I yomxr oZfice in Tesponse o oy havimg writien you, I rexing
yoa that iha Teparixm m‘.en" assered “;l.s coars other than truthfnlly sbon? thig g-a +""—=t oa.y

zeroxing was r*—*—qtﬁ:m;

és;havaccnﬁnnadt.sdm h_.“=ccwa,crasagzadmc-&a r2asen X $old 7
-uta.yﬂ»h,arstanﬂwﬁothraqmwsedwﬂmm gecd faith fram +tha
?Elamt.qa‘i*mmﬁz_at:,c:acs****”;’cx.,_aTs,.__;zadedu:;a,.:*—»a_;..é,at

t

Cur Tirs? mesting with 7ow ard In sxbsequend mestinss with FOUD 233ccistes, hovs each z3Ea
trat the I should revisw ids owx workskeels, Jin vent inig this when ¥ mot wiih Judzs

Deapits the feixly serious lizttaticna2 I havs obseryed in trs FAT T 2= withons ary
éouds at 21l thad it i3 2ble 3o read and that tkis el°-=ntal 213 c.::a exterd $n it
o= workehsets, If 1% im ga8

dess nd more than din .;.n:.d, exsring X 2 enlries tmdsr ’*7&33_:‘::3,"

Stats— Serie=l 4144, dun Hok Ezeorded Doriale aftsr Sexdal 4152,4183, 4245,
IZS = Twe serevats yecords idaniifisd es Soris1 4147, 4219,

I vkan I rsad the Saiionzl Ssoumiiy Coursdl's dirschys o B.0s 11632 I imderstond it
correcily thon efter DO days withoud response froa ths azency. to whish &=y -wc-ﬂ w=3
s odl d,;;a.;._,.cn of compliance or withholding mmdsx 2 relsvani and enmer=tad exe— ezempiion wea

i=pocsed upon the Depariment. Over a period of months I kavs 25ked abort theze Zany records
referTad 0 olher zzeccies, esveeislly the CIA, Ths PRI has rofiosed s7T2n o £ive =2 a copy
cf a letter dn which i1 reminded any agency to which it referr=d as 1it:le as = sinzls record,

Cf course I 23 the plaln®dff i this case, 23 I 2o jour conszliz=3, 3ot I = 2len o
tsTrayer. In oy taxpayer caraciiy I want to know why it is pzcessary %o wasis £oTeromens
zonoy iIn peying me to review thesse FBI reeords it or oikers on youxr siaff or el savhare in
trs Deparizent conld and shonld have reviewsd, I an glvizg yem i:::*.., =itten recem3 on ot one
of the mpre thae 2 bundred Sseiiozs about which 23 your caonsultart I will be yriss ting yuu.

I 2llsys 1t is 2 falr representadion, which cooibred to bo when I ¥ES 5Enz over oy rote
el that aespi’:a your reeord of indiflerenca to wnat I have santk ;;3;1 0% Fou this e:;a,__ e‘.

{ With Sarial 4193 there iz ths clain %o (0)(5). I can't ta coriein bat 1.:; irs thig
oear3 to coinclda with the "Smeyd” identification, I will be ref iES"“dL? 53(5) -__s\,m

2 \ D
iRy riting becanse ths many tices L bave raised it 1n bDeetings ;__{a ’_a ra sors=, )

H




Ezrlier ard again &s your mul tant I gave you cerizin ceniions. Co2 relale to
Conzressionel interes?, Whal officizlden has dens to the Act hes geraraled much ©
a,,.o,,g those Who TEXEIxIx regexrd FOIA as 2 vitel ;art of funciioning representaliss ,oc:_e“_,,
as I 22, I told you that spproaches had beea m made to me bub that I ra2d kad rothing is do
¥ith item al.nnu,gh X balleve& ard naLeve that I can give tastineny in supsort of ths Aot
as it exista . . [ R

»

Bacc'"hly T have bc"‘ﬂ ask?.c. a":aut trig, Unlike ths pest I Zave rot deelined, What has
Laooe +5 me in thisz case ard is hapreming %o ms righit now forces ==

1n the long Tm will give ps most iime for ihs work I wont t0 &5, L & &
to mecsd 2o testify. I 2lso have not decided wbother I wiil axk 1o oo koo
trad the virirmally toinl public ailence on tcis teat

?

P-IM
FJ

Tave imoosal on Dyseil 1S OFST.

- In a fow conths this matier will be a decads ¢l4 withaoudl comldznes, IT will e
gzrzde pld in any event, The Dererizend’s course sesauxes thers will siEld
on the sniversary, What you have asked of me cannob mean thers %321 b2 ecgeniisncs, es
T believs I have si=isd from 3he firsi,

o -

- ¥ith thess m&mﬁms 4n o2nd T susgest you coasider tk= mesnirg & ine Depard-

renils refusal 3o o over its own workskeels =nd ils refus=l $o do 2nFiz=rcz aboud t’r_ﬁ..-i—,ﬂn:g

raleyont Tecords tney skow sre withneld =nd havs peen for psricds oI ap O =ore than &

sar withead cloim 0 say of the sxampilons of ks Agt, What I prova Zars relaiing is

Ssetion 53 is tut a drop in the vary lavzs rucked of non-cozpli=ncs, Xnowing Eon-conillisncs.
I will ask oy wife to read and correct this snd to estisTy herself thad it is coopelsee
==3ls, Tespits srior repreaactaticas and =¥ cffez tc rephrmas whatever it is claized cannol
s wiarstsod I rawe nel, as of todsy, recsivad 2 zirglza lattar back for sry clo—ifizaiicn.
Sircerely.
4 g i T - Ezrold Yeishterz



Attachment 4 Civil Action No. 75-1996

JAMES H. LEsaARr

ATTORNEY AT LAW
910 SIXTEENTH STREET, N. W. SUITE 600
WASHINGTON, D. C. 20023

Ter=rPHONZ {202) 223-5387

December 26, 1977

Mrs. Lynne X. Zusman, Chief
Information and Privacy Section
Civil Division

U.S. Department of Justice
Washington, D.C. 20530

Re: Welsberg v. Department of Justice,
' Civil Action No. 75-1995

Dear Mrs. Zusman:

Harold Weisberg informs me that he has inguir=2& what the
per diem rate is for the work he is doing but has received no
response. Could you f£ind out and let me know as soon zs Sossible?
Also, Harold would appreciate it if the Department coula
arrange to pay him for the work already done. I balieve ha 514
me a couple of weeks ago that hea had put in more than 80 hours on

i o
this project. If payment for the work alrea y don
arranged, I will have him tally up the exact a

to date and let you know what the total is.

Sincerely yours,

iy
Vosmrap i Tt

/ James H. Lesar

e e e e e 7 e o e g S . e o i . S S o e e S




Attachment 5 Civil Action No. 75-1%895

JAMEs H. LESAR
ATTORNEY AT LAW
S10 SIXTEENTH STREET, N. W. SUITE 600
WASHINGTON, D. C. 20003

—

TELEPHONE {(202) 223-5587

January 31, 1978

Mr. William Schaffer _
Deputy Assistant Attorney. General
Civil Division

U.S. Department of Justice
Washington, D.C. 20530

Re: Weisberg v. Department of Justice,
- Civil Action No. 75-1996 .

Dear Mr. Schaffer:

When we conferred on Novembexr 11, 1877, you proposed
that the Department of Justice pay my client, Mr. Harold Weis-
berg, to detail the FBI's unjustifiable excisions and withhold-
ings in his suit for records pertaining to the assassination of
Dr. Martin Luther Xing, Jr. At an in chambers conference on
November 21, 1977, Judge June Green in effect directed this.

As health and circumstances permit, Mr. Weisberg has
been laboring to‘accomplish this. As of December 26, 1977, he
had already put in mcre than 80 hours of work on this p*ogeu;.
Accoxrdingly, I wrote Mrs. Lynne Zusman on that dats to inquire
about the rate of compensation, which had not been srecified,
and the possibility of an interim payment. On January 15, 1978,
Mrs. Zusman called me to offer a rate of payment of $75.00 per
hour, and Mr. Weisberg has accepted this.

2t the $75.00 an hour rate, the bill for the first 80
hours of work comes to an even $6,000. I would very much appre-
ciate it if you could set in motion the processing which is needed
to get this sum to Mr. Weisberg as soon as possible.

As I think you know, Mr. Weisberg lives in & rural area at
Frederick, Maryland. Because of this, the sum of money involved,
and the fact that his mailbox has been repeatedly subjected to
vandalism, the check should be sent by registered mail to: Mr.
Harold Weisberg, Route 12, Frederick, Maryland 217C1.

I l

Mrs. Zusman requested that I explain the nature of the work
done by Mr. Weisberg to date. Briefly, it is this. EHe began by
assembling, with some difficulty, complete sets ¢i his notes on




S,

=,
o5

the MURKIN records providéd him by the FBI, the worksheets which
accompanied the records, and his correspondence with FBI agents.

After assembling the relevant records, he reviewed his
notes on the 20,000 pages which comprise the FBI Headguarters'
MURKIN files. These notes contain his comments and analysis of
the substance of the MURKIN investigation as well as his criti--
cisms of FBI excisions and withholdings and his review of them
proved far more time-consuming than either of us had anticipated.

In reviewing his notes on the MURKIN files, Mr. Weisberg
also consulted the FBI worksheets and augmented the criticisms
of FBI deletions and withholdings reflected in those notes. For
purposes of illustration he also made a page-by-page review of
one entire .section of the FBI Headgquarters' MURXIN file, Section
60C.

Mr. Weisberg's notes on the unjustifiable excisions and
"withholdings will be further augmented when he reviews his corres-—
pondence with FBI agents over these matters. fiter that is
completed he will have a set of notes on the deletions and with-
holdings which is as comprehensive as is possible given the nature
of his review, which is the only kind of review which he can
possibly undertake. From this set of notes he will dictate his
report, which will be typed up by his wife and then forwarded to
me. Should it be necessary for me to edit or revise his report
for greater clarity, I will do so. Hopefully all of this can

be accomplished before too much longer.

If you wish any addltlonal 1n;ornatlon, please do not
hesitate to call or write me ;

Sincerely yours,

founcr (-

James H. Lesar

cc: Mrs. Iynne K. Zusman
Mr. Harold Weisberg
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suggestion that as soon as Mr. Weisberg has completed his

work, whatever that work is going to be, and Your HOROTr may

h

recall the Covernment's generous and unique offer made by
Deputy Assistant Attorney General William Schaifer to pay a
fee to Mr. Weisberg as a consultant for this work,.which is
highly unuéual -

I do think that Mr. Le§ar's suggestion is perhaps

the most realistic one at this time, that as soon as Mr.

W

0

isberg completes his work, if Mr. Lesar would prepare papers:

orth all of the issues that plainti

=
B

\0)
Hy
Hy

feels are i
i

settin
still remaining in this case, then we can file cross-motions,
Governmentucounsel, ngmely myself, has investigated from time
to time seﬁeral specific problems that lr. Lesar has raised
"informally ané I think the most appropriate way of getting

that information before the Court will be in the form of

sworn affidavits.

THE COURT: Very well. When do you think this wilij
come about? |

MR. LESAR: Your Honor, there are two problems.
One, as I think you may be partially aware from the evénts
that have trénspired publicly, Mr. Weisberg has been
exceedingly busy.

Since the November 23rd conference, he has received

approximately 75,000 pages of documents relating to both

t+he JFK and King assassinations, in other cases, not this one
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JAMES H. LESAR B
ATTORNEY AT LAW
910 SIXTEENTH STREET, N. W. SUITE 600
WASHINGTON, D. C. 20005

TELEPHONE (202) 223-5587

March 28, 1978

Mrs. Lynne XK. Zusman, Chief
Information and Privacy Section
Civil Division, Room 6339

U.S. Department of Justice
Washington, D.C. 20530

Re: Weisberg v. Department of
Justice, C.A. No. 75-199%9%

Dear Mrs.'Zusman:

As you will recall, on the evening of January 15, 1978, you
phoned me in response to a letter T wrote you on December 26, 1977
inquiring about the rate at which my client, Mr. Harold Weisbarg,

e
would be compensated for work done on this case. During our con-
versation you offered to pay him $75.00 per hour for work on the
project he has undertaken at your reguest. You stated that Morton
Halperin had been paid at this rate for consultancy work which he
had done for the government.

Mr. Weisberg ultimately agreed to accept this offer. Subse-
quently, in the latter part of January, I discussed with you the
possibility of the Department's making an interim payment to Mr.
Weisberg pending completion of the entire project. At your in-
struction, I wrote Deputy Assistant Attorney General William
Schaffer a letter in which I described the nature of the project,
what Mr. Weisberg had done and would do, and reguested an interim
payment in the amount of $6,000 for work which Mr. Weisberg had al-
ready done.

The date of my letter to Mr. Schaffer was January 31, 1978.
spproximately two weeks later I received a call from Dan Metcalf
n which he stated that he had read my letter to Schaffer and become
concerned that the rate of pay was excessive. He explained that
he had had only a hurried conversation about it with vou, and that
he wouldn't be able to confer with you about it again until you
returned from a trip the following week. I told him that by the
time you returned, I would be in San Diego, so the matter was put
off.

=

Weisberg's position is that he was offered $75.00.an hour
and he accepted it. He is quite angry that there is any guestion
at all about the rate of compensation. Before he completes his
project, I would ask that you state, in writing, whether the De-



ment intends to honor the offer which you made to Weisberg on

January 1l5th. If we are going to have to litigate this issue,
too, I feel that we are entitled to know that immediately, and
Welsberg insists upon it.

Sincerely yours,

LI /§/ “/w/c/

James H. Lesar
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UNITED STATES DEPARTMENT OF JUSTICE

" WASHINGTON, D.C. 20530

Address Reply 0 the April 7 I3 1978

Division Indicazed

and Refer 10 Initials and Number

Yo

LKZusman:pad _ Tel: 7335-2617

James H. Lesar, Esquire
910 Sixteenth Street, N.W.
Suite 600

Washington, D. C. 20006

Dear Jim,

Your letter of March 28, 1978 is quite disturbing
because of your mlsunders;andlng of our telephone con-
versation of January 15. My best recollection is that
I re-iterated the agreement between the parties in this
action that Harold Weisbarg would prepare a specific
list of deletions in the material released to him and
that FBI would reviaw the material and see if aadl icnal
releases would be made Because of your claim and Mr.
Welsborg s that he has already spent a great de al of time in
reviewing the released documents and drafting innumerable
letters to the FBI, Deputy Assistant Attorney Gesneral
William G. Schaffer had previously offered in Novembar that
Harold would be paid for time spent in this endeavor. You
accepted this recommendation and the Court indicated in
Chambers on November 21, 1977, that the Government's offer
met with her enthusiastic approval. At no time prior to our
¥arch 15, 1978 Lelephone call was the rate of compensation
to Narold discussed since it was not clear to me whether in
fact Harold desired to follow through on this pla” At that
time and indeed at the present moment, the government has
still not received any list from your client.

The purpose of my phone call was to re-state the
intention of the government to support this plan and by
SO doing, prevent it from being raised as an issue the
following day at the hearing on your client's preliminary
injunction motion in Civil Action No. 77-2155. When you
asked me what hourly rate Harold would be paid as a con-
sultant, my recollection is that I indicated that Denuty

final decision on the matter; that there was no p:ece&
for this arrangement upon which to base such a determin

Civil Action No. 75-1995
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and that the only instance I am aware of whe

‘ re a consulting
fee was offered by the Civil Division to a non-zttorney for
performance of a specific task relating to an I4 suit was

n hour.

a
=0
a proposal to pay a National Security Expert $75.
n

a limited number of hours of work (12 hours).

I am very sorry that you misunderstood th
tion and that Harold is now upset. However
Attorney General Schaffer concurs in my Jju
Department of Justice cannot agree to pay E
of $75 per hour for an unlimited number of ho
work.

conversa-
vty Assistant
that the

the rate

of this

1

o

f

)
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Yours very truly,

LYNNE K. ZUS»2N
Chief, Information and Privacy Section
Civil Division
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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

------------------------------------

HAROLD WEISBERG,
Plaintifs,
v. i C.A. 75-19%
U. S. DEPARTMENT OF JUSTICE, :
Defendant. ;

------------------------------------

AFFIDAVIT

My name is Harold Weisberg. I reside at Roﬁte 12, Frederick, Maryiand.
I am the plaintiff in this case.

In this affidavit I address the fees paid me as a consultant.

1. Where I am paid for consultancies, the amount varies in each case.
But I am never paid less than $75.00 an hour.

2. The highest rate I have ever been paid is $2,000 for reading three
articles of a magazine series and reporting verbally. In that case I reported
by phone. In that case, as in all I recall, I did not have to take time to
write anything. My word_is accepted. 1T discuss the matters with those who
engage my services. In this case the check T was finally sent was for $4,000.
It was a major factor in my being able to print the last book I printed.

3. In the‘recent past I was consulted by two foreign TV networks. In
the more recent case that crew wanted to talk with me as soon as it reachad the
United States, prior to doing any work on the King assassination. They came
here, suggested that they take my wife and me to supper and that it be a working
meal. They sent me a check for $150. The total time was about two hours. The
producer of the other network, whose interest was the JFK assassination, spent
an evening here. He gave me a check for $250.

4. A periodical that consults me from time to time, generally by phone,
requiring only minor amounts of time, usually sends me a check for $300.

5. I have been paid $500 for reading 60 typed pages of a surmary of a
work of supposed nonfiction that had been offered to a well-known publisher.
His counsel, who was familiar with my work, made me this offer. As I recali

now, the time required to read the typed summary, make a few notes and discuss
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them by phone took less than a morning.

6. In none of these cases am I asked hov much I will charge. I never
render a bill. I do not seek such consultancies. I am sought out.

7. 1 also render the same services without being paid. I do not represent
that I ask $75 an hour for such consultancies. But I do state that I am never paid
at a lower rate and that in every cése I am paid after I render the services. I
have had no complaints.

8. Congressional committees also consult me from time to time. The staff
director of one, who had never met me, insisted on coming from Washingtcon early in
the morning to drive me to Washington when I was hospitalized in 1975 in order to
be able to consult with me as he transported me. The most recent occasion was when
I spent the morning of May 8 of this year at the offices of a well-known Senate
committee. For these services I also am not paid.

9. Because of the knowledge I have acquired, because most of what is written
and spoken in the fields of my expertise is utterly irresponsible and generally not
accurate, I regard it as an cbligation to render these services so that the infor-
mation that reaches people may be more accurate and more dependable.

10. In-camera on November 21, 1977, in this instant cause government counsel
represented that what was asked of me could not be expected from the FBI. 1In another
cause government counsel informed that judge that I know more about the assassination
of President Kennedy and its investigation than anyone in the FBI.

11. I believe it is obvious that when the government can draw on all the
services of the entire fabled FBI and all of the other divisions of the Depaftment
of Justice, there is no need to call upon me for any services unless the government

(2) expects to get from me what it can get from nobody else or (b) has other purposes.

»méﬂ%

HAROLD WEISBERG ’

FREDERICK COUNTY, MARYLAND

Before me this ‘7% day of May 1978 deponent Harold Weisberg has
appeared and signed this affidavit, first having sworn that the stateman;s made
therein are true.

My commission expires Q ﬁ L. /725/

L_/;/H'/ 4:}//} L A

NOTARY pUSLIC £ A4 For
FREDERICK couw/ MAZYLAND




