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pe UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF COLUMBIA 

HAROLD WEISBERG, 

Plaintiff 

Ve CIVIL NO. 75-1996 

U.S. DEPARTMENT OF JUSTICE, 

Defendant. 

/ 

MOTION TO STRIKE 

Defendant, by its undersigned attorneys, hereby moves 

the Court to strike, from the Official Transcript of the 

nearing heid on September 14, 1978, before the Honorable 

June L. Green, page 8, lines 5 through 18, inclusive, and 

any related portions of the transcript deemed inappropriate 

by the Court which resulted from plaintiff's counsel's remarks 

on the grounds that these portions of the transcript are impert- 

inent, scandalous, and immaterial. 

In support of this motion, the Court is respectfully 

referred to defendant's Memorandum In Support Of Its Motion 

To Strike, attached hereto. 

Respectfully submitted, 

oh Pera, Bho, Garters, 
BARBARA ALLEN BABCOCK 

Assistant Attorney General 

  

EARL J. SILBRERT 

United States Attorney 

LYNNE K. Z2USMAN 
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BETSY @INSBERG 

Attorneys, Department of Justice 
10th and Pennsylvania Avenue, N.W. 
Washington, D. C. 20530 
Tel: 739-2240 

Attorneys for Defendant
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FOR THE DISTRICT OF COLUMBIA 

HAROLD WEISBERG, 

Plaintiff 

Ve CIVIL NO. 75-1996 

U.S. DEPARTMENT OF JUSTICE, 

Defendant. 

/ 

DEFENDANT'S MEMORANDUM IN SUPPORT 

OF ITS MOTION TO STRIKE 

Defendant now moves the Court to strike, from the 

Official Transcript of a hearing held on September 14, 1978, 

in connection with this litigation, certain statements made 

by plaintiff's counsel. To the extent that these statements 

constitute a personal attack on one of defendant FBI's agents, 

the remarks were inappropriate and misleading. The agent in 

question has performed his tasks in connection with this liti- 

gation in a professional, diligent, and upstanding manner. 

Therefore, the remarks of plaintiff's counsel, at lines 5 

through 18, inclusive, on page 8 of the transcript and any 

other related comments which the Court deems inappropriate 

should be struck from the record. 

Moreover, plaintiff's counsel complained, at the 

September 14 hearing, about alleged misrepresentations in 

Government affidavits (Tr., p.5). Specifically, the ques- 

tions of erasures on Federal Bureau of Investigation work- 

sheets and the excision of the name "Willie Somersett" were 

raised. The discussion which follows will show that 

plaintiff's counsel's contentions are without merit.
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In a highly unusual departure from their regular practice, 

the Federal Bureau of Investigation agreed, in this litigation, 

to provide plaintiff with the inventory worksheets prepared 

during the processing of documents. Such worksheets are 

internal aids, compiled by the individual who processes 

a given document to describe the document and to note the 

exemption claimed, if any. The worksheets are then uti- 

lized by the individual who reviews the processor's work 

to insure accuracy and completeness. During this process, 

the reviewer may correct or amend the data on the work- 

sheets, resulting in erasures on them. 

The first set of worksheets provided to plaintiff 

were prepared by Federal Bureau of Investigation Special 

Agents who were part of "Project Onslaught." When plaintiff 

complained that he could not read certain worksheets pro- 

vided to him, they were re-written and this second set 

forwarded to plaintiff. At this time, the first set of 

worksheets was apparently destroyed. 

Thus, any erasures which may have occured on the first 

set of worksheets were not the result of deviousness or 

intrigue, but rather were the result of ordinary, course- 

of-business corrections to insure accuracy. For example, 

an Onslaught Agent may have jotted down an incorrect 

exemption number, or even a note to himself to double- 

check a document. The reviewer would have corrected 

the exemption in the first instance, and erased the 

note in the seconce. 

The second issue raised by plaintiff's counsel at 

the September 14 hearing was the withholding of the name 

"Willie Somersett" from FBI Serial 4859 (Tr., p.6). This 

serial was released to plaintiff on May 27, 1977. Subse- 

quently, another requester asked for documents from the 

Somersett file. Upon being told that files on one indivi-



dual cannot be released to another without a notarized 

waiver from the subject of the file, the second requester 

produced Mr. Somersett's death certificate, which nega- 

ted any privacy right remaining with Somersett. Therefore, 

Serial 4859, with Somersett's unexcised name, was released 

to the second requester on May 5, 1978. =/ 

When Serial 4859 was released to plaintiff, there 

was no indication in the Federal Bureau of Investigation 

files that he was deceased, if indeed he was in May 1977. 

Surely, the FBI is not required to research the question 

of whether each individual whose name appears in a docu- 

ment in its files, is alive or dead at the time the files 

are processed. 

Respectfully submitted, 
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BARBARA ALLEN BABCOCK 

Assistant Attorney General 

  

EARL J. SILBERT 

United States Attorney 

L te. pyitt Ks 2. ry tn / } 

LYNNE K. ZUSMAN 

els GiosBers, 
BETSY GINSBE Y GENBBERG Ch 

  

Attorneys, Department of Justice 
10th and Pennsylvania Avenue, N.W. 
Wasnington, D. C. 20530 
Tel: 739-2240 

Attorneys for Defendant 

  

1/ Attached hereto as Appendix A is a copy of Serial 4859. 
The brackets indicate those portions of the memo withheld 
from plaintiff when it was released to him in May 1977. 
The entire memo, with the exception of the informant 
symbol used by the FBI to identify Mr. Somersett, was 
released to the second requester in May 1978.
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CERTIFICATE OF SERVICE 

I hereby certify that a copy of the foregoing Motion 

to Strike and supporting memorandum has been served upon 

plaintiff's counsel, postage prepaid, this aa day of 

October, 1978 as follows: 

James Lesar, Esquire 
910 16th Street, N.W. 
Suite 600 
Washington, D.C. 20006 

Ota, Cine, 
BETSY GINSBERG, Attorné€y)\



  

UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF COLUMBIA 

HAROLD WEISBERG, 

Plaintiff 

ve CIVIL NO. 75-1996 

U.S. DEPARTMENT OF JUSTICE, 

Defendant. 

/ 

ORDER 
This action having come before the Court on defendant's 

Motion to Strike, the entire record herein, the representa- 

tions of counsel, and for good cause shown, it is this 

day of , 1978 hereby 

ORDERED, that defendant's Motion should and hereby is 

granted; and it is 

FURTHER ORDERED, that the following be stricken from 

the official transcript of the hearing held on September 14, 

1978: page 8, lines 5 through 18, inclusive, and those 

other portions of the transcript which resulted from 

plaintiff's counsel's remarks. 

  

UNITED STATES DISTRICT JUDGE


