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OPPOSITION TO DIZEZNDANT'S MC ION 75 STRIRZ

!

% Defendant has moved tc strike lines 5 throucgh 12 on pave § ;
!

iof the official transcript ¢ the hearing hald on Sepiczber 14
1970, as well as "any relateld portions of the transcript deemed in-
;appropriate by the Court which resulted from plaintifif's counsel's

remarks."” Defendant's moticn is based upon an allegation that

these portions of the transcript are "impertinent, scandalous, and
immaterial.” For the reasons set forth below, pilzaintiff opposes

the defendant’'s motion to strike.

I. THE COURT'S OBSERVATION THAT AGEZ\Tm
WOULD APPEAR TO BE "OBST=ZUCTIONIST™

1o ]

transcript i1t suggests might gualify for co:

ivortions of the transcript d=zmed inaproprizatse o the (ourt which

yresulted from plaintiff's ccursel’s remarxs." Howavor, a "draft”

' !
'zcr ion of this motion (sigr=d by defendant's counszzl and bearing

i B
i !
' B o C e s !
a ce rtificate of service datzl Sevtember 27, 1972 mav sh=a2d sone i

ilight on what defendant's prasent motion (bezrxing a2 cariificate of

‘service dated October 2, 1972




second paragraph of the memorandum in supwor:s of this "drafi" ver—
sion of the motion to strike suggeszted tha:t
; |
! . N L, :
: To the extent that the Court rzz con-
5 cluded, on the basis of plaintiff's cou ‘
: sel's misleading remarks, thnat ths z77idz- 1
i vits filed with the Court "appesar to bs ob- i
; structlionist," defendant respectiulli- ra- :
; quests the Court to reconsider its stzto- ‘
: me :s. i
: !
(A copy of t is earlier version of defendan='s —oticn +o strike is §
] H
! - e L. |
attached as Exhibit 14 to the attached affidzvit of Mr. Harold ’
H 1
: |
T N A
Welsberg.) §
I |
i At page 9 of the transcript, thz Court ¢id chzrazrerize the §
nature of Mr. Beckwith's affidavits as follows: E
{ i
: !
E Let me say this: t's the san :
| affidavit we used to receive in = !
§ case. And nothing go:t done until Mr, Shzz T
X .. R _ i
| took over. There was nothing coni-z cut of i
g that case that should have khzen rzlszzszd i
| And we would like to suggzsst
{ nct help our situation to have s :
; principal affidavits and reasons :
§ should not be released which reall, &o no i
; to the heart, but just would appszaz to be oo- {
| structionist.
| |
There is no indication in these remarks that th2 Court's i
E
characterization of Mr. Beckwith's affidavits "resultad from" the ;
. . - . i
iremarks of plaintiff's counsel. If anything, thes Court s=zems to !
' e
i .. . : i .- X L !
have been st :=ing an overall impressicn of these affidavits formed |
lindependently and not as a result of the two illustrations given by,
i i
iplaintiff's counsel. In any event, whatevexr caused the Court to i
i !
I . ~—c 00 bt : by i
‘conclude that Mr. Beckwith's affidavits are cobstructionist, there |
, |
ils no reason to strike the Court's obsarvation frzom the record. I
'The Court's characterization 1is rignht on tn2 marl. Mr¥. Beckwith's
Y65 page affidavit was blatanily and unrenitilnsl obsiruciicnist.
'If the FBI had spent half the time tryving tc consciantiocusly handle;
| |
) : - - LS T A !
plaintiff's requests as Mr. Beckwith has attemdiing t©o Justily tine
!; . - . - ] 2 B I B P ey :
deletion of public information and the withhclaing from Mr. Weis-

'
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‘berg of information it has readily pr

‘case would have been over long ago. Rathsor than bein: "imper

..... ToET DE2LnZ 1 ti-
; . i . . . :
nent, scandalous, and immaterial," the Courz's cocrments addrass
i ‘
b

‘what has been a central concern in thls czs= “r

‘ing: whether the government's desire to impziz an

t1ffi's access to information is overriding i:ts chligation to comply:
'with his reguests by making the fullest co3sizlzs disclosure under

ithe Freedom of Information Act.

IT. LINES 5 THROUGH 18 ON PAGE § SHOULD NOT =22 STRICHIN

The defendant has moved to strike one spscific gportion of the
September 14 transcript. This portion, which zgoszzs at line
ithrough 18 on page 8 of the transcrivt, reads a3 Ic

There is one additional
would like to make for the
is that the Governmant, in
also in some of Mr. Velsbe**’
has begun using Mr. Beckwith : : :
affiant. It is our information ur unde: i
standing that Mr. Beckwith i Pnaict
co—conspiratoy in some of l=cz CTIVIT :
of the FBI. :

We think, in view of that, it iz, first of
all, beyond my belief and comprehension as to
why he would be used as an affiant, given
that circumstance. But we also think that it
obviously is highly inac p:op:i e in a rreadon
of Information Act cass where the 27 hzs moti-
: vation to withhcla ter als an T=rson in
5 that position is Vulneraole o n his cwn
} biases and prejudices but alsc To otner prassures.
;

Defendant has not put forth any claim that the sitztencont made

b/ plaintiff's counsel misrepresonts the facis Trhzra has besen no

‘denial of the allegation that Mr. Beckwith is an unindicted co-

}conspirator in illegal activities of the FBI. In view 0f this, it
H il
Soemb strange that defendant should wove to sirike this portion of

%the transcrint. The fact that Mr. Beckwith iz zn unindicted co-




W

cconspilrator in FBI illegal activities is cohbiou

i . . . . . . - -
‘credibility as an affiant. This 1s pzarticularly trus in 2
iInformftion Act cases where the whols cases

! . . . - .
icredlbility of the government's affidaviis
‘a strong motivation on the part of agzncy pzzsonnsl | ol

i

%ties that are illegal or that in scme way erZarrass the agaen
éits personnel. In this case it is kncwn thzt ths Director
%FBI proposed illegal surveilillance o the relztivw cf the
%in Dr. King's assassination and that even afiisr Dr
the FBI cont nued to conduct illegal elec
Dr. King's associates and his widow.

If there is anything "scandalous" about ths passage whic

fendant seeks to have stricken, 1t doss net zrxisz out ©f tha

Ethat plaintiff's counsal uttered thess wocrds but rather Izom
lastonishing fact that the government has ussd a2 man with this

ikind of case the government will not use as zffilznts persons
credibility s subject to guestion because tnzy allegedly hav

finvolvad in 1llegal activities. Quite franXly, the govarnmen

imposed upon the Court's trust by using Mxr. Backwith as zrn af

the transcript would be to punish plaintiIZi Zor the fact that
‘called this matter to the Court's attention z2nd

;

i

]

iand ought to apologize for so doing. To strike this passagsa
i

!

l

i

|

(fendant for a practice which it should not have engagad in.

CIIT. MO OTHER PORTIOMNS OF THY SEPYZMSZR 14, 1873 TRANSCRIDE
SHOULD BE STRICKLN

A. Portions Related to Willie Scrovsatt

At the September 14, 1978 status call pizaintiif's ccuns

‘materials pertaining to an FBI informzr, Wiliiam Scoerseil;, L

ground as an affiant. The Court has & right 0 eXxpsct that in




lustrate the misleading and <ostructionist nature of Mr. Beckwith's
August 11, 1978 affidavit. Z=fore doing so, he first read to th
Court a part of Agent Beckwlzi's affidavit which ovretended to ad-
dress itself to Mr. Weisberc's complaint that in F3I Headguarters
i
M JRKIN serial 4358 and subsszzuszsnt serials the T2I had withheld the
name of the late Willie Somsrsett. That part of Zgent Beckwith's
affidavit states that:
; Deletions were zzads in this serial pur-
; suant to (b) (2) ari (o) (7) (D) to protect an
} informant symnol ruTmber and material that
i would identify ths Informant. The relsass
% of this informaticr into the public rezalm
! could compromise trhe identity £ oZ a varty
| who had coopesratecd with the FBI. The fear
! of exposure often ‘nhibits thoss who would
E otherwise cooperatz. This consideration
; has been met by ths traditional willingness
and ability of the TBI to assure p2rsons
interviewsd that thzir identities would be
i protected. A copy cf serial 485% is attached
hereto as Exhibit . (Aagust 11, 1878 ZBack-
with Affidavit, p. 33)
i Having read this portiocrn of Agent Beckwith's affidavit, coun-
!
sel for plaintiff then pointzZ to two thick volumes of documents at
plaintiff's table and stated:
§ These two volumss of documents are F3BI
} volumes that were mzds availal =2 in response
; to a request made tr another reguestor, who
recently provided Yz. Weisberg with his copies.
They all relate to Mr., Somersett. In fact, I
think these are onl, tow of some ten volumes
relating to Mr. Scr-=rsett.
The first sheet, the cover sheet, is dated
} 6-3-76, and it say i "The folowing
i material has been OddC@Q for excising and
; review at FBI He representatives
{ of the House Sel on Assassinations.™
i
§ And then, if you flip through it, vyou wiil
find the name of Mr. Scmsrsett is mentioned,
that there are infcr—ant file numbers given,
: that there is the #:nd of information readily
; provided that has fzen withheold from Mr. Weis-
E berg.
1
} These are the scrt of thing that have
f caused this case tc drag on so long. (Tran-—
i script, pp. 7-8)
|
I
i
i
i



Defendant has tried to counter the impliczations of these un-—

leased to plaintiff on May 27, 1978 "there was no indicetion in the

‘FPederal Bureau of Investigation files that he was deceased, i1f in- |
‘deed he was in May, 1977." Defendant also asserts that when the

Scmersett files were
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’DIOQ ced Somersett's death certiificate upon being informed by the ]

iT'BI that “"files on one individual cannot be releassd to another

119577, just four days after the section containin

J
f—n

lreleased to plaintiff, plai: £ wrote ¥FBI Spscial Agent John
Hartingh and informed him that this and later serials withheld the

name of "the late Willie Somersett.? {Sece Exhibit 7 to attached

;eisberg Affidavit) Although plaintiff informed the ¥BI nearly a !

!
i}
! ha ) - |
year and a half ago that Somersett was deceased, the TBI neither !
: |
! . , . .~
requasted a copy of his death certificate from pleintifif, nor did

it restore his name and other erroneously de

Secondly, by defendant's own admission 1t also had additional

=
Al

nowledge of Somersett's death by virtus of the fact that the

=

I i
1 econd reguester, Dan Christensen, had provided the FBI with a coopy

I

‘0f Somersett's death certificate somstime prior to Mav 5, 1978. In

‘addition, in a consultancy memorandum wnich he pregarsd for the De-

partment of i1stice, Mr. Weisberg again called attention to the

fzct of Somerscttb’s doath. (See Exnibit © to attachad Weisberg Af-
fidavit) Copies of this memorandum were cdelivared to defendant's

‘counsel and the Office of Informatl ion and Priveac

June, 1978, well before Mr. Beckwith's affidavit was executed.

Finally, on May 5, 1978 the FBI released to lir. Christeansen files
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(A copy of

attached hereto as Exhibit 23)

tt which disclose an informant symbol number used by him,
i
well as informant file numbers and Somarsett's name. :
its 21 and 22) Yet Agent Beckwith's zifidavit, executed
!
.1 I I
ee months after the release to Chiszt=anszn, swears that:
i
se of this information into the pudblic rezlm could compro-
;
identity of a party who had cooperated with the FBIL." %
|
1
an only remark that Agent Beckwlth's lovalty to decsased |
|
(and the ghost of Saint J. Edgzar) zngarsntly knows no ‘
Just how the identity of a corpse can bz comdrosied is §
ar, however.
nformation which Agent Beckwith swors had to bs protected!
v been released to the public when hs executed his affi- |
!
der the FOIA it cannot b2 with :1d Irom plaintiiff. :
i
xtent of the obstructionism of Agenty Backwith's affida-
}
the FBI's re 11 to address the spaciiic objection to
j
. . ?
g Somersett's namse which Mr. Welsberg mzd=s in his May 31, .
r to Agent Hartingh is made clear by an airtel of the :
!
from the Miami Office to the Director of tha FBI. The ;
i
3 AR TR v {
aragraphs of this airtel state: ;
i
f
As the Bureau is aware, in 1964 SOMERSETT !
related in great detail to former Flcrida |
Governor LEROY COLLINS his past activities
as an FBI informaent from 1947 to 1961, as
well as his continuing volun;ary contcacts
with the Miami Office. Additionally, he re-
vealed his status as a source for the Miami
Police Department and the Florida State At-
tornay's Office.
While SOMRRSETT's identity as a formsry in-—
formant has not bzen publicly disclosed by the
Bureau, it would appear from the above that
SOMERSETT himself has revealod is past rela-
tionship to the extent that it 1y known, :
particularly in cfficial circle 3ursan :
should no longer attempt to coac past j
Bureau associlaticn. i
!
this document,; obtained from the files given Mr. Christ-



Finally, even 1f Somersett had not died, evan if his role as
an F3I informant had not beomce public knowls
BI processed MURKIN serial 48359, most of the informztion which was .
:e"cised from this serial when it was given plain=iff is information.
which is not subject to withholding undzar ths FCOIZ. 'nis is made

iolain by an examin

&Y

. = 1 . 2 Fal b . e - I -
cion Oof tne text ol the paragrazzh &s disclosed

NILLTIAM SCHMERSETT, formerly (s

: deleted), who is no longer bsing c
: by the Miami Offics and who is cha
| 2s having furnished raliable infor
: the past, and in addition has Ifurnish

formation which cannot be veriiied

roborated,] telephonically advised
: as ollows:
(The varts of this paragraph within brackets are wha:t was withheld

from Mr. Weisberg. This may besen seen by comzaring Exhibzit 24, a

copy of FBI HQ MURKIN serial 4338 as releas=c to Mr. Welsberg, wit

el
i)

‘ B. Portions Reslatsd to Alleged Worksheset Erasure

In his May 31, 1977 letter to Agent Hartingh, plaintiff com-
mented: "In Section €6 all of Serial 4919 is withheld. No exemp-
tion 1s claimed. What had been written under 'Renarks' was erased.”
(See Exhibit 7, p. 5) This comment was picked un on the collegsa

istudent‘s summnary of Mr. Weisberg's correspondance which was given

|

+to the defendant in November, 1977. In his August 11, 1978 affida-’

Vit Agent Beckwlth assertod:

In regard to plaintiff's statement that
something had been erased from the "Remaxks”
column, the master copy of the 1nventory
worksheets for section 66, sarial 4219 shows

} that nothing was ever written in or erasad

: from this column. A copy of page 2 oI the
inventory worksheets for Secticon 65, on which
serial 4919 is listed is attached hercto as




: Exhibit Z, with a (k) {(7) (D) notation mace
for this serial. (Beckwitn Rifidzvit, p.
37)
i Thus Agent Beckwith swore uneguivocallw that "nothing was ever

'

written in or erased from" the "remarks" ceolumn for serial 4919
His affidavit left the clear impression that Exhibit Z substanti-

ated this. By so doing, it alsc challenced Mr. Weisbzrg’'s credi-

! At the Septembzr 14 s us call plaintifi's counsel pointed
out that Agent Beckwith had attached the wrong workshesest., Inste

of attaching the original worksheet which was sent to Mr. Weisberg

to as the "master copy." Yet Mr. Welsbzrg's letter of May 31, 1877

addce sed i1ts commants on sexrial 4819 to the <:

ho to its subsequent revision. (See Exhihit 7, p. 5) The origi-

1 —_—

o

i
i

nal worksheets for section 66 were evidently reviewed by Agent

53]
[0
Q
o
s
'_.
ct
;
£y

efore that section was releas=ad, as is evidenczd by his

initials in the upper right-hand corner cf the first page. (See
| —
i .. L. .
Txhibit 9) The original worksheset does contain markXings which
!

i

Nould appear to indicate that something was erased from the "re-

marks” column opposite serial 4919. This also was called to the
|

i
Court's attention at th

®

September 14 status call.

Defendant now informs us, although not undar oath, that "the

first set of workshsets was apparently destroyad” at the tima the
revisions were sent to Mr. Weisbesrg. Therefore, we may never know
?
whether it 1s true, as defendant now asserts, that "any erasures

. - C e I - . 3 e b — .- B - - - —
rwhich may have occurred on the fiirst set of worxsnaests vwere not the

result of deviousnass or intrigue,; but ré her wsre thes resuli of
ordinary, course-~of-business correcticns o lasure accuracy." In
any event, this doss not respond to the main point

Acent Beckwlth sought to refute a claim that somaithing had been

erased from the "remarks" column of the criginz) workshzet for




j cae 100

serial 4219 by producing a copy of thes revise

serial. This left a wrong impression which plazintiff's counsel

Justification for striking any portion of the transc:

0 this matter, either.

CERTIFICATE OF SERVICE

: I hereby certify that I have this 13th day of Octcker, 1978
mailed a copy <f the foregoing Opposition to Defendant's I

Strike to Ms. Betsy Cinskerg, Attorney, U.S. Department of Justice

Wiashington, D.C. 20530.
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Upon consideration of dafendant's moticon to strike portions

. E

‘the transcript of the September 14, 1978 hearing in this cause,
|

!

lplaintiff's opposition thereto, and the entire record herei and
plalitt S c1ron Sreto, I ne neclx relCOxX nere an

ithe Court finding that the Court finding that the portio

I

0
0
Fa
™
o

itranscript sought to be stricken are not impertinent
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v
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Y
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and immaterial, it is by th= Court this dzy of

i

!

11578 hereby

ORDERED, that defendant's Moticn to Stike is denied.

3

UNITED STATES DISTRICY COURT




UNTTED STATES DISTRICT Cured

FOR THE DISTRICT OF COLUMBILA

HAROLD WELSBERG

>

Plaintlll,

V. : Covil Action /o-1uyny
U. S. DEPARTMENT OF JUSTICE,
Defendant .

AFTIDAVLT

My pawe is Harold Weisbevy, 1 reside at Route 12, Frederick, Md. I

am the plaintiff in this case.

1. After lunch on Wednesday, October 4, 1972, oo

counsel, Jim Lesar,

phoned me and read wme the Departwent  of Justice's Merorzndun to the Court

dated October 2 and just received by him. (Herenfter the Memorandum.) He

also informed me that we have bul Uive days frow the fLine of mailiang in which

to respond. T prepare this afltidavit under these tine Jressures and linitations.
rv‘-»"?‘r
2. In my testiwony in 1976 and in a state o the Vourt thereaiter, |

undertook to inform the Court that, bascd on my luvag exverience in FOTLA matters,

I believed this case wuould not end in the loresceable Tvture unliess whart I

described as Departmental misrcprescutations to the Court were ended.

3. Thereafter, ifustead ot evnding these misrepresentations continued

and expanded. Once the Department succeecded in mislceding the Court iuto having

me act as its consultant, thuse wisreprescuiatiais were ampiified by a sceries of

what I regard as baseless and deliberate assaults orno wmy personal integrity and

on my representations to the Court. More recentl,, in ceert end in this
Memorandum, these assaults have Latpetaed ob oy vouso L. Mhils mweans also upon
me because I provide hiwm with ntormatlon hie uses.  As Ule record shows, on

September 14, 1978, he inforwed the Court or what cad Just been able to. give

him for the first time in the few moments we had togeth.ov prior to the calendar

call of that morning.




4. While perfection is nol a human state, T do strive to be accurate

@]

and informative. 1In this matter 1 was accurate and Mr. Lesar's fault, if any,

1{388 in what T regard as scrious understatement.
5. My belief that we owe the Court the obligation of full as well as
truthful information, whether or vot the rask Is agreeable, is fortified by my

reading of two recent decisions ol the court of appeals, “Marks and Ray.

6. These decisions and the separate opinions of (nic

o
T

Judge Wright
also raise questions of the misleadiong ol Jdistrict courts bw official bad faith.

7. 1 believe that it is not by wocident that there is no affidavitc
attached to the Department's Memorandum of Cctober 2. 17 rthere were such an
affidavit, it would be falscly sworn or would be incompertent. Both kinds of
affidavits are common within wy vxperience and have been Bepartment practice in
this instant cause.

8. While I have not becn informed about the present FBYL supervisory
assignment to this case, T belivve thul as a result of what the Court stated wit™
regard to SA Beckwith on September 14 SA Juhn Hertingh is now the supervisor.
Supervisor Hartingh was in the courtrvoow oun September 14 and 28.

9. Supervisor Hartingl does not dare state unde=v cath what the Memorandu:
alleges. He has personal knowledpe that representations to this Court in that
Memorandum are f _se. Proofs of this are attached below.

10. It e veferred to Lhe tact that by subteriuge the Civil DRivision
saddled me with consultancy because that also Is relevant to the character and
content of its Memorandum. Attachied pages from my consultency memo for the
Civil Division establish the f[acrt that its files show its Memorandum to be
false. (See Exhibits 6 and ¥.)

11, If rhe Civit bDivision had mailted me a copy of the Memorandum, the
prior practice, T would be able te quote the Memorandum verbutin.

12. Because I do nol have the Moworandum before nie, 1 am unclear on
whether it alleges that the FBE Lhas nothiing In igs files with rTegerd tu the
Somersetl matter Or with regard to it aud e worksheets tatter.  This is false
with regard to both matters.

13. I further state that proot obf the falsity is in the Civil Division's

files because it is in my consultancy mewmo for the Divisiod.



14. I do not state that this {s the reeson the Division refused to pay

me for the consultancy aud | do not state that it is for this reason its Deputy
Assistant Attornzy General, William Schafler, described my memorandum as worthless
when he refused to pay me.

15. The matters at issus are Uwo portions of the affidavit of FBI SA
Horace P. Beckwith. I attach these as kExhibits 1 and 2. Paragraph 12of Exhibit
1 is relevant to the Somersctt matter. VParagraph 17 of Exhibit 2 is relevant to
the question of erasures.

16. In the course of searching my files for the attached exhibits, I
chanced upon a record provided to we in this instant cause which is relevanﬁ to
a persisting Depariment and FBY wmisrepresentation in this and in other cases.
This 1s the all-encompassing claim of the need 1o withhold what is provided by
other police agencies abseunt which, in eftect, the entire system of law enforce-
ment would crumble. The record upon which [ chanced 1s attached as Exhibic 3.

A relevant portion of the Beckwith affidavit is attached as Exhibit 4. Exhibit 4
is the page following Exhibit | aund preceding Exhi it 2.

17. The subject of Ixhibit 3 is Charles Stein. In providing me with
copies of records relating tu Stein and his tawily, beginning toward the end of
1976 and continuting into 1977, the FBL practiced withholding of what is within
the public domain. 1 appealed this promptly. The I'BI has yet to acknowledge wy
appeal or to provide copies of what it withheld.

18. The FBI did not like Stein, who told the late Louls Lomax, a
syndicated writer, what the FBIL did nol want reported. This Includes evidence
bearing on conspiracy. Relevaunt records are among those the FBI continues to
withhold despite my providing proct that the withholding is not jﬁstified.

19. Exhibit 3 is the- FBI cover too the Steln avvest record. fn it the
FRT did not obliterate the defamarorv.  7The 1BY did not withhold the Stein name
and arrest record on the ground be hoad not been convicted, the representation
of SA Beckwith to this Court with 1epand to the e withheld In councetion with
the robbery of the Alton, [Jlinois, boake  The PBU also does not withhold che
name of the employee of the New Ocleauns Pollec Dcpurtmuut'who provided it.with

the records covered by Exhibit 3.

20. It is my recollection that the Stein rap sheet of that time




cousisted of six entrivs, not the four recorded ou this page T came across by
accident, and tk © Steln was acquitted on all counts. Whether or not my
recollection is correct, as I bellve it iy, Exhibit 3 includes allegations that
Stein was a pimp and a crovk or a feuce. 1t lays other oflfeses against him.
Nothing is withheld on privacy claim.

21. All of the immediately foregoing statements with regard to Exhibits
3 and 4 represent proof of the oppusite of what the FBI has sworn and the Civil
Division has provided to this Court.

22. In addition to the proofs [ attach with regard to the Somersett
matter, the Memorandum itself proves the falsity of any representation that the
FRI's files held no evidence ol Sowmcrsett's death. The Memorandum states that
there was partial disclorure (of o aiapice document) to wme oo May 27, 1977.
Withholdings are mnot denied. The Memorvandum states there was release (of many

volumes of documents) to aunother requester on May 5, 1978, after he provided

proof of Somersett's death. However, the Beckwith affidavit in question was

not executed until August 11, 19/¥,; or more than three months later after the

FBI's files held this proot of Sower=ett's death.

23. The other requester 1s wy friend, Daniel Christensen, a magazine
writer. He became intercsted in the Milteer matter from having read what 1
published in 1971. He has been to see me several tlmes about it and has discussed
it with me in writing aad by phone. While [ am not in accord with all of his
interpretations, I have sought to assist him as much as [ could, including with
his FOIA request. The FBT was aware of this because I informed it. 1 believe
I also informed the Civil Division and included this information in my appsal.

24. Miami magazine published scveral of Christensen's articles dealing
with the Somersett/Milteer watter. LU is impoussible to believe that the FBI can
be unaware of this, given the cuntoent of those articles and what they say about
the FRI. I believe I also provided the FBU with a copy of oue or.more of these
articles to show it that it was withholdions vhat was within the public domain.

25. Were none uf this frue, the Pl kaew the infprmution wias not secret
beczuse earlier the FBI provided it to the House Select Committee on Assassinations
for public use.

26 . Somersett was a scll-identitied and self-publicized FBT intormer.

I~
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He also was an informer for Miami acthoricies. first published this and

other relevaant otormat fon o 1O

! [ !

Sy oprler to the asransinat ten ot Deo King. In

16971, after that assussination, | published a partizl cranscripec of Somersett's

bugglng ol Mllteer. L obtalned tivis throsod Mivanl authorities because the FBL

withheld it from the Warren Commission cven though two weeks before the

assassination of President Kenned. Milteer desvribed precisely how, in the

official account, the President wzs killed.

27. Milteer informaticn Is the subject of une of my old FOIA requests

with which the VBT has not complicd

[
jw
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nt counsc: should be ware of

this from my testimony in this instgat cavse 1o about Septembe . On that

occasion I presented the Department with o tyvp=d Tist or my unmet FOIA requests.
Later T presented other coples to the Department. Attached as Exhibit 5 is
page 6 of that list. The Milteor, somerscti reguest is the last on this page.

28. The tape iun yuestiow remains withheld fres we in this instant cause
even though it contains evideuce o1 o plot teo kKill Dr. Fing and even though the
withholdings I appealed so long . ure in the HURKIN file.

29. Any representation tiet the Clvil LDivision was not aware uvf the
death of Somersett is proven talse oy Exhiblc o, whic

consultancy mewmo to it. This relutes to Serial 4859, wihiich is the subject of

SA Beckwith's false represvatation The sceond sentence of the information 1

{

provided the Civil Division states that Svmersett had been dead for somuﬁime and
that the withheld information - information thet remains withlield - was within
the public domain.

=
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30. Proof that the FBI knew this and that the FRT's ‘chksi=s do hold the
fact of Somersett's death is atracted as Exhibit 7. Ekxhibic 7 is ay May 31,

1977, letter to Supervisor Harting! ., also refevred to 1i. my counsultancy wemo.
31. I state also that this exhibit holds prooul of other and unrelieved
FRI false swearing. Awmoug these is that the FiT could nor respond to my letters
about noncompliance becausce [ did nor previde it with neiber identifications.
Exhibit 7 reflects the promptness with whicn 1 latonied the UBl, within a few
days of my receipt of the vecords.  in bkxpibit /7 L provided the FBT with.the

numbers of the serials and of the scevtions in which cach is contained.

32. At the top of page v tn Exhibit 7 and thereaetier 1 previde specific




Information with regard to the identical serial relating to winieh SA Beckwith

swore falsely, No. 4859. 1 also provide specific

w

informaticon, including name
withheld from other and related MURKIN records. (Bottom of page 5, under
Section 68, "beginning at 5H017.™)

33. The first sentence of what | wrote Supervisor Hertingh about
Serial 4859 tells him that Somersctt is dead.  The rest ot

the comment informs

him of the fact that what was withheld - and reiains withheld - is within the

public domain. T provide some of the names.  (Luter | oprovided other names

and I can provide still others frowm what is public. These

names remain withheld
from the MURKIN records afler more than 16 months.)

34. Exhibit 7 aiso establishes the falsity of Departumental and FBI
representations relating to erasures oo the workshects covering Section 66.

What 1 wrote Supervisor Hartingh buars on the absence of any affidavit from him
in support of the representuations relating ro this matter in the Memorandum.

35. On page 5 of Exhibit 7 1 repurted these lizncical erasures to the
FBI. This was the student's source in ber menorandum tor the Civil Division.

My first item under Section 66 stufes "all of serial 4viY is wicthheld. No
exemption 135 claimed. What hod been writiten under "Heworks' was erased.”

36. As 1 now reread SA Beckwith's affirmation in quastlion, Exhibic 2,
with what I recall of what Mr. Lesar read to me ifrom the Memorandum, it appears
that SA Beckwith undertook tou mislcead this Court and that the Memorandum now
underCakes‘to pr cect him trom this offense.

37. There is no doubt that both the BT and the (¢ivil Division knew
that I reported the worksheet erasuce. 1 attach as Zxhibit 8 page 64 of my
Civil Division consultancy memo. [t states after the serial In question,

4919: "All five pages withheld, fu liis voe Do cavmplion evend belng claimed.
There have (sic) been a notation on the worksheet under rowmarks (sic) but it

was erased.”" (I have previously informed the Court that, “hecause of the burden-
scme nature of the consulrtancy and i the interest of time, 1 subanitted my
menorandum without reading and correcting what was tvped from dicration.)

38. The representation of the Memorandoem, that the erasure under
"Remarks' could :late to a claim o exemption, is svurious and a contrivance,

a further effcrt to mislead and prejudice the Courl. wn August 11, 1978, SA




Bechwith swore that only (b (7) (D) wuas claimed, a claim of which I was not

informed before then (Fxhibic 2).

The worksbeet [orm used by the FBL in this
instant cause has column headiugs for the wmost co waly claimed exemptions,
fncluding (73 (M) . For all other cxemption:s claimed there iy a colunn othier
than "Remarks.'" Tt Is headced "Olher"™ and is under YExcmptions." The "Remarks"
column is not for claiming cxemptions. (Sco ﬁxhibiLs Y and 10 below.)

39. SA Beckwith's aftidavio is 68 papes long. [t has 52 attachmeats
identified alphaberically throuph Z%. U is wot trow lack of space that he did
not claim what the Memoranduwu represcents about the use ot the "Remarks'" column.

40. Morecver, SA beckwith's affidavit does state with regard to the
exemption claimed that it "inadverrently was not listed in the inventory
worksheets." (Exhibit 2)

41. Contrary to the prescent represcutation ot the Memorandum, there
he also states "that nothing was ever written in or erascd from this column.”

42, A1l the Memorandum's representations relating to worksheets lack
fidelity in ways that cannot be acvidental.

43. Civing me the worksheets was not and s not an evidence of the
FBI's dedication to openness or lull compliance nc  does it represant any kind
of special favor to me. When the first scetions o records were virtually
dumped into my hands, they were wot bound 1nto sections or volumes. They were
not wrapped. They were hundreds ot puges of loose shecis. This contineed for
some time despite my complaints and despite my even offering the FBT large
"binder clips” with which to keep the sections separated and ldentified. There
also was no indication ot any claim to any excwmption i any of these hundreds
of loose pages. There was merely wholesale and entirely unexplained obliteration.
In this the requirements ot the Acr aud coure deesions were not observed. It
is in response to my repecatod protests and in anticipation ofb wy ralsing the
issue before this Court that thie bl decided the costest way to avoid this and
continue to deny me essential ilutormarion wis Lo provide we with copies of the
worksheets. This then was - aud it still remains - a wmeans of avolding the
requirement of the Act. lu some iusmtance:n o singic set of cvrtries on a singie

worksheet relates to an entire larpe volume of wany pages. More commonly - and

this is quite common - as of today ! have no wmeans ol determining which exemption



claimed relates to any one item on pages for which move than one exenption is

claimed. This is in violation of decisions T have read. The FBI persisted in
this even after T showed it in 1976 Lhow its claims fo exemption on the worksheets
ranged from confusing to weaninglons. (Svu Paragraph 46 and Exhiiblts 9 and 10.)
44, While 1t is true that 1 made vigorous complaint about the worksheets
I later recelived, this is because (hey were illegible to begin with and then had
thelr Lltegih ity conormousty fncireaned by deliliviate misuse ol the Xerox

machines. This withtholding by the P Pacnption Xerox also extended to Lhe

withholding of large arcas of hundreds ol pages throughout a number of volumes.
These Xerox withholdings were by Lwo means: by total blackness in the xeroxing
for large areas of the pagus and by the actual physical elimination of parts of
the pages in the xeroxing process.

45. Exhibit 7 Is vne ol the many letters in which | complained about
this to the FBL. This is still acuther reason Supervisor Hartingh, toe whom I
wrote Exhibit 7, does not dare support what s alleged in the Memorandum. My
letter begins with this. 1 follow with an illusctrated cowplaiant about the
illegibility of the worksheols thar s original records should be clear and quite
legible. (Paragraph 3) FExhibit /7 also shows that, although [ had sought to avoid
troubling the Court with the muliituwlinous examples of these FBY "dirty tricks"”
(Paragraph 1), I told Supcivisor iHlarvtiagh, "You are leaving me no choice" (first
words, Paragraph 2), and that | would ask Mr. Lesar to "present the entire
matrer to the judge.'" (Paragraph 1) There are other refercuces to my determina-
tion tou end this Cointelproing of we and the Act in this letcer. Tt is for this
reason that replacement coples of worksheels later were provided to me. Ewven
that was not until after Mr. Lesar did bring the watter to the Court's attentlon.
Incredible as it may appedr, ! actualtly had o use my evxperivoce s5s a publisher
to tell the FBI how to make its worksheet forms less susceptible to withholding
by smull writing. Not incredibiy, the MBI used wy sugpested design as a means
of eliminating informaticn by clhiwinating space fa ils replacenent forws.

46 . While sceming Lo deny that SA Beckwith swore falsely with regord to
erasures from the worksheots, the Mowmorandum actuadly does not deny that there

were erasures. Where SA Beckwith swore there w2re no erasures, which is ralse,

the Memorandum seeks To caplain (he erasares and afbewpts this by unsupported




conjectures rvather than the avoilable evidence or o wifidavic. I find this
incomprehensible, especially because | provided Xr. Lesar with copies for the
Court and Ms. Cinsberg and | saw him hand thew to her 1o court on September 1l4.

Copies are attached as bkExhibit 9, the workshect provided with the section and

showing the erasures, and Lxhibit 10, the ditd

as Exhibit Z
to the Beckwith affidavit ol Augu.t Ll.  (Borh alse show thet multiple claims to
exemption were made for individual records withhor  inZernicg me which claim
relates to what part. With Serial 4925 (Ut iz cuparent thet two blanket clailms
were made for 19 pages of which 16 puges were withheld in their entirety.)

47. 1t is beyond my present capacity to locate any replacement worksheets
for Section 66. I am aware that [ demanded toneivr replecetent. Howaver, this
does not in any way alter the fact that they are Lot relevant to the purposes of
the Beckwith affidavit. The original worksheers vnly ere addressed in what I
wrote Supervisor Hartingh on May 31, 1977 (txhibics 7 224 9). As the Court
directed and as the Beckwith affidavit states, he addressed only the memorandum

for the Civil Division preparcd by a youny student who cited this Jetter only.
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Her memo is Exhibit A to the Beckwith attfidavic. Thatv SA Beckwith so undarstood
it is explicit in his aflfidavit. [ attach as g2xhibit 11 pages 5 and 6 of his
Exhibit A. All underscoring is in the Beckwith copv. wun page 5, after the date
5-31-77, it reads, "Harold enclused worksheets for Section 53 te show the quality
of xeroxing." This is underscored by hand in the Beckwitih copy. The language
relating to erasures quoted in the Beckwith affidgevit is on page 6, item 17.

48. Also bearing ou the hoowingness and deliteratenesss of SA Beckwith's
intention of deceiving and misleading the Court with rezard to erasures on the
original worksheet. Exhibit 9 F¢ i Ferr thiar Bis inicinds appear on it, He
nonetheless subsritucod whor G0 Soow war - QL7 fozent o v nd was not relevant,

Exhibir 10. His COLDEclplu Lvwe 1 Torl o Ldre e Gl

e ~

—

iar backfired.

49. With a record ol which the toceygoic

s 1€ wolv opart, once again I am

falsely accused of wisvcoprenenrotiou.  The unjustiiic! acvesation now includes

(RSN it -

ny couvasel—- who prescated to rhe voogr whot e e nat desceribed ro him.

When he spoke the truth at the calendar cnll of Septentor 28, he was charged with

(Yranscoipt, poges 11=-12, sttacied s Exhibic 12)  That he

1

"misrepresentations.’

spoke the truth with regard to the Gerold trank roguest, also discussed then




established by the carboun copy of my request, attachs
Paragraphs 7, 11, 16 and 20)

50. The most recent such baseléss accusation is in the cepy of the
Department's Motion to Strike wailed to Mr. Lesar, as hos become commonplace,

the day before the last caloendar call. (Exhiibit 14)  his truthful representations

to the Court, based on what T guave and told him, are characterized as "impertinent,

scandalous and immaterial.' (this is not the first time [ have heard Department

lawyers describe false swearing as "immaterial.™)  In the attached Memorandum in
Support we are accused of "mislending™ the Court.  Our

croducing the worksheet
proof (Exzhibits 9 and 10) and the Sounersett records provided to Christensen
without the excisions that taint those given to me is describad as "no evidence."
Through this Orwellian usc of language, the offenses meationed by Mr. Lesar and
addressed in this affidavit are described as performing official duties under
FOIA in "a professional, diligent and upstanding manner.”

51. From prior experience wiith Lhe vBI's defenatory fabrications, T
have every reason to expect these new taise charges will be spread throughout
the bureaucracy in a further eftort to defame me and to misrepresent the Crus
character of my work. Earlier such defamations are in the reccrd. These include
the conversion of an unselfish and I believe generous purcicipation in a
religious functicn as the alleged colebrating of the Rassian Revolution by my
wife and me. T know this tutal rtabrication was given tu the Wnite House and to
the Senate's Church committee. | know it and vther such deliberate falsifications
were distributed throughour the bLepartment, inciluding to Atrocneys Gensral.
There simply is » way anyovnc can protect himsely from these indulgences in the

auvthoritarian practices which chiaracterize the Nazi and Soviest ststes and

supposedly arce forelgn Lo var government.

52. Mr. Lesar gove ae Bothie Pa, whteh he JED oo recsive untll owe
reached his office after the lasi catendar cindi. later be phoned me Lo report
that Ms. Ginsberg had told nra 1t wan all o seerctarial sonfu and that Exhibit
14 had not been Filed becau,c it was only o rough dreti. 7 have no prior

knowledge of "rough drafts"”

bring signed by counsel and for the Assistant
Attorney General.

5%, It has become Uivil Divisiou practice tu hend us in or outside the

1o



courtroom what was not provided for our tiwcly ruesponse. The 68-page August

11 Beckwith affidavit of so many attachucentls was not executed until the last
working day prior to the calundar call of August 146. [t reached me on Saturday,
August 12, only by accident. This happenstance reguired that on a Saturday and
part of a Sunday I undertake an attidavit in response and have it executed on a
weekend if 1 were to be able o have Lt tor that Monday moruing calendar call.
Since then other misstatements and wisrepresentations of that Beckwith affidavit
have required that | preparce o /U0 page wemorandum for Mro Lesar.

54. These arée not were Lactics nor only  arassment, which they indeed
are. They represent a strategy that extoends through 21l my FOLA cases. Their
clear purpose and intent is to prevent my writing and frustrate the Act. In this
they have succeeded. They have prevented my writing, giving me the choice
between that and scrving the public role | have assumed by using in the public
interest what the Department itseltr has described as unique expertise. This
strategy includes the current counterpart of the FBl's earlier defamations and
fabrications to deter my work and its acceeptabilicy by government officials and
others.

55. If T am not to abdicate thesce public responsibilities, the need to
respond to such long and uufaithtul allegations, especially under severe time
pressures, also is adverse to wy health.  TIn addition to requiring the abandon~
ment of other work, they require loung hours and reduced rest.  They interfere
with or preclude the progr.am of wxuroise prescribed by my doctors. This is
essential exercise becausy of my c¢ircealatory impairmments. All of this is well
known to the Department and ro rhe "Bl

56. All of this iy contrary to the representations made to this Court
in camera to forece the counsultianey upon we and o prior discussion of this
consultancy with Civil Division bDeputy Assistant Atcoruey General William
Schaffer. He told my counscl and we that he was deternined to stop these FBI
"dirty tricks.” This, too, is Urvellian because the Civil Division now engages
in similar practices.

57. This practice afse 0 Lo divect contradiction to Civil Division
assurances to the Senate Jdudiciary Committee's Administcative Practices Sub-

committee. 1 attach as Exhiibit {5 the relevant table of contents page and four



pages of cthe printed transeript ol testimony. 1 cannot cxplain the Cctober 6,

1977, date of this testimony because  from my recorvds it appears to precede
the conference referred to. It is tor this reasun that T include the ctable of

contents, which dates that testivony at Uctober 6, 1977. My records reflest

that T could not have attended any such wmeetings prior to almost a menth later,
when there still had not been the secting described. My first relevant diary

note, for November 2, reads "DC - 199 - coni{crence) with bJ people.” The

next such entry refers to the first of two conferences in Mr. Schaffer's office,

the only one he participatcd int  "DU - 1996 confervnce in Bill Schaffer's
1

office, Civil Division." A week later there is this enctry: "DC - Conf. with

Civil Division, etc., on 1996. Bruised on bus on way home." (This is a
reference to the difficulty I had Lrying to carry a large and for me heavy
package of records the FBL was to have mailed. Tt was neither mailed nor

even packaged.) The first of these three meetings was to arrange for the
second.

58. T i :lude page 126 of the printed testimony in Exhibit 15 because
it is not cousistent with rthe represcentations of the Meworandum En which the

Division seeks to allocate Bl mairunctioning in the processing of the MURKIN
ro,ecé

records to ”f s Onstought.”  Deputy Assistant FbBl Dirvector Allen McCreight
testified thut the FBI's ”ué@#%{fg% Onslanght' agents Jdid not even reach
Washington until May 1977. by this time wost of the FBLHO MURKEIN records had
already been processed.

59. On page 140 Mr. Schaffer testified, "Mr. Welsberg does have reason
to complain about the way he was treated in the past. We in the Civil Division
are going to try to do something to straieghren out all of these cases."” He
also stated, "I assure you rhe bepartment is going to try to do something LWL
Mrs. Zusman added, "I would like to cxpand onr'" these coumments. On the next page
she described this as "trying (o be tonovalive as to teducing the number of
lawsuits by working directiv with piaionilts and with plaintiftfs’ counsel. Tt

[

can be very successiul.

60. Indeed it was "very successtull' (a order to obtain any of the
records in question, 1 thereafter was compelled to tile C.A. 77-2155. 1In order

to obtain any of the added compliance assured in C.A. 77-2155, T have since had

12




to file three additional lowsuits. [ awsit conp facce o then. My experiences
in them are as described in this affidavic. These kinds of "somethings” and
"innovations'" I would not cven wish oo the FEI.  The fact is that not one of
my specific requests referrved Lo fo this testlmony (Exhibit 15), the identlcal

requests to which T testified in this instant cacse in September 1976, has been

complied with. As I was entering the courtroom  for the cal

=nd

5}

r call of
September 28, I was handed a copy of a letter from Mr. Sheaz in which he reports
the FBI's promise for the future to provide @e with copivs coequal with later
requesters. This is not the firsc time the F3[ made this promisge. It has yet
to keep its word.

61. This "something” and "innovativeness' is typitfied by the Memorandum,
by false charges and misrepresentations made In thz courtroom and by such
deceptive and misleading affidavits as SA Beckwith's of August 11. They are

typified by charging me with the sbuses of which I am the victim, not the

poee

practitioner. By these means [ aw denled my cighis, oy lite is wasted and new,

imperlishable and entirely false detamations are created in immune of al

=

fic

W

records.
62. If this is not enough, there is alse whact I regard as fraud. This

fraud consists of withholding relevant recovds of prou? of deliberate noncompli-

ance in this instant cause and of rooresenting re the contrary to this Court. 1

[

obtalned the record T attacle as Estibitc 1o by ascluceat o one of the four cases
I had to file in a still-frustrated effort to obtain what Mr. Schaffer and Mrs.
Zusman promised to the Senate a year ago. This record 1s vital to compliance
because it discloses the existence of invenctories of records souéht in this
inétant cause. This recocd did noi cscape the Jiligen oves of rthose processing

¥FBIHQ records and thuse of the

leld offices Migted in che Stipulaticons. Not one
slipped up. Not one provided it. HNol owne listed it orn any worksheet and claimed
an exemption to withhold it. Not one proevided th- olber records also essential
to compliance and reported in i, Quiy oo Tield ubilce ilnventory escaped the
dedicated ¥BI processors; buat whe-n boaskoed the 28T 2nonc 0, T wa

Oy

liad to and

9]

received nelther further compliance as a result noer the similar inventories of
the other field offices whose nouconpllance s now touted as compliance. In the
months since I gave copies (o Lhe Department and asked 1or the relevant records
listed, T have heard unothing and reccived aothing.

63. These records disclosing the exisfence of relevant loventories

z
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disclose a reason for the I'BI's steadfast refusal tu scarch other files I have

specified: the response of the ficld oflice from whose files

i~
O
o
rt
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was directed to the FBI's Copcral 'ovestigaiive Division, vivil Righeos Unic.

I did ask for and T have not reccived any records of the Ceneral Investigative

Division.

64. Exhibit 16 was sent tu all field offices. There is an error in the

teletype transmission as a vesult of which the day, the sizth of January, is

omitted. The year is 1977. An castivre siwmilar directive was teletyped to all

o)
[§Y

field offlces on Hvember 24, 1976, That was not loag atter | oreceived the first
of the HQ MURKIN records and tung beture the processiog of that single HQ file
was completed.

65. Exhi .t 16 directs that each fileld ofrice "prepzre an inventory of
all materials"” relating to ''the Johu F. Kennedy assassication and Martin Luther
King, Jr. assassi ition as well as closely related cases.” There is referenc.
to an earlier divective "to inventovy all pertinent material relzrive to the
Mértin Luther King, Jr. assassination,'” with an HY file number other than that
of the FBIHQ MURKIN file cited. 7Thoe itewms to be included encompass those on
which there has been no compliance in this instant cause, such as surveillances
and their fruit.

66. 1t is mot merely that [ bave nor received these relevant rzcords
from the various field offFices or the copices cacle provided to FBIHQ in response
to its orders. X - is it merely that the Bl lied fe me when 1 showed 1t its
single slip-up, a teletyped inventory of the Chicago Field Office that was mostly
of a political nature. It is appacenl thar those processing records in this
instant cause had to know of the existence of these iaventories and of the
‘relevant records inventoried and siunce then have resclutely withheld both while
hawking their alleged compliance tu the Court.

67. Because in this atffid.wit [ an addeessing the truthfulness or
untruthfulness of representations to the Court by Civil Division counssl and
because Civil Div sion questions the truthiulness with wiichomy counseld and 1
address the Court, I provide turther dnformation with regard to other of Ms.

Ginsberg's allegations that simply ace not true. Vhether her untruthfuloess

comes from a lack of kuowledge o1 is deliberate - who indeed does prosecute the




prosecutor? — is immaterial to the result.

68. I was present when imwediately after the calendar call at which the
Court indicated a willingness for a Vaughn v. Rosun juventory SA Hartingh
proposed stipulations. Thelir purposce wus Lo avoid such an inventory. My
willingness to consider such stipulations was that with compliance they could

bring this case to 2 reasoncble end aud because Mr. Lesar had explained to me

that such an inventory is burdensoume to a court. It was and Ls my understanding

that the stipulations addreos the aveldauvce of a Vauplin v, Rosen inventory and

are conditional upon compliance.

69. Mr. Lesar spoke truthtully when he informed the Court that from the

first the stipulations were violated by the FBI. The stipulations required the
delivery to me of records as processed.  Tastead, more than 6,000 Memphis pages
were accumulated and sent to me in a single, unmanageable, uncollated,
uninventoried bulk, in such form Lthat, in addition to all other problems thus

created, I could not even use the records. [f Ms. Ginsberg had any familiarity

with what she addressed the Court about, she would have known the truth. If she

had asked SA Hartingh, who sat next o her, he also could have told her the
truth, as he could have intormed the Court when he heard Ms. Ginsberg assault
Mr. Lesar's honesty aad integrity hy her false representations relating to this
bulky single shipment and the stinulations. The untruthfulness of Ms. Cinsberg'
statement to the Court, her claim that the FB1 had not delayed and accumulated
all these Memphis records or shipped them in an unmanageable package, is
established by the covering letter from the FBT attached as Exhibit 17 and my
response to the FBI, attached as txhibit L8.

70. The FBI's covering letrer, which is alse o bill, is dated

Septembexr 29, 1977. This is the very last day permiticd by the stipulations.

The FBI, contrary to Ms. Ciusberg's representations, describes "This release"
as of "6,293 pages."
of the Memphis Field Otfice, the uitice ot Origia, to have been processed with
6,293 pages packaged and intivitoty wore withheld and all of this to have been
accomplished at one time. The worksheets vstablish [haLimuny volumes wexre

processed in earlier mouths and then were withheld for this single shipment

that ! could not 1Lf[ R AR N S LRI
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Tt simply is not possible for all the thousands of records



71. My response, Uxhibit 1&, in addition to many other details
relating to noncompliance with the stipulations, specifivs the size of this
puckayge as Mof more thaon 6,000 e and Maboatr 3l

fnchies ol ol ld paper Lo

one package." specllivs other violation ol the stipulations at a nunber of

points, including exactly as Mr. Luesar informed the Court: "You were supposed
to provide copies as rapidiy as preeessced,” T wrote Supervisor Hartingh.
(Later he phoned me to ask, "Arc you still mad at us?')

72. In addition to thoese santrcathtul representations, Ms, Ginsberg stated
that on review ! . Shea had found the processing of referrals to be "timely."
This is not true. Mr. Shea confinmned the accuracy of the FBiL's records of
referrals. Since then I have provided my counsel with a chart {(Exhibit 19)
prepared from the FBI's own chart. This reflects that there were delays of
about 15 months, hardly "timely' under auy circumstances and anything but timely
under a 10-day law. The FBI's chart dees not include the time lag as a separate
breakdown.

73. I regard this Memorandum as part of an FB1 Cointelpro-type operation
against me and as a new efflort to frustrate and violate the Act. I believe there
is no reasonable 50ubt that all involved in 1t should have known it is what I
have described, a dishonesty aund o trick to extort part of what remains of my
1life and my work from me. [t represents still another in a long series of abuses
of my wife and of me. The preparation of part of an unread rough draft of this
affidavit required of me more thon nine continruous hours of work on the day Mr.
Lesar informed me of the Mcmoraudum, extending that working day to 18 hours.

To be able to complete the affidavit, T am required to begin my day at 4 to

4:30 in the mornings. Once again [ am required to fiond a portary on a holiday
weekend and then get the atbildavit to Mr. Lesar when there is no mall secvice.
The FBT and the Civil Division have o know that either T must work at a pace
that is adverse to my health or risk the coormonws awwount ol tive 1 have invested
in the ecase that in itself was exrfocted Froum me as a weans of frustrating the
Act and preventing the work the FLI does not like bcuuusg it expouses the FBI
with accuracy. If I do not respound with adequate proofs, 1 risk leaving these
new and baseless assaults on the integrity of mv work and my representations

uncontested. I ay also fail iuo thie public-service role 1 seck to fill. Given

L6




this Hobson's choice, T do what is required for a =2sponse to meast the public
obligations 1 have assumed.

74 . The Department of Justice is also the federal prosecutor. Tt is
not mercly the defendant To this canes b od nol cxpoect iU Lo prosceuete {tsel!

any more than T belileve that its representatives would eng e In such serious

misconduct, misconduct which if | were guilty of could lead to the Department's

prosecution of me, if they flearcd anuv retributioce. 2ascd on long experience, 1

belleve that as long as such wiscordoct Iy lmnune, the Sor will e subject to
nullification, vast amounts ol publi. moneys will cuntinue to be wasted to this

end and the Courts and requesters o public inforwation

continue to be
overwhelmed by the extra and totull, wasted time and work required of them.

75. 1 speak of the Departwent's willingness to prosecute when there is
no offense because it has made such efforts against me in the past. Among the
records still withheld when wy Privecy Act request is of three years zgu are

the records of such an efforr agaivst me, one that
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a two-~year sentence for the apgenl o o Clnglesslonal ceanittee whe scught to
entrap me. As a consequence of the asccurete writing the Bl does nor like, it
actually contrived with a Special Acent in a demeaning scheus forrhim to file a
spurious libel action against me. Publlc wmoneys were expended in the legal
research to contrive a basis For a =purious civil action o '"stop' me. That
stalwart was unwilling, as the recurds 1 have obtained show. Wnen I learned of
this rotten business, 1 wrote the then-retived here and waived the statute of
limitations, as I also did to the Fil's Office of legal Counsel. No civil action
has been filed - or will be.

76. 1 am aware that in this wffidavit 1 am svbject to the penalties of
perjury, as the Beckwiths and their Xind appear not o be.

77. While the gpecilications of official untruthfulness and other
dishonesties 1 provide in this altidavit are not nearl, ¢s nunerous and detailed
as with ample time 1 could wake thew, U belicve they validute what T stated to
this Court two years ago, that as lowng as official oisrepresentatlons are

tolerated cases like this one will be dragged ovur inderinitely, with the only

alternative noncompliance with Lhe Aot

78. 1 nad drafted this atiidavie to this polel when the amended or

17




second Motion to Strike with attached Meworondoa Lo Supvort

Pty

delay was because the Civil Division again depurted frow prior practice and

L.

did not send me a copy. It required extra time for Mr. Lesar to malb

<2 and mail

a copy and for it to reach me. 1 have read these puy and thelr attachwment.

(Hereafter Second Memorandum.)

79. What follouws relates to this Sceond Mewovrandum. It is not
integrated into the cowpleted part of this affidavic because of severe time
limitations. This addenduw is not intended to repeat what s addressed directly
in the preceding paragraphs.

80. Unfaithfulness to fact rezarding the workshests is more serious
because of these words, "The first set of worksheets provided to plaintiff were

prepared by Federal Burceou of tavestigation Special Agencs who w

o

(2

re part of
"Project Onslaught'.'" This is cowpletely false. (Puge 2, Paragrapgh 2)

8l. As stated above, initially I was not provided with any record of
any exemptions claimed. Alter some time, as a substitute for indicating
exemptions clalmed on the vecords themselves, owas given the worksheets covering
the many records provided to that polnt in the releeses.  lhereafter, the work-—
sheets accompanied the Secriouns thewselves.

82. Tt has not been possible for me to file the worksheets with the
relevant Sections in those instunces where they were not provided at thz same
time. They are still as | received them. T have checked the workshects
provided later for the first ten Scctions. These extend through Serial 1300.

I believe this is more than enough to reflect what is true witih regard to "the
first worksheets provided to plainniff." Of course, the very first of these
worksheets 1s literally thee 'icst sheet of those covering the first Sccetion. I
therefore attach 1t as Exhibit 0.

83. Having checked the workshezets covering these first 1300 documents

provided, I state without cquivocation that no "Agents who were part of 'Project

Onslaught' prepared a single scr, o siugle page 00 o single word of any of

1

"the first set of worksheols.

84. In order to tweprescnt trutiitully rather than untruciifully fo this

©
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4
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Court, it was ot necessaryv for any Department lawyer to check t

~
{
m
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~
n
o

worksheers as ['did. Anyone Tawmitior with the Departwment’s FOIA p
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should have known that there was oo "Project Ounslaught” at the time "The first

set of worksheets" was "provided.” The records processed with the first work-
sheets were processed In about Scpreaber 19700 They were given to me in October.
There way no "Project Unslaught" untbl the tollov g May.  (See Paragraph 7

and Extibit 15 above.

85. Morcover, Ralph Harp, the 58 who processed the very first records,

remained assigned to the processing ol all the tecords provided to me Lrom
FBIHQ files. He has appearcd o the cour tivoom on a nanber of occasions.  He
participated in conferences. As uthers later joined him, they had his knowledge

and experience on which to draw.

86. In addition, as bEx

pibit 20 shows, SA Harp's worksheets are clear
and legible. They were no cause tor complaint. They atso establish that it was
not necessary for the FBI to provide illegible cupics and that there was never
any need for xeroxing to reduce their clarity.

87. This Paragraph of the Sccond Memorandum concludes with the first of
several conjectures represcated as Tactual when they are not. These conjectures
are not attested to by one with First-person knowledge although competent
affiants were readily available. As stated above, [ belicve this is not an
oversight. Rather is it an eflort tuv avoid any rebuke or penalty for false
swearing.

88. The first such conjecture is that "the first set of worksheets was
apparently destroyed.' (Emphasis added)

89. The next coujecture is thal "any erasures ... were not the result
of deviousness or intrigue."” In my experience there is no basis for making any
such assumption and there is buaslils Lor assuming €t : possibility of the opposite.
For example, 1 did not receive worksheets nolding all the information called for
in the stipulatiouns. 1 did oot recelve thew atter | gumpﬁmined and 4gain
requested them. They have not been oftered since Mr. Lesar called this to the
attention of the Court and oppostng counsel. o tdicion, as L have affivmed
and Mr. Lesar has iuaformed the Couvt, T bave roeceived worksheels with a crooked
count of the pages in the underlying vecords. Oun September 28 Mr. Lesar cited

an instance of an Atlanta record (ot which to my konowledge YBTHQ has two different

sets of copics). In that case it was SA Beckwith sho provided the afridavit.

19
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90. The "apparently destroyed” worksheerts reached the Memory Hole, the

Secoud Memorandum conjectures, "to assure accuracy' because other worksheers

were prepared.

91. The kind of "accuvacy"” that could be "assured" by this destruction

e
[33]

the prevention of detection of crooked counts, like tue false representation
in the worksheet provided to me, that the 29-page Atlauta record of Paragraph
89 consisted of only two pages. The crooked—count worksheet miéleadingly
represents that 1 was given the entire record whew, o Tact, 27 of its 29 pages
are withheld.

92. Other conjectures in substitution for first-person knowledge are
that "an Onslaught Agent may have jotted down an iucorrect exemption number" and
"The reviewer would have correvcted the exewmption." (Emphasis added) A

S

established in the first part of this affidavit, these represcentations are

entirely unfactual.

93. Rather than to "assure accuracy," the destruction of any worksheets
guaranteed inaccuracy. Ounce any worksheels were destvoyed, 1f they difrered
from my coples, there would be no Departmental means of tellowing any letter of
complalint or appeal. With this case in Jitigation and with representations
made to this Court based on the original worksheets, it cannot be believed that
the records of processing would be destroyed for any legitimate reason. There
certainly was not need to destrouy than.

94 . In the case of rthe particuldr worksheets prepared by SA Goble, one
of which is involved in the Beckwith affidavit where it is replaced with an
entirely different copy (Fxhibits 9 and 10), there was added reason Lor guarantee-—
ing the careful preservation of his worksheets, including especially the one
replaced by SA Beckwith. | Lad Fited an angry appeal over much more chan
illegibility a | the adding ot incomprehensibility by misuse of the FBI's Xerox
machines. SA Coble's (b)(7){(C) concepts are retlected by the withholding from
a newspaper story of the name ol au FBL agent whe was practically a protessional
witness. There was wholesale withholding of what was exceptionally widely
publicized and of other Intormaticu that is within Lhu’pub]ic domain. -ln respong:
to my protest > the FBl, [ was promlsed that about the last third of FBIHY

MURKIN records would be roprocessed.  PFor the reprocessing of these records 1t




was essentlial not to destroy the original workstieets. tor all practical

purposes, destroying them destroved the basis of the worbsnests part of my
appeal.

95. With speclal reierence to SA Ceble, it was an urgent need to
preserve all his work and notativin.. His processiug wes so outragecus that |

demanded his removal from FOLA wock and wrote the fBL that until I was assured
of his removal I would not accopt avother picece of paver from it. Supervisor
Hartingh expressed surprloe beca oo e desoribed sA cosle as "a Harvard
liberal.”" Suypervisor Havtingh tieon intormed us that S5 Coble had been
reassigned to a field post and promised the reprocessing reported above of the
last third of the FBIHQ MURKIN rccords. There hes been 1o such reprocessing.
Instead, it has been refusud.

96. It is not the lack o those with first-person knowladge thac
accounts for the absence of an wtiidavit to attest to what Ms. Ginsberg
conjectures and states that Is not accurate, Or the mneny special agents who
at different times have becn asstyned to this cuse, | xnow 0f only one who is
not alive, the late Supervisor Tow lenchan.  Anong those L belisve to be
available and who have varying desgriees of first-person knowledge are Special
Agents Hartingh, Harp, Higgins, Conninghnn, Smiti,, Moarthews aond Keith Gehle,
whose position is unknown to me.

97. With regard to the Hillie Somerselt matter, the exact language of

the Second Memorandum is more misleading than I had chought prior to seeing it.

The words are '"When Serial 485Y wus relewsed to Dleintiif, there was no

indication in the Federal Bureau of Tnvestigation files that he was deceased."

(Emphasis added)

98. It is impossible (o believe that witir the artention to the
Somersett/Milteer matter tihie PBi was nol tollowiig it ciosely. Before release
to me, the House Sclect Commtt (oe on Asnassinaticns was e tuech with the FBE
about this subject. ‘lhiis vcwent actempi to devetoo 1o U Second Memorandun,
which is intended to protverl talse swveal iuyg, Lies i cie lalse preteuse that
the time in questlon 1s "when Serial 4859 was releuascd to plaintiff.” The actual
time in question is the time ol the Peckwith artidevit. He executed 1t on

August 11, 1978, when he again withlicld what a

Is not subject to




withholding. ' 1s was loung after the wany tiwmes I had intoneed the FBI of the

death of both Somersett aud Milteer. Lt thuose in the FBI with

whom I spoke made

no notes, then my letters certeinly arce "indicacion” in the FBI's

deaths.  (the Beckw!th it bdavit addeesses the wlithholding trom one such recorcd

only. The student who prepaved that mcmo selcected this vne zs illustrative.

There are others, as my correspondence makes clear. There &.s0 are other records

withheld in their entircty and not indicuted as withhetd
99. T footnote on page 3 provides other and scerious question
especially of bad faith. This nole beygins, "Arrached hereto as Appendix A is

a copy of Scrlal 4859." Actaally, this copy s L[ron o ditterent file whilch

[

relers to the "orlginal 1t iled o 4938801 -4859," which s the MURKIN Lile.

Appendix A is from a file whose number is 11legible. In this unidentified file

[y

t is a Not Recorded Serial, as the stamp reflects. [t there 18 not Serial

4859.

100. A more serious problem is what proves the arbitracy

and capricious

nature of the Beckwith withbolding. The wole stutes thut "The

brackets indicate

those portions of the wewmo wirhheld from plaintiff when 1t was released to bilm
in May 1977." Examination of the bracleted information discloses that much
more than the identification of Sonevsett was withheld 1In the first paregraph.

This examination also discloses that, with the pussible except

1=

on of the
identification, nothing that was withheld ever gualirled for withhelding under
any exemption.

101l. If the remainder of the note in the Second Memorandum is not
literally false, as 1 belicve it is, the purposes secved by the misrepresentatica
are indistriguishable trow those Lo be acconplished by deliberate talschood.

This language is "The entirve memo, with the exception of the informanc symbol
used by the FBT to ideuntily Mr. Somersetl, was releasad €O the -second requesterxr

in May 1978."

102. his represculaiioa is absolutely loerwdible to me because of what
Mr. Lesar said and described a0 ol Septenbor ba, 1978, calendur vall.  He had

what [ had given him and he osatd he hadd: two darge volumes o1 Solersett cecords

s - . Loou P . - i
consisting of a larger nusber ot Seetlous ds provided ro "the svcond rejuester,

Dan Christeasen, by the Fi. 11 Moo Lesar did not specify that the vBL did not




withhold the Somcrsctlt namber, an b belicve he slid, the B coertalnty knew it

had disclused the number. Awnyoue making ony kind of cepresentation to a court
should have determined the tacts prior to making any representation.  IF in
fact the Somersett numbur was witthhield trom thic one page, then the FBI's
practice is beyond any excusing because it did provide Christensen with many

records from which Somersctd's tdentification and [ile numbers are not withheld.
103. There was nou basis tor withholding any ot what is now disclosed
on Initial processiog. There sbhowld not have been any dwproper withholding In
the records attached to the Beckwith affidavit bevause his job was to review

the itemizations of the studeut's wemo and eliminate unjustifiable withholdings.
We now find that there is this addivional itofidelicy in the Beckwith affidavit
and that it continues in the note and the withholding from Appendix A.  If SA

Beckwith made any review at all in preparing his August L1 affidavit and its

attachments, he had to know thut scuwersett was dead and that months earlier

the records, including intormer and Uile nunbers, had been disclosed to

- . o ' 4
Christensen. SA Beckwith wkEsh Department

counsel either made representations
without any check at all o1 they made False representations aftgr a check.

104. [ cannot attach pages trom the records provided to Christensen
because Mr. Lesar desired to keep them following his remuarks of September 14 in
the event there might be {urther inquiry relating to them. He still has these
coples.

105. So there can be no doubt about the auvthenticity of these documents,
I provide the following account: Christensen, who is wy triend, visited with
me one evening shortly before the September 14 calendar call. He had with him
the records provided in response to his inlormation teguest and he showed them
to me. L skimmed them evough to deterwine that e el boen given by the BL
what it had withheld from me. Christenscn agrecd tor we to copy these records

and to keep his originals until alter nced tor rhem ar the September 14 calendar

call had passed. Mr. Lesar retains the covies mode Toom the originals.
106,  From the foreaotng Paragraphs (U is clear thet the Second
Memorandum lacks fidelity wven now, after the conmotion caused by my production

of the substitute workshee! and the Somersctt information that woas withheld

from me; and that there is untaithtul represental Hn about this withholding




when, as I understand the present situation, the propricty of the withholdiogs

i1s the dissue before the Court.

-y
{{é{g&/ i~

HAROULD WELISBERC )
/"
Before me this 55%5 _day ol October 1978 bevunent Harold

Weisberg has appeared and signed this attidavic, first having sworn that
the statements made therein ae L.

;

. . ; L 7

My commission vxpires ' ity 7 rrE L
¥ / g ;

i/

S

_— ,.7.{. .

NOTARY PUBL LG
.
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12.

13.

14,

"Serial 4859 and later scrials withhold

Willie Somersatt. Publicat ions in 1467, 1971.

As 1s reflected in rhis

material was in the (Ossessicn of the

e e .
=
oy ¢ 5L 35'/;/ 7

docurmernt, 1t appears that this

Attorney Ceneral

o0

and has not been incorpcrated into PRI files.

the nams of the late

Noc question

o

of privacy and there is no sBeriet souvrce.”

"Serial 4874 - Withheld the nenmes of lay's gu

court

number and material that would tdentify
The yeleasge of this itntarimat vor.

compromise the identity of

those who would aotherwise cooperate.  This

records.

Deletions were wade in this serial pursuant

to (b) (2) and () {7y {1» tu protect an informant symbal

the irformant.
into the public realm could

a poity whe had cooperated

with the FBI. “The fear of exposure often inhibics

15 consideration

has been met by the tyaditional willinoness and ebility
of the FBI to assure person: interviewed that thelrxr
identities would he protected. Locopy ot serial 4859

is attached hereto as Oxldbat W

"Secticon 66, Serials 4902, 4928 - Sawne withholding.,”

In responsc to ltems 13 and 14, serials 4874,

4902, and 4928 (copies of which are atiach:ed hereto as

Exhibits X-1, X-2, and X-3), set out the namas, birthdates,

race, and addresse:s of 12 iadividuals sele-cted by the
Shelby County Sheritr s Of tree Yo guars Jares Farl Ray.

Release of this information would not only constitute

an unwarranted ilnvasion of personal [rivacy, Hut would
alsc lead to possilile harassment and toopubllc exposure,

3 3 - N . S, b Vo R e cip £
which would incvitabtly attect thepr ab ittty L6 pzrform

thelr responsibilities as loaw cnforoe ent ctficers.
Upon receivinue adequate doculnenration fron plaintitf
that this intoirmation 1s in the el e realm, these

deletions will he yeconsidered.

/|
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19, "Serial 4856 - Withholding of wliat was suppliced Ly othe ROMD

Was to be availlable for expoctoed toial.  7(CI(D) invoked.™

Plaintiff's letter of May 31, 1977, cites

the unreccrded serial atter 44586, not serial 4646 itself,

which has beon withhe !l Tt untrerorded serial dated

June 17, 1968, is & report trom the PCMP.  This gerial

was withheld in its entirety jursaant to (b)Y (7) (D) ©o

. protect the FBI's relationghip with this other police
agency, which is vital to ¢licctive law erforcemant.
These cooperative exchanges sten frov long-standing
assurances of contidenlial ity tertween

law erforcement .

agencles. This relationship would Le drrerarably

L

damaged by failure to hono: this policy. t=emption
(b)Y {(7) (C) was used in conjenction with (BY (73(D0) to
protect the identities ot the thictd parties who were -
interviewed. When the 'R recelves inforrmation from
another agency, Wit ol Gnis assune that there was an
inplied i1f nobt expresnsed assuarance of confidentiality
and to divulge these part e’ names would not only be
an unwarranted 1Invasion «! thelr perscnat ! ivacy,
but could also jeopardiz:- future cocoperaticr: trom i
the other law enforcement agyencies.
16. "Serial 4890, 4892, 4898 - J(U) () - withheldine related to V
internal bickering not justitied.”

NG deleltons relaled o "interns! hackering”

R

have Leen made 1n the alwove Troted serials fowpnlies of

S

which are attached lereto oy txboibits ¥y-1, v 2, aqd Y-3).
In serials 48090, () (7)) (Y are’ (L {7V LY were appliead

to protect the ddentaity o! arc oreirwtiiual o' the infor-
matliorn which he Ponrshies' vre oo ice i e eelease of

this material would nob only be ar wowearsarted invasiorn
of this party's peasonal privacy, bat would also reveal
the information whiicl was provided nreier an assurance

of confidential ity
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19, Page 20-What is withheld has been released.

20. Page 15-Reference to Owens who was arrested
with Ray-withheld.

21. Page 59-Withholding of a date, where a former
fellow inmate claims to have spoken to Ray after
his escape in St. Louis. Has been released.

Privacy exemp*ion for the calender? "

s

22. Page 71-Withheld name of the “cat man” who 1is
dead. Place of birth,.date of birth also withheld.

23. The hall in which a prisoner was incarceratac

_ in the Missouri pen is withheld. How does it
meet requirement of 7(C)(D) or 3(3).
Zﬁ;? 103 entire pages missing-no exemption.

25. Interviews of James Earl Ray's father, wnich
conclude with a reference to the agents’ expanations
of the harboring statue. How car 7(C)(D) or-

B{3) applye.

CEE} Jump from 166 to 174-no exemdtiog, no clain
to any exemption. Refers to Jerry Raynes daughter
Carol; son John and the people who bouzht Srt.

Louis house.

5-31-77~ Harold enclosed worksheets for Section €2 to
show the quality 95_53595i353 After examinzation

return to Jim, plus replacing of the worksheets
of the last two batches.

“2. Files loaned to the FBI 35 years ago, plot to
overthrow the government., FBI said destroyed.
Does not believe.

3, Name of prosecutcr, and elected public officials

withh=2ld. Mentioned only in terms of office they

g
were elected to. No basis for withholding. o

4, Section 63, Serial 4675-Long interview with
Benny Edmondson. *
5., Serial 4794-Withholding relating to Ray=on2 ;
Curtis, ol
CE
6. Serial 4826, £
7. Section 64-Withholding Raymonc Curtis's narme. 8y

Name released in earlier serials.

et e g v Ty & ~ - - - - CA

P - ~ IR S & - cee e i -




8.

10.

11.

14.
15.

16.

17,

18,

19°

280 &
21,

B At et o

&

Serial 4845-Names of Bureau of Prison officials
not masked in this serial, masked in earlier
serials. Public domain.

Serial 4746-47 page New Orleans report, deals
with Charles Stein and the phone calls, All
names withheld in index except Ray and Dr. King.
Section 65, Serial 4851-Obliterates the number
of the advertised temporary post office bax

the Ray brothers took for fund solicitations.
Serial 4853-References to memos not provided
references to Ray's correspondence abou: counsel.
Corréspondence also withheld..Exemption 7(D)

Public in court records.

b

Serial 4859 and later serials withhold tha nama
of the late Willie Somersett. Publications

in 1967, 1971. No question of privacy 2ni there
is no secret source.

Serial 4874-Withholds the names of Ray's guar-cs,
All in court records.

Section 66, Serials 4902,4928-Same withholding,
Serial 4886-Withholding of what was suppliecd

by the RCMP. Was to be available fo- exdectead
trial. 7{(C)}(D) invoked.

Serial 4890, 4892, 4898-7(C)(D)-withnolding
related to internal bickering not justified.
Section 66y all of Serial 4919 withheld. . No
exemption claimed. What has been written under
“remarks" is earased.

Serial 4960, although worksheets indicate no
withholding, there is withholding.

Serial 4982~ Missing attachments. Final Scotland

Yard report on Ray's activities in Britain.
Violation of Ray's rights. Embarrasmen® no
exemption.

Section 67-Cover page is missing, ‘
Serial 4983-Material from Atlanta F.O. repo-t

of 7/30/68. Missing, letter post office supdlied

on Locksmlth mall order course, March 23, 1353,

b
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11

Plaintiff will foregyo cowpletely the filing of said motion;
that plaintiff will hold in abeyance objections to specific
deletions until the target dales specified above have passed,
with the clear understanding of both parties that plaintiff
has not waived his right to contest specific deletions after
the passing of these dates.

MR. LESAR: It says not a word about foregoing any-

thing by way of documents in other files. It limited itself

solely to the question of the Vaughn v. Rosen motion and, in :
addition, they did not meet the terms of the agreement.

They did not provide work sheets for all the’field
office files, they did not make pericdic deliveries.

Instead,;

they waited until the day before the cdeadline and dumped 6,000?

pages of documents on HMHr. Weisberg's cdoorstep in a box too

|
heavy for him to 1lift. :
And, also, I think that there are probably other E

problems with the stipulation. Obviously, 1f we now know that%
they did not provide all the documants in the Atlanta Field %
I

Office that they should have, and we now kxnow that the work

|
'

sheets make no reference to —-- and we were not provided with -
|
25 pages of some Atlanta PFolice Dopartment records, then they %
. . . , . {

did not comply with 1t i1n that sceuse elther.

So I think it's perfectly cleur that, one, the stipu-

i
|
i
|
!

lations do not cover what the defendunt is.trying to make it

cover; and, secondly, that they did not meet their obligations



10

11

12

13

14

15

16

17

18

19

20

21

under the stipulations.

THE COURT: I expect we don't want to lose this
copy .

MISS GINSBERG: The Court can keep that.

THE COURT: You have another one?

MISS GiNSBERG: Yes.

TﬁE COURYT: We had better start making a new file.

MISS GINSBERG: I simply can’t allow lir. Lesar to
continue with these kinds of misrepresentztions that he 1is !

1
making. And I am afraid I have to burdasn the Court with anoth;:

1

plece of paper.
This is a copy of the letter that Mr. Shea sent to .

Mr. Lesar and the Court will see on this chart that since the i

filing of the stipulation, rather than dumping 6,000 pages of
documents, periodic releases were made, beginning witl i
August 19 and August 30, then September 15 and September 29 ;

October had several releases, ending with October 26, 1977.

T

The stipulation called for the processing to be com-
4

pleted on November lst. This shows that at least that that

portion of the stipulation was complied witn.

MR. LESAR: Your Honor, our uncerstanding was qulte
clear that they were going teo process each O0f the files and

give them to Mr. Welskberg in manageable segnents. That's why

we had the provision in there that they would be delivered to

him as they wexe processoed. They were not.
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Deceanbex 23, 1375

PREEDQOM O* INFORMATION REQUEST

Mr. Harold Tyler, Jr.
Deputy Attorney General

U. 8. Departmant of Justice
Wasnington, D. C. 20530

Deaxr Mr. Tyler:

On behalf of Mr. Harold Weisperg, 1 am regussting that you
grant him access to tha following records pertaining to the assassi~
npation ¢of Dyr. Martin Luther Xiny, Jr.:

1. BAll receipts for any letters, cables, documents, raports,
mamorandums, or other communications in any form whatsoevar.

2, All recelpts fox any items of physical evidence.

3. All reports or menorandums on the results of any tasts
performed on any item of evidence, including any comparisons normally
mada in the investlgatlion of a crima,.

4. All yeports or nmemorandums on any fingsrprints found at the
sceng of the crime oxr on any iter allegedly related to tha crime,
This 18 meant to include, for example, any fingerprints found in or
on ths white Mustang abandoned in Atlanta, in any room allagedly
used or rented by James Earl Pay, and on any registratioan card. It
should also include all fingerprints found on any itenm considered as
evidence in the asaassination of ur. Martin Lather King, Jdr.

5. Any taxicab log or uanifest of memphis cab driver James
MoCraw or the cab company for which he worksed.

6. Any tape or transcript of the radio logs of the Memphis
Police Departmant oxr the Shelby County Sheriff's QOffice for April 4,
1968.

7. All correspondance and recorxrds of other communicatlons
exchanged hetwaen tha Deparvment of Justize or any division thereof
and:

R. A. Ashlay, Jr.
Haryy 8. Avery



Jamnes G. Beasleay

Clay Blalr

David Calcutt

Phil M. Canale

John Carxrlisle

Robert K. Dwysr

Gov. Buford Ellington
Michael BEugane

Percy Yoraman

Garold PFPrank

Roger Prisby

Arthur Hanes, Jr.
Artaur Hanas, Sr.

W. Henry Haile
William J. Baynes, Jr.
Robert W. Hill, Jr.
Willianm Bradford Huis
George McMillan
William M. Morris
Jeremiah O’'leary
David M. Pack

Lloyd A. Rhodes

J. B. Stonar

Hugh Stoner, Jr.

Hugh Btoney, 8r.

8. All coxrespondence or records of other communicationa paxr-
taining to the guilty plea of James Earl Ray exchanged betwaen the
Deparxtmant of Justige ox any division thereof and:

Rev. Ralph Abarnathy
Ray., James Bevel
Rev., Jesse Jackson
Mrs. Coretta King
Rev., Samuel B. Kyles
Rev. Andrew Young
Harxy Wacghteael

9. All notes or memorandums pertaining to any letter, cable,
or othexr written comnunication frow or on behalf of the District
Attornay Ganarxal of Shelby County, Tennessee, or the Attornay
General of Tennassse to the Department of Justice or any diviaion
thereof.



1¢. All notes or memoranauins pPertainiang to any telephonic
or vexbal communications from or on behalf of the District Attorney
General of Shelby County, Tennesgs2e, or the Attorney Genzral of
Teonessze to the Department of Justice or any division therassf.

1. All taps recordings ant all logs, transcripts, notes,
reports, memorandums ox any othor written record of or raflectigy
any survelllange of any kind whatsoever of the £0llowing persons:

Judge Preston Battle
Wayna Chastain
Bernard Fenstexrwald
Porcy Foreman
Cerold Prank

Arthur Hanes, Jr.
Arthur Hanes, Sr.
Renfro lHays

Bobert W. Hill, Jr.
Williaw Bradford Hulce
James H, Lesar
Robert Y. Livingston
George McMillan
Judge Robart scRase, Jr.
Albext Peppserx

Caxol Pepper

James Earl Ray

Jerry Ray

John Ray

Richarxd J. Ryan

J. B. Btonerx

Russell X. TRompson
Harold Welsberg

This is neant to include not only physical shadowing but also mail
covers, mall interception, interception by any telephonlo, electronic,
rachanical ox other means, as well as conversations with thizd
persons and the use of informants.

12. All tap= racordinygs and all loys, transcripts, noteas,
repoxrts, memorandums of any cother written record of or refaecting
any surveillance of any kind whatsoever on the Comuittes to Invasti-
gate Assassinations (CTIA) or any person associated with it in any
way.

This is meant to includs not ouly phiysical shadowlng but also
rall covers, mail intarception, interception by any telephonic,
electronic, mechaniscal or other weans, as wall as convarsationa with
third persons and the use of inforwants.



13, BAll records pertaining to any alleged or contemplated
witness, lncluding any statenents, transcripts, reports, or memoran-
dumg Lrom any sourcs whatsocever.

1l4. All correspondenca of ths following persons, raegardlass
‘0f oxrigin pxr howevexr obtained:

Barnard Pensterwald
Parcy Foreman
Robart W. Hill
William Bradford Huie
James B, Lasaxy
Albart Pepper

Carol Pappar

Janmes Earl Ray
Jaerry Ray

John Ray

J. B. SBtener

Harold Waisbaxg

15, All letters, cables, reports, mewmorandums, Oor any other
form of communication concarning the proposad gullty plea of James
BEazrl Ray.

16. All records of any inforumatlon reguest or ingquiry fronm,
or aany contact by, any member or representativa of the news media
pertaining to the assassination of Dr, Martin Luther Xing, Jr.
since Apxril 15, 1975.

17. ALl notes, memoranda, corraspondence or investigative re-
poxts constituting or pertailning to any re-investigation or attempted
re—-investigation of the asszassination of Dr. King undertaken in 1369
or anytlme thareafter, and all documents sstting forth tha roasons
or guldelines for any such re-investigation.

lg. Any and all rascords pextaining to the Hew Rebel MHotal
and ths DsBoto Motel.

19. Any records pertalining to James Farl Ray's eyeslght.

20. Any records made available to any writer or news re-
portaxr which hava not besn made avallahbe to Mr. Larold Walsberg.

21. Any index or table of contents to the 96 volumes of evi-
dsnca on the assassination of Dr. King.

22. A 1ist of all evidence convayad to orxr from the FBI by any
legal authoxrity, whether state, local, or federal.



23. All reports, notes, correspondence, or nworandums
partalning to any effort by the Departuent of Justice to expedite
the transcript of the evidentiary hearing held in October, 1974,
on James Farl Ray's petition for a writ of habeas corpus.

24. All reports, notes, or meworanduws on information con-
tained in any tape recoxding delivered or made available to the
FBI or the District Attorney General of Shelby County by anyone
whomsoavar. All correspondence engaged in wlth respaect to any in-
vestigation which was made of the information containad in any of
the forsgoing. '

25. All records of any contact, direct or indirect, by the
FBI, any othar police or law enforcement officials, or their infor-
mants, with the Memphis group of youny black radicals known as The
Invaders.

26, All records of any surveillance of any kind of The
Invaders or any namberx or associate of that organization. This is
meant to include not only physical shadowing but also mail covers,
pall interception, interceptlon by telephonic, elsctronic, mechanical
or other means, as well as conversations with third persons and tha
uas of infoxmants.

27. A1l recorda of any surveillance of any kind of any of
the unions involved in or asmsociatsd with the garbage strike in
Hemphils or any employess or officials of said unions. This is
meant to include not only physical shadowing but also mail cowars,
mail interception, interception by any telephonic, electronic,
mechanical or other means, as well as conversations with thirad
paxsons and the use of informants.

28, All xecords containing information which exculpates or
tends to exculpate James Farl Ray of the crims which he allegadly
committed,

This xequast for dilsclosure is made undar the Fresdom of
Infoxrmation Act, 5 U.8.C. §552, as amagnded by Public Law $3-502,

Sincuerely youxrs,

Jim Lizsax



UNITED STARTES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIZ
HAROLD WEISBERG,
Plaintiff,
V. CIVIL NO. 75-199¢
U.S. DEPARTMENT OF JUSTICE,

Defendant.
/

MOTION TO STRIKE

Defendant, by its undersigned attorneys, hereby move
the Court to strike, from the Official Transcript of the
hearing held on September 14, 1978, before the Honsrable
June L. Green, page 8, lines 5 through 18, inclusive, and
that part of the hearing which resulted from plaintiff's
counsel's remarks on the grounds that this porticn of the

transcript is impertinent, scandalous, and immaterial.

In support of this motion, the Court is rescectfully

ret

referred to defendant's Memorandum In Support Of Its Motion

To Strike, attached hereto.

Respectfully submitted,

EARL J. SILBERT
United States Attorney

Washington, D. C. 0530
Tel: 739-2240

Attorneys for Defernziant

S . T

of Justice

N.W.
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Exs 77 /4/
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UNITED STATES DISTRICT CQUET

FOR THE DISTRICT OF COLUMBIZA

HAROLD WEISBERG,
Plaintiff
v. o CIVIL NO. 75-1956
U.S. DEPARTMENT OF JUSTICE,

Defendar .

/

DEFENDANT'S MEMORANDUM IN SUZB0ORT
OF ITS MOTION TO SIRIKE

Defendant has moved the Court to Strike froo

<y

C

!
et
oy
(D

Official Transcript of a hearing helg on Septembar 14, 1978

it

in connection with this litigation, certzin

1/
by plaintiff's counsel. — To the extent that these statements
can be interpreted as a bersonal attack on cne of defendant

FBI's agents, the remarks were inappropriate ané ni

dllc

insofar as no evidence has been adduced to show thaet the

agent in question has performed his tasks in conn

D
4]
®}
ot
}
6]
3
=34
'_1
(m)
oy

this litigation in anything but a professicnal, diligent,

and upstanding manner. Therefore, the remarxs of plaintiff's
P

2/

counsel should be struck from the record.

To the extent that the Court has concluded, on the basis

't

of plaintiff's counsel's misleading remarks, that the
affidavits filed with the Court "appear to be obstructionist,"

defendant respectfully reguests the Court Lo reconsider itsg
3/

statements.” Whether or not the affidavits have been adequate

1/ Defendant seeks to strike lines 5 throuch 18, inclusive,
on page 8 of the transcript.

2/ If plaintiff's counsel's reinine “re struch, dafendant
submits that the remarks of its couns:l, insofar zs they
identify the agent in question, should also ne struck. See

Official Transcript, page 9, line 5.

3/ Seé, Official Transcript, page 9, lines
Defendants do not, of course, agree thit the a
to be obstructionist.™




To date is, at this time, largely a nioot issue since the

substantive issues in the case are currently the subject of

@ second administrative review. Therefore, further affidavits

o

S reguired will be generated in the Office o©

M

rivacy

g

and
I

o)
Fh

ormation Appeals, Department of Justice.

Respectfully submitted,

G5 2 s
’:3/: At ;/_Q_/QZ?\ - //‘..*-C,.f.ﬁc_
ARBARA ALLEN BABCOUR /31’

Assistant Attorney General

EAKL J. SILBERT
United States Attornev

Deea Quallem

BETSY G{NFBERG *Q\—~—~_~

Attorneys, Department of Justice
10th and Pennsylvania Avenue, N.W.
vashington, D. C. 20530

Tel: 739-224

-t

Attorneys for Defendant




UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMEIZ

HAROLD WEISBERG,
Plaintiff
V. CIVIL NO. 75-19%6
U.S. DEPARTMENT OF JUSTICE,

Defendant.
/

This action having come before the C
Motion to Strike, plaintiff's Opposition =k

sentations of counsel, and for good caivse

g iSe snhown, it is this
day of __» 1978 hereby
ORDERED, that defendant's Motion should and hereby is
granted; and it is
FURTHER ORDERED, that the following be stricken fron
the official transcript of the hearing held on September 14,
1978;

1. page 8, lines 5 through 18, inclusive.

2. page 9, line 5, the name of the &

v - -
B ST

m

) -

3. page 9, lines 13 through 19, inclusive.

UNITED STATES DISTRICT JUDGE

Curt on cdsfencant's
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I hercby certify that o Gty ©f the foreqgairs Yotion

to Strike and SUpporting memorandwt has beon SeLved upo

Plaintiff's counscl, POstage prepald, thig 27-0 tay &f
September, 1978 as follows:

James Lesar, Esquire

910 16th Stroeet, N.W.

Suite 600
Washington, D.C. 20006

" ‘(f
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ETSY CifiasmRre
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Preeacend Srateseses

Meticelhee, Fielding M., 101 ___ . )
Blake, John P ______ B ww B e oumossn
Feldman, Mark B____________ . s s - e L
Harwon, John Mo ______ __________ L SR Lo

GENERAL oviRsiGIr
Thursday, October 6, 1977

OPENING SEATEMEN T
Senator Abourezk
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Senntor ABourezk. I welcome you both to the committee hearings,

Please proceed.
Mr. McCretgat. In deference to vour tight schedule, I have a very
briel staterment which [ would iike to read mto the record. )

TESTIMONY OF ALLEN H. McCREIGHT, INSPECTOR, DEPUTY ASSIST.

ANT DIRECTOR, FREEDOM OF INFORMATION AND PRIVACY ACTS

BRANCH, FEDERAL BUREAU OF INVESTIGATION, ACCOMPANIED
BY MICHAEL HANIGAN

Mr. MeCrewarr. Me. Chaivman and members of the Subeommittee
on Administrative Practice and Procedure, o vesponse to the focus of
vour letter dated September 2, 1077 . coneernine 1) the mvestientory
records exemption, and (2) the debuy i answering requests, 1 have
Emuted my opening reminrks o those matters,

[First, let me respond to vour concern reanrding the delay in answer-
ing reguests. Hearings by your colleagues in the House of Representa-
tives, specilically the Subcommitiee on Civil and  Constitutional
Rights of the Commitiee on the Judicinry, late in the summer of 1976,
led to the FBI's submission of a proposal to eliminate the FBUs
buacklos of FOL P requests and to ereate a permanent operation
capable of making tmely, disposttive responses to all future vequesis?
This propo=al wa< to be “mplemented durmg fiseal vear 1977, at a
cost ol =everal mtdions of dothars, whieh expenditure was absorbed by
the I'BIL frow existing funds. The objectives of this proposal were
ambitionzly targeted for wchievement ©oyear alter subnussion of the
proposal.

During ecarly 1977 the FBT tested, selected, and trained additional
personuel to expand our permanent complement {rom 200 personnel
fo 3735 personnel. Necessary equipment and additional space within
FBIL headquarters were obtained.

As of May 1, 1977, the expanded permanent operation had become
a reality. On May 2, 1977, 198 law trained special agents selected
from various field divisions of the I'BT arrived in Washington, D.C.,
to assist in elimination of the backlog of requests. Subsequently, an
additional 84 law trained special agents were temporarily assigned to
headcuarters to complete the task. The last of the contingent of
agents returned to their field assignments September 30, 1977. Their
considerable efforts, dubbed Project Onslaught, allowed this agency
to rapidly move toward elimination of the backlog.

All that remains to complete the last of the processing undertaken
during Project Onslaught 1s final duplication of some materidls to be
released, finalizing consultations with other agencies regarding ap-
propriate disposition of their documents surfaced during processing,
and a limited amount of classification review work associated with
some of the more voluminous requests. Therefore, the TBI expects
to be muaking timely responses to all FOI/PA requests within a few
weeks upon clearing the final paperwork associated with Project
Onslaught.

I'do wish to point out that the permauent complement projection
ts based on receipt of an average of 62.4 requests per workday; and,
although we have been able to absorb with existing personnel a 19-

! See exhiblt 124, p. 883 of the appendix.
2 See pp. 783, 754 of the appendix,
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sercenl inerease in requests to date this calendar vear as compared to
:-nlendur vear 1976, any contining sigutficant nerease in requests.

received could disrupt this projectiorn. - L o

As for the other primary area ol concer, hl:‘!)xy’.ll"(i noyoiu ]c‘tlm‘v:u
~the investientory records exemption,” the FBI has submitted prior
(o these heavines a copy of onr FOL/PA reference v‘n)mlllln‘l,'V\\"lhl(‘l.\
explains onr eflorts to interpret and npply all FOI/ L{\.})(;()'\\l.\l()l_l‘i\,
hased upon 2 vears of experience and avatlable .-u_immlr.(lu(.'\.t oiid-
anee and judicial deeisions, including those pertainimg to exemption
7ol the IPreedom ol [nformation Act.

While interpretation of exemption volves |
cerning-on \\'!:li(‘h rensonnble mm‘x may difler, the FBUs effortattempts
eobition of basie isstes and narrows the NECiLs 0 CONTPOVErsSY, which
< con=iderable step toward faie ad intorined minm}n-tmh«m ol
be Freedonm of Tnformation Act and the Provacy Aet. llmlh ~tatutes
e mvolved beeanse the poliey ol the l:)tf;::\x‘i‘;\{«_'lxl. of Justice 15 Lo
otisnder uny personal request by an individual Tor information con-
e himsell o be a Privaey Act request. However, <honld Ilu;
(ecords coneerning the individual be contained within an exenipted
vatent: that s, records "pvl'l:\m.ng to the entorcement ol ('x‘mlm‘ul
Lws, then the FBI will process the prrsona. reguest nm‘lu(' the
FOLA. wherein exemption 7 becomes appitcabis lm.j interpretation
- exphiined inonde 280 Code ol 1"’tl\‘£':\)i i ‘I.!;,V:Y.‘.i‘)llv\.‘Ik‘f‘llm.ll H\.')‘A
5 This arequester obtans fronn the FBL the beaelit ol both statutes
Al 1= eranted the broadest possible access ullowed by law and regula-
on. However, as indicated in the FOLPA reforence maai, aceess
<ot 1o be limited by the strict letter of the faw. Discretionary
Svoived; and exenmp-
‘o unportaat publhe
hts of wdividuals
5 be released without

7 clearly nvolves matlers con-

celeases wre encouraged where public erest s
ars are not to be applied, unless real harm
Cierests or serious (amagze to, the personal

qiav be reasonably anticipated, were the record

‘ppiopriate excisots:.

‘)l’lhtepFBtI is committed to effective impiementation of the Freedom
of Information and Privacy Acts. This is borne vut by the expenditure
i money and manpower dedicated to full-time handling of these
matters. Due to the nature of our mandate——criminal law enforce-
ment—we work mostly with exeraption 7 and feel this exeraption to
be the most important one. While we are committed to openness in
covernment, we must also balance this commitment with protection
of those sensitive law enforcement tools which also serve the public
witerest in insuring effective law enforcement.

Thank you.

Senator Apourezg. Thank you. i

Committees rarely can discuss specifies. Usually we halve t? con-
sider legislation in general terms and smendments to legis ap(lm.
However, I think we are fortunate to have a sll)emﬁc Freedom (_)f n-
lormation dct case with which we can deal today. That case 1s my
request for my own file. ‘ . i

(lln(ii§\'1(?[sl?:1)10 questions specifically directed to the actions o_l the
Burcau pertaining to my request. 1 will begin by rmldmg to you a
chronology of my efforts to obtuin my particular file.

{See exhibit 113, p. 76 of the appendix.
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R0, that was our position.
. ["54\5 o\m! tl‘mt., about not acknowledging letters and that sort of
shine. Mr. Chairman, if vou are looking for a Department of Justi
representative to defend that sort of pracuce in 1969, 1970, or e
other time, [ am not coing to do it. ' ’ “oy
Senator ABOUREZK. [ understand that vou would not want to, but
we are informed that Mr. Weisberg still has 25 FOIA requests’thu*-
to date have not been answered. o
Mr. Sciarrer. Mr. Chairman, I can respond to that in part
~We had a meeting 1n my office with Mrs. Zusman, the Chief of
the Tnformation and Privacy Section in the Civil Division, Mr
Weisberg, and his atiorney. Cases like Mr. Weisherg's are not the
routne freedom of nformation requests. I ean assure vou that the
Department is going (o ry to do ~omething about hiz requests as a
whole rather than tresting them piecemea! aiud proceszing them in
~triet chronologicul order, and this =ort of thing ) A
Lt is aounique reguest. Jt is a case of unique historical importance
Mr. Weisberg does have resson to complain about the way he was
treated . the past. We m the Civil Divison are going to (ry to do
~omething to straiehten out all of those cases. ) . )
_ \ur LusaaN. Mr. Chairman, | wonid like to expand on Mr.
~ehather’s comment<. 1 oam Chied of the DUzating =ection that vou
Peleried o aned have bren in charge ol the <ecton for approximately
T weeks. [ would ke to explan a hittle bit ol the buekzround of that
meeting ~o that yvou can unelerstand how importantly we in the Civil
Dovicon take our cosponsibilitios ander t Geneial's
i debnes cent to the Federal ageneies as a memorandsim on May 5.
Lam =spe vou and yoo statf e famibiar w o th this document.
i ‘,\1:'..\\7"5%:*;‘: ha= hud for some time 2 amber of law <its pending.
[ beciane acdpiainted with him o the lare <pring—oarly -ummer when

e Altorney

[ was asked 1o a-<t ~he n<sistant U=, afrorney who was primarily
i"'.‘;.n'l\:}hlt‘ ‘or one of the pending Weisber: lawsuits, I did meet i
my otfice with Mr. Weisberg andd his attornes, Mp. Lesar. and vepre-
~entatives of the FBIL We had several sessions. Exeuse me; Mr.
W ex,s‘hvru did not come. It was his eounsel. Mr. Lesar who met with
Nz, Chen we had a subsequent meeting involving a number of hours
where we drafted a stipulation by the parties setting forth a varieby
of tasks and how they would be performed by the client agency, the

2arps . Eoaryet s [ S . L e % i
Bureau. in tryving to satisfy the types of information and the timing

of the release of the information, and so forth, in Mr. Weisberg’s
very voluminous request. it

This {: e R : : . 5
: I_hx}\ ful} Mr. Lesar and Mr. Weisberg contacted me and said thab &
they had some problems in regard to the stipulation—which is being &

(I‘ﬂ:l'l‘l*:’f‘l out and 1s being fu‘lﬁlleﬂ by the FBI as well as other uestions
invited them to my office. At that time I discussed with them 2

FI‘(‘II.P'“}\ 2k said, “If Mr. Schaffer is in now, we are coming downstairs
old him there. T think there is somebody that he should meet.’

A(

‘{;"“ﬂ‘“sf’f %‘ course, primarily the Civil Division is in tho jitigntion
usiness. But, in this particular area of the law, we have to also pub &%

B
Iy

wumber of problems. T picked up the phone and called Mr. Schaffer’s

. . . ; 2
Mr. Sehadfer did muke the time to see Mr. Weisberg and Mr. T,es0Ty i

&

“t‘ 0‘1\}‘,"“_?( quite a bit of time di_scusx'ing the problems. This is the typo i
of effort that we are now putting forth. We are a little bit hamper€ ;ﬁ\

1%L

lat of our efforts into attempts at settlement where it is appropriate,
.nd into mediation and arbitration. Very oiten, plaintiffs file lawsuits
baced on a misunderstanding of the information that they are seeking.
which they think an agency <hould have. but it doesn’t. Or they have
misunderstood something that has been deleted, et cetera.

[n other words, what [ am trving to indicate is that there is a very
broacd arca where we are trying to be isnovative as to redueng the
wumber of lawsuits by working directly with plaintiffs and with plaintiffs’
counsel. Tt can be very successful. It does depend upon a lot of man-
sower. This is something we are working for. ,

\nother case that is an example of this approach occurred where a
national newspaper represented by Washington, D.C.. counsel made
pocuiest for a large number of files on a number of celebrities long since

enil. i the entertainment field and. n addition, Franklin Delano
Roosevelt, After the Bureau processed the entertainment fwures, the
cestion arose. What was it that the phantitl requester really wanted
Som the files concerning the former President. Franklin Roo=evelt?

It turned out the way the FBL mantained its file system. e were
-Jkinz about 25 pages of Bl files index citations and thon=ands and
Sousands and thousands of pages of filos. Lt became possible for

untiff’s connsel. based on the previous relationship with FBI
onnel under my supervision in working on the other wspects of

v vecuest. to ask me to <ample at vandom {rom the files: which TdLE

plentit~ counsel accepted my pepre-entations as to fic vpe ol
material 1 found in the sample. e talked about what iz chient. 4
aational new-paper, was looking for, which was specifieally personal
‘ o, The final ~taze was when

aterial, whieh did not appear to be thel
Lo FBI per-onnel sugeested o me that [ ask plamtti™s con-el i ne
wonld wani to random ~ample from taese fiies Dherurise Lowas el
hat they were so old and the natire was ~uch that privary an
Cdential source aspects just were net relevant in this aroa, and
oy were willine to waive this consileration.

That 15 how 1t became resolved. Plain: il coun=el did 3
smple. That material was Neroxed. He did look at it. He consuited
w:th his client. They determined that it was not worth his client’s
nvestment financially to pursue it because it did not appear that be
~ould be able to get what he wanted to get.

This is the kind of work we are trying to do now.

Senator ABOUREZK. You are saying there wasn’t enouch scandal in
“here to satisly him.

\Mrs, Zusyan. You said it, Senator; [ did not.

\r. Siea. M. Chairman, could I mention, in the context of Mr.
Weisberg, that he is requesting both Vartin Luther King and, I
believe, John Kennedy assassination materials. I have had one of
my more senior attorneys acting both as an ongoinye rveviewer and
consultant to the people processing the file at the Bureau now for
over a year. As a result of this ongoing process, there have been
tpproximately 20,000 pages of FBI records that have been, not only
Tr‘f’l(‘:x.\'od to Mr. Weisberg on the King acsassination, but are svailable
for public inspection in the FBI’s reading room.

S0, the wheels may grind o bit cdlowly, but we are addressing the
problem that is presented by these voluminous recquests.

Senator ABOURBZE. [ would liko to return to some policy questions.
\Mr. Shea, you and others from the Justice Department sid the Bl
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oL 29 197/ o ,
Subject Gl Reque st s ASsassination of y
. br. Martin Luther King, Jr.
Mr. Harold Welisberg
Route 12 s
Frederick, Maryland 21701 X
Dear Requester E}
2
- . Enclosed are coples ot dugumuul; Loom our tafe. Pacisions niye peer made from the s ff
documents and/or entire documents Withheld 1o orde L R e | WAL tals whool g e EXemprd F
ﬁrum dlscfgsur& by the tollowing suhsuwynun. R E SN N Wriited State: Codie, Section 542 and Lo
Seclion 5%2a. The exeimpt ron numbe: (1) Vinbecated by oo SPCATING va the Mook b, the lef) )
ol the subsection Clted constitutes the Author bty ey Withholding e deber i Mmaterial, {See
below and reverse Slde Ot this sheet tor an explanation O thege EXenpl tan ;)
.S-m:l ron 542 Section S0,
LVJ (b) (1) | Iy (7) (A ] () i)
LXI (b) (2) N ITRTINTY L 2
LX] (b)(3) (X1 vy vy e I ETTREY
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The decision to withhold exempt POLtions ot our cecords 1s the fesponsibility of
Clarence M. Kelley, Director of the PBI.
‘_~J If you believe YOUL name may alao have toa, tecorded by the Pug incrdent to the
lnvestigation of other persons or some Drrantiation, please advise as op Tlie detalils describing
tie specific incident or occurrence and time f(ame. Thereatter, further ettort will be made
to locate, retrieve and Process any such recoJds.
L“J Your request tor 1nfocmat von CORCRINING your selt Bas becr, counstdered 1n Light
ot the provisions of both the Freedom ot Lutormat s ACH IPOTAL (Tt e 5%, Unyted States Code,
T Secrion 552) and the Privacy Act of 1974 B N | I R T ST S Code, Section 552a) . It has
been determined by the Attorney Gencral g terpaetnb s e ity v oyl - PR LY At lon atyogt
themselvey are governed by the Prgva, v Ao RIS IS I b ter o G fiinistrat g ve
discretion, any document: which were Lot Lo e cxampt feoan A selosar e unde . the P(lvauy AcCt
wele also processed under the Provisions ot the ROLA. ' ough

recelved the greatest degr
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Mr. Harold Weisberg

This release is comprised
Memphis Field Office Murkin Eile
of all Memphis Field Office tiles perlinent to your request.
Various other field officc files pertaining to the subject
of your reguest are currently being processed.

of documents from the
and completes the processing

Documents currently beiny released consist of
6,293 pages. Pursuant to the $.06 per page duplication
fee as established by the bepartment of Justice the amount
due for this material is $377.58. Please remit a check
in the amount of $377.58 made payable to the Federal
Bureau of Investigation in payment of these fgeg.

The documents included in

reviewed on appeal by the Department
Doug Mitchell.

this release have been
of Justice Attorney

Your patience

and cooperation are appreciated.
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Jo Bdgur Houver Bldg,
Mxl&ﬂgtuu. b:co
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Wbeen b has tics Jim will be raking foimul couplainis aboud the lu33 badah of
Tucords proviied in CohlTE-1998. I huve wrdStss hin aboul thess oveplainia,

I will wension a fow because S puridess ars coupliange withous sbsowwalidng, Bus
EY 1m00diada parpose 15 to ask how I can 1dantily osch of the bound voliwas ia o last
butch, the aecend froeu the Hemphds filos thas accopding to tha wslgned mems adtsched %0
the form lotter signed by Powers rapreseata whei A vory much doubt, full V0 cpmpliance.

Thors pesn 2o De duplisating Ad:ntdiicaticas and eorial Auabsrs {n the vorkalmets,

- Tbore axe, for the firet Tse, 2ultd 1y volivews it togather as ona voluaw, where the
VOrsabees S8 s DO af tha top ant thie 4o ool reprusend whad is ¥ithin esch of these
Cvuraloed vhlwemwa. I hove pol disbusbded the bindings i ordor not o disiurd e EETRO
£20% Blthia any coe of s, Howuver, thoy camot be handled or stwalsd as they are, All
of tids is wore perplexiog $5 oo whea on oursory edasdiatlon I faad $n 8000 cazde thad Giw
lag% partas of eous 0f theee s ltipls wolisass Hokw procwsssd prior to the [irmg B oria,
ansug the other loSroductions of sonfusion dn sthe savner in sidah this wua handlad ig

8he leok of mubjec disiinoticn bezween Bube with ano wilthous letsar idenWd flcationy
&0 the apparwal abserce of soms losters wiithin eash loltamsd Sk, :

1W/6/71

_ If you vould ploass POOYAde o Lith iew Smanyg Lf Llantdfying, osoh Itsn within thdg
largs widzmeat of nors than 6,000/ pugos I Blght Do oble 0 sBuxd galng over come even
1o the confusing form in which thay wars doliversd. d1thout sows Bowd o gopataiism op
ldentiRicasion uua of th po recomis boghuss o rackleosl impewald Bl ty,

Jisn will be stating $his ia a more formal Banner. ‘endin, then 1 Y¥an you 5 Moow
that 1 rogard all of thds as o Violatian of ths atl,ulad i, you wekod for and 1 ogread
§0 in an afiowd to odtalds Iwasonanle compllncod widh with winisue problesa. Ch the fuce
Shias viala®don apmars 4o me 4o tw celibbimba. L pegrel foaling tols wy aid fa o way L
regrat pirrw faeling that theew ia abundans causd for S belief, Lt too voed of the adipme
latioms hed bawn kept and the praotioss or %h. peat, wh.ch pw bask o the §Bi%, Plhodge
o tue Courd of more thati 8 yoar muo huad besn ol this and welaied Frobless wonld not oow
eilel, Ome of e related poobls®s, as you should have Bavwn, Ls the voluse of thda PEDEL B

You vera suppossd to previds COplds as ragddly as processed. Dnstemd you prowidsd all
at cos fpe. Mda -eant o Pogage thot naltbes ay wife nor I opuld handle. Lou koow ERFH
about ny medidal conditien, aa does «ll of youw foas, to have knew this, Yhat I ¢4 el
koow vhen us werw lus. in Conwadd 1. thux wioug with the vwedn problems 1 0luo have pardows
eoos An the avderiss, Without thse latder s pookegs of sdwmoat solid Prpe® alesal g Cowd
An longth 1o cestalnly of a wadghd consicarabie more than cos af your sga slowmld kaew cughd
E2% b2 handled by one of ay 242s Bven wlthoud nedioal and Phayulaal problvsm. -

It happesed that booause you {plural) 4id nos k3ep your word £0 “im on ubsn these
vould bo ssat thay came Lhe fiprst tias 1 tave Uemtl eaway alnce I land say you axcapt for
E3dical ¢ oateeat or exasdnatisn. In thas Thom [ buve not boes mors than five miles Lrom
hott axoap% on suth voGuulonn. Nidh suns pabul lding a wiort tridp was POSRLBLG. Yhether ep
E0Y tle tDelining and experdense ef Kyl Byoniy could Auocluds the avsencs of a ovn from the
boag, 4% worked cud Lal Y Hiiv Bao atone.shen the posluan coss with tds very heany
Proikage. By uas idod enough to cavry 4t fnto the bousde Ho pul 4% down on the dtchesn
floor, whars 1% had $o resaldn, A vy wife'y way, wotil 1 roturnsas lu ormdar o gwilt oud
ef thw way I have to rewovs cwsh vnluss sejeradaly. 1 had thought thay would b du cownas
Hnd of eequeces but they wers nel. 1 did 837 to lavualory them as I resoved them buz
that, o0, was impesaibls. 1 was abl.. PO naasdrs the sdadks as I rowoved them, Yon PR B
mmemwwawmuw.
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Assuring what I do ngg Sasvma, that nags or Bhass 6,000+ pagas Uad ready wntdl gl
Hare, 1 also do not aasiau thal swas of YoOur peopls could npi hava thoughy az samding thew
in wore thua cas Pavksgs &0 we couly at loass 1408 uny ESVR Shed, Howsw. o 1€ thia way
RO mor: than thought loasnsis I FOe3nt 1% bevawes 4% was in fond en abusa, I Possal 44
ovon 80re Deesuas 13 becans & ensirely VOB ORBBATY abusa of &y uifa, :

boavy hund of the waylelding paat that rvsbs po beavily on ag Suly down therw, But tha e
Just Ly uo willingneas doan i t0 sven hoad & mord, npss S¥E On suchL ataple things aa
when & pacikags will By ssnts Hath of i last weas wall afder Y4 ua, told %5 tsll me
vhan 80 aupucy thews 1 hove npt 2n = oeay Lrded to hurt i bursal, desplia Lty By
fabrications aleag this l4ns, You wall kugy that tuwice, ths S~oond Tima trrougdh youa,

I 1ot 1% gy of ¥he pot .utlal for 2alarrasscent in its Fa8%. I refor to 3hat vrotghad
Lo that I eonsdprad with JoB.Stonsr 1g 198y 4o defune the a3, ‘n ract I ola Dy s$hat
there wonld i, time Do breciaaly thoss allegationa sbout ;u-b'mca'kma Ly curean AnLorean iy
¥ho would be wlleged to b Provocstsuen. long bes orw I 204t the records oa thiy to you I
knew of Baxley'y for-szorat Investigatdons, how ere will b nore o ths b 1~ ET
exd I know Stenagy B sourey,

A%mpﬁntwmxmwwm»mmmicm b&&mwﬂ.arbas@atmmm},l
w2l you S Know that L hove wadned tids s1th Ydia and 82y 17 2s syTvea, FEropared 4y
Progeat 4t nl) o the Depuriment, the bourt or both, 1 alio Bamt you 3a kZnow ghat I
&2 prepursd to ostudliah wdsr oath thay there hes not tem Coopli wee from the files
from which theps 1s olaized tp have Baarn cosplinnoe , eoretriag your toun ouzht ooy
Vory vell, Thia Bon-compliance rangus free inpwoper vithdoldingw wiziin individagl
records to ¢tha Large—sealn nes-dalivery of rocerds Imovn o h va sxindad, I lealudow
& relfusal to prowids What was provenm $o havs Lesen wignbale Lapropacdy mar. than g y a2

-wﬂahalfa@.

In talling yoa thds ~ ana you ahouls Enow how tyus 11 4o without coacdfio Aniaily -
BY purposs 1a € provide o Puzrean witn « aaR chance 4o coxnly sithogt ry Qaving te
&22x rollsf olsewhars, If there 1s 1ittle Af eo% nothing in s long record ta Juatify
the balie? the Buruag has any M momz, I am EHving 1t the Chursom,
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