Dear Jinm, 6/24/78

There was a period oi abouti an hour and a half early this morning in whaich I could
not sleep although I intended to. I did decze infrequently and I did think a bit only to
have the thoughts interfered with by the dozinge I'd gone to bed early to rest more but
was up &s usual afte- less than six hours. 8

Twice yesterday I had difficulty Wwajking stright and had to ferece myself to walk at
all. Once was in the morning, when I took ldl to the grocery store, once after supper
when we reiwned from gebving me the step-at-a~time gadgeis for casing the withdrawal
symptoms of stopping smokings. In the morning, -hen it had been 16 or more hours since
I'd had a cigorette, it was worse, with ny head unclear, +oo. ilmost as though I were
going to pass out. I got a pack of cigarettes, smoked onc and gave the rest to ““il to
hide foom me. I also got and ate & candy bar for the quick encpgy, then returmned to the
car and sat and waited for Lil, It @id not influence my head in the evening but I could
not walk eawily, had tc force myself and then at a slow pace. I did force myself for
close to a half hour, belieWing I should for the exercise and help to circulation. But
it did tire me. In faet, I was tired vefore then, Slept sitting up through the last
helf of the CBS news. .

I've not had tiwe for physical exercise more vigorous than walking and have %o
await the full effect of the herbicides before I return to mowing but I dé not think
the lack of more vigorous exercise accounts for it. I've begun to swell again and went
back on the diuretic this morning. I'm not ceftain how much is from addiction but I believe
some is. Unce before I admost splif my head when I tried to cold turkey an end o smoking.
I don't believe it is 11 psychological after 50 years of the habit.

l&nyway, it is not an easy time for me., Without this i$ would not be easy, either.

Not being able to return to ¥leep is rare. Gemerslly I fall agkeep almost wken my
head is down and return to sleep if I awaken without difficulty. GenerallyI'm not awake
or awake again until about 4330.

I was trying to take stock this morning. 4s hest I could conciude 1 did conclude
$hat I'm being wasted and that my efforts to deter this have been blunted. I believe
that one of the means of blunting this has been your reluctance to let me go after the
Governwent's lawyers. I believe that unless and until we do there is sbsolutely no
Possibility that they will not continue to waste me, keep me from doing anything I cen
call work.

Léok back on 1996 for the past two years and ask yourself what do we have that we
did not have on its ways as of two years ago? The actual answer is not that we got much,
as we did, but that a) we got nothing that we were not getting in any event and that after
two years we D) still have to go after whet I sought, what was withhelde

If there is no defeinitive anawer to the questoon "why" I beliewwhat comes closest
is your backing off grom your Singgpore decision tc go after the government's lawyers
and what they had done. (YOu may recall I did as much work as a book would have required
while you werc they and every single bit of it was totally wasted. )

After the last of the deliberate misropresentations by government lawyers in court
you agreed for me to file en affidavit addressing this. I rsuehd it to you and I made a
lengthy effort to explain why I believe it is important for this to have been filed so
that they would heve ample time to reach before the status call of +this coming Monday.
If you huve filed it you have not told me. I believe you have not filed ite

There are these greet tims pressures we both face, Each thing we flo is at the cost
of something we do notz do. And we may never lmow what is right. But I believe, righ:ly
of ngly, that the approach I've besn wanting to tcke for a long time is the essentisl
one. “f I do not know how it would have worked out (although I do have some belisfs on
this) I do kmow how not tsking it hes worked oute For me it is disasterous. I look back
on two years of non-ppoductive work. What has been productivef has taken relatively
little time, Lilte 2155 = 2 hard week snd it was over.




What do we have in the Dadias case now? & repstiiion of 1995, the arrogation of the
pight to withhold most of the records on the ground they have been provided from EQ files.
Now do you tbink that iug wy sge and my condition I can fight +this as I fought i%

(getting nowchere) in 19969
The way we are going they can essily waste the rest of what life I have remainings

liogt of what I had to take time rsading in 1996 was not even sviited for toilet paper,
in terms of my own worke It has other values that mean nothing to me and my work. It was
an famd impedinment to my work, For not less than 2 year and a balf the litigation has
prevented my making any use of what I've obtained in or from it, has prevented my doing
a.n,y writing. This is a great futility and 1% represents & way of spending wy tims thah
I think we cannot justify.

I think we have to avoid a situation in which we engage in the normsl tituals of the
law; the intellectusl sophistries of lawyers in vhich they tilt with sach other in the
ways they are taught. These gain nothing for us and waste much for us,

We should neverhave permitted the imposing of the zonsultancy om me. Once we did we
whould never have;u peruitted the gross and deliberate migrepresentations of it by govern=-
ment cpunsel, 4f we now meke some efforts along that line the timing is not nearly as
good or as righte.

This is incredibly abusive of me, as I think you have not stopred to consider, I let
these corrupt people waste me and then iie to a Judge abcut il and do nothing but permit
meself Lo be wasted? ind what remains of my selfereapect if I do nothing in oprosition
to 1%?

The tize oressures impose great limitations uppsn us but I am not going to accept
all these lies and misrepresentations without a wvigorous reaction that I would rymmaf
prefer to be in the record. In fact I belleve it ie essential that it be in the record
in the interest of the iAct and as one of the means ¥y which we might deber both of us
being wasted to nullify our worke

If there is anything wrong with my affidavit on the government lawyers please correct
it, have it retyped, and I'll pay for the costs until you recovér them. It is possible
that from tje haste or not being able to locate some of my records I may have made a
misteke but I am certain there is nothing in it that is not faithful to the situation. I
am also certaifthat it was an essential prevequisite o tho siastus call that will be
over hefore you can read this, We simply can't be spending all out time defending what
ought not have %o be defendzd to begin with and this is what we've bsen doinge. There is
no chance I cen expect t0 léve long enouzh to survive the consequences as there is also
no chance of my ever getting time for any other work from this kdnd of procodure.

I do want this filed and I Jo want ths govornmont 4: hove to fece it and T do want
the judge to be aware of it and I do want it as a means of the judge esceping the
consequences of what she has mede possible. Above all I do want this as an effort to
end what these people have besn doing and continue to do to mee Without it they wiil never
stop ite Witness Metcalfa's prezdsing 2 eopy of the Dallas inventory more than two months
ago and not providin;; it, my sa¥ing I will not accept theid selection of the filez I'H
to get and their making this selection despite that and without a single word from him to
you. Please come to understand that I am perishabie and this will never end the way we
ake parrdtiing it to zo. 43 I $0ld you when I geve it to you you can disown it for all I
care, merely provide a memorandum in which you stat:c you client has asked you to file it
to bring what your clinet wants before the court, But I do want 1t before the judge, es
we had sgreed not for the first time yet without it being done for thz first time,

¥e also have become rigid and canete We just cen’t weste your precious time in kikk
what is essentially quixotic tilting at their windmills. Sure you are now entilel to
decent fees and I'm suxicus for you to cotain them zeceouse of wnat they can mean to you
and to your capabilities. But those fees are safe, with the possible execptions of the
appeals in 1448 and 226, I wiil want to address these with you separately if I do not
get it it in wriltng. I've daot yet decided what to do when the Dallas records come
today, if they do. I may ignore them except for duplicating the worksheets so I can have
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a set for you on Monday. If they come today. They should have beaa here day bzlore
yesterday.

I can see better fees for you and I am anxious for you to get them.

I would 2330 Iike to bo abls to figure what Tuture I have and how to zake it less
ineffecieht. There is no means of this hap .ening except from damage suits. We have been
talking aoout them for two years. I think the time has come from an abrupt switch to
them, letting whatever else has to sliBle become secondary. I think they can be much
less secondanry by a change in our tacties and strategy but if t ey have 4o Lecome
secondary, let theme. The real time pressures for me are on these damage suitse. I helieve
the chances of colleetion are very good if the statute does not rune. 1 believe there may
be somereasonab,ds prospect of out~of-court compromises that we could accept. 4nd while
the gield from which + might be able to obtein an assistaut is now consicefable narrowed
there is nothing aside from a Jegmx Lengthening of the ycars I may stili expect thai does
or can nean as wmuch to me as being a le to pay an assishente

If T cnz face the fouet that my physical capabilities are diminished snd lose no
sleep from this recognition you need not avold it. it has to be fuced vk I'1: continue
to be wasted{ and the work I misht yet do will go undenee

If there ere retwrns frou sulic ases thers is no probalae with how to use theme “ell
is two yeers past the point where I cbtained the preof that guarantees 2 minimum of
zore than $5000. I'ge offered up to 1006 of this for fees and that should make the suit
no drag on counsele

But I am concerned about the Shaw decision because it slsers ali I expected could be.
it mesns that these efforts have to he mede while I live zud tha% additional efforts musd
be made by .those who lose from my death, In this cusezwe do not have what Shaw tad, a
mere ostate, although there is that, We bave nany other considerations I'd like to have
tine to discusa with you and Howard as soon as he is located in DC and cag spare a little
tive for it,

We have ti talk about GH4 Very soon. I think all it reguires of you is obtaining
co-counsel an! I think you have ro real problem there. This has many importsnces for mee

We have to talk about filing demsge suits egainst those officials who have damaged
ne and w2 have to iuclude the archive I will leave as cc-plaintifif, Tnis iy requirs
a more formel establishment of it. Maybe if Dave's really dynamic chancellor does not
run for the ndmination he way bs sble to give this some trought. The man impresses me
enormously. e has know-hows and he is a sharp anelyst of political matiterse. We also
rust, as you s2id, read ths Shaw decisicne.

We have to make an abrupt shift of emphasis. We have to do it ravidly, We have to
ind weys in whick we can agcomplish what he have sst out to accouplish without drizzling
Years avay in the effort - and .e can. We have to come to an undsrstanding of what can
te most productive and not remain in s situ.dion in  which we meraly reacte. We may have
come to where me should eonsider abandoning some efforts 4o concentrate on otherg. I do
find mysel wondering sbout both or all thrse apoeals, Lcmv/Life Pix, widch moan 2430
litsle to me now if it takes any amount of work for you; spectre and 1448, I'd much crefer
that the later two be handled as political matters, which thev axe; with the minimuam
effort on the legalitiese

We do require more flexibility, not essy when we have no *ime to sit bacx and think
things through. We can chu rn the seme ground 1iftinf water out of a stream, Tisxwx _
like animals do in primitive lands, but that smoun: of water today means very iitule to use

Let us try 'ao'fi_n;i tiae for sivlisg down, talicdmg this though aud then aoing wiat
we agree to. I don ¢ want a situation in which I spend wecks draf ting afiidavits that get
forgetten or = situat oo in sideh + have to rocogrdze that 1% is a fuidlity for me %o
draft affidavits. The last one is not the only cne of thesc.

) after you have time to think of those things 1 hope you can consult with Howard end
Dave about them. They are oppressive and very limitin: to me. Lest,
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Mr. Harold Welsberg ) Legal Counsel
Route 12 - 0l1¢ Recelver noad Attention: Charles Mathews

Frcederick, Meryland 21701
Dear Mr. Welsbergr

Enclosed herawith acte 358 pages of documents

from the Memphis Fielld Office 8Bub € File as processes,

occording to the stipulat{ons agreed to concerning the
processing of field office files. In reeponse to your
latest requast, the entire releasable portion of the Bud
C file iz being forwarded as 8 review of correcpondence
from you failed to disclose tha volume numhers of those
bul, G volurmes which you state you have rot received

Also there is a discrepancy as te the nunber of vclumes

. to shich vou are referring. 1In you letter dated Octoher 20,

D
.
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$ Pt
-

.
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' © copy of the cocumant a handwritten notation which would ;
"pot have been on the document received at FBIHD. In procclning

1977, the number you glve 18 six, while in your Motion
for Partial Summary Judgment, C.R. 75-19%6, the number
given is four.

Yt i8 noted that according to PBI records, the
entire Sub G file was provided to you &= a part of the o
enclosure to our letter dated Beptember 29, 1977. Also,
upon advisenent that you had not received certain volumes
of the B8ub G fille, a copy of the requested wvolumecs was
provided to your atterney, Jamwes Lesar, at PRI Headqguarters
(FBIHQ) in Rovember, 1877. The PBI poses no otjection
to the release of the 8ub G f!le to you, our thandling
of this matter being based upon our records that all Sub
G files hod beon previously provided to you.

) Tha Memphi{s Piel® Office Bud C file consists
of 40 woluxen. Pursuant to the provisions of the aforementioned
stipulations, any documents which had originelly been
directed to FRIBQ would not be released from the field 3
office tiles, unless there appeared on the field otfico~*_kg B

cHanw e,

| - o~

tphivdp (8) SEE NOTE PAGE 2 * =
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the Mempnhis Bub G file with tegard to these standards, » - ;"
it was dectermined that 21 of the 40 8ub G wolumes Aie

not contain cocuments which requirel release. Adlitionslly,
one of the remaining 19 volumes (volume 23) was a duplicate
of another Bu> G wolume (volume 22) frox which documents

were to be released. This results in the relezse to you

of documents from 18 of the 40 BuY G volumes,

~

= 3
&

>

Your patience and cooperation are appreciated.

8{ncerely yours,

Allen H. McCreight, Chief

Freedom of Information-
Privacy Acts Branch

Records Management Divizion

1 - James H. Lesar, Esqg.
1231 Pourth Street, S. W.
Washington, D. C. 20004

1 - The Deputy Attorney General
Attention: Ms. Betsy Ginsberg

iP; Tbe‘Deputy Atforney Genérélm~-m“
Attention: Mr. Doug Mitchell

ROTE: The entire Memphis Murkin Sub G file as processed

is being released to Mr. Weisberg. The Bureau has previously
released this file to Mr. Weisberg by our letter dated
September 29, 1977, and later delivered to Mr. Weisberg's
attorney, James Lear, a copy of the Sub G volumes which

we had orally been advised Mr. Weisberg was missing.

As Mr. Weisberg contends he still is not in receipt of
certain of the Sub G volumes, the Bureau is again making

a release of the Sub G file. This release has been thoroughly.

checked and all volumes of the Sub G file are accounted

»

“for in this release. This release is being made at the T m

1

specific request of Departmental Attorney Betsy Ginsberg,:.
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\! _ C.A. 77-1996
, EXHIBIT 2
sqmo for sohn “srtingh et al Lor 11/11 [T weting Harold Welsberg 11 / 10/')’!

Last ui;_ghf. I finished reviewing a selsction of the field office files I had laid
aside for spcuilal purposes. 1 will give you some of the questions rolating to cogplianos
1 noted in th m while reviewing them for other purpossse

1 thinit, heowV.T, that Lhere ¢ mue. of thupast that 18 relevent auu that while you
may wnt ne to forgpt 1t Luwcause you heve ignored it 1 ac not prepared to forget i%. I
will not are tlwe Lo organiae wind reorgunige thwse. Thay will be ofY the top of the honde

Asida from ths large number of missing attachments in your yroces ing of the FAIHQ
f1les you noted quite a lerge number of revcords that wer.: withheld because they were
referred to others. Phese othere ranged from the Departmant to State to CIA. IF I have -
receivud a singls one of tuese L do not recell ite Thesw go buack for months, to the very
beglu ding of the procsssing nore then n ygar agp. ‘

You huve told ms vervally that you have had no response. I do not beliaeve this is any
more than stonswalling. I believs thoso recerds ars required for compliance. They are atill
withheld, which 0 me meuns no complisnce. I muggested a call or other effort with those
you say have not respoade . L think they would prefer tihat to a word frow the Judge. You
have given me nothing showing any efiort to obtaln response from thosv people. Moreover,
with the detarmination that thie 49 an historical cass and the new directive from the AG
pow & half-yeur olo tuere appears £o be wirtuslly no exeuption that can be claiwed for
those recordse

This 45 trus of other police spencies. In June 1 offered you o couprosdse, write a
letder to the Mounties and heve them state in writimg that the records relating %o the
Ray investigation sre raqudved to be withheld for real p.lice nesds und I would ascept
their responste *ou have not given ws a copy of any suoh letter and I am cortaink of the
reason — thara im nothiny 1n tho9ae reocords that need bu withhald if, indeed, there is
Dasis for it with all that the FHL has lsaked end all that was represented to the Tenne
courts over a vertod of yemrs. The sune goos for Zuglaud end Fortugsle For all you Lave
vithhold all names when nll are pablic and were they not in my view did not qualify for
withholddny. Tha mors ridfioulous aro thoss subpoermsed sy sitnusses and those who hild
press conferencss, whare you sven withheld the nuwes of those who held these preas
conferances. Add Herioo, for 4t apiliss thare. rlus the fact that the La [lald oflice
files disclose ruerts Villarta investigations and reports that should axiot’und are not
provided, like the 4/10/68 roport that a guost thers i killod Kluge 1 can t imugine
an Agent reviewling thous kinds of reporss without recognising that sosething had to follow
the initdal raeport %o tho ui field offilcea. (That wes 80 varly iu the lovestigation the
lamadry carks had just veen identified and the LA sngle with them.) Include tie sume with
rogard to scaphia police, n ynestion I hwve ruised witbou: reaponse sad the #ithholaing
of those non-secret nauss. All these aspects relate to couplimnce and good faithe

The question of orime—soune pictures remains unrcsoiveds 1 have not had time to ahsck
ny notes on this. The notes ure oo volwsinous, Yut 4 have located the nots to ayself if
1 aid not also write you sbout the fuct that the desoriptions of these pictures and the
pusber of ti.om do not mebsch what yoo have providsd, There cen be no coalushon with the
plotuss the iF0 took in “ovember b-cause all of these wers prior to t.e taking of the
November pictures. That sowe wers mecical pictures noither cowplicates it nor resolves
the problem. The dsecriptlons and the plotures provided are not identicial, in fact or
in nunber.

In writing you earlier on tue ltem of surveillance I believe 1 may have forgotien to
@ve you specifics I think I reully do not have to give you oa James harl Ray. Where you
originally withhsld with Jarry Kay you have not since provided what you withheld, The indi-
cations are of m Dlsck hag Job ou the Pepporse I rulwsed this question withoud any responsse.

v

Ray was the subject of auch surwelllance boginnivg in London. 1 have the records that
reflect it. This wan continued in Femphis .here ggain I have the records reilooting it. Inis
is how the sheriff lsarnad that May was sbout 10 withdraw from his ssresssat to cop a plea.



ihe shoriff intercepted all hia mail, including with counsel. He gave all to the FBI.

e also gave all to th: prozssutor. Jip an? L obtained & copy of the writton directives
on this and put it in the record of ths evidentiary h aring. (This is thu one I had
indersd for Jim in 1975, the indax the Fil deoldned to accept for aasistence Lo pro=-
eenoing th ae records st isius.) Your own pecorde reflect that on oacaaion the PII
receive: copnes sven belors the uvoseeubor ddde £ cau pive you Jetalls without ond tist
you do not really newd. The ioterceptions were under Captain Smith, the wan ruaponsible
for the copying was fdeinistrative Ui Lloyd idhodes, sow. went B0 Gal Canele pussonally
and others to anu your rocords note is & greduste o. the ¥Bl Acadeny, Hutchison. You have
not provided hbs coplau of the futervepted ledters pucticularly with couusel, This, too,
began in Kugland. To tho best of X my knowledge the interception of ny correapondence with
Ray never stopped. He nover receive! my Firot lutter. wkile I as mot wbeut to identify
any of my officlal sources on the chance some were not pdcked up on surveillance you
should know that they sra ood ard accurste onsa frow the contimuntion of evem the specifiec
detaila I yuve Ton Wiseman at our first mueting, the ons that led to contacting the MFO,
1 guean I eon toll you bocause of he nueber of thex that ny sources ranged froa those
who were Ruy'o Jailors, those Lo the same cell with him, %o fuairly high police officials
and to the prosecution. Not avery Memphls ofricial was in agreeusnt with the practises.
Moreover, while tne records 1've reveived do not reflect it, the locel ugunts spent wuch
thao with Lhe pregas. ryow JaieR dbwbe Ivu are wtili witibnoiddng lickerren intorsation
Jansen personally guve reporters ! know. Inds is but one oxanples Therd sye manye

Relatively recently there was a Jack Andersen column relating to one desaribed as
an FOI {nformer by the name of Manfred Baran, £t says he was in *he Rzy 0ell 4 uing the
evidentiary hearing. This was October g 1974. I believe I know “Manfred Buron® as ,
"Fat Nan Willdams." T also was in that cell bleck at that %ime. On several ocossions Jim
was with nee If I believe 1% 18 passing strange that wi1th all the allegod concern for
Bay's ssourity he and « man of Baron/Williama' yeputation vere 4r the vnuws cell 1 think
it in npo les. strange that you have not provided a single record en this. I lmow some thing
about thiuw san's career, anongh detedls not limited to n de=cription t at la ~lase to
unlque. Uping alonyg with this while there are records indicating mowe coverage of the
evidunslary heaving, evom repezted checldng sdwth the olsis of oourt, thers is 0o racord
of the challenge to the ¥8I's evidence, oven with the existonee of records in what + huve
showin,” the Hy interost dn ite 40 examople 15 the lab work end Fragier in uerticulace

The rvcords I have refleut 'c‘xte reloasd $0 othurs of recerds not provided to me.
There wus & dosl worssu oub wltn “ing peopls to lot tiem have sows, for which in some
cases releancs were oblalned. I havem muntioned thia berore. I have had no B PONBe.

The lack of respouse sxtonds to tue specifies 4 gave you, as I recall in some cases
with copies of records, at our ¥ Yuie muotingwe Thal was a long tms ugo.

I wentioned that the N.0. field office has relevent records on we in what I wrote

lou £ora roceatlye 1 beldeve 1 also tol:l you tnat tils has to include the matter of the
exlco sxctoh snd the so-called "trame” picturs from  eclay Plasae J've Just thought of
ponslbdng else: It aliould Lnslude what reletes ¢o a couple of my sore dublous souroes

who wore fixed up for soue very dubious work with a well-iknown FBI/IV intforuer in Saton
Houge. They were in touch with me from “ston Houge widile this waa &0l one. Thay were
Tixed up be a welil-known WJ pa:sonality of the perdiod. I met him seversl ‘iues duriag that
period, once by accideat. His nswe has sight letters. Jour informer's ie six, the famous
case is five. On this thars ars other relmted withholalngs 1've apzcified without response.
There whould be relevant meuphls records L've also not buen givens 4n fact thorex is a
total vodd on this frou Hsaphis. ITn dswphis 1t ahould be in mors thon ore set of mocorde.

With the forsgoiong i've vmrylng dugrees of proof. If L can now fina it these extand
to tage~—cocorded flnk laturvicute Los 0now 4pudt Uutil » meme taliding Lutc my tapge recorder,
turning 1t off only oncs that L osn recall, This ons also wrs a BNDD intormer. Where I have
less proof but o falrly courféent that if 1 have o ) oun providu snough includes othar
itews like the lato Judye Battle. I have diffieculty belicving that tha FBL has ne rocords



relating to his untively desth, particulurly becauss it was initially feared to be &
homicides i've interiiewed those who were lavolved when Lt was belisved to be a homiclde.
Jin was with me when 1 interviewed one, in his own office, using even his tape weco rder,
which sas Letier than nmloee L% 1o not easy to buileve that with ail that hung om that
myaterious death, and by this I mesn what hung for the FRI, it had no records on this
‘il all thosu records mboul the womun who bore the Lusi uificant Uharles Cabbage & bustard.
In addition, Judge Batile had a practise of giving the FBI letters he received. I recall
gotting only one, one u oltilzen askvd hie to forwsaru 10 hay's defense couwssel. The pood
Judge of sainted civil righte memory apparenky belioved the FHL was Ray's defense.

You keey telllny me that there are ho higher-level files to suarch but there are some
that 2id exlat even it you olaim ther+ are oply the contral filea, the others baing
deatroyed regularly. an example is the Dir.ctor's filss. low many cabinets of Hoover's
wers thero? Thirty souns? Wothing on King or any aspuct of thia roquost or the formulaticn
of it by the D partment?

I hope we don t gwt into the kind of situation reflected in the Hitt affidavit.
Washington wanted 8n affidavit atteating to nothing out of the way relating to Ray's rights
and illegaul seizures of evidence and SAC Hitt provided it from Atlants. sut the agms who
did the black~hag job is Lurgess, who repprted cn its successes to Hitt and to the Buresu.

- The obit in this worning's rost reminds me of the virtually total anonymity for the
late Williau Sulliven 4in the morc than 440,000 pugesn I've gone over. ic nlso had ne files?
He mado not a single note that was preserved? ﬁothinb.at all with regard to the really
intensive politicel opsrations agsinet Xng? And dida t e go %o Heuphis inradiately to
take charge? Would you believe 1t 4f I told you sowsthing like that?

While going over the rwoords yesterday and last night [ made » Tew notes relating
to compliance, rually nonecompliance. 1 do not attempt to corredat. them. I also put
aside a fo. coples 1 can show you to illustrate the points in some and other instances.

A% our mweting stMer tho 11/2 ealondar call I toli you and Ohsrles that 4 have been
glven no record of any investigation of the mailing of the Bifwinghan bank's siafe depoait
kay froe daton Rougo. It was called to the avsantion of the N.0.P0, in ity 157-106T3m25%,
There is n real problem with this that the MBI would never have red: the date given
Predates Ray's doperture from Los angeles on that trip. It ia 12/13/67.

WO 44~70%-47 ia incoumplete as provided. Whether or not there vere more pages thin ig
ane of those copied orockedly, eliminating the Serial.

Plotures: L1 ay reccl.oction of the &y Filew on others is inoorrect umoag the {0 filea
that may hold further references are Subs A and D.

Thurs rewaiu the wltnhold polidfeal pictures for which there is the privacy olsdm 1
believe is frivelous in guneral and ridiculous in specifics where you have provided such
pctures as xeroxed from the published. (Didn't you ocopy the copyrighted in that?) You have
Also withhsld the numes of those who took the ploturss, aven where they are known to those
in the plotures, wor: becuuss in seus cesns thoy acked perndssion $o teke the ploturvse Uue
of the hotog aphfers is Lrneat withers. Hu was at the crime scene shortly after the ahooting.
He xlso took picturss of individuals who figure in the political files snu relating to
the strikes. I noted ous refersnce to him to give you rcason to bulieve }js was not a total
rystery to Lio BEROMA B0 « 44=190T-318. {'a not csriuln of the Serinl. §t e unclears I
am pretty confident there is a seoparate file on him in Heophise

Ke and Louw are not the only black photographers at the orime moene at the time of the
orime, (Nor whwe there no white photographess.) I recall no single mention of Jo%; Cal~
fields I am not certain of the spelling but it is close. She was then with a St.

black pupor. She leter moved to baltiwore, 4 understend. ‘



Phi: remind me, you have been allent about the question L raised, questions, really,
bout tho withholding from the Li PO record predieting how X wee going to wreok the Fil, I
believe that record was not the only ons, or [ think two. [he nsaw of the source was
withheld. iry the name Charach for agouracy. ~ou don,t have to for aise. Mot oaly did you
withhold this and continus to withhold 1t after the Av's statewsnt of poliuy on primscy- if
he is the one he was a vary public figure then. Hs alao would it othar purts of the requests.
Like CTLA.

Atlanty Seves repord. F Lelieve L'vae ralge:l tidae L {ore and oficred you sy oopy of ite
But you ocontinua to withhold it afte. ali the groat atteation to the content, much and
often o0 voust-to=coast TV ant liuftel to Diuk “regory. acuording 50 stlanta 4d4-2586-0495
you personally phome: about thds 6/23/T7. This also hapend to be after the 5/5 AG polioy
statavent. Seriale 032 and 553 ure reiavant.

You have not recpon':d to my asicing ebout the guy with the bum eteer to the los
Angeles Mmoes. While 1u the later records you stopped witholding th: name Loster Edward
Packett failing to replnaz tm'sa.rliar ones introduces confuston and uncertainty. When
the cource was the press 1 cen t see whare any exemption applied to hegin with.

ThBre wit Boue rocords relating te a Juspeot tut e resppuses to wee fhe asurce was
David Gaines. Two oitations are WFQ 44-703 (rumember 1 told you that although he lived
in the sloxandzla texrdtory 1i wam also Wi0 - and you sl  thers wus no Alaxsndria then?)
and Alexandria 44=149. The incident was near here, at the Hawaiimn motel near Brunswick,
Md, Tiat should be under our lovel resldency anmi in turn wnder Halliwore. 1o valueses
were rudontscted after he phoned we. Anong the still-withheld ruecords this is at least cnem.
1% ba surprised if therc was uo Lawallan cheakdige Host people would be shodked givem
what "Harris" seid - and pre-exiating rovsson, still withheld, to look inte ite In raising
this with you carlier i aused you if the right nase is falaleye 3 would sbruogly eacourage
serious consideration of the alternatives with tlisz one and what fite with it. I have done
some ~Ork on i%, including ia {-ouiuiam.. Jin iz well cuad in on ite 1 bave records of P
rooordg that are relevant that you have not provided. Given the interseptions and copying
of day » wsil to me what . told me is nobt weoret. There ia much than cen be very embarrassing
and to more than the Fil if al)l of this is aired in court.

Mo respogse on Raul Eaguivel. I wrote, we discussed this am late as last weok pnd I
find 12 157=10673-125%, N.0, record I do no* recall from HQ files, that Supsrviser Long
phoned and said he wanted Zaquivel intervicweds I reczll no intarview report.

I told you about ry frisend sttt nerron ani thoee records not provided from Memphia.
I know from hin that he was in contact with the FO at the tize. He is referred to by the
nsme, bu ooincidence, "Harris” in one of seversl records that dupiicate wiat he told tho FO,
but duplicate it only in part. A atil) withheld part ~ and I am mot eayin. this is the only
one because it isn’'t- has to do with what Meric Lane has buon misrepresenting and misusing,
the yanking of Ed Bedditt and the two black firemen. MO did have a f.w earlier records
on thal without retervnce 1o woabt he reporteds AS you know vy now . was con,.letely accurate
on this. e is a aspeadsble source even if ne 1a now nevigating ships on scological
adventures. & the 25l is atill roacing newspgperss

™0 relevant vecords sr- among thome I located in thosze I['ve gme ove: sinos we set,
They are 44-19u7=90 and probably 152, part of which is lost in xuroxing. 1t is ths last
sentenoe of YO thut ap wars bu reier Lo der-on as "Harric,"

On the 2d 1 oalled s'ham 44~1740-411 to your attention with regerd to the skatch from
hexico, which 1t reports, .nd the "tramp” ploturs and with your cantinuing fallurs to come
up with the copies I 1 £t for the FBI with the local ro.ident sgent after phoning about it.
1 recall no copy of Serisl 411 from remphis, to which it was sent, and nothing further by
way of investigntion. I do not recall receiving the copy of either af the “two photographs
of CLaUDE CLENTEM MolAf N, JR., TALKKCIX/XEXZX taken at dexico City International Adrport
on April 8,1968." ‘his in probably booause saly six copies of each were sent two two field
offices. I recall notidng from Ly files on this. femphis Sub B 56 is Baltimore's 44-669 of
5/3/68 to Dullas encloeing whet I guve the RA.Lt manages to riss the point with reepsct



to the hing assezsinntion, Dallas® &/21/63 reapoany to taltimore, “enphis bub B, number
uncliesy, reflects no concern over the non-sequetur. ilowever, it does supnly axm an opiniom
froo. ths wintor of the “Lws-Herald § onoe would huve thought would not huve be«n loat
upon the ¥5I, in HQ or the various field offices,”that the alleged newspaper artisths
skatoh & poeared o have beil tuade by someone who was loowing et the photo of bhe wiknown
lookalike@.es" I had theo same notion when L phoned the Hi,

Inis is one 0! the early itews in my requesta. lf you are going tu claix tiat the
FBI wus not aware of what L told 1t even ufter a newspape. edlitor knocked them on the head
over it 1 will inists that it be 4in writing and not what [ might oull a Hitt—-and-run
a!’fiduvit.

I don't balieve thut Al Chapman is referred to ian ttda Yallas Airtel but he apcars
%0 Ve cmliec thoe sans thdng to sallus MV avrenticn. 1 undsrstood b:{¢re I eten met hiu
that be was then a wenber of the XxK, which a Dallas report atatea. Bhapuan was also my
firat source on taess Vtrasy" plotures. Ue ob ained them and others from the photographerse

ksanuhdle, what ho..ened t¢ whet you have toid the cowr. about buver, never ocopying
cogyrighted plotures, iueluding those copyrighted b; noan-publication, like Luuw a7 Thuse
wore pravidaed by wivox fron the et t Buie uove P'hame The rest of that siory, not in your
files, may intsrest you, Foromman's avorn vermion is that it was for ¢ friend of hia at
24nae, which papased 5 have the Dellag paper's ploturse without publisbiny them. Ray's
in that he was ofrered 35,000 by Foreman to make an I of that photographed unnown.
As TRaoul.”

(Heminds met N.u. cams up with & couple of Rupuls. I recall nc fiusl inveatdgations.
Esgacially not of tha Usnuediian ont aho nad a oriminal record the udnuscale part of uwidoh
is discloned is fascinating to me from work I've done end the files provided do not
dupiicate.dowevar, tie one suggested to me dovs oxist in Burvau riles ss well as those
of the Criminalidvisions. And the AU and DAG, 1 keve mowe copies, not.fron tho FBI or
ddrecily frvw thoiis)

And chere erc the DJaltimere recor:a? T told wou thees would be cthers alnewhere.
One of tho files I . pecified 1s those of NY FO. 5o 4! says in this Dallas Adirtel, with
ors of the nsues U rave vou, Trent Govgh. Many records oxist &2t ere relevant and are
#till withhelde

Atlanta's (157-Hew) of 4/%/68, wihteh i bhw mornin afier the assassination, was
provided to me from ita 157-3094, where it is Serial 1. Now I recall no other redord from
this filue Tts Murkin ouber i 2566, "Awsistgnt Uircator SUludVabe wants to be adviaed
who :irote LKING's last speoch.” Yuroesw iorre phoned Hitt at 9:20 adane, 80 the dureau must
have Levu 1val lulercabede il I received vhe gusser 1 du notv pwealli dte I am Anberest.a,
of coursé, so 1 am in any stupe or trunscript. It is tlie upeech im which he sald he wus
fearing Lo wan, that he had bewn to the wmouwntaintop, had seen thes proudscd land and was no$
afraid to be pzoing there. Fampus last vords, to coin a phrase.

The official linc 1s that the FBI was not then coverding King. It did sover that
meeding. Thone who did were Iniown to xy jouraes, rspor¥ern who were elso thore. aside from
your King op-ration great effort and %iwe went into thy Sanitation worikers’ atrike, of
wiioh i woe pavt.

Atlanta 44—23&}-113@. Bulky, notes enlarged copies of mapu of Atlanta amd iLom Angoles.
1 don't qurv alout the lutter. £ have only a portion of one or the former. + have no way
of knowing whethir or not 1% 1s thi: oua or il @ 4a all of it, What 1 have would fi% into
a file ralder. it d1d not have to be filet! with the bulkys. [ am interested in the nap
said to bave four vwluces marked. Ky othar written comuuanications ubout other mapa
are without respunse. ['ve gone into soma detail about thw Huw Orleans wap that was ahunted
back and forth fwmmeomxx betweun Yushiugton and memphia ond I did exasdny it after it was
treated for printing. 1t has a number of pluces uarked. * believe i t.1d you 1 photey-aphed



moat of those places. Then y.is and recorda not providel tu me were shouwn to Hay's first
lawyer, foraer 5A aArthur Hanes. ! nave his aotes, whichu refer to asaterial not yet provided
about this map and othar gpvidence. Like phone numburs. Lhe prosscutios ddoepisyed thess
ueterials to him Lecause ,wdge dattle orderad it.

Birndaghas 40-1740, with an uncivar gumber that uey refer to a Jub, hns a Sorial 142
reporting my aocceas to records in 1970 bocause of C.A.718=T0. I believe there is a mirilar
Log Angoloo atorye Howawar, e nonecusplimnoe on this is fairly widsepread, tneluding the
AFO'e faod'ure to proviic tha story 241) rdoguarrangedx to 0w in the Washiugton Fost.

ludd from tnere 1s m signed statement from “ohn Wehate: Be Shazo. Uowoever, it ia
lnites to an IU of a picture, as are othera obtainec then. Howsver, tluir proffered
testiwony went much farthur. Noithsr such statemints nor 34 notes for ¥D302s covering
this other evidenoe have besn provides, although thers are rather dewaiied nNotes xeluting
to 2 mesting with en informer wuoh later. long efte. the gulity pleas &y point is that
there have to bo other reroris, I an aware of aocuwe of the couheal (hat i not congenial
to the ofricial explenation of the crinc.

Tariul 099 relatin Viav lg plonad aud dictated "the aviachea press relcase, wiich
he (Supervisor 3111 Gunn) dictated 0 astenographers...” ot provided. vf couzss I'm
sl LIy eurdous about the centeat when thi. wus the provecurs und it was tus day the ¥al
lodged charges of the conn iracy it stountly maiutains never existaed. 4/17/66. Washing-
ton'a esandn: modwat, Lo clsu b Llb pouvosutives

“hicago's 44-1114- 404 or 464, which wonld 2opear o bave be-n sunt tc oll Fs and
was provide. by Lhicago only, has content the basis of widch was not provided by Chicago.
28 1t has bavn srovided fror o hor files I dv not recal’ fie The sures ure N eeephotp—
graphs taken by a woman Cowpunion of the subject while he was in sexico ia the Fell of 1967.*
I recall and have the photo, from Blake and wWisoman. (It cwecse it ap,oar tiat Jn y axes '
roal fuut in coupsrlison .ith plutures of a few months later. de clmims it i3 not a picture
of him, by the way.) ' )

1 huve written you without response about seemdng xaps in the MPO files, of my b=lief
thet T wus not :ent all you luter listed, and of the existeroce of a sort of list I luter
found when + louksd at ahat you sent af ber receivin; your list. The spipbies vecord becrs
0o léantditl caticne 1t iy bsaveu 'Ll Fralowdiu pal Lo whiis B MaliPalily IN Pdi. FOLLd=
NG rlikng™ At the outwet additions .ere typed om. Later they were added by hande I elmo
aske! 1f this Q14 oot wpoly ic the otier PO wna 1F 11 add why o such Lisis were not
provided. farlier froz Iy filos I reised the same Qquestion shd pels the suwid roquest Dased
on A Yheomgo records k owa prucdscd Shese but have nut receilved tien or any sdsursnce they
do not exist.

it is wy recollection tlat the “hicego file list frow i refera to riles frosm which
1 wams not rrovide! relevant records,

Frou the Los Angeles files there is the ultrafarout «without of the name and other
inforvation relatiog Lo the publisher ol the Tuskegee Tribune.” I'am sure 1 mentioned that
she is rre. Almona Louwsz. The record in guestion is LA 44-15T4-U1T8,

By wvhe content ol Seriel 1500 thare is rulevant inroruation notv proviced, the ©bl'e
advence intormation about "a aew Douvk due to be relvascd written by foruwer Fol agent
WILLLa TURMEK which relates to the King assassination. McGowan ohted chapte: and page,
which 1¢ pretty presclont for s bown e yet relcaced. algo relatdn,; to furner asd nst to
hiin alone ths LA ofiice is awmong thoss that should have tilws on the skstch and picture
it seen: wura sont to all Mea (ditiuuu': Hy filen ruliccting it wnlass wy wenory is flawed),.
I'm sure L told you moi:, including his use of these pix in San Francisco and by publication.

Serlal 1162 an Luae refory to "rureaw lottor satwd 4,21/ 70, cntitied, acila WhLaTiONS,
RESPGIUSL TU CIATICISH Ge Titi FBEI CuscLeslbl ALTIONG ToakBN AGAINST MastCIN LUTHER KING, JRO®
1 do not recall iveeiviey this. it also reainds woe that you have neither provided nor
responded about Ly asiing repcestedly for what the P8l guve the LYhurch cow . dttes and it



Bade puolice acams i thu ous L beidaveorovid ot the FELY; tastimony. 1 have out aside
a newa story frouw ¥F8l flles reflectiny the fuct that what you ogntimue 40 stonewall me
over was publinhed and ruonlees ao ap clal aaireh havi T Ven losased for wnd givea to
S “hurch con:ittee. Ihis is about nad on tho ovonts of 3/28/68, the bus:nege of
aut'ordaing o vews stocy dilng Mo vor dtaying et o wbite wetelry ' the busdnoan:
of no black measiash unleas he is chosen by the founddrn: father.

L

{’* U antonnd, o Al wiih b e e provided Liow vese ot Miiswg twsiilolun tu what
is relovuat to the iin, aessassinatiun, 1s a mduor frectica uf wWhat exiate. If it ie pot
paybe ties Fol would like to Lorrow 8w o. Lo Lepus au. olluer sate fale poople from out
thers have seut ue. e has had vory wuch to say about the 41, it 1s 42 the nsture that
alwnys atiracted F51 inteceat. 4t alav bagans to be very incorrsud. derw vk poesitions
reversed would you believe there hus beon coupliance from either LA or on the subjeot
of lane in the “lag asvasaination files? ur .bby Yen, wno as $his big speciel oomiliyg
up and LA had a i Tesord on it~ datduy S0 1968, Widen 1 %o say nothing about o hers
dn asvuicavion »ith *une, idke Donnld ireod, wio has wikttes aud spuien wuch avout thu
FBL und tho idug case, e also has pushed socuragy to a faulte)

Hemphis Sub =250 roflects that your poople were, tov, thezu. Bxactly as i told you
if mot pehups Sl suIv daY. The visit of .nicn L lewrned wep oot wu heicw wid Tibrose
fow about wetting mempids to finally level ou thdw? Hay wao tere aus the ool knew it wod
a8 o this rdnute io atill secking to oy iuate Lie sup rossio 6F Lte wm o woall whay
also have his roglstvation, L thluk on o 230 curde I #i0ie L0 both malda ticy intorviewed,
ae I 20w tec X) aboud thv, Sile ey touad lGu muglotecst 1% v Ebel, waes ue laswe the
day aftor the shooting. You en Halph way be dntorested 0 knowing, 1Y I huve not told you,
that tiis is avout whero you trece. tha beer eyl the bag gl the agheviag <di. 0”1;-," 10 Nl3a
the potel when the shaving kit had an adirees on it “oue on!

Sun K 105 of 10/21/75 appears to refer tu we and this sult, to pictwres wad to obllwr
records 1 can't ramamber - 210 you provide themX laoter! bescriptive of othur teoisd) pictures
18 Sub b 10Ye Prior to my sesing thio you sske. we by phone wuout sutopsy plotures ax’ the
Hune T forgot to ask vou lant weske L hope you Lave thol toworrow. . cayt Tor the thiwd in
thiz liot the ovhurs are thos: 1 told you interest me. Theso are among those often and
pblicly displayed by the mwwecution and the medfoal exaninar Mowelfs * delicve I told
you Jix hus a vidsotupe of the medical examiner mhowiiy; these pletures at the “niv. of
drizoma. iell, belatedly 1 have received from ths Apchive~ fts revord of n 1a%tar nd gned
by Dir.cetor Kellpy sov.rel ysers ago ou this subJect. The FBI no longer reatrdicted the
Ogwald sutopsy picturca st the drcbivas. Yot thereaft. r withheld thess fron na?

Seriale %3 sutf 60v ap ear %o relute to other records about whidl 4 have writisn and
spokin to you, the w2 varccce of aas gewudany to be "aude" gun olley geacs Lo e idajhds
area about 2/6&). Tre infermer's name does not intercst e but more of the information decs,
as I'vy tod you wathout o pinses The o'her offfcrs addpes.od heve provided o roleveat
records I can recal! seeing, ' :

Sub==107 is u rather late withhoidituy ol & forue: [ollow prisouer’s nome duspite the
4G und decpite the uso by OFK of Curtis and “he al loewd riajoridng of w Younty on rng of
which hay ie supooeasi to have kaowne isetween the vritin by moikdllan, who wrote that he hod
agnens ta the O racords ane o“her theaush the prosccution an? the axtensdwy Lttention to
thess asllogntions, tr.ated as B Jospal by the Lepartment through f¢s 098 report, there
apigars tn e 80 hrve heen o walver 1F theve srere basls for theas withholdinss of nanes,
oven knoun namss and ao with Curtis before I complainsi, when 1% hed all besn in the preass.

Sub-le-81 relates 4o Jtephens and an indermed [ of o Aoture of iay. Lt &p rura to be
a specic) formulation, to be incomplete, un! thore is whet I o sure har to exist on trds
bodalow it wu wlred L. oane CLY sprodul rotoered to dn ehic cuoé. Vo the date of 2lis
interview with ltephena or 4. day betore CBY f1lued Stapghens lockding at = Ray nicture and
reportut ldo worde, "ol thm supe™ fecauss CBS did no' adr this for all thoue vesrs 1€ wag
posadble to tell the British court otherwise and to ipfer otherwiss in ttds D302, I do not
belivve I have boen giveu ull there is on thim. I can t inagine that whan everyones waa so



afraid of beins clobbered on prime time by CBS you have no recerd. “aybe you didn't enll
1t WURKIN, but then [ Jdidn't either. fou way hot be aware o. this clovber part bscause
you have also managed not to provide your set of thy rvlevant records. This one we got
froa th Departmeat. It is in she court record, i bodieve.

Sub-52 of 4/7/67 1s ove of several refavences to the XM recordiag the Auaphis pclioe
radio. Truns ripts were in 1-A. if I did not got these I doa t really cars about them.
What 1 do oare about and have not Leun yiwn Lo ths logs tor the time 9 $h orikt. Some
of those of the police were published. Thoss of the sheriff became quite rolevunt over
what for sore r.gson T ©2duk I cen guvse se.8 not very plasning - that whonmaley ruther
than Dollahite radiosd the firut account of th. finding of ths package outside Canipe's.
Again 1 can't imagino tis FBL not having these logs aud I 3o went thse very wuche Asida
frow the finding of the package therc waa that dsception about the chase of a phoney
Muatang. *t waz to recdt dn oo large investigation in which the logas were wemsentiale

New Orleana, 157-10673~765 refers to more thaa a thoussnd peges of undatod rocoxrdn
it had sent to Memphis. This record is from “emphis to uew Urleans. It concludes “All
of the above matesrial is boing returned to sew Orleans, whioch oftics in thr future
should subwit 18s own ruports.” While from the limited descriptians, .hich 1y well have
been adequate when they were accompanin: bR this memo, I ocan't determins that I receivad
theve from New urleans, the length alone leads me to believe I did not. If 1 did I'd
appreclste knowing which each {s. You have whatever list told you I hit v:ceived withe
beld records from Hy, for exawnple.

urlicagu M-1114uretars to a “altimore invastigatiion of the records the bewpnis police
found on Jerry Ray when they arrested him for being drunk on 7/9/68+ ¥rom no mource have
I received thy rusulis of the traclngs of these re0orvise They do iaclude phone numberu.
Leais were ment to Bultimore.

Serial T/4 refers to a rather provooative thing, tha mailing of a letter from a
Prisoner in Goorge who upyears to have hd detadls about the room Ray ronted wndsr his
brother's alias at 2731 Shefriddd, “hicego. Imoludin. Kay's use of an aliss other than his
own. When the Fdl hac the litter and the snvelope I can't tiagine 4t ending wlthout more
that thls, partioulerly because it had 80 intense and propsr an intereat in Hay's ocareer
from the tinme he escuped from Moren until ths aseas-ination. Sevawsah wus algo involved
in this inquiry, that being near where Rugsell was jsile:i, in Reidsville.

I have no remsan to bulisve that providiag new asvecifice will deo any more good shat
it has in the past but I've again taken time to give you some in the hops that no matter
how late o constructive purpose might bo sorvied.
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IN THE UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF COLUMBIA
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The above-entitled matter came on for status call
before THE HONORABLE JUNE L. GREEN, United States District

Judge, at 10:05 a.m.
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PROCEEDINGS

DEPUTY CLERK: Civil Actioﬁ 75-1996, Weisberg v.
Bell. Mr. Lesar for the plaintiff, Miss Zussman and Miss
Ginsbery for the defendant.

MISS ZUSSMAN: Assistant United States Attorney
Jay Dugan was handling this case for the Government and, as
I am sure Your Honor is aware, Mr. Dugan has left Qovernment
service. ?

Betsy Ginsberg, in the Office of Informatién aﬁd
Privacy, Civil Division, will be the attorney of record
after today.

'I am handling the status call, because I was
assisting Mr. Dugan last summer during the period of the
stipulation in the case.

THE COURT: I recall that you were.

MISS ZUSSMAN: The Government's position in the
case is that as a result of the lengthy conference held
in the Judge's chambers several months ago, it was the
Government's understanding that Mr. Weisberg was to review
the approximately 44,000 pages of documents in the Murkin
investigation which had already been released to him and
to make an inventory or listing of the deletions which he
was raising questions about, and the Government components,

the Federal Bureau of Investigation, agreed, in the Court's

\\
N\

chambers, to bo gack into its records and to \
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review whatever specific complaints Mr. Weisberg raised.

In the months that have passed since that conference
we have been in touch with Mr. Weisberg and with his counsel,
Mr. Lesar, but we have not yet received any kind of listing
of the complaint that Mr. Weisberg was to generate after the
discussion in chambers and that is what the Government has
been waiting for, Your Honor. _ f

Short of that, the Government could go ahead and
prepare a motion for summary judgment in about 30 days.

THE COURT: You know, I will be glad to hear f;om
Mr. Lesar on it, because I was under the impression thatyhe

was supposed to be doing something else. AN

\

\
. 3 \\n
I was under the impression, from the meeting in

chambers, that it was contemplated that Mr. Weisberg wasj
going to decide what future information he wanted, because 1
the Government wanted him to narrow the scope of his request
and that, indeed, that was what was contemplated. A

I don't recall it having to do with anything about
past papers at this time. o

Now, I'd like to hear if I am mistaken.

MR. LESAR: Your Honor, I think that our under-
standing of what transpired at the in-chambers confefence was
that Mr. Weisberg would review his notes and his correspon-
dence of what he had been provided.

His notes on what he had been provided and his
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correspondence with the FBI, detailing his objections to
their processing, both with respect to specific deletions
and with respect to documents which are missing or are pot

there which have not been provided.:
Since that time, two things have happened:f i

One, Mr. Weisberg began the laborious job of '
i . |

reviewing his notes and has dictated now his notes on improper

withholdings and deletions and missing documents --

THE COURT: Then I stand corrected. Miss Suzzman

i

is correct in that point. ; ‘ L

i
|
il

MR. LESAR: Only partiall¥ correct.

b
1

Because what she said was that he was goingitq go
i bt

i \

over the 44,000 pages, and that is not true. :
We have made it:very explicit, very true thatihe
cannot do that. The amount of time involved in that would .

be simply impossible.

Indeed, it has already taken him over 100 hours of

_his time simply to do this task of reviewing his notes and

his correspondence and starting to dictate them.

In addition to that, at conferences that were held
both before the November 23rd conference and at least one
conference that I held with Government counsel since that
time, we pointed out that there were several.specific things
for which there was no reason for delay on the part of the

Government.
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We pointed oﬁt specifically that the OPR report
on the King assassination, which we refer to as the Shaheen.
report, that that report mentions that the Civil Rightsj
Division of the FBI provided FBI Director J. Edgar Héove;
with files, daily summaries on the Qtatus of the investiéation
We have not received those} | j
And I asked, I think, at tﬁe end of Januqry.~f?1
mentioned this specifically and there was to be something

: I
done on that. And it has not been done. !

Py
: I
i

Last November 1lth, Mr. Weisberg selected a list
i e

»

of names of certain prisoners from a‘list that was proviéed
him by the FBI and the understanding was that the FBI wa%
going to check and see if there was ény reason why those;
names, which were familiar'to Mr. Weisberg, -and the inf?r-
mation that had been deleted with respect to those persons
could not be released.

. Mr. Weisberg felt that, in all probability,’thqse
names and the information relating to them was already in
the public domain and there was no ground for withholding
them.

Furthermore, also on November llth, the question
came up of four sections of sub-section (g) of the memorandum
file which were apparently inadvertently not sent to Mr.

Weisberg and were supposed to have been provided him and they

have not been provided him.
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So, one, we are proceeding with the work that Mr.
Weisberg had agreed to. He has begun the dictation. 1In fact,
has completed a substantial portion of the dictation.

Those notes will be typed up within the next couple
of weeks and then we will be in a position, I think, to move
f or summary judgment with respect to a number of matters;

It may be that since I have had no responsg‘on a
number of these matters that we pointed out that I will\ have
to simply put summary judgment motions in with respec% fp
each question of withholding and with respect to the ggl?_
tions. : i; @

MISS ZUSSMAN: As I think the Court is aware, Mr
Weisberg and Mr. Lesar, and a number of Government couns?l
have attempted,- over a long period of time, to try ana f
resolve whatever issues could be resolved as cooperativeiy
as possible to try and crystallize and narrow the-iss#es‘that
the Court had to concern itself with. |

However, it does seem, after the last six months
and the amount of energy put in on both sides, that there
are some very realistic problems with handling the issues
in this way.

The Government remains ready to cooperate. One of
the problems has been changing requests anq changing ‘demands
for information on the part of the plaintiff.

And I do think that perhaps at this time Mr. Lesar's




10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

suggestion that as soon as Mr. Weisberg has completed his
work, whatever that work is going to be, and Your Honor may
recall the Government's generous and unique offer made by
Deputy Assistant Attorney General William Schaffer to pay a
fee to Mr. Weisberg as a consultant for this work, which is
highly unusual --

I do think that Mr. Lesar's suggestion is perhaps
the most realistic one at this time, that as soon és Mr.
Weisberg completes his work, if Mr. Lesar would prepare papers
setting forth all of the issues that plaintiff feels are
still remaining in this case, then we can file cross-motions,
Government counsel, namely myself, has investigated from time
to time several specific problems that Mr. Lesar has raised
informally and I think the most appropriate way of getting
that information before th; Court will be in the form of
sworn affidavits.

THE COURT: Very well. When do you think this will
come abouté

MR. LESAR: Your Honor, there are two problems.
One, as I thihk you may be partially aware from the év§nts
that have transpired publicly, Mr. Weisberg has been
exceedingly busy.

Since the November 23rd conference, he has received
approximately 75,000 pages of documents relating to both

the JFK and King assassinations, in other cases, not this one.
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And that has entailed enormous problems.,

He has had to buy 11 file cabinets to hold the
documents. He has had numerous news peonle --

THE COURT: At least this is in the right difect;on,
isn't it? |

MR. LESAR: Yes, that part is, but we had to fight
to get it. : l

THE COURT: That is what he was seeking? |

MR. LESAR: Yes. The other problem is ﬁy rather:
unique circumstances as the solest of sole practitioneré |
trying to make a transition, but not able to do so, and not
yet able to get help, I am under very heavy time pressures.
now.

I have got four cases before Courts of Appea;s now
and a number of other matters pending. And my quess is that
if we can get something before the Court in a month, we'll
be doing good.

MISS ZUSSMAN: The Government will be ready to
respond fully to all issues within 30 days after it receives
plaintiff's final papers, Your Honor.

THE COURT: As you have heard this Court say many

times before, it is a 1975 case. We don't want to live with

. it the rest of time. So we'd appreciate what efforts you

can make.

We will take another look at this case in two
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AN

months. we hope all we have to do is sign some orders after

first deciding them.
Why don't we see You people on May 10th?
MISS ZussMan: Thank you, Your Honor.
THE COURT: Ten- o'clock? |
MR. LESAR: Yes, that willkbe fine.
THE COURT: Aall right.
MR. LESAR: Thank you.

(Whereupon, the hearing concluded at 10:18 a.m.)

CERTIFICATE OF REPORTER

above-entitled matter.

&AQQ‘(L K&, &y L
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ol o C.A. T7-1996

EXHIBIT L

Ate 12, Frederick, Rd. 21701
11/12/11

Mra, Lynne Zusman

- Chief, FOIA Litigation Diviaion

Civil Division
Department of Justice
Washington, D.C.

Dear Lynne,

In all my FOIA experiences far and avay the moat genuine gesture of good faith was
Bi11 Schagfferts effer yestenlay, to hire me as a consultant, staff and equip me as
I wanted and to glve me a pluce to work down there, It impresses me with his intent, as
earlier I had been iupressed with yours.

It i3 because of the spirit shown yesterday that 1 witte in hast. this morning. We

‘have but one mail a day. It comes and goes at the same time. I dem’t have to be convinced

that all of you want this case over with, I believe I desire this more than any of you.
Were this not true 1'd not be making any compromises or repeatdng offers of them after
these ofrers were rebuffed to so long and so often.

If 1t 4s my personal fesling that the Vepar:iment will ian the end be batter off in
following the suggestion Jim first made on the seoond, make virtually all of the recoxds
available, and & I believs Snut to at least a lurge degrec the Judge wcould agree, as you
sav yesterday, when Bill made a real gesture I immediately offered a practiocal compromiso.
The judge has imposed & very cloee degdlias, I will do what I san to suable us to avnid a
trial but there is a limit beyond which I will not and now cannet compromise. I believe it
will b: helpful all around if I give you a frank explanstion. I thiuk that takdag this time
now can be conatruotive and with you and Bill I do not have the prior fears of being sis-
waderstaod, of huving ulterior purpose read in.

Firet of all I believe the exsemptions to the Aet are necessary. I was satizfied with
them in the 1966 act. “t is quite literally true that I have ocensored myself in my owm
writing to protect those in whome righte to privacy the Fil could not hnave hed lean conp
oérn. I have no desire for the FBI or anyone else to violate thase righta for oshers. Nor
d0 I Yelievs that legitimate nationsl esecurity seomcts should be disclossé, 4ll polioe do
require informants and the identities of these informants need to be protected. If I have
seen many illustrations of the unwise, indeed 1llegal use of sush iuformants I do not
question the principle. I have in fact alerted the FEI to its own careless disclosre of
identification. In tress arous we have no dispute. If I au cartain that &n all I have gonw
over there is no real need te olaim privacy and if I agree with Jim that the Departmant's
lang-range as well as incodiate interssts are ssrved best by the wholssels abendommeat of
the privacy olaim in this oase, you saw yesterday that I am not mow pressing on this and if
we gaa resolve all th. problems without trial will sbeudon 4%, I am not looking for debating
ppint or to himiliate the PBI as it can regard himiliation.// I am looking for meaningful -
and what I can today aacapt as reasonable ocompliance.

At the same time I must learn fro: experience and not pormit my willingness to be misused
against me as it was in tho stipulations. They bhad quite literally been violated before
the nmgotiations for them commenced. Thoy were violated throughoute 1 am prepared to prove
this. I assure you tout i1 1 do there will be official esbarrssament. I have no doubt that
in this you perscnally adted entirely in good faith. If I did I'd not be writing. But that
this oould happen despite your good intentions ropresents a reality that I confront and
have confronted from the first in this and in all other cases.

One of my purposes in writing now is to make a resolution of remaining problems pos-
sible because we have so little time. This requires scme candore It will probably lesd me
into the avunocular. I hope you and #i11 will not misread it.
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MJunought %o warn Dugan the Charles of what would Sonfyont the FAl Charles
actuully ascused Jim of seeking to blackinail the FBl. We hid a meeting ut Uugan suggestion
after the caleadat call of the second. The offer 311% found asceptable (then; Was rejected)
out of hand, However, yesterday we all learnod that in purt 1% was acoepted afterward

and Jiz and I were not told about it. If I had been, wit: the help I vould and would huve
offered by yesterday all of that, I believe a major part, could have been over. That with
all the yosturea of gooperution and help I h.ve Dede aad the $rsusnduous anount of time

1 have taken to write the F°BI about this, with oountless speaifias and deapite non~yes phn-
siveness this rorresents a mind-set that continues tuv be a basia probies. I way, of course,
much encouraged by Bill'y forthrightnoss on this Yesterday, Bis recoqnition of it and his
willingiess to atate hia recognition of it may Yo the most significant aspect of Yesterday' s

Becauss of this attitude, decause there oan be legitimate problems tor the FEI in
g3nsral in some Aisclosu-sg ind T believe for other reasons they are bitter-ending, On
$he one hand I gan and do recognige Happ's soncem for prisoners who have spoken to the
FBI an gunuine en his parte On the ether Y am eatirely without doubt that in no single oage
is there any danger to any of the prisoners involved, Harp has not interviewed soae I have,
The actuality 1: thet he begun by withholding a prisoner's nsse when that prisoner had
been interviewed by the FuI with $otal disregard for keeping that fuot seoret. I learmed of
4t frow Jamea Rey’s brother Johm, 4t wax that pablic. He 1g e4ild vitholding some and =11
goud ploturas of that man, Walter Terry Rife, on the olaim of privacy. (With Piotures alone
thie 25 of todey extunds to xeroxos of meny plotures of Jares Barl Ray and hia fauily. )

1 intend tids as {llustration. iside frow those that are eageatial now becpuse of the
OFR report I am quits prepared tu waive on priscmers other tham those who have on their
wn gons public. The Bucoelli cage I cited yestorday is not the only one.

The sume generality applies to informants, whether of the PUl oy of the Nemphis police.
I regard thom as OZeapt ~ but only if they are wo’ kuown. Here I have teen apsoifio with
the Ful, §t has been totully non~responsive. lts own Birmingham informznt whose name I
bolieve im ioriris Lavis exposued Musell te the Uguge sucasuirs comittee, 14 in tum tude
Davis aveilable to “ark “ane, who met with him. Thore i3 no confidentiality., The dnvesti-
gator of the comwittee arrangel to destroy what litils cortidentiality the infoymer had
Prior to turning hia over to lanve Davis complained about this te the FII,

Bucausa I knew the PRI would withhold on another informer who is of signifioance to e
I %0ld 1t in advance that Harrel) MoCullough was known 82 an informer, However, they still
withhold publiahed plotures of him and the groups he penetrated. I mean by this other
Motures when their plotures had been published and they provided copies of those publinbed.
Cue o the problems lLore is & luck of fidelity in the Ork report and as it relgtes to the
PRI. It did meat with this police informer. amother is thet lvoredibls as 3t ray seem the

» firet person to reach Eing's side after Kng fell was KEoCullough, the informer, This loads

Yo a hangup on the Louw/Life pictures: I believe they shouw ¥eCullough croushing over sing's
bodye If 1 am correct, as 1 believe I am, this 18 one of the world's most widely published
Motures., The FBI has provided xeroxes of it even though claiming it never doess There are
Bany reasons why the withholding of his and other Hoturea those 4n them ngveed to axix
bave taken is wrong, 1f you vant I'1l taks time %o give them, My point here is that to the
FHl's knowledge there is no lsgitinate question of either oconfidentiality or privacy. There
are other asuch cases. Ioannotdiaoloaalllhm-tcobtainmplunm. In theus cases I
4id bevause they were duportant to me. With the Kolullough picture I also 1lilustrate how
wrongful withholding crautes confusions and ia the ona Way in whloh harm to the inrocant
can be assured. These cases also illustrate how from Joug édtohell's reviaw o Bil)'e
policy determinations you have no way of knowing the actualities if the FBI withholds them,

\



On the eecond I learnsd that they withheld from Eitchell to this degree ~ they did not
even provide him with the boaks that were indexed or tell him that there had been jublica-
tior 4n book:s that have indexes.

The ful's claim of uselossness of these inded’ Jesterday ix ludiorous and yets to

that uwd-ges 18 not an atteapt to juatify it. This also illustreates the wholesale violee
tioz of the stipulations. igong the last records I redeived was ths woolesale obliteration

of whai i in gregt and ridiculyus doiall in Verold Frahk's bock - and is indexed in i3.

This by the way 4w the cau in which Jim filled in the withheld names in what I believe

was o CRA withholdings Since Yrapk's bock was publishisu auothes was weltten about ihds one
san and incident, 4t llboln that man, which guts to one o the dangers frou iwproper withe-
bolalngs The author ol that book is a friend of mine, one of the reporturs all of whom

were mude to look like FUl informers by the withholding of their nemes. I have underts:en

to let him now the right nwme and to avoid toe harm to the innooent to whioh I have refoxrved,

(0ddly perhaps the one journalistic name in henphis never withheld is that of «
former FUl employes who is a vegular source for it. I also know him,)

With regard to this withholding I oan make out = case of potential added embaryanmment
to ths FBEI becuuse oi what is not iu tle indexed books, as I am oertain the Washington FEL
POIA people had no way of knowing. Tha namo of the luwyer, Hussell X. Thompman, was withbeld.
lLeter the obliteration of his nauwe was removed. Initially hw was of counsel to Ray. At that
tize he was thyeatensd by the judge, now dead and in cur requesta. It was then arranged for
hin to counsel with a tormer FAl ageat. Thompson was covnsel to the NAACF legal deferse funde
When he went %o dew Tork to oonsult with them it was also arranged for this former FAI
agent to accompany him, as both bodyguard end counsel. and the only possible significanos
of the actual events of which “hompson was vart ia as disinformation, which can be taken
‘to reflect aspedts of a conspiramey. But withous regard to this, to whether or not it bes
megning, I think I have illustrated the scontinuing problem from the refusal to make any
use of the indexss for mors than a year after 1 was assured thanoboinxuud it also
shovs that the use of the indexes could heve had walus.

The same attitude extends to what is called "natiomal Security.” 1 do not know what
Bil)l had reac that he ssid was naticnal sceurity iuformation but I do tell you I believe .
there is virsually none in this caso. I can give you a fairly decens coliection of rucords
of this cuse ithet the ¥31 had stumped as exaupt 2rou authcaatic declassification. Luwre
was no bawls for it. Determinations can be mede euly on the busis of factual kuuwledge of
this complex cuse with such a grest vuluie of recoruse Vutalde of Waamington there ure
more than 200,000 FiI records alons.

48 1t relates to foreign police I boliewe that without exception the withholdings of
names is frivolous. This is only onc of the ressons I suyqested that late as it 1s for
use of 1t a list of those subpoenned for ths eipeoted trial could be helpful to the FBI. I
told it this more thii a year ago. Alrost withaut exception the saue 41 4rue of tho Maisphis
poliow. There is no legitinmate secrecy. The same naues aure both released and withheld
becanss In morme cazes it is poscible to determine what vams 1s withheld. There is importance
in the names being available because this cass is not olosed and because I will not live
foraver. In no case would there be what tho AoB requiros, a “"disolosurce” In virtually all
casen the names ars ussd cnly in tho asense of having glven the record to the Fil. With
regard Yo th: ruourd: ‘hstsolves thors is izconsistenop. Hundreds of pages of them have
been provided yet as many have been withheld. 1 believe 4herw has been a wegiver and that
there was no nasis Vor initial .tlehholliuge %t ww gait of a dowsstio=intsliiguonse 1athor
than a lavw enforesment operation in addition. Whather or not it is relevant they were all
orusrad to be dieclesed by th Menphis police by a fodoral diatrict Judge. [he police them
burned thew and got. away with 1te The whols thing is presty hair¥. I'1ll giveym you detnils
if you'd like.Qne should illustratue Tiw FBI had informers spying on ths campaign of a
black candidfute for the seat won by mun who was Nixon's wost stalwart supporter aftor
impeachzent proceedings began. And that successful/ candidate hired for his ataf! the
black Memphis police intelligenoe officer who first had been syying on King and all who
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visited iz at tho Zolice whers he was “ll-d, s officer was then yanked. Wile I an
virtuully alone 4in belioving that withdrawiags biz wag not conspiratorigl the handling of
the afzair by ths Uz r.port can be questioned und T 43 question {¢.

Tou and Bill have Probless because of tng Ol repurte Iz [ ap.sax to De avuggul,p
Please do not misundurstand $t, I stiougly caution deadiant getting worsed 1.0 8 position

that cun Ge lnterpreted as mlousiay the iot to d-find tha G#&R report. I can see this daagudr,

bear iu aing that L huve read wuoh of what 1% jg3 Supdoued Lo Be Laand sn, interviewed S0Re
of those it haes ex mrte, koow what ii exeluded snd can cite factual error in it, signi-
ficant error. In ad.ition, a8 you should know b.lors next Priday, C.u wwlliuetuzed g
sizchipe fop Won—compli. noe da thia cuge, When I 411 ;e e avg will 1ive you detailg
I think you can ses I “ih realiy seeking to wvuld trisd if I can outwide the sl et aad
an telling you what could be Tuinous to you if I kept 1t for surprise in courte This is
opogitn Charles’ interpretation, olackmail, \

4 owan oty Wl wos Yeoterduys -han I 400 sut of T (fter reestumcd g that your
Bearchers pwad the s.ries of artciles Yobn Crewdsen wrot- for the Yew York Yimes
aboui Jauuary 1476, “9 s L0 o uith 1w ap ks was in hgah 2 nuihr of
Dejartunatal ouuponents includin, the FOI, He wos 45 touck with me while he was working
on the siorius frow aw Loy GNay' a3 Valituisdae Jic by not eXegerroted 4a mpregenting
that 4 devol te wuch unpaid time to the Press, evin those whowrite Oppozite of what I
believe. @rewdman is wily afie of thases Mo storica wil. vabablich posussaian of rccopds
that now are represeated ag not existing and thus not fouud 00 search. Pore the lack of
knowleage or the Bearvnuis not their Joou Yadih i ke 1wsone If you can & &9t thuoe
stzbien euatly I'ii take tic time %0 dig my copies out. They give a physical description
of the files Ci) then haa for its "internsl re-investignizon.” Tugt Aid 20t Yeyin wty)
alisr tiwe for cowplisnce ¥ith my remewed requests h.d expired. Those files did net lead
to a single Papor frow ‘wwia being peovides bo we. They waxo in M1c cxldnoty ang in storege
boxes. Thervafter they were tranaferrsd to OiR. You will firg that vhan I raised the
Queetion of UMt An tpia 280 3hahveon f1led g alliidavit GaYing he was not suppesus to
Gomply, This was about g yo.r ago last July. I have oVery reason o bslicve that instead
of couplying with what by then was a suit in cowrt or retucadug the illes te places Mie
Civil Rights OR Put them in storage. I believe you will fing that at the Sutiland depot,
I am sayiig that thew is no tiss that itber Cuw or UWWh hu. thayo files that they wers
L0t clewrly within tids case and ihut there wa. go coipliancs fromw theme I am also te
Jou 80 you can know b. fore Friday because ve will be Reeting with gl Juige the fipst
sorking day after Friday.

bot unrelated to this is the political part of ny requests. 1'w Tunuing out or time
1f T am to muke the mail. (So Please also excuse ths tylou.) "o ol the reaguids not
grovidnd to me huve been glven to others. Soue that have been used by the £l berore the
ngress, have been tostificd to and hav: wade dabducuntion,l readlines, remedr withheld
after wany ropwateu requests for just & fow mg I Jouan avidd error that ig Poauible fron
oscondary sources., The tentinony wus betore the “hurch Suwdtites, The records are kuown
to the Fii ag centering arownd the eventu of March 25,1968, a week before ®ing wag killod,

Aalde from the Fil +..ere &re aouwponents of the Depirtment that 2re not gn conpliaince,
It Blght be zood to tuke 2 look bofore Pridey, which 13 toc olose to tonday fuilowinge. In

addation, whils 1 Wi ting to the N7 wag “as not being includive byt wa: being :Llluatraﬁh.

1 have provided 4% with uany spocifics of what remains to be complied with, ot just those
<99 volumsu. Uiven tie decire they can oleun all ot’ 3lvm up by “viday, IP thay do not “here
hay wel! by rewaini & yroulvws on which we ¥ill oot be ghle ¢o ropresant that we have

Tuachud sgreement when wo meot with the judgee.,. If you have any jusstiona oleasa deo ask

thor or tell wnyone alsv fuvolved to ack. I do want to de ubly to clear this all up aad wil)

do all 1 reasonably van to that end, Sincerely,

fareld deiaberg
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I. FBI noncompliance by praetensa and subterfuge - and plain stonewalling.

A.

30

Pirat meeting I specified what was being withheld frem first records provided,
asked that thay bae replaced, and to this day they have not been. As a generality
this remains trus, 1 have continued to specify the {mproper withholding and the
FBI ignores 1t. If in all these more than 44,000 pages there has heem any
replacement after I have specified improper withholdings, I do not reeall {t

and 1t would have to be minor.

1. In early October, when I obtained a list of the MFO records supposedly provided,
1 discovered some sections had not besen. 1 wrote without acknowledgment. I
took this up with Ralph Harp last Priday. e said they would xeplace these
sectimns. Only xeroxing was required. I have not received then.

2. Another example is I was to hava had the reprocessed indax cards in time to go
over then before today's neeting. It didn't happem. And I have had no
riessage about them sined that maating.

To perpatua te thesa kinds of falae pretenses and subterfuges, the FBI pretends
there are no indexes. Whethar! or not thare are in FBIHQ, there are in the FUs.
First it pratended there are no indexea of any kind, facludinyg the FOs, then it
fell silent when I proved from FO records that the FOs do indeed have indexes.
As recently as the 11/11/77 wmesting the FBI pretended there are no indexes.

It has pratended and continues to pretend that the xequests are limited to FBIHQ
and that com pliance is possible from FBIH). We have stated all aloang that the
requests are not addressed to FBIEQ alone, that compliance is knowingly impossible
from 1t alomna, that most of tha raelevant records are in the various FOg, and themn
we proved it with the testimony of the FBI's own witness, SA Howard, in 9/76.

The preportion of records, H) vs. field, 1s about 3,500 to wore than 200,000 from
the ustatemant of AC Lavi. When 1 have specified the FOs with relevant records,
there is no search of them. Examples:

1. On crime scens pictures, NYC on Louw/Life pictures; St. Louis and Baltimore .
on those of Josmephine Colfield

2. Other suspects, two exawples: with "Bill Harris,” WFO and Alexandria, with
J. C. HARJin, Atlanta, Birmingham, New Orleans snd MempBjj, at least

3. Surveillances -~ all specified to FBI after claim of nothing im any recerds:
a. pretense woans by FBI only
b. pretense all i{s in log in PBIRQ

The log showa those approved omly. The FBI has been enggging in olpctronic
surveillance since supposed controls were imposed and not asking for pernission
until surveillance was profluctiva.

There is also tha period prior to these suppoased controls, when I believe it
wvas not required to have such records.

The FBT has been the beneficiary of tapping and bugginz by others, incluling
local police. . (An example or which withholding continues since I specified
the names is the Miltear/Somersett story. This was done by the Hismi police/
prosecutor, arranged by Somersett, who was their and the FBIl's informer. The
results were given to the F3I. It did not evem give them to the Varren Coumission
although this incident was ons of the causes of the cancellation of the Miami
motorcade just prior to tha JFK assassination. Yot only does this withholding
continue, compliance with such items requires search of the relavant FO files,
which has not been done. In this case at the least those involved are in Ceorgia,
Florida, Tenressee and Waghingtonm.
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3 - continued. It has picked me up in surveillance of others. 1 have specific knowledge
of it from the §overnment. It ham had coveraga of phonas I have used,

There was such surveillance of dawes EKarl Ray and Percy Foreman, at the least, and
not omly !‘fJMGmphin. Files I have received show the FBI was givea results.

A direct tap on wy phone was wavittingly diaclosed by a dead short, after the

filing of administrative appeals in this case and cotnciding with other FOIA cases.
Tapper unidentifiad.

Janes Earl Ray was also under overt elactronic surveillance designed by .the Bureau
of prisons. A\

4. The Ytramp" picterae/Mexico City sketch: The FBI has ot searched the Baltf{uore
field office to a rasideney of which I gave the pictures in 1963 Pictures still
ROt returnad to we. I have spacified other FOs Rhat have to be searched to couply

with this Item. Do response after many months. Nor after T eited relevant records
by Serial Number indicating existence of other records.

3. CTIA. By inadvertence the FBI has diselosed FO files not saearched. (I beliave 4t

2130 has CTIA f1les from other agencies and that other components of DJ also have
6TIA files.) '

6. Headquarters directs interviews, investigations but ao results from POs, as with
New Orleans, Raul Esquivel, a contrater or industrialiet, and the "Industrial
Canal area.'" This also involves incomplete N.O. compliance on Recile and Ro
who became suspects after Louis Lomax stories appeared. This also involves i
withholdings of the public domain, from uy book to the phone book. It coutinuas

wonths after I called it to the FBI'sg atteation, with cepies of ny qt;ttina and of
the phone book.

ussel,

At the begiuning I also wrote to illustrate improper withholdinga virtually by return
mall. Thus in each case identification with the spacific Volunes or Sections was
specifie, virtwally automatic. Finally, in June I was promised that some of these
would be reprocessad on the complation of the processing of the YBIH) files. This was
not doua. Then I was told the absence of Serial numbers made identification impossibla,
I wvas not told this all along, it was a means of attempted explanation of doing nothing
about the specific 1llustrations I continued to provide. Then, when I was told Serials
are necessary, I provided Serials only to have an abaolute and unexplained stonewalling
follow. (Earlier T had protided some Serials, but that made no difference.)

I wade coples of records and used them at two meetings in June, 8o there was nofjuestion

of proper identification by the FBI. It nonethaless has done nothing about those
illustrationa, either.

|

I have protided many illidstrations of the unjustified withholding of pictures under
privacy claims. This clain was made even for plctures of the Rays. There since has
not been compliance. It includes other suspects.
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There ure dosena 1Y not sundreds of wich case about which I have written the FHI,
shixh has resmained wiresponsive. vhsre I otuplained »ith spuoifies svout the misuse of
nm'lcma.um?fmuawmmum-tumn;w«uumw
eleis it muoh more oftem instead of 7 ¢ and deThe latter exeupticns .re uswd inter-chunge=
ghly whot noitier s Justified.

1 have ealled countloss cmses %0 t @ FHl'g attention, «o% omly have I had mo respouss, -
in al. these mera than 44,000 peges I oannot recall a single replacessnt.

(hen I compl-dnac that the sorksbeets were desined for illegibility ana offured the
F51 « design that would eliminate this incouprehensibility it sscepted and wsed the deuign
oaly to eliminabe information, the nemss of the mualyste. “hia thereaft.r jwecluded my
identifying for 4t the ansipst whoss attitude gharentesd non-compliunce.)

liow whem the FEI has been stonewalling, hns been close %0 totally non-respansive
efter 1 have given it 80 zany sproifios of nen-compli-nos both An iniividunl cuses :nd
as geasral principles, I now need some nseningful assursnos that any merw time & wagte
in i an effort to obtuin complisnce is going te be produciives Its record, whteh I camnet
igmore, ia that 4% wil) unier m0 civeunstances comply volusturily. As 1 weo it if it
inténded to ccaply 4t woul’ have responded te all i have writtes abeut non-oouplisnces
na:ouhtbnnmnlmtamofmwﬂwbmmthomﬁinuulmotthou
matters & veek ago.

Iwnnumlhawhdtoumomﬁmotmd.

I8 1% now replaces any of thepany improperly withreld pages I now caanot replace them
in my files. It is a physical fmpossibility for mee. As well as the waste ex‘.uoru tine
becausé theae wers deliberate non-ecomplisnces.

When Jin unde-took to muke Ay actual physdcal sni medical sendition knows to
She lepartment 1t was zet with an indecenay in a min Bhes affidavit, for hich there has not
been a retraction or apbhogy aftur more than s year. the actuality is that for mere than
two yuurs both logs ant thighs have clotted vetms, with the retwrn airoulation of the wwias
sarigusly Blockude If a olot bresks loose it oaa be Lnstantly fatal. 5ince thea am ertertal
blockags has been disgnosed. Hore recently hardesming of the urteriss. The diagnosia of



angina is wot certain. I have beun told 1t is possibles Tids 1s whet “im wes talking sbout
last wveok whan he seid 1 do not have time,

“t mor: than ay age influcnces how + now opt to apod £y time. Perhaps it ocan also
help you unde ctund why 1 am unwilling withous meaning’.l assurwunces to uniertghe what 1
bave reason to belisve will result in nore wastes of tinme.

1 huve wasted what for we now is an onormous amount of tine in what haes been a futile
effort to obtain ccuplisnce. Tids is not lixited to the PRI, whanm I wrote other ssuponarts
my letters ware almost always sutirvly ignored. 1 recall one non~penponse aiyned hy Quin
Shes and his alao Non-respouaive ruquest of Jim that I not write shyons, that thie sdied
burden be imposed on Jim, whew 1 have not beem able to pay.

Jis doss 20t have ny ewbject Mmosludge, extensive as hls is. it 4s pot a rafloation
of good faith to oontinue to ignare my apoaificetione of non-comipliance and the im;@nt
B0t t0 oouply or to mrotest that anly cownsal should provide mpeoification of note
coapliances 1 regard this ms a totally wincossspry inposition upen hisme 1t has becn the
higher-level dodge by .hloh my spedifioations hﬂn besn ignored, lesding to ths pressent
situation for you ani for Jin ent mge

Despive all the tize I have tyen to zpell all of this M3 to tida day I have uot
had any request for ald frow the apoeals or roviesisg anthoritye thins has sads a rubber
atamp of oppeal snd Peviev.

Here the indezes wi werr told we being used and Ln facl were 8ol used srovide aa
exasple. Cheult the inéox to Mpamo-Up unde~ Wilteer sud you'll ser the paint snd that
the indaxss are useful. ruch more is in o Mwit-d edition, ail about Jumec, Adnes.rth
ot u,d. «od Somorsett. Dut Dot as much an 1 ocun nuw tesiify te.

Tids leada %0 wotive ¥ can attribute to the luproper vithhoddings. ss I have %old yoa
Yy interest 13 1s complicnes, Rot in Gebuting polats. <o let ns give you ssplaantions
other than couotm 0Ws1 the eopyright napect of what is involiwed in the vithholdding of
what is olodme: B0 by sxsmpt by aus: of sopyrights

¥ith che neafield moopt 1t 1s thut the cutalogue cdisclowes that the sight of the se~



called surder ritle wes set ¢Tosaly wrong for the distance. la oowbination with the
catalogus for tue yifls and the ampunition a d the manufaotusers instructions with the
rifle the sight ocould aot be .dopauhd upon, in the conditdon in which tre evidense reached
the sKl lav, beceus: 1t had not even been serewed ante the rirle firmly enough to de
aijusted to the eye. The spscirfeations an the amwltion and the 1llustrations after
firing and iupuct indicate shat a useful upoeimen is Laft. The lab Claims there were
losutiicient warke. (Without reduttal i have roduced a qualified expert .itness who
testifiea t0 the contrary after exazindng tho fatel remmant of ballet.} ‘e lad revords
1 huve received de not reflect any teet firings or ovun the testing of the rifle to
detormine if 1t h-d been fived at all. Yot t e wrony rifle, ths onc the lab certiiied
ols not be fived without removel of a deposit of cosmoline, did have §° n‘harn.l swebbed
W the leb to deter-ine if it naa been fivede

The present besic problem 13 not that my subject inovledge $p required for complisnes.
If I bulieved for a rdnute that this were the aotuslity I'd have grabbed st 5ill's offer
to hire 56 as a gonsultant. I have no cusstion at al) cf his good faith in aaking the
oflexre oy question iz can 1t mean eanyt:ing when L have this very long record of FAL
utonswaliing in /£ the faoe of my havin. alrcady dems it ee many times, as the boginaing

of this wewo 1) :ustrztes.

ulm:wlmmmMolummwcmmemdmmm

e befing consiruated te ounfine them 1 #o¢ no woint in speading any nore tige this Ay, X

have #pid the /L this often enough ouly % relent and #A¥s 1% nore 11 artrtlonn. Guly
to huve thom Lg00rad, too. (1L d4e thia with other eorponents more than & yesr age. )

as 1% 1» & work 4 lens duy atill withont being akle <o k- p up with 5y oun wark. I
work when 1 travel, even whwe gs ) sbortly will ¢de, whea I huywn By waekly Ylaoid-test, I
Bman thic Jiveralive i work wle I wodt %o be celler an then while th Blood 1 taken and
then for the tive requires o Be wure i'm no* reserraghdng docause of tho bigh lew 1l Q}'

antisoagul nte I work wher I ume the exercycla, as requirod whon the wiuthar is bade

There is aver I wunt 3¢ do. 50 what tire I huve i grecious to ce. I waat no wore wastiag
dit.ulkmpsyauoan%mtund.
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— ~ EXHIBIT 6

Route 12 - 01d Receiver Road
Frederick, Md. 21701

December 22, 1977

Mr. William Schaffer _
Assistant Chief, Civil Divigion
Department of Justice
Washington D. C. 20530

Dear Bill:

Several days ago I received the three CRD records I presume are the subject of
Quinlan Shea's earlier letter releasing them.

As provided to me thay give you other and serious problems. Because of your total
nonresponsiveness, they also present me with a conflict of interest I cannot ignore.
From your nonresponsiveness I have no basis for assuming good intentions and every
reason to believe the consultancy situation into which I have been forced is merely
another device for noncompliance and for further stalling. However, I believe you
should be aware of what I see from having read thése CRD records. Because of the
actualities of our situation, I write you with less length and detail than is pos-
sible, intending only to make you aware.

It i8 not my responsibility that the Department persists in keeping its people un-
informed or that all my prior efforts directed toward informing it have been rebuffed.
Because of deliberate stalling in the past, we are now confronted with some 50,000 ‘
pPages. About so great a mass it is not possible to inform you fully.

The withholdings in these records are ludicrous. This will make the Department look
even worse because the records themselves are of dubious honesty. To one not a sub- |
Ject expert, one like you, they may appear to be authentic breast-beating. To me |
they are as much of a cover-up as CRD dared attempt at that late date. ?

This will probably seem extreme to you so I illustrate.

One of the purposes of the CRD review was to determine whether or not there was any
FBI connection of any kind with the King assassination.

Murphy's long report has but a single sentence on the assassination. It. consumes
less than a full typed line of space. In it he says only that King was killed.
This sentence is the report's sole basis for stating there is no FBI connection of
any kind with the King assassination. It then recommends against any reinvestiga-
tion. It has no mention at all, for example, of the fact that Hoover authorized a
campaign to drive King from the white-owned Rivermont Hotel, the name of wh;ch is
not even mentioned, to the Lorraine, where he was killed. i

This 1s not the only total suppression of a “connection" from Murphy's report. It
also is not the most serious one. There 1s a vast difference between saying the FBI
killed King and saying it had no connection, no matter how indirect, with the assas-
s8ination. ‘I have gone on such shows as Good Morning America to state that there is
no reason to believe the FBI killed King or had him killed. But this is far from
the same thing as saying there is no basis for an investigation of the assapsination
from the FBI's records or in the light of what the Department did not know eight
years earlier. :

Withholdings in these CRD records include what you will find in virtually all King
biographies. These withholdings are based on claims to (b) (1) and (7)(C).

There 18 no case in which the name of the ostensible cause of the FBI's "investiga-
tion" on spurious "national security" grounds is not obliterated. The name is
Levison. (Moreover, the FBI has released some of the records on which the Murphy
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report is based without such obliterations.) There is no basis for obliterating his

name. It is public domain and long has been. This also 1s to cite but one 1llus-
tration. '

While the (b)(l) excisions are of such length it is impossible to be: certain of their
content, an obvious flaw is the total lack of mention of the FBI's penetrations with
informers, its own and those of the local police. When it is known, can this be

(b) (1) information? Can this be the kind of thing you told us you ar;_;hc;sfied
meets the (b)(l) requirements? (Again - a single illustration.)

Whether Murphy kept the information from Pottinger and thus the Attorney General

or whether it 1s withheld under a spurious claim to exemption, it is not secret that
the FBI had penetrated King's organizations, nationally and locally, with both
"sources" and actual informers. I could, if I had the desire, identify at least

one in the Atlanta SCLC headuqarters. The FBI has already released enough about
this informer to make identification possible for me by a couple of phone calls.

The Church committee limited itsei’ﬁto the bugs and taps so these records just given
to me are limited to bugs and tapd. There were informers. I know the identifica-
tions of soma. ‘ :

Some of the excisions are riditulous. I am not taking time for detail nor am I now

going to tell you, as I have in the past, what I may need in court. Take my word
for it or not;, I am making you aware. i

This kind ofithing is inevitable when in a case the Attorney General has ruled is
historic, a case in which millinns of words have been written in many books and
countless news and magazine articles, you have paople who are without miniqgl sub-
ject knowledge making the decisioms. N\

The FBI did not tell Doug Mitchell that there were books on the subject, nor hid

it give him its copies. At the same time he could not have read the records that

I have been provided without knowing of most of the books. He then, clearly, was ‘
incurious about them or their content. As a result he withheld and after my appeals'.
continues to withhold what was published years ago. I mean precisely the same in-
formation as was published, not the FBI's pretense of different information, and
in these most recent CRD records, too. ! ;‘
In more than a year there has been no response to my appeal from the childish with-
holdings from CRD records provided then and sgwrn to be all that existed. If
Salliann Dougherty worked in a vacuum, this might be understood. But on FOIA matters
and especially in historic cases you are not supposed to work in a vacuum. I can

and if necessary will show that CRD withheld what was repeatedly on coast-to-coast

TV and in many written accounts and still withholds it. |

With Murphy and CRD intentions in this case there is an illustration that ﬁay help
you understand the position in which I see the Department. Les Payne, a friend of
mine and a Pulitzer reporter on Newsday, carried forward my work on information
and leads I provided when illness prevented my doing it myself. In the course of
this and for purposes of checking to get what the Department had to say on these
specific facts, he phoned CRD and spoke to Murphy. The purpose of his call, which
18 more than merely relevant in the records about which I write, is not even indi-
cated in Murphy's record of "outside contact." t

When you arranged for us to meet with the review and appeals people, it was not for
me to inform them but for them to say what they had done. That there never was
time for Mitchell to speak is no loss because his work speaks for itself. However,
I believe it might have been more productive if he had learned about the shortcom-
ings and limitations of his work. Even if'thia had been limited to telling him
that in what it calls a "reading bibliography" the OPR report lists six boqka on
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the subject without mentioning mine, the only one not in accord with the Department's
explanation of the King assassination. (Naturally enough, neither the CRD staff nor
the OPR crew sought to interview me or to ask for any information.)

When you firgt proposed that I be your consultant and limited this to the records
provided by the FBI, I told you that it could not lead to compliance with the re-
quests because there was extensive noncompliance other than by the FBI. In this
letter I am citing the most recent of the continuing 11lustrations. To put it an-
other way, despite all I've tried to tell everyone everywhere in the Department,
in the most recent records released, the same unjustifiagble withholdings continue.

Aside from the biographies and the multitudinous news and magazine articles, thous-
ands of pages of which supposedly were reviewed in thig case, there are other sources
for Doug Mitchell and Salliann Dougherty to have consulted. They were acting in an
historical case. As examples, there are the FBI's own leaks going back more than a

decade, 1ts releases to others that the Shea office has reviewed, and the gtaff of
the OPR report who could have been consulted.

I believe that you should be aware that any determination of good faith and due

diligence in this matter may be evaluated against the Department's knowledge, not
Just mine.

Perhaps also you can gee what Jim and I have repeatedly warned the Departﬁent and
you personally about - it has made a mockery of the entire Shea operation. (Yes, I
am aware of his and your Congressional testimony relating to FOIA.)

The more I am toyed with, as I have been throughout this long matter, the more I am
abused by such unjustifiable withholdings as I again find in these three most recent
records, the less comfortable I am trying to go down the middle and in taking time
to try to keep others and the subject in balance. For one example - and there are

others - there 1s an irresponsible Congressional committee and it is hot after the

L4

Department and the FBI, whether or not you know about it. Op the 22nd I took some
time to help counsel for some of its police victims. In context, this means defense
of the Department and particularly of the FBI, as in time you will know if you do
not now. I will be taking more time to provide this lawyer with more records.

These newest withholdings, in part the subject of public Congressional testimony,
including by the FBI, rather than protecting privacy endanger the inmnocent. By the
withholding of the public domain, the Department tells all who may read these records
that other names are withheld, not those that are public. The average researcher or
reporter is not going to agsume official incompetence or worse, is not going to as-

sume, for example, that the Levison name is withheld when it is public, This will
inevitably lead to conjectures about the wrong persons.

Your Frankenstein grows daily.

As I continue going over my notes whenever I can, it is becoming absolutely certain
that I told you and your people and the judge the truth, that the notes I made re-
lating to compliance were merely illustrative, for Jim, and not intended to be in-
clusive. That would have been, as I told you, an impossibility with more than
50,000 pages.

With regard to CRD and other divisions and the FBI, I tell you again that there are
withholdings all involved know or should know are unjustified. I am not going to
do the FOIA work of these other components. I will give you what my notes show
relating to the FBI.

I do continue this work whenever I can.
Sincerely,

Harold Weisberg
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kY8. Llynue Ko suskan 1/18/7c ——— ~ -~
Civil bivision

Departwent of Justice |

WBshim’ton. b.C. 2()5‘50

Legr lLyune,

I um not clear on what you meant by a letter on nonday. although Jim hai to phone
mo a nucber of times yesterday I dia not think to ask hime. I would rather mot ask hiw for
a few (ays s0 he case ease off a bit. L. won't tell you but he has not becn well Cor
soveral weeks and v had to put in bud hours even for him to preparc or bwonday. He phoued
me 5 a.me, knowing I'd be up, to tell me his cer would not start and make other arranye-
ments for our meetinge Le had not yet been to bed then.

His calis were avout arranglie the delivery o the records. L finally sugpested tiat
fwnclelle discusy this with me, after hoschella declined to phone our local postmecter.
Un the lact call Jinm toid me that goschelln had told lim he coula not get through, that
all he got was an odd kind of busy siguale Howsver, I did make &)l the wr.ungements with
the local postmaster because the wvolurme of the shiprnent is greater than » rural route
nan can carry in his car and becsuse the post office uces not send its trucks into the
countrys. ‘ut I anticijate nc troubles, zt leas- not on this end beciuse 1 tried to see to
it 1w ediately that the FLI would have no prodleme at this snd. They warted to use United
Parcel, which does co. o here, but the pine trees in our loag lenc block their true:s,
which are toc high.

I doubt I'11l be able to get back on the review of my notes before next week. layba
by the end o this wewk. Proparing for Yondsy %ook much tim: and led to the stacking of
5ti1l zore peper. I will have to make an effort to clear a couprde of i-ches oft my desi
before I can gut to those papers. I antiuipate that there will be many calle later to.iay
rolatin; %o the Fil'a JFK raleasss, particularly if they indulge theiselves. Last time it
took mout of mor: thun ‘he rirst day. and we have guests. The twe women you saw with me as
I left the courtroow are here using and copylng my records for a doctoral thesis. They
return to thelr uuive;uity tomorrow nighte Losorrow morning will be taken up by my weekly
blood checking.

If what you wanted to know is how much tize i've put in it is about 10U hours. Not
much either side of thia nusber,

]
I don t »ecall but I tidnk I sugsested to you sonday that you speak to Jim about what
I sent hin"relating ‘o Section 60. This is the last shest of notes I've gone over. And the
worksheots with all the 3ections and notes. With 60 I also made another yeview of the
Section itself,

There were many ianterruptions yesterday. I wrote Jim further about the situation.
Becauso of the interruptions I may have forgotten sowe things and others may not be clear
but if either is the cane we'll discuss it and he can then discuss it with you oﬁ::-etcalte.

The wesk before the in oumera meeting 1 wrote <ill, with copies to you anu the FBI,
and asiked for a sign of good faith from the ¥Bl. There has been no response. I gather from
Jim that the FHI also has dispersed the ageants who were working on this. That can present
some difficulties I'm sure were not loat upon the FBEI., However, whilc thinking about today's
releases when 1 awakened this mornin it ocourred to we thet your Uivision can make a show
of good faith ia thi that means no real work for it. One of the Items of the requests had
to do with surveillance. The response wae evasive and non-responsive as it relates to me at
the least. I wrote the FBI at some length about this. I alse discussed it with Hartingh and
others. I have had no response. It ceannot posaible be because they did not comprchend. So I
suy. eat that you got the VBI to respon. to that letter frow me and to do it fully and
promptly. S0 you can know, whether or not I was tho target ias irrelevant and 1 know for
sure of having been picked up on other surveillances. Sincerely, Harold Weisberg
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‘T T UNITED STATES C(B-RNMENT
s EXHIBIT 9 '
Memorandum — B AP
TO ‘Mr. DeLoach* DATE: 6/15/70 ﬁ'
) 1 - Yr, Deloach -
./} 1 - Nr. Rosen " -y
FROM 5 * :,
A us,3£17 1l - Ur, Valley
/¢ 1~ )r, Scatterday } o
SUBJLCT: BTENARD FENSTERWALD, JR, . 1 - Mr, McGowan
X£NE CHECK REQUEST . : 1l - ur, shop b
Onwrkin fin
//,// Special Agent in Charge of the Memphis Office, in ft
.};.

[ S
p

connection with the James Earl Ray case, has requested a
nDame check on rensterwald, who 18 the head of & private group
called "The Committee to Investigate Assassinationg " This

1

Sat
e

request is on behalf of Assistant Attorney General Clyde Mason, 7y
the state prosecutor assigned to .the Ray case, who had asked k&\
for information concerning Fensterwald, A

T
v

AU

Fenstervald, forrer chief counsel to Senator Long'sg
comnittee on wiretapping, was the subject of applicant-type
investigationg by the Bureau in 1949 and 1959, which developed
that the names of his mother and sister appeared on a list
of delegates and menbers in 1942 of the Southern Conference
for Hunan Welfare, cited by the House Committee on Un-American
Activities, and in 1956, while emnployed by the State Department,
Fensterwald and his mother traveled to the Soviet. Union for a
vacation. No other derogatory data was developed, Penster'ald, A
in addition to his former State Department employment, wag chief @0
counsel of the U.S. Senate Committee on the Judiciary; Subbdmmitteo‘ %
on Administrative Practice and Procedure (Long Committee), and !
our contacts with him clearly showed he was unscrupulous, SRR
untrustworthy and anti-¥BJ and sought to involve the Bureau ia -
Wiretapping probes by Long's Conmittee. He allegedly leaked -- o
information to FPred Cook, long-time FBI critic, for an article =

by Cook which appeared in "The Nation," dealing with &ix’-etappl.ng
by Government agencies, WS E Y -
I |

R
4|

A United Press International relEEZE- n_Japuary, 1969, _
reported on the founding of the new commitfzé SN igate . B
assassinations, stating that Pensterwald wag one of the members 4
thereof together with District Attorney James>€arri .
Mew Orleans, and Willtam Turner (ex-Agent and extremely anti-FB]I),
Fconstervald wag qQuoted as stating the purpose of the committee
is "to embarrass or force the Government to make investigations ﬁ;
they have been putting off since Rovember 22, 1963, and indicated Jiﬁ
the committee's position was that thereo V¥as a conspiracy imn Dallas 2 o]
in connection with the assassination of President ennedy and that i
there were “strong footprints” of a conspiracy in ¢onngction wit !

the shooting of Dr, Martin Lather King.
, = . v
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Yemo to Yr. De.'C;ch a ‘ o 7

Re: Bernard Fensterwald, Jr.

s

The attached letter to Yemphis sets forth
brief biographical data concerning . Fensterwald and his -
enploynents, together with the data developed during the
investigations concerning his mother and sister as well-

c

as his trip to the Soviet Union in 1956, which it is believed
the Special Agent in Charge, Memphis, should orally |furnish

to Assistant Attorney General Kason.

For his own information and guidance, the letter

furnishes Memphis information concerning Fensterwald’'s anti-FBI

attitude and his association with Turner,

RECOMXENDATION:

That the attached letter, 1if approved, be forvarded

to Special Agent in Charge, Memphisg,
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FBI
Date: 6/5/70

Tranamit the following in

(Type in plaintext or code)

A IRTEL

N VS PO -

(P;;l—ii])

TO: DIRECTOR, FBI (44-38861)
FROM: SAC, MEMPHIS (44-1987)(P)

SUBJECT: MURKIN

Re Memphis airtel to Bureau, 5/8/70.

For the information of WFO, subject JAMES EARL
RAY is now being rcpresented by J. B, STONER of the National
States Rights Party; RICHARD J. RYAN, a Memphis, Tennessee,
attorney; and BERNARD FENSTERWALD, JR. An article appearing
in a Memphis newspaper indicated that FENSTERWALD is from i
Washington, D.C. and heads a private group called “The 4
Committce to Investigate Assassinations.,' According to . /
the article, FENSTERWALD worked for the Senate Judiciary
Committec from 1957 until 1968,

= Assistant Attorney General CLYDE MASON, Memphis,
Tennessee, the state prosecutor assigned to the JAMES EARL
RAY case, has asked that we furnish him any information . ye
available concerning FENSTERWALD and his political linkings.” vfr‘

B0
S wed 6 Y |
= WP el o - 58

AT WASHINGTON, D.C. Will'prepare a brief outline
of BERNARD FENSTERWALD's prolessional background including
any information to indicate association with leftist and
racist groups in order that this information may be made
atbiel available to the District Attorncy General at Memphis, TEnnesseel;
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SAC, Mouphts (13-1987) 6/16/70
: REC 27

Dlrector, FLI (44-388(31)———-586‘ S

MURKIN

Re your airtel 6/5/70 captioned as above,

Bernard Fenstcrwald. Jdr., was the Subject of
app]icnnt~typo'invcstigations in 1949 anpg 1959, which
developed the following information which you may orally
Turnish to Assistant Attorncy General Clyde Mason,
Fonsterwald vas born August 2, 1921, in Nashvillc, Tennessee.
raduatlng from Harvard University in 1942 with a Bachelor
ol Scieacc degree and thcreafter attendiug Harvarg Law School,
Hlarvard University, where he wag awarded a Bachclor of Lawg
degree in 1949, The names of hig nother and gister appcared
on a list of delegates and members in 1942 of the Southern
Conferecnce fr- Hunan Welfare, which has been cited by .the
House Connittee on Un-Awerican Activities, 1In 106G, while
caployed by the Statc Ccpartnent, Fensterwald ang bis mother
treveled to the Soviet Uniun., In addition to hig cmploynaent
)y the State Dcpnrtment, Fcusterwald was also cuployed as -
chiel counsel of the U.S. Senate Committec on the Judiciary;
Subcommittee on Administrative Practice and Procedure (the
Long Committee), Ie has also been employed on the stafls of
A muaber of Senate connittoes, k : :

MAILED 25

JUN16 1970
CONM.FBI

For your own information and ecuidance, our contacts
with Fenstervald have made it clearly evident that he wag
unscrupulous, untrustworthy and anti-~FEI ang trequcntly
cudeavored tn dray the FBI into conflicts around the country

by his recruests ol various telephone conpanics and other gources

vho might hay.. information of wirctaps and other technical

surveillances by the B3I, 1In January, 1966, in conucction

Will hearingg sch2cdulaed to be hela in San Francisco, Fensterwald
L, indicated that ex-Agent Viilliam Turncr vould be onc of the

witneszes he intended to call in conurction with the extent of

FBI wirvetapping, As you are awarc, Turncr ig cxtrcnoly anti-FB]

{

LY

1l - _ —
| e ___?' “up 9"

L:T\/ L ‘quigs (9) NOTE: Sce memo Mr. Rosen to Mr. DeLoach, 6/15/70,
.fma}_‘+2:\ s - captioned “Bernard-Fcnsterwald, Jr., Name Check

i I Request,” GHS:cs, .
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Lettep to SAcC, Memphig
e Murkyn

and hag gp unsavory background. Fred J, Cool:

<, in an article
in the Docnmber, 1965, issue of "The Natlon," dcnling with

wirctapping by Govcrnmont figencieg, nllegedly Obtaineq
1nrormatlon for hig article Irom Fonstorwald, whom he quoted

scveral tineg, éﬁi

e

Insure tnpy YOU are alert ¢, furnish tha Burcay gt

under tho, above Caption any inrormatjon Coming to your e

attention couCtrninu the ACtivityieg ol the "Ccmmittee to 2
Invontigato Assassinations" Or activitieg of any of the _ _ e

mombot‘s thornnf. (77-44206) . .'-.”
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November 7, 1968

Public Information Oflicer
Department of Justice
Federal Bureau of
Investigation
Constitution Avenuc & 10
Strect, Northwest
Washington, D. Q.

Dear Sir:

Advance tcarsheéts arc enclosced of
Part II, "The~Story of James Earl
o ) Ray and the Plot to Kill Martin
RS " Luther King.'" " This will appear
' in Look's November 26 issue -- outl
Tuesday, Novcmber 12.

/

Sincerely,

;.fv' f/
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this date between EuRtautiR
Flannery of this Division, concerning information to be
released by the R.C.M.P. with respect to their assis-
tance in apprehending the fugitive James Earl Ray.

by County, Tennessce, have no objection to the release of
such information, on the basis of the prior court order
limiting pre-trial publicity, or otherwise, it is our
view that the R.C.M.P. should limit their release of in-
formation to their role in apprechending the fugitive;

and that their other investigative activity, particularly
with respect to whether Ray was part of a conspiracy to
kill Dr. King, should not be discussed., "

UNITED STATF 3OVERNMENT ‘ DEPARTMENT OF JU

Memorandum
TO  : Director | pare: SEP 93

Federal Bureau of Investigation
{ JL:JHF:dcr
FROMT () Jerris Leonard DJ 144-72-662 s
/. Assistant Attorney General
(A WY civil Righ{t/; Division
éuuucn James Earl Ray - Subject;
Martin Luther King, Jr. - Victim.

Conspiracy Against Rights
CIVIL RIGHTS

s M Ity
X

PRt

Ao N o
LS e S T S o
L e e ey

This is to_confiym the tclephone conversation of
of your Bureau and Mr.

“Assuming that the prosecutive authorities of Shel-

.
//’/(’/-'l-’l‘* 'Lqé.'/;// ':/
.9 A ('/P‘ .
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-.?//f ' FBI

pae: 12/12/75

)

Transmit the following in . o . T
(Type in plaintext or code) .
SYia : /\I_RTEL AIRMAIL. i : J .
: : ¥ . i (Precedamce) o
/AR - e o et e e e i e A

/ TO: DIRECTOR, FBI (44-38861)

)‘

FROM; _SAC, BIRMINGHAM (44-1740) (C)

( worcay )

- Ruclosed for the Bureau are the” original and
three copies of an LHM containing information received
from a confidential source of the Birmingham Office re-
lating to the assassination of Dr. MARTIN LUTHER KING,
JR.

s One copy of this LHM 1s being disseminated
‘ locally to the U, S. Attorney, Birmingham.

-

INFORMANTS

. -«

Identity of Source File Where Located g

' s 71 1o QU RN

This informant was contacted on 4/18/74 and he / i
said he would be willing to assist this Bureau on a confl- -
dential basis concerning violation of Federal and/or local ‘.
laws that might come to this attention. It is noted that S
he has an extensivd criminal record and 18 known to asB80= .. i«
ciate with much of [the criminal element in the Blrminghan\j;"” %

area. .

R | _ é
(2)- Bureau (Enc. h}Q(BM) R KRS L G 0
1 - Detroit (Enc. 1) (1111‘0}- gRM) - S
1 - New Orleans (Enc. 1) (info) (RM) ! .

L o niminghan . e enfubut gems gk
5} _cpp s Orew whe advind o~ AR DEC 151975
(5) /_Cgu sI3f11 St ke con be 4.'1.-«1'{»:-/
.,_ C’F.. -z‘. ﬂ‘ ‘HSC” ‘Al -I,.l A SR 4‘6 ’/“_ e )
070 ”/m, ke ﬂ““:d“l- Se BH

S st w

| U iyl iSes sfuind, ax aar oy S
o . S J_?_-j; ¢ Py- = 4

! AN 1 \97He 1\e Co . " q

. 'z ?w‘}.&.a: /(/ /’/ Sent M Per :
.".“ 8pecial Agert in Charge . : ) i

"kt" ~ . _— . a”
'v‘ . : . P 5 L"'f
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. N Dep. AD Inv.___
. st ' Asst. Dir.:
JTAT2 (312119 BHO152 1512119 31:2@&%55?
i s Fla & Pors_____
PP HG" har 3i J 25 | T A lmtell
DE BH | PLCENE =] S —
: D'ngﬁcél sugmu/:‘ J Pl dtcolmp
P 3121152 maY 17 ‘ coxnumcn%)‘fs‘;'socﬁnax / : ";.. oI
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// P BIRMINGHAM (44-1140) QRUC)

TO DIRECTOR (44-38861) PRIORITY
. BT

CLEAR ’
)’
"MURKIN

REBUCAL TO BIRMINGHAM MAY 18, 1977, REQUESTING CONTACT
MITH FORMER BH 18079-PC1, TO DETERMINE IF HE CAN BE IDENTIFIED
TO THE HOUSE ASSASSINATION COMMITTEE (HAC) AS THE SOURCE OF
INFORMAT ION REGARDI NG LIBERTO, ET AL. | )
. SOURCE WAS UNAVAILABLE FOR CONTACT MAY 18-33, 1977. ON ‘\\
”!AY 31, 1977, HE ADVISED SA PATRICK J. MOYNIHAN THAT HE caN '
BE IDENTIFIED TO THE HAC AS THE SOURCE 0# THE INFORMATION HE
FURNISHED, HE FURNISHED THE FOLLCWING INFORMATION GRATUITOUSLY s
HE IS DISENCHANTZD WITH THE HAC AND BELIEVES IT IS TOO
POLITICAL. HE HAS NOT TALKED TO THEM (MR. EDDIE EVANS) 1IN
ABOUT THREE WEEKS. EVANS DESIRES SOURCE TO BE IN TOUCH TELE-
PHONICALLY AT LEAST TWICE A WEEK BUT IS NEVER AVAILABLE WHEN

SOURCE PUTS HIMSELF OUT TO MAKE THESE CONTRYE126, . _ 2 & e

/.O"/C/3 AA"" L.’('lu) 8 '," (/]7’.//".‘ /..'I:I” (- 2 t'rol’./
(Er: sn s 7 )
/‘//,’7’/\/‘4/‘) .‘/ ‘:/’\f., o,

20 JuN 13 1977

S .
[ & ——

'JUN 141977 . e
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1953, am ¥ ST DIRZCTLY vo- tEmpxls, TEANESIIZ, 0% mimon 24, 1958,
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fre John Lartingh /o
FHI-FCIL Unit

J. Bdgar lioover ~1dg,Rp 6982

Washington, D.0U. 20535

Dear John,

This 1s one of the specifis you all asked for at our last meeting. *t also is one
i've raised in the past without response.

decauss o) all th. material when | ) . st wrote you sohout this L ddd not have timu to
check my files. Since then I have had occasion to. I've lecarnec what 1 think your people
should hsve realiged, that when I reffred to Qunt I recll: m.ant vcorris Davis.

four .eople also should have becn uware, as Youg hitchell should have been aware
if DJ reviesw is to be anything other than a ruboer stauwp, tuut the Lavis iceutity was aot
secret. ¢ had been in touch with the Louse assassine, the Bureau then asked for an okay
to disclose his name in the records for il assassing COw.d c¥@€, and in Jutt that cou-
mittee made him available to Mark kane. How in the face of theae facts could you claim
any exemption?

caoe of th: resulte ﬁ( ie to introduces much confusion in these racords when there need
be none. in example is in Birmingham 44-1740, in part beginning about Serial 22 2229 and
soing on for a while usnd ot ther polnts you should have no trouble loceting. The oblitera-
tions add to the confusion, especially those L believe to be neith.r nesessary nor justified.
If you'll exariine what you have dono to Uerial 2240 I think vou'll find an illustraticn.

hgre there is reference to an unreleranced, unidentied LHNM and covering airtel of
the tiwe ol t e King assassination. This Serlal, 2240, iy dated year- later, 12/20/76.
It thus is impossible to idantify and locate these r.cord., if they have be.n releaaed
‘o me, as thsy should have becn. 1

1 boliove that in the processiiy ol “hese filem, uhich wee after oqur stipulations,
you violatod those stipulations as well as the AG's 5/5/77 directive. whother or not
cthers agree end without rugerd to where we will be solag on all off thie or how, I heve
present n-ed for uss of these records. Their form m‘_ucesn any use an invitation to error.

It also 1li:dte any use, 8 fe or uussfe, 1 thercfore zo that your ueople o over a1l those
that are relevant to the Davis-Prosch-Liberto-Aeromarine-House oownittee-Lane records and
reprocess thew in aocord with the stipgulations.

There is reason to bulieve that anide from these Birmingham reuvords there are Memphis
reco#ds of which I have no rvcolleotion at all. ¥hi lcads me to beli.ve that thsy are not
in the teanphis records that you did provide. I beliove that my confuston invoiving Sunt
comes frou his being in hemphis.

The ~rrosch ca. s, by thu way, is largely puablic al 1 a5t from 1re tirme he was iadicted
on well-pubtlicized charges over his cache of weapons. i hzve lon. had a file on him. I have
reason to believe that whether or noi related to hic cr to hdm alone there wre roecords not
provided that parallel these kinds of accounts. iy informaticn is from an FBI field office,
not remphis or pirmingnam. There was a circularizat_uvr, accordding to thic information, of
susphcions relating to one big in guns and of that political coloration, as i now recall
also connected with support of Governor Wallace, iHaybe in conacotion alvo vith fund raisinge

3incersly,

Harold Yelsberg
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UNITED STATES DEPARTMENT OF JUSTICE

FEDERAL BUREAU OF INVESTIGATION

WASHINGTON, D.C. 20535

May 17, 1978

Mr. Harold Weisberg
Route 12
Frederick, Maryland 21701

Dear Mr. Weisberg:

Reference is made to your Freedom of Information
Act (FOIA) request for information pertaining to Yuri
Ivanovich Nosenko by letter dated March 9, 1978.

As you are aware, the documents which were presented
to the President's Commission on the Assassination of S
President Kennedy (Warren Commission) by the Federal Bureau
of Investigation (FBI) and various other federal agencies
were placed in the custody of the Archivist of the United
States in the National Archives and Records Service (NARS)
at the conclusion of the Warren Commission's investigation.
Pursuant to Public Law 62-318 these documents were to
be reviewed periodically to determine if additional information
could be made available to the general public. The last
review was in December, 1975, at which time Warren Commission
Documents 451 and 651 were determined by the FBI to no
longer warrant classification and were made available
to the general public. These documents were not included
among the approximately 98,000 pages of John F. Kennedy
Assassination material released in December, 1977, and
January, 1978. Although you may have had a previous opportunity
to review these documents at NARS, I am enclosing copies
of them at this time. Our inventory worksheets pertaining
to the Kennedy Assassination material, in connection with
the FOIA release, show the documents were withheld on
the basis of Title 5, United States Code, Section 552,
Subsection (b) (1). This is in error and the claim for
withholding the documents on this basis is hereby withdrawn.
There is no duplication charge involved in this release.

\

C.A. 77-1996
EXHIBIT 13



9]

Mr. Harold Weisberg

Please be advised that a review of the file
pertaining to Yuri Ivanovich Nosenko is being conducted
to determine if any additional material can be released
to you under the provisions of the FOIA. It should be
noted that much of the file is classified pursuant to
Executive Order 11652 and the current review is being
made to determine if current classification is warranted.

Sincerely yours,

AW f M Cooan fTh?

Allen H. McCrieght, Chief

Freedom of Information-
Privacy Acts Branch

Records Management Division

Enclosures (2)

|
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/P’-'“? (Rov 1-2343) (O) FEDERAL BURFAU OF INVESTIG(jON ] EXHIBIT il
;o C o ms ' Oczald, Loc I,. Tascizm Poriol -
- Other Individuals &fa \_‘;‘:[u:auc:: '
- '1 ~ Involved or Intervicwed . ’ Date _2/28/64
— = —— L — 1 r—— -

Osvald, larina — [

The following information was furnished on
February 26 a~d 27, 1964, by YURI IVANOVICH NO’S’EN‘@

NOSENKO said he was Deputy Chief of the Tourist
Department, Second Chief Directorate of the Connittee for
State Security (KGB) at the time of his defection
February 4, 1964, at Geneva, Switzerland, and held the
rank of Licuternant Colonel. He said the Second Directorate
of the KGB is concerned with the internal security of the
Union of Soviet Socialist Republics (USSR).

!

, B NOSENKO advised he was familiar with the visit
. of LEE HARVEY OSWALD to the Soviet Union in the Fall of

*7 1959 and supervised the handling of the KGB file on OSWALD " S
. in the Tourist Department. : N
NOSENKO stated that when OSWALD arrived as a

* tourist in the Soviet Union the KGB had no current interest
i in him and possessed no information that OSWALD was a membexr
:“télfof the Communist Party, USA, elsewhere, or that he was a
.5 member of any pro-Soviet organization. NOSENKO. advised

..that upon arrival in Moscow OSWALD contacted Intourist,
the official Soviet travel agency. OSWALD informed repre-
Y:centatives of the Intourist that he desired to remain in

¥ the Soviet Union. Thereafter, OSWALD's case was reforred to ~
the Seventh.(Tou;ist) Department, Second Main Directorate, = -

KGB.

-'?{ repaining permanently in Russia. It was suggested to
“* him that he complete his visit as a tourist and return
to the Unilited States. 1t was further suggested he could
7wt thereafter make application through routine channels at”
. the Soviet Eambassy in the United States for admission as an~
1

jmmigrant to the Soviet Union.

i

P é o NOSENKO said OSWALD was not regarded by the KGB
. " 'as being completely normal mentally nor was he considered
t0 be very intelligent. He stated it was the desire of the
KGB that OSWALD depart from Russia as early as convenient
_ but no effort was made to curtail his visit or to incon-
* genlence him during his stay in Russia. NOSENKO stated,

BECLSIFED iy o O

EO. 11652, Sec

:
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o T27/66 , 5 s

e
% L AR .

by “‘SAs MAURICE A. TAYLOR, DONALD E. WALTER, pore dictored 2/ 28/64
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In Reply, Please Refer to

File No.

e e ot

/ Pocs g e e e+ e ey e s e 17Ty

'—. _ Commission No. 4{/ ‘ -

UNITED STATES DEPARTMENT Ok yustaus "= ——— ———

FEDERAL BUREAU OF INVESTIGATION

{
/ . ' WASHINGTON 25, D.C. .

/ é
March 4, 1964

LEE HARVEY OSWALD IO |
INTERNAL SECURITY - R - CUBA - C

On March 3, 1964, Yuri Ivanovich Nosenko advised ST
that at the time of Oswald's arrival in the Uaion of Soviet .
Socialist Republics (USSR) in the Fail of 1959, he (Nosenko) - |
held the position of Deputy Chief, First Section, Seventh Coen
Department, Second Chief Directorate (counterintelligence), L
KGB (Comnittee for State Security). This particular Section,
of which he was then Deputy Chief, handled the KGB investi-
gations of tourists from the United States and British
Commonwealth countries,

The First Section, at that time, and at present,
contains fifteen or sixteen oifficers, holding ranks of Junior s b
Case Officexrs, Case Officers and Senior Case Officers, At s e
the time of Presicdent John F. Kennedy's assassination, :
Nosenko stated he then held the position of Deputy Chief, o
Seventh Department, (Tourist Department), Second Chiei LA [,
Directorate, with the rank of Lieutenant Colonel. The ' - P
Seventh Department, consisting of approximately ninety — P
Case Officers, is responsible for KGB investigations of ol
tourists from al: non-communist countries, :

Prior to Oswald's arrivel in the USSR he was
completely unknown to the KGB, according to Nosenko. In
this connection he pointed ocut that immediately upon

csuance of a visa to a person to visit the USSR, the Seventh

Department (Tourist), Second Chief Directorate, KGB, is
notified, At that time a preliminaxy evaluation is made .
o2 the individual and a determination made as to what action, i
if any, should be taken by the Tourist Depariment., Oswald‘'s
background was not of sufficient importance for the Tourist
Department to have any advance interest in him and Nosenko
stated that his first krowledge of the existence of Oswald
arose in chout October, 1959, when Kim Georgievich Krupnov,
a Case Officer in his section, reported to him information

" which Krupnov had receivad from an Intourist interpreter. It

was to the effect that Oswald, an American citizen who had

: ~ C.A. 77-1996
i EXHIBIT 1l
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UNIT(..D STATES DEPARTMENT OF JL.ZL'ICE = B by

FEDERAL BUREAU OF INVESTIGATION

In Reply, Please Refer to Sewwaf—— WASHINGTON 25, D.C.

File No. ‘ March 4, 1964
’ Classified B 5 2. 5703797

LEE HARVEY OSWALJe™® trom CDS, oy 2,3
INTERNAL SECURITY - R 2o

classification | ite &
IR

Ussk '
_-'—._-—-/

On March 3, 1964, ngi_lggggg;gQX&gsgnkn_advised
that at the time of Oswald's arrival in the Union of Soviet
Socialist Republics (USSR) in the Fall of 1959, he (Nosenko)
held the position of Deputy Chief, First Section, Seventh
Department, Second Chief Directorate (counterintelligence),
KGB (Committee for State Security). This particular Section,
of which he was then Deputy Chief, handled the KGB investi-
gations of tourists from the United States and British
Commonwealth countries,

The First Section, at that time, and at present,
contains fifteen or sixteen officers, holding ranks of Junior
Case Officers, Case Officers and Senlor Case Officers. At
the time of President John F. Kennedy's assassination,
Nosenko stated he then held the position of Deputy Chief, :
Seventh Department, (Tourist Department), Second Chief j
Directorate, with the rank of Lieutenant Colonel. The i
Seventh Department, consisting of approximately ninety |
Case Officers, is responsible for KGB investigations of ;
: tourists from all non-communist countries, ‘ 5 |

Prior to Oswald's arrival in the USSR he was
completely unknown to the KGB, according to Nosenko, 1In
this connection he pointed out that immediately upon
issuance of a visa to a person to visit the USSR, the Seventh '
Department (Tourist), Second Chief Directorate, KGB, is |
notified, At that time a preliminary evaluation is made
of the individual and a determination made as to what action,
if any, should be taken by the Tourist Department, Oswald's
background was not of sufficient importance for the Tourist
Department to have any advance interest in him and Nosenko
stated that his first knowledge of the existencé\o‘ Oswald
arose in about October, 1959, when Kim GeorgievichXKrupnov,
a Case Officer in his section, reported to him information
whiIch Krupnov had received from an Intourist interpreter, It
was to the effect that Oswald, an American citizen who had
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”/,/?5:;ﬂmé-hu4m (5‘ FEDERAL BUREAU OF INVESTIG "™MON

1 ' Date _2/28/64

The following information was furnished on
February 26 and 27, 1964, by YURI IVANOVICHYXNOSENKO: L/:\g /9‘

NOSENKO sald he was Deputy Chief of the Tourist
Department, Second Chief Directorate of the Committee for
State Security (KGB) at the time of his defection
February 4, 1964, at Geneva, Switzerland, and held the
rank of Lieutenant Colonel. "Hé Sald the Second Directorate
of the XGB is concerned with the internal security of the
Union of Soviet Socialist Republics £E§§§l:

NOSENKO advised he was familiar with the visit
of LEE HARVEY OSWALD to the Soviet Union 1n the Fall of
1959 and supervised the handling of the KGB file on OSWALD
in the Tourist Department.

NOSENKO stated that when OSWALD arrived as a
tourist in the Soviet Union the KGB had no current interest
in him and possessed no information that OSWALD was a member
of the Communist Party, USA, elsewhere, or that he was a
member of any pro-Sovlet organization. NOSENKO advised
that upon arrival in Moscow OSWALD contacted Intourist,
the officlal Soviet travel agency. OSWALD informed repre-
sentatives of the Intourist that he desired to remain in
the Soviet Union. Thereafter, O3WALD's case was referred to
the Seventh (Tourist) Department, Second Main Directorate,
KGB. -

NOSENXO related OSWALD was discouraged from
remaining permanently in Russia. It was suggested to
him that he complete his visit as a tourist and return
to the United States. It was further suggested he could
thereafter make application through routine channels at
the Sovliet Embassy in the United States for admission as an
immigrant to the Soviet Union.

B—
e =

NOSENXO sald OSWALD was not regarded by the KGB
as being completely normal mentally nor was he considered
to be very intelligent. He stated it was the desire of the
KGB that OSWALD depart from Russia as early as convenient
but no effort was made to curtail his visit or to incon-
venience him during his stay in Rusgia, NOSENKO stated,

On _2/26_and o _Fairfax County, Virginia File #__ WFO 105-37111
27/64 R\A)
_SAs MAURICE A. TAYLOR, DONALD E, WALTER, . . .. .  2/28/64

Y “And ALEXSO PODTANICH:YTs 1Date dictate .

This document contutlna neither recommendations nor conclusions of the FBI. It is the property of the FBI and is loaned to

your agency; It und lts contents are not to be distributed outside your agency.
23
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Senator Anovrszi. T welcome you both to the committee hearings,
Please proceed.

Mr. McCurerarrr. In deference to your tight schedule, T have a very
briel statement which 1 would like to read into the record.

TESTIMONY OF ALLEN H. McCREIGHT, INSPECTOR, DEPUTY ASSIST-
ANT DIRECTOR, FREEDOM OF INFORMATION AND PRIVACY ACTS
BRANCH, FEDERAL BUREAU OF INVESTIGATION, ACCOMPANIED
BY MICHAEL HANIGAN .

Mr. McCrercree. Mr. Chairman and members of the Subcommittee
on Administrative Practice and Procedure, in response to the focus of
your letter dated September 2, 1977,' concerning (1) the investigatory
records exemption, and (2) the delay in answering requests, I have
limited my opening remarks to those matters.

First, let me respond to your concern regarding the delay in answer-
ing requests. Hearings by your colleagues m the House of Representa-
tives, specilically the Subcommittee on Civil and Constitutional
Rights of the Committee on the Judiciary, late in the summer of 1976,
led to the FBI's submission of a proposal to eliminate the FBI's
backlog of IFOI/PA requests and to create a permanent operation
capable of making timely, dispositive responses to all future requests.?

1 This proposal was to be implemented during fiseal year 1977, at a

cost of several millions of dollars, which expenditure was absorbed by
the FBI from existing Tunds. The objectives of this proposal were
ambitiously targeted for achievement 1 year after submission of the
proposal.

During early 1977 the FBI tested, selected, and trained additional
personnel to expand our permanent complement, from 200 personnel
to 375 personnel. Necessary equipment and additional space within
FBI headquarters were obtained.

As ol May 1, 1977, the expanded permanent operation had become
a reality. On May 2, 1977, 198 law trained special agents selected
from various ficld divisions of the FBI arrived in Washington, D.C.,
to assist in elimination of the backlog of requests. Subsequently, an
additional 84 law trained special agents were temporarily assigned to
headquarters to complete the task. The last of the contingent of
agents returned to their field assignments September 30, 1977. Their
considerable eflforts, dubbed Project Onslaught, allowed this agency
to rapidly move toward elimination of the backlog.

All that remains to complete the last of the processing undertaken
during Project Onslaught is final duplication ol some materials to be
released, finalizing consultations with other agencies regarding ap-
propriate disposition ol their documents surfaced during processing,
and a hmited amount of classifieation review work associated with
some ol the more voluminous requests. Therelore, the FBI expects
to be making timely responses to all FOI/PA requests within a few
weeks upon clearing the final paperwork associnted with Project
Onslaught.

I do wish to point out that the permanent complement projection
is based on receipt of an average of 62.4 requests per workday; and,
although we have been able to absorb with existing personnel a 15-

1 See exhibit 124, p. 883 of the appendix.
2 See pp. 783, 784 of the appendix.
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As for the other primary area ol concern, identified i
“the investigatory records exemption,” the FBI has submitted prior
to these hearings n copy of our FOI/PA voferenco manual, which
exphins our efforts (o interpret wnd apply all FOI/PA provisions,
based upon 2 years ol experience and available administrative guid-
ance and judicial decisions, including those pertaining to exemption
7 ol the Freedon of Information Act.

While interpretation of exemption 7 clearly involves matters con-
cerning on which reasonable men may difler, the FBI’s effort attempts
resolution of basic issies and narrows the areas of controversy, which
is a considernhlo step Loward fuir and informed administration of
the Freedom of Information Act and the Privacy Act. Both statutes
are involved because the policy ol the Department of Justice is to
consider any personal request by an individual for information con-
cerning himsell (o he g Privacy Act request. However, should the
records concerning the individial be contained within an exempted
systemy; that is, records “pertaining to the enforcement, of criminal
laws”, then the FBI will process the personal request, under the
FOIA, wherein exenption 7 becomes applicablo. This interpretation
is explained in title 28, Code ol Federal Reguluations, section 16.57
(b). Thus u requester obtains from the FBI the benefit, of both statutes
and is granted the broadest possible access allowed by law and regula-
tion. However, as indicated in the FOI/PA reference manual, access
is not to be limited by the strict letter of the law. Discretionary

releases are encouraged where public interest is involved; and exemp-
lions are not to be applied, unless real harm to important publli)c
interests or serious damage to the personal rights “of individuals
may be reasonably anticipated, were the record to be released without
appropriate excisions.

he FBI is committed to effective implementation of the Freedom
of Information and Privacy Acts. This is borne out by the expenditure
ot money and manpower dedicated to full-time handling of thege
matters. Due to the nature of our mandate—criminal law enforce.
ment—we work mostly with exemption 7 and [eel this exemption to
be the most Important one. While we are committed to openness in
» We must also balance this commitment with protection
of those sensitive lyw enlorcement tools which also serve the public
interest in Insuring effective law enforcement.

Thank you.

Senator ABourEzk. Thank you.

Committees rarely can discuss specifics. Usually we have to con-
sider legislation in general terms and amendments to legislation.
However, T think we are fortunate to have a specific Freedom of In-
lormation Act case with which we can deal today. That case is my
fequest, for my own file.

H have some questions specifically directed to the actions of the
Bureau pertaining o my request. T w
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'See exhibit 115, D. ST6 of the appendix.
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lot of our efforts into attempts at settlement where it is appropriate,
and Into mediation and arbitration. Very often, plaintiffs file lawsuits
based on a misunderstanding of the information that they are seeking,
which they think an agency should have, but it doesn’t. Or they have
misunderstood something that has been deleted, et cetera.

[n other words, what I am trying to indicate is that there is a very
brond area where wo aro trying to be innovative as to reducing the
nutnberof lawsuits by working directly with plaintiffs and with plaintifts’
counsel. It ean be very successful. It does depend upon a lot of man-
power. "This is something we are working for.

Another case that is an example of this approach ocecurred where a
national newspaper represented by Washington, D.C., counsel made
request for a large number of files on a number of celebrities long since
dead, in the entertainment ficld and, in addition, Franklin Delano
Roosevelt. After the Bureau processed the entertainment figures, the
question arose: What was it that the plaintiff requester really wanted
rom the files concerning the former President, Franklin Roosevelt?

It turned out the way the FBI maintained its file system, we were
talking about 25 pages of I'BI files index citations and thousands and
thousands and thousands ol pages of files. 1t became possible for
plaintift’s counsel, based on the previous relationship with FBIL
personnel under my supervision in working on the other aspects of
the request, to ask me to sample at random {rom the files; which 1 did.

Plaintiff’s counsel accepted my representations as to the type of
material [ found in the sample. We talked about what his client, a
national newspaper, was looking for, which was specifically personal
material, which did not appear to be there. The final stage was when
the FBI personnel suggested to me that I ask plaintifi’s counsel if he
would want to random sample from these files because it was felt
that they were so old and the nature was such that privacy and
confidential source aspects just were not relevant in this area, and
they were willing to waive this consideration.

That is how it became resolved. Plaintiff’s counsel did pick a random
sample. That material was Xeroxed. He did look at it. He consulted
with his client. They determined that it was not. worth his elient’s
mvestment financially (o pursue it becnuse it did not wppear that he
would be able to get what he wanted to get.

This 1s the kind of work we are trying to do now.

Senator ABourEezk. You are saying there wasn’t enough scandal in
there to satisfy him.

Mrs. ZusmaNn. You sald it, Senator; I did not.

Mr. Suea. Mr. Chairman, could I mention, in the context of Mr.
Weisberg, that he is requesting both Martin Luther King and, I
believe, John IKennedy assassination materinls. I have had one of
my more senior attorneys acting both as an ongoing reviewer and
consultant to the people processing the file at the Bureau now for
over a year. As a result of this ongoing process, there have been
spproximately 20,000 pages of FBI records that have been, not only
relensed to Mr. Weisberg on the King assassination, but are available
for public inspection i the FBI’s reading room.

So, the wheels may grind a bit slowly, but we are addressing the
problem that is presented by these voluminous requests.

Senator Anovnszk. 1 would like to return to some policy questions.
Mr. Shea, you and others from the Justice Department and the FBI
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;s e e |
Fr,{ Ford told me he was somewhat disturbed about the manner in which
Chief Justxc"‘\’v arren was carrying on his Chatrmanship of the Presidential Commission,|
He explained that the first mistake that Warren made was his ’\}tempt to establisha |* -
one man commission by appointing a Chiel Couns sel, War rch Olney, that was his omk
protege. Ford stated that after the mention of Olney's name by the Chief Justice, at \
their first meeting, Allcx\wmlcs former Director of CIA, protested quite violently, ™ N
Bdecause of Dulles' protest, the other members told War ren that they would like to }\nov.»
nore about Olney prior to giving their consent, 1 ¢ o
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On thc occasion of their second meeting, Ford and Hale Bogygs joined \ il
rmth Dulles. Hale Boyps told Warren flatly that Olney would not be acceptable and tlut N
he (Bopgs) would not work on the Commission with Olney. Warren put up a stiff
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made in Deputy Atlorney Gener .11;\Lut/onb\ch"p letter to the Commission dated 12- -8 635
In this letter, Katzenlbach recommended that the Commission make an immediate” %.
press release pointing out that the ¥BI report clearly showed there was no internatiors
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Oswrld's shirt was anagped (n cormmittes last night.
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port of Lhe ﬁ.\‘il:if”nll(ln atsles writing  analysls showed he

——
Disclusure of this 3\lnee (bought the gun under an as-
‘against the 24-year-old Oswuld, ' sumed name on March 20

himself slain two duys after from o Chicago mall order
Mr. Kennedy's death. iy ve-Thowe and  his finker  prints
durded As one of the mos (Mwere found on curdbonid buxes

sohd pleces of evidence of his ' on winch the anper appasently
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metal parts of the 6.5 mm  ~cnnedy.
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the assussinntion aren, but this esolution gving broad powers
proved Lo be untriue of subpociae to the cotmission,
v FBL crnime laboratory sech-Tunder the resolution, now be-
mictans deternined by micro-fore Lhe House, the commisslon
scopic  and  other seientific iwould have the power o force
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of the report. It was learned
that the report concludes there
can be no doubt of Qswald's
gullt,

The repoit alao eoncludes
that O:weld acted alone and
had no connectiog with Juck
Leon Tluby, the 82-year-old
night club operator who shot
'him on November 24 in the
‘basement  of  Dallag Police
Headqu.rters, :

Ballistlcs Comparison

Included ‘n the report {5 the
balllstica comparison that the
Iatal shots fired at President
Kennedy came from the gun
Oawald Lought under an as-
suned neme.

Offictals close to the Invest)-

gation &.1d the report actually
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Oswald’s presence in the Dal-
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which had talked W him in
New Orleans on  August 10
after Oswald was {nvolved ln
some pro-Castro activity.

T ¥BI Intrviewed Wite

Bubsequently, after Oswuld
returned from a inp to Mexico
n enrly Culoter, the FBI maae
Lwo calls to the Irving (Tex.)
house wiere Oswild's wife and
child were lving. Agents did
Inat see Oswald out did talk
to his Ruwsian wife, Marina,
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lived, Mrs. Ruth Paine. )
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There were thousands of pco-!
ple In Wie classification Oswald
occupicd just before the Prest-!
dent was shot but tiere was 1.’

’{; ucticil rewson to keep h.a
! -nder surveillance, the FBi
L spokesmaun said. !

' Oswiid's name was not in taie,
‘fiies of Dallas police, it was'
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