UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF"EOLUMBIA_
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U. S. DEPARTMENT OF JUSTICE, = —:  — -
Defendant s § - -
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_ AFFIDAVIT OF-HAROLD WEISBERG

My name is Haoo]& weisberé. I reside at Route 12, Frederick, Maryland.

1. My prior experiences incl&g; those of investigative reporter, Senate
investigator and intelligence analyst.

2. From the time of the assas;ination of President Kennedy, I have been
engaged in researching, investigating, writ{ng about and publishing books relating
to the assassinations of President.Kennady and Dr. Martin Luther King, Jdr. My work
is not, as is most of the work in the field, of the genre of detective-story fiction.
It 1s an in-depth study of the functioning and nonfunctioning of the basic institu-
tions of our society. I regard thé assassination of a president as the most subversive
of crimes in a representative spciety. I have come to believe that in these times
of greai stress our basic institutions failed and that these failures, in turn,
present a great threat to free gnd representative society.

3. The pursuit of my endeavoti_héd led to much personal experience with the
Freedom of Information Act, with efforts by various government agencies to subvert
and circumvent it and to an nndersianding of the various devices by which these ends
are sought and sometimes accomplished, devices now almost stereotyped.

4. Mr. James H. Lesar, the plgjntiff in this instant cause, is my friend,
associate and counsel in FOIA cases. He represents me in C.A. 75-1996, a case in
which I seek from all the variods_components of the Department of Justice, including
the FBI, information relating to the assassination of Dr. King. |

5. I have personal knowledge of this instant cause because it is an outgrowth
of my C.A. 75-1996. I believed that my'request included all official reinvestigations

of the FBI's King investigations. When that court held otherwise, I was not well,

I was more limited in what I could do than I had been. Mr. Lesar therefore filed
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C.A. 77-0682 in his own name, to relieve the burden on me: However, he provides me
with the originals of all the records ﬁe receives. I provide him with copies and I
am depositing the originals in the archive that has been established for my records
at the University of Wisconsin-Stevens Point. Other sources of my personal knowledge

include as defense investigator in the case of Ray v. Rose in federal district court

in Memphis, Tennessee. I conducted the investigations that led to the success of the
habeas corpus effort and the investigation on which the two weeks of evidentiary
hearing in October 1974 were based. I pafticipated in all discovery in that case
jointly with Mr. Lesar.

6. The length and detail of this affidavit reflect my concern over what I
regard as contihuing and deliberate efforts in certain FOIA matters by the Justidee
Department and by the FBI that endangér the'Constitution;{-1ndependence and integrity
of the judiciary.

Department describes as "unique® expertise. I have had personal experiences and have |
performed work that I believe are duplicated by nogother person. Explication of this ‘f
follows throughout this affidavit. While I am aware that lengthy documents are not |
preferred and that they do require time for reading and comprehending, 1t is not my
1nteﬁt10n to take the time of this Court needlessly. I am a subject expert, not a
lawyer. I draw on considerable personal FOIA experience. My purpose is to inform
the Court to the best of ﬁy abi11ty3 As best a nonlawyer can, I seek to restrict
my3s1€ to what is germane and what I believe I should provide the Court for its
understanding and for its protection. »

8. I have read the Departmeﬁt of Justice's Motion for Summary Judgeent
(Motion), its Reply Memorandum in Support of Its Motion for Summary Judgment
(Memorandum) and the attachments to both. The Motion, the Memorandum and their
attachments are entirely consistent with my long experience with the Department and
the FBI in FOIA requests and litigation.

9. The FBI is the tail that yggs the Department dog. Government lawyers
represent to courts what the FBI want§ represented, regardless of truth or falsehood.

10. Government lawyersrégulgrjy ;ccept and file nonfirst-person affidavits
knowing well that those of first-person knowiedge are available. This enables the
filing of misleading, often untruthfu1. affidavits. (A common form is i}lustvated
in this instant cause by SA Hof;ée P; é;ckwith.‘ He attests that "I caused a search

_ to be made,” in substitution for the affidavit of the FBI SA who could affirm, "I

- el pich
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personally eenducted the'search.“) N - N

11. Within my personal experispce government connsel have made deliberate
misrepresentations to courts to.acceomp1ish the withholding of information the FBI
wants to withhold, J

12. In one case (C.A. 230!-7ql’government counsel stated to that court that
the Attorney General had made a finding that what I sought was against the "public
interest." This excuse for withholding public information was specifically
the Attorney General had done no ﬁuch thing.

13. That same year (in C.A. 21§-70) a Civil Division lawyer filed an
affidavit in which he swore thagﬁfe personally had provided a record that, in fact,
he personally had refused to provide. That record was mailed days later, with a
coVéring Tetter. | .

14. In C.A. 75-1996, which is for records relating to the King assassinatinon,

I recently prepared an affidavit addressing such practices in it. By "such practices"

I meanf what I believe mxceeds proper bounds of vigorous advocacy.

15. In C.A. 75-1996 the Deéatgyent was faced with the consequences of two
and a half years of its own andAFBI stonewalling ahd unfustifiable withholdings from
many thousands of pages and w1th'ndﬁcomp1iance coming from several Departmental
substitutions for my actual request. The Civil bivisfon then contrived a situation
in which I am forced to be its gonsu1tant - in my case against the Department. The
Civil Division represented what is not true, that‘itvrequired.my expertise and .
“unique" subject matter know]edgg to stdp the “gamesf the FBI was playing. In the
six months that followed, the Civi]IDivision did not respond to a single communication
from me, did net compel the FBIbor any other~component to produce a single withheld
record and did not replace a siqgle one of the thousands of pages of records from
which there were unjuétifiab1e yithho]dings. In fact, for these six months I was
unable to learn anything abbut th1§ consultancy, even how much or when I would be
paid. I also have not had the tepayment of>the nominal expenses I incurred at the
outset. While I was providing'Ehe'Civ11'Divfsion with fegu1ar progress reports, it
was representing to that court that it was unaware of whether or not I was proceeding
with the consultancy. - ‘

16. Two Civil Division Iawyeti‘iestified before the Senate Subcommittee on
Administrative Procedures and Practices on October 6, 1977, Faced withrqggstions

about noncompliance with some 25 of my requests, some about a decade old, these lawyers
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testified to the Senate that they were doing sé&éthing aS;Qt that matter. On
January 16 of this year, in C.Ai>77—2155. the Civil Division assured this Court that,
although as of then I still had not been provided with the information sought in
any one of those requests, theymwere then accomplishing compliance with the second
of the FBI's releases of record;lrelatiné to the assassination of President Kennedy.
That was a false representationf It was not possible to comply with those requests
by giving me the second of these feleases.

17. As printed by the Senate, this October 6 testimomy states that the
Division's Deputy Chief had met with me to work matters out. In fact, we did not
meet for another month after this testimony, not mntil November 11. Those matters
still have not been worked out. I am still unsuccessful in obtaining public
information requested a decade égq. I.sti11 do not have copies of records that were
provided to later requesters. Qnited States Senators interested in the Act will be
deceived and mislead by this testimony which clearly was edited to make it misleading
after it was given. "

18. Within my experience govgzpmént counsel have gone to my counsel's home
the night before a court“appearanée, handed him several handred pages of uncollated
technical data that I had not requested, and then represented to that court that I
was ungrateful because I had been provided so maﬁy pages and I still was not satisfied.
It is as a result of such practjces that this case (C.A. 75-226, formerly C.A. 2301-
70) is now eight years old and is before the»appeals court for the fourth time.

19. I was before this Court in C.A. 2569-70. On the government's assurance
that it would take certain photographs of President Kennedy's clothing for mé, this
Court dismissed that case. The governmeﬁt gave this Court false assurances. It
had not informed this Court that it had4destroyed some of the evidence I sought in
C.A. 2569-70 and thus could not photograph‘it. In addition, it changed congrolling
National Archives regulations gfzgg repreeenting falsely to this Court what was

required by the then existing regulations. The ex post facto change made the

regulations consistent with the false representations to this Court.

20. These are not all-inclusive illustrations. There are numbemosg other

such illustrations. B

21. I believe I am uniqué in the knowledge I have acquired in these cases
and in the expertise credited tp me by the Department of Justice.

22. In C.A. 75-226, whicﬁ is the first case filed under the Amended Act,

N
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I seek'the eCﬁdence I sought in‘C;A. 2301-70, thch is th;'case cited by the Senate
as requiring the amending of the investigatory files exemption of the Act.

23. In C.A. 75-226 governmeit couﬁsel misrepresented to that court with
consistency. The Department also filed4a series of false affidavits. In one
instance, an FBI agent swore that certain tests the resultisof which I seek had been
performed and that they had gggﬂbeen performed. Another then retired FBI SA testi-
fied to still a third version. | |

24, When I provided affidavits to that court establishing the infidelity
of the FBI's affirmations, the government made this response:

In a sense plaintiff could make such claims ad infinitum since he is
perhaps more familiar with events surrounding the investigation of President
Kennedy's assassination than anyone now employed by the FBI.

25. The Civil Division has besterd similar credentials upon me in my

C.A. 75-1996, as stated above in_Paragraph 15. It represented to that court that
I am essential to compliance be;a&se I am possessed of unique knowledge and could
perform services the Civil Bivigion could not obtain from the FBI. As a result I
have been the Department's conSuliant since Novéﬁber 21, {577.

S—

26. In this affidavit I draw upon the personal knowledge of fact relating
to the crimes, the official investigations of these crimes and records of these
investigations and upon a decade of personal FOIA experéences.

27. Records relating to bo11t1ca1 assassinations appear to be special FOIA
cases to the govermment. In all my many cases there is not one in which there has
not been false official representation. It is commomplace for the agencies involved
in the investigations to deny the existence of records I seek. The two recent
examplies of this came to my attgntion on May 85 and 26. One, before this Court, is
the case in which Michael Levy is fhe plaintiff. My knowledge of the Levy case is
Timited to what was reported of what transpired in court on May 24.

28. My prior requests fér.the records Mr. Levy seeks are without compliance
by the Secret Service, the FBI and the CIA. These requests go back more than a -
half-dozen years., ._

29, I was assured by the Secrgp Service that it would provide me all the
information it had relating to the assassination of President Kenmedy by deposit in
the National Archives. Based on this assurance, I filed no FOIA suit against the
Secret Service.

30. My requests of the CIA include every record of any form or source
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relating to the assassination of President KenﬁEAy. The;;—has been 1ittle compliance.
I have not received the records_ﬁr; Leﬁy seeks. (InvaTI cases, going back to early
1971, the CIA has failed to comply.) B .

31. 1In C.A. 75-2155 this Coutf_was &ssured by the Civil Division that
providing me with FBI records tﬁqg yere‘to be released two days later WOu1d comply
with some 25 requests I had madg Qf the FBI., It is not possible to comply with my
requests from those records, quwexample, since January I have received only five
photographs of President Kennedy‘s clothing - photographs I stated I did not want
substituted for photographs I s?ated Imdo waﬁt. There has been no other FBI
“compiiance" except as will be detéi]ed below relating to “compliance" #ith regard
to Yuri Nosenko. |
” 32. It is my experience that“Epére is no compliance until suit is f11ed.

It is my experience that once seit fs filed the government still seeks to avoid

83. The second exampple referﬁgg to in Paragraph 27 is for records that were
provided to another requester, records I asked for in C.A. 75-1996. When these
records were provided to Morton’Hajferin and the Center for National Security Studies,
they received extensive attent1on<~ 0f all the records included in that request,
these alone received any press atﬁention of which I know. These are records from
former Director Hoover's fi!es.‘ I m@de repeated requests of the FBI for the searching
of files it refused to search,»igclqding'those of Director Hoover. Even after the
FBI searched Director Hoover's fi]es and provided copies to Mr. Halperin, it did not
provide me with copies. -

34. These and other similar f§f°?d9 remain withheld from me even after their

1975 use by the Senate Select Committee on Intelligence agencies (Church committee).

It is I who informed the Washington Post that the only records of those released to

Mr. Halperin about which it askggfme and about which it reported were in the record
of the Church committee. (Stohx attached aaiggii§i£:£;5>

35. For more than a decade thffe discriminatory practices have been hurtful
to me and the work I seek to do. They also 1imit the services I can render the press.

36, In this Halperin case I Qg]ieve tﬁat the practice results in "news
management" and in the killing qf wﬁjor-media'interest in other important records
within those released. Repetitfqn qf whgt had already appeared in the press did not
result in any new exposure of F§i-ﬁfsdeeds. 1 be1ie9e that this accounts for

withholdings from experts like Mr. Lesar and me.
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37. Another means by which the Department circum;énts or frustrates the
Act and seeks to misuse the courts to deny public information is to file false or
misleading affidavits and then for government coun$e1 to extend what these affidavits
can be interpreted as meaning. Examp]esuin the instant cause relate to the (b)(1)
and (b)(#) exemptions.

38. 1In not one of the bepartmfpt's affidavits in the instant cause is there
an unequivocal affirmation that the withheld information is not public domain. In
not one of the affidavits is there an unequivocal affirmation that the affiant even
knows what is public domain. In fact, the public domain is withheld.

39. Thstead of such an unequi!?cal statement, that what is withheld is not
in the public domain, there is the evasion of the affidavit of James P. Turner. It
states no more than that the information "is not known to be within the public domain."
Mr. Turner does not state this of his own knowledge. He does not state whole
knowledge he believes it is or upon which he draws. That the Office of Professional
Responsibility (OPR) Task force personnel did have such knowledge is withheld from
the Court. One proof of this knowledge, its bibliography, is attached as{EEEEEEE:EZ:>

40. This bibliography disc1é§5§ the use of public sources. it also
discloses the avoidance of important public sources. One is the record and report
of the Church committee. Anothef is my book, FRAMEZUP, the only substantive work
not in accord with the official explanation and “solution” of the King assasdination,
Another and an important one is the transcripts of the two weeks of evidentiary
hearing in Ray v. Rose in federa1'dis§riét court in Memphis during October 1974.

(If the Department did net have these thenscripts, they are with the clerk of the
court. I have copies and would have prov{ded them, as I did to the House Select
Committee on Assassinations even though I oppose it.)

41. Other OPR knowledge of the pﬁblic domain that is circumvented in this
instant cause is reflected on pages 12 and 13 of'the OPR report, attached as Exhibit
3. Sources cited ind'ld make public what the Department withholds in this
instant cause. _

42. Another means by which tQS‘Department sellks to mislead and misinform
this Court by affidavits is by prov1ding‘aff1dav1ts executed by those who do noth
have first-person knowledge 1nsiead qf providing affidavits by those who do have
first-person knowledge. This is standard Departmental practice in my FOIA cases. An

example in this instant cause is the affidavit of FBI SA Horace P. Beckwith. It is

not a first-person affidavit. That it is false, misleading and factually incorrect
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is addressed below. }

43. A variation on the practjg?s reported in the immediately preceding
paragraphs is represented by tﬁe affidavit of Shelby County (Memphis) District
Attorney General Hugh M. Stanton, Jr. In Mr. Stanton's affidavit he and the
Department withhold any account of hi; unusual personal involvements in the King
assassination case apd his persqna) knowledge that some of the information withheld
is in the public domain. In later paragraphs of this affidavit I state personal
knowledge of these involvements, iﬁ additfon to what I state in Paragraph 31 of my
affidavit of May 22, 1978. |

44, Affidavits not based on Egrsoﬁal knowledge are used to justify the

withholding of the public domainT This withholding of the public domain extends into
the uses of exemptions (b)(1) and (b)(7). As best I can determine because of the
nature and extent of the withholdings I believe the most extensive withholding of
the public domain is by use of the privacy claim. The Department states its with-
holding under the privacy exemption is necessary "because [its] disclosure could
cause serious damage to valued reputations or at ﬁhe very least could lead to
embarrassment or other personal d1sc9hfort." Nothing could be more opposed to my
extensive FOIA/PA experience wi;@ the Department and the FBI, including in C.A.
75-1996, for records related to the Kipg assassination.

45, Departmental and FBIiusgﬁmgf the privacy.exemption are consistently
inconsistent when not downright lugicrous, or, with the FBI, the playing of dirty
political games. The right to’grivacy is a proper concern = if there is privacy to
protect. The record of the FBI is of not protecting the privacy of those it does
not 1ike, not even from its own fébricétioas. Itguses privacy claims to make work,
to harass, to inflate statistics relating io the césts of FOIA requests and to
withhold what is not within the exempiions. With regard to the King assassination
investigation and the records generated by its own campaign against Dr. King, the
withholding of what is well known td bé within the public domain is commonplace.

It exists in this instant cause. So determined is the FBI to misuse this exemption
that in C.A, 75-1996 it refused a consolidated index of the books on the assassination
of Dr. King to be able to continue td withhold the public domain. At no point in

the pfocessiog of something 1ike 50,000 pages did it stop withholding public
knowledge. -

46. With regard to King assassination records the FBI withholds from me

under claim of privacy what is public in all the books on the subject. Virtually
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all relevant names in thé‘FBI's-records_are'in these books. The very first records
provided to me in C.A. 75-1996 wi@hhe1d names I published and in connection with the
information I also published. These names and this information were included in

news accounts the FBI later provided from its clipping files. Those initial records
in which the FBI practiced unjustifiable "privacy" withholding have never been
replaced. This refusal to rep1a¢e fecords from which there was improper withholding
is virtually total and continues as of this date. In the most extreme forms the FBI
withholds what another writer pub]ished.frdm its records and what I published. After
I sent it copiss of my publication and éven of a phone book the 1isting in which it
withheld, it still persists in theée “privacy" withholdings.

47. There must be thousands of pages of records for which I was initially
charged 10 cents a page in which the FBI withheld what was extraordinarily well known
around the world. When I discovered this and when the FBI then refused to replace any
of the~pages on which it had practiced these unjustifiable withholdings, I asked it
to use”the indexes of the books ;n thems;bject. It is after FBI refusal to consult
the indexes in the books it already had that I héd the consolidated index prepared.

48. The FBI is so totally dedicated to misuse of the privacy exemption with
King assassination records that when I provided it with its own internal records
reflecting its knowledge that it was.withholding what was publicly known and its own
admission that 1t would have toreprocéés those records, it still refused to
reprocess those records. |

49. There is very little re1§Ejng to the assassination or to the FBI's
campaign against Dr. King that is not within the public domain.

50. With regard to political‘fi1és relating to the King assassination, the
FBI provided me with copies of its records disclosing:

A. The names of black women who are called prostitutes.

B. The names of black women reported1y sleeping with named black men to

whom they were not married.
€. C. The names of black women who conceived out of wedlock, complete with

details that include the names~of relatives and later 1nformation relating
¢o the child.

D. The name of a white woman reporter in slurring reference to her being
seen with black men. i

E. The names of middle-class white women in Memphis, including supporters
of the mayor, when they disagreed publicly with his policies that caused the
sanitation workers' strike that in turn led to Dr. King being killed in Memphis.
(In this case the names of all—these white ladies were indexed in the FBI's
political filed.) —

F. The names of black men~who are described as "monkey-faced,“ “good boys"
when their beliefs were apprewed by-the reporting FBI agents, pimps, drug-
pushers or addicts, and criminals of various sorts.

G. Political defamations -of white as well as black clergymen who supported
the striking sanit&tion workers. - -

H. Where a white m1n1ster"supported black efforts at self-improvement,

o
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‘there was extensive FBI investigation to label this white minister as "ped,"
His name is not withheld. o

. I. Because a black Memphis minister was a community leader in support of
the sanitation strike and of efforts to improve the entire Memphis community
by creating new employment and-educational opportunities, he became the subject
of extensive FBI investigation: -When he was reported to be planning to attend
a religious peace meeting in Prague, he was labeled "red." There was widespread
distribution of these and other similar records.

51. The extent of the FBI:; domésttc intelligence actigities in Memphis
is incredible, as is its disc1osur;.of"ﬁer50nal information and misinformation about
countless private matters, 1nc1qd1ng personaf and political associations and beliéés.
Where these people held views or~engaged fn actitities not approved by the FBI,
there was no privacy concern, no wfthhé]ding of names, often with addresses, and
there was widespread distribution. .

52. The FBI's concern for the privacy rights of those it does not like js
S0 great that when I sought to o?tain all its records relating to me (and the request
was more than two years old) in qrder.fo be able to file a correcting statement, the
FBI eefused to respond to my 1e§§grs. Mr. Lesar‘é?so received no response. The FBI
then released false and defamatoyy records, with some overt fabrications by the
FBIHQ. |

53. One such i1lustration ;;wzpe total fabrication that my wife and I
celebrated the Russian Revolution évery ggar. As best my wife and I can figure out
what was corrupted into the deliberate defamation, it was a religious outing after
the Jewish high holidays. (These do not coincide with the time of the Russian
Revolution.) Rather than reds" our guests were Washington area Jewish military
service personnel and their families. When my‘first book critical of the official
investigation of the assassinatioﬁ ofmfresidenékkennedy Q;; attracting.attention
and the White House became inte?ested,rthié is included in the defamations the FBI
gave President Johnson. -

54. Another illustration fs‘5~§e]1berate FBIHQ fabr#cation of nine years
ago, clearly designed to hide fr?mwthe Justice Department what subsequently became
known of the violence the FBI precipitated as part of its “Cointelpro” activities,

35. J. B. Stoner, who prf&ésﬂé}mse1f én being a racist and an Antdé-Semite,
told me of the disclosure to him of the fact that several men identified as FBI
operatives had sought to entice_gim*intb acts of racial violence. Nine years ago
this might well not have been believed in the Department. Since then, inclhding
from Congressional investigétions and from information requests, these FBI practices

- aboyt ”
have become well known. The FBI 1ied/and defamed me to continue to hidejfkam the
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the Department it inspiration of"vioigﬁce and‘;;her crimfnal acts. In fact, when
the Internal Security Division reported what I had toid it to the FBI, the FBI top
brass then created false records in which it is represented that I, a Jew, was
conspiring to defame the FBI with a man whose>be11ef is that the only thing wrong
with niggers is Jews, | | o

56. Other FBI records re]ating_to me range from carefy] distortions to
outright falsehood, N
57. The FBI also does not 11§S_Bernard Fensterwald, Mr. Fensterwald and I

had been part of the pro bono Ray defense., Mp. Fensterwald also had been chief

1ts chairman was the late Senatgo.Edwar&wLong of Missouri. Mp, Fensterwald organized
a group called the Committee to Iﬁvesfigite Assassinations (CTIA). When Mr.
Fensterwald became chief counéé? to Jameg Earl Ray and the Memphis prosecution asked
the FBI for information about hiﬁ. ihe #BI made a “name check" and provided nasty.
records as 1t also did with me. - .

58. Political slurs on the wga]thy Fensterwald family, including his mother
and sister, are included in FBI record;i VTBé FBI characterizations of Mr. Fensterwald
as "untrustworthy and unscrupu‘lgusff are ;101: withheld.

59. A critic of the FBI and qf‘éhe‘War;en Commission who also criticized the
FBI's work on the King a§sassin§tion was photographed in sexual activity. The FBI
has made extensive use of these photoéraphé. The public Press reported severa] years
ago that the son of former Warreqwbommissioner Hale Boggs sti11 has copies of those
photographs given to his fatherépy thé FBI. They.have been described to me by #
newspaper reporters and by others.‘!nc1ud1n; an assistant district attorney. Copies
were given to the Clay Shaw defgn#é Qﬁeﬁ hekhas under indictment in Louisiana,

60. The FBI did not likéﬂMa;iﬁa Oswald. When her husband was killed, she at
first refused to see the FBI. @fter ;;; Secret Service, to which she spoke freely,
Persuaded her to be 1nterv1ewedh§ the FBI, she was critical of the FBI before the
Warren Commission. She accused the FBI of pressuring her. The former Mrs. Oswald is

remarried. She has three childeem. Her two girls are teenagers. What Mp, Metcalfe

he was widowed, . Itfiggludesﬂagihiis

1th her business agent
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(who had been provided b} the Sec;&t Service), her explanatéon that she thought he
had been sterilized and even herlinquiry about drugs that might quench her longings
and still her fantasies. This iﬁformation was regarded as so urgent by the Dallas‘

. FBI 1t was rushed to Washington hy teletype. Airmail was not fast enough. (Teletype
“attached as EarHervthe FBI released page after page of details of Mrs.
Oswald's second pregnancy. (Thg namevof”the married business agent is not withheld.)

61. This exempTificatibﬁ'df ghg FBI‘S EefusaI to release records that “could
lead to personal embarrassment or'othér.personaI discomfort," its genuine anxiety to
avoid "serious damage" to reput;ifbns. ¥s its practice in the King assassination as
it was with regard to its surveillances on Dr. King. The assassination investigation
was a Ray investigatiog, the FBI haéing'decided without investigation that James Earl
Ray was the lone assassin. The FBI be11eved that because one brother, John Larry Ray,
was not saying what the FBI wanted to hear. he was not being truthful and helpful.
The FBI also did not hear what 1t wanted from a barmaid employed in his bar by John
Ray. The FBI's investigation_of thé killing of Dr. King extended to John Ray's bed
and the sharing of it by his nam;& barmaid.rjExhibit 65)

62. The other Ray brother, Ggra]& William (Jerry), was talkative and an
unimaginative 1iar. Instead of seek!g;mto pressure him, as it did John Ray, the FBI
kept Jerry Ray under closer sqrvgillgncé. It knew from his intercepted mail when
Jerry was making a trip to Camdgn, New J;rsey, to visit a woman. The FBI then made
an informant of her and reported in rééordé released to me that Jerry Ray had stayed
in her room with her. It disclosed her “name in some records and withheld it in other
reeords along with the always withheld name of another woman. In this instance, the
FBI disclosed the name of an 1nfqrmant while violating her privacy in sexual matters.
It disclosed even her receipt of»;oney ffom Jerry Ray - $40.00.

63. Jerry %y had a brief mérriage. He also had another brief relationship
from which theee issued an i11egit1ma;;hson. Details of both are released and
available in the FBI's reading room, The name of the former wife, the identification
of her family and personal details ef a private nature relating to her are not
withheld under the privacy c1a1m. From the released records it would not be difficult
to locate the illegitimate son, Qfs mother and his grandparénts.

64. The FBI's concern for the privacy of Dr. King's family is well known.

In 1971 I published a coilect!op_of wg;; wa# in the public domain in a context I
hoped would bring these leaks‘té;gn end., Ever.giligent to prevent “serious harm,"

as 1s now well known, the FBI pieced together assorted tapes and mailed them to
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Mrs. King. This was part of anAFBI effort to induce Dr. King to ki1l himself.
Among the records released to me é;e defai]s of an urgent investigation ordered by
FBIHQ. This "national secur1tyf 1néuest followed Mr. Hoover's receipt of a letter
from Walter Winchell together‘withlé letter Mr. Winshell received from one of his
“fans," a cabdriver. The cabbie"hadudr1ven Dr. King and several of his associates
to the New York airport. A whitelﬁoman who accompanied them kissed Dr, King as he
left the cab. The cabbie did not regard tﬁis as a "goodbye" kiss. Therefore,
Director Hoover didn't, either. He ordered an immediate "national security”
investigation to learn the womag;s name. The name and address of the cabdriver
were not withheld. - |

65. The Department argﬁes that Mr. Lesar's #reliance" on the Attorney
General's Memorandum on FOIA is "misplaced: because “the particular portion quoted
... applies only to those situatiqns in whdch an agency harbors 'substantial uncer-
tainty' as to whether the privacy 1nvaéion is warranted." In this instant cause
reflection of "substantial uncertain;y" is manifest in records relating to the
spurfous basis for the FBI's contrived “nationa1 security” investigation of Dr. King.
First the FBI invented a “communist" 1hf1uence on him and his Southern Christian
Leadership Conference (SCLC) through Stanley Levison and Hunter Pitts 0'Dell. (The
. second name appears in other formulations.) Long after the most diligent investiga-
tion, complete with extensive e]ectronic surveillances, failed to yield any
‘ confirmation of the contrivange 1ﬁpr09fsed for the indulgence of the Director's
paranoidal views, this spurious‘bretenge was‘élung to. The only visible “substantial
uncertainty” appears to relate to the rélease of the Levison and 0'Dell namés. In
some records they are released, in chers‘thej remain withheld. Some of this
withholding - of the public domgiﬁ.- is‘attributed to a (b)(1) claim. There is no
recent biography of Dr. King of which I kééw 1ﬁ which these names do not appear.
Stanley Levison was so prominent a berson;11§y in the NBC-TV “docudrama" titled
“King" it led to considerable pubifc protest from some of Dr. King's former
associates and other prominent blagks.

66. The FBI's continuiﬁé angig;y_not to risk "serious damage" to Mrs. King
and 1ts intent not to intrude into her privacy are reflected in the release to Mr.
Lesar in abbreviated form of what was released to me in full, a highslevel internal
FBI record accusing her and Dr. Ralph Abernathy of keeping "conspiracy" rumors alime

in order to commercialize the assassination of her husband. This record (attached

asis defamatory. It is at best an interpretation of what was Sssh
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overheard on prohibited electronic surveillance. The record of the Church committee
discloses that a year before this'wiretapping of Mrs. King, Dr. Abernathy or both,
the Attorney General denied tapping permiss1on. This tap, in fact, was a year after'
Dr. King was assassinated.

67. This FBI 1interpretation gf.a “rank trick to keep the money coming in
to Mrs. King" represents a different kind of pfivacy concern, privacy for the FBI.
The scheme to publicize the intrusidn 1nto“Mrs. King's privacy concludes, "We can
do this without any attribution to ﬁﬁe BBI and without anyone knowing that the
information came from a wire tap."

68. Often enough there is the ludicrous in privacy claims. One example fis

PR —

the withholding of the name of the public-relations director of Lock magazine.
/f_._.? N

(Exhibit 8) Public relations is, of course, a public function, a role requiring
contact with the press. In this case the name is that of Leonard Rubin, who when

I last heard could be found at Playboy.

69. Other records not withheld include allegations of homosexuality,

impotence, various kinds of medical records, records of emotional i1lness and
hospitalization for it, even of.tﬁé contracting of venereal disease, all without
eemoval of names. After the assa;sinétion there was particular FBI interest in the
reported psychiatric record of oﬁémof D;t King's closer associates. The FBI investi-
gated his mental health after that preacher espoused other than the FBI's explanation
of the crime. His name is not w1thhe1d.

70. What may be the reductio ad absurdum in th1s 1nstant cause is on

B

consecutive pages of the OPR's notes on the FBIHQ MURKIN files, pages 98-101.

(Attached as Names withheld on one page are not withheld on other pages.
"Even 1

71. A@grg/ﬁ?ﬁnot for what the foeegoing paragraphs represent about FBI, OPR

and other Departmental uses of the privacy exempt1on any 1nference that in seeking
disclosure of some of what is withhe]d eTther Mr. Lesar or I 1ntenq§ to v101ate the
privacy of Dr. King's survivors is baseless. There is precious 1little privacy that
has survived the FBI. FBI and 0PR>ﬁr;c£1ce with ;espect to privacy issues is at best
whimsical and inconsisten; and is aiways.without consideration of what is in the
public domain. The record is one of misuse of the exemption, of not meeting its
requirements with regard to thése whom the FBI does not 1ike and claiming the
exemption to withhold what is noivsdbject to withholding. In my experience proper

considerations of privacy get lost in the actualities of Departmental practice.

72. There sometimes is a perfectly proper and necessary need for secrecy
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with regard to the actual identification of informants and of sources who are not
full-fledged informants. Actual practice is not as represented by the Department.
The apparent purpose of miseepresentation is to extend the exemption in an effort

to hide transgressions in this instant cause and, if there is precedent, in other

r

cases. To accomplish this, Depargment counsel state what is not fact and what is
not supported with regard to disc1o§ure of actual identification of informants.
There is no question of 1dent1fication of 1nfermants in this case and there is no
danger of its happening. What 1s or can be involved in disclosuee of symbol
identification also is misrepresented. Symbol identification is a filing designation
and in some instances a means of hiding acfﬁaI identification when that is necessary.
The symbols also indicate the natdee of the informant's actigity, as in criminal,
security or racial matters. The fie{ﬁ office is included, as is a number.

73. It simply is not true thgf éhe FBI never discloses the actual name of

e—

an informant. It also is not true that dfsciosure of the symbol makes correlation
with the name possible, the Departﬁent ‘s representation in this instant cause.

74. In particular it is untrue to allege &hdt any use by any requester of
the symbol without a name is "hypothéticaT.“ I do net recall any such allegation
by any FBI agent. I am certain that all FBI agents know better than to state what
Mr. Metcalfe states in this regard

75. T illustrate with the case of an agent informant whose amme and symbol

iy——

both were disclosed to me and to others by the FBI. There is no value to me in the

name and I have no special intere;t in the name, which is Morris Davis. His symbo1

is BH 1079-PCI. I can read any one repofi of 1nfon;ation attributed to BH 1079-PCI
relating to the King assassinatfon and knoQ immediately not to trust anything

BH 1079-PCI told the FBI. Havi?g ;ead~?o;e than oﬁe report, I can state unequivocally
that I can pinpoint the public démain aéﬁ bad street information sources of all the
baloney he sliced for the FBI. .Bgrminébam”FSI agents initiaIly might have no way
way of knowing this but FBIHQ and a subject expett would have no doubt at all.

BH 1079-PCI's "“liberto" story, for example, comes from the work of the 1ate Bill
Sartor, whose name the FBI persists in withhoning on the claim to the privacy

exemption. Bill Sartor, some of whose origina] notes and manuscripts I have, was a

e

“stringer" for Time magazine in Memphis on the King assassination. I quoted one of
his relevant articles in my book FRAME-UP. BH 1079-PCI's “Prosch" story is embellished
from nees stories. By the time BH 1079-PCI started giving the FBI bad information,

anyone familiar with the subject would know what he took straight from others and
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what he embellished. This is not “hypothetical.” It does illustrate the importance
of the symbols to subject experts“as a means of evaluating the original information
and the use, if any, made by the Departﬁent and the FBI.

76. This is especially rélevant withmtheeOPR and its report because the

report draws heavily on the most undependable FBI sources.
77. Attached as (Exhibit 10 )are some of the FBI records relating to Morris

SD—

Davis. These files reflect ulterior, political purposes in turning Morris Davis or
BH 1079-PCI over to the House Se1ect Committee on Assassinations. The FBI did it
knowing that Davis's information on the King aésassination was totally undependable
and wrong. These documents do notAreflect it but everything Davis said had been
investigated and disproved earlier By the FBI. This is how FBIHQ knew it was
passing bad information and a_conspicuoﬂsly Bad source over to the House committee.

78. In turning BH 1079~éél o&er to tgis committee the FBI was well awaee of
what to expect: utter i?reSponsibilié;“by the committee; and, if there is truth to
the claim that harm befalls eprSed informants, the certadnty that Morris Davis would
be subject to harm. In fact, Davis cdmb1ained to the FBI about a number of matters,
ranging from the conspicuously unprofgssioné] public donduct of the House investigator,
which could have endangered Duvis, to being turned over to Mark Lane by the committee.
At that particular moment Lane Was engaged in extensive public appearances to promote
a dubious book. Lane holds the FBI responsible for the King assassination in a plot
that extended to Director Hoover - wild and false but merchantable allegations.

79. Theee can be little douQE*Po those professional investigators, the FBI,
that this committee is engaged in dredging the most stagnant swamps of assassination
mythology. In turning the Davis and othe; records of that kind over to the committee,
the FBI was misdirecting the commiitee.w This serves to turn the committee éway from
investigating the FBI. (Under its present chief counsel there appears to be a high
probability that the exploring of fictidnél-reports of which those by Davis are
characteristic will be the committée's substitute for a real investigation. Having
proven what was not worth a secgqa tﬁouéht is baseless, the committee will then be
able to declare, in the J. Edgar.ﬁooéer tradition, that it "left no stone unturned.")

80. One of this series of records turned over to the House committee relates
to J. B. SToner (see Paragraph 55 abAJQS; The two different copies of the one
teletype were both provided to me by the FBI.

81. Under date of November 8, 1977, I wrote the FBI specifying what was in

the public domain that it was withholding in this series of files. I have not had
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acknowledgment and of course no replacement copies.

82. In Paragraph 76 I state that the OPR made use of some of the FBI's most
irresponsible sources. The OPR also a;;umed James Earl Ray's guilt. OPR_was hard
pressed to find a credible motiye so it drew upor pathological 1iars 1ike Raymond
Curtis. ~From such materials the‘OPthheorized Ray motives of racism and expected
financial reward from southern business interests. None of this information was
sohnd. When the FBI checked out a‘report of a $100,000 bounty on Dr. King, the

untruth had more subttance than existed in most such reports. This one came from

a misunderstanding. 1s a relevant page from FBIHQ file 44-38861-5154.)

[ virtusl
I giveeaiby all other 1nstances the fabr1cat1on was total. But these allegations

are presented seriously in the OPR report. It gives Ray the dual motive of racism
and financial reward. It gives-ﬁo némes for any sources, however, not even those
that are in the public domain, like that of Raymond Curtis.

83. Curtis is a publicly known FBI source, although it continues to withhold
his name in some records. Davis is a publicly known informant. Despite this the
FBI refuses to replace copies of records femm which his name, too, is withheld.
There 1is importance in not withh61d1n§ what it is not necessary to withhold.
Unnecessary withholdings can lead to harm to the innocent from misunderstandings.
In a case the Attorney General pas designated as historic, all possible information
should be available. Accuracy ofvthe available information 1s important, as is
independent means of making eva]uﬁtirns of official statements and conclusions.

84. The Duvis case shows it is not true that the FBI never discloses the
identity of an informant. However. disclosing the name is not the present issue.
Disclosure of the name, which 1s an 1dent1f1cation whereas the symbol is not, shows
that any representation of the certainty of harm to an 1nform;nt from disclogure is
not true. Most informants are noi Vai;rﬁfs.

85. No harm has come froﬁ disc]osure of the Davis symbol with his name,
The disclosure of symbols, not names.‘it the issue. They are symbols, not “codes,”
as the Department represents, using "rodes" in-éhe-sense that codes can be broken.
Nothing 1ike th&t is possible berauseﬁtﬁé.éymbols are arbitrary, not coded. Despite
this, the Department states that "qu1ic disclosure and analysis" of these symbols
“could ultimately lead to their_cqﬁp1ete inéffectiveness" aﬁd “significantly harm

specific governmental interests."

86. I have prior experience with this argument It was made in my C.A.

2301-70 in an affidavit by since-retirad FBI SA Marion Williams. In that case my
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in the investigétion of the assassination of President Kennedy. SA Williams stated
that my request for final reports was a request for "raw materials." He then stated
if this laboratory information were given to me'that. too, would lead to the
destruction of the FBI's 1nformagt.system. That affidavit was the basis on thich

the Department prevailed in C.A. 2301-70:‘ That case was instrumental in the 1974
amending of the investigatory file.exeﬁption. When I refiled that suit as C.A. 75-226,
the FBI immediately and vo1untarijy prévided me with the identiaal "raw material®

the disclosure of which it had alleéed would lead to the destruction of its informant
system. Its informant system has sﬁrvived thesé three years. Now disclosure of a
filing designation that is not “ébdéd“ to any name is held forth as the newest hazard
to this informant system. | .

87. The Divis case is not a unique case of FBI disclosure of informant
identification. On an even larger 55;;; it has disclosed the identification of |
sources. B ~

88. The FBI voluntarily diéc]gfed that one Carlos Quiroga of New Orleans
was an informer and that his associate, Cérlos Bringuier, was a source, whether or

‘not an informer. These two men are anti;éaétro Cubans whose involvement with Lee
Harvey Oswald resulted in Oswa]d;s receivfng much attention as pro-Castro and “red."”
The Fll]a1sc disclosed Mr. Bringuier:s source - known to me to have been an informant
for the local police at that time. (The CIA has also disclosed that Mr. Bringuier
provided it with information.) A-

89. On the other hand, in the King case tﬁe FBI withholds the fact that the
deceased William Somerse%t was its informant by withholding hfs name from records
it has released to me in C.A.}75—1§§6. When I informed the FBI that Somersett was
known as an FBI informer and was also dead; Bhe FBI nonethe3sss refused to replace
the copies of records from which there was this unjustifiable withholding. With Mr.
Somersett, who had been cut 1oo§e h} theﬂFBI because his information was ®o
undependable, there was no possibi1jty of harm befalling him after he was dead. To
the best of my knowledge, Mr. Da?fs, Mr;'Qﬁiroga and Mr. Bringuier are alive. Yet
I have not heard that any harm has befal]gﬁ ;ny one 6? ihem because the FBI has made
public their associations with the FBI; |

90.- The FBI has also disclosed to me the name of one of its sources who

gave it information about me. No harm befell this person, unless he was harmed by

my sending him copies of what had been provided to me and telling him how I obtaqud 1t.
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91. I have copies of many thousands of pages of FBI records that have
always been readily available at the National Archives. I have not seen a single
one of these records that was médé ;vailablé on the orders of Director Hoover that
eliminated the name of a sing1eﬁsdufce.or ény one that withheld the symbol of an
informant. It was not until after.the enactment of FOIA, much more after the 1974
amendments became effective, thaf I' began to receive FBI records with these kinds
of withholdings.

92. Until after the Acfiwas amendedMI do not recall the withholding of a
single FBI name. Then it became general practice. I also do not know of a single
report of any harm befalling any of the many hundreds of FBI agents whose names were
not withheld. - o '

93. Another form of source withho]ding in this instant cause is misrepresented
by the Department in affidavits and by counsel. What is sought is the withholding
of what can provide 1ndependent4as§essmeﬁt of the OPR report and the disclosare of
evidence that can tend to undermine, if not’in fact disprove, the official explanation
of bbe King assassination. This partf§u1af source is police reports, from Atlanta
and from Memphis. In neither case is the;e any Departmental evidence showing that
the content of the reports is not pubﬁic do@ain. In fact, some of the content of
what is withheld together with some of the Actua] pages of what is withheld was
disclosed to me by the FBI in CfAf 75;1996. There is 1ittle 1ikelihood that any
substantial information in the Memphis police reports is not public knowledge, largely
because it was made public by Memphis authorities.

94. From extensive prior}éxperiencé with FBI avoidance of first-person
affidavits and from prior personal expé;ience with SA Horace P. Beckwith in FOIA
matters, my attention was immediatély"éttracted to his providing of an affidavit
attesting to a search in this instﬁﬁf cauge that he did not make. In the past it
has been my consistent experience.withtﬁhe FBI that one of its means of withholding
what might otherwise not be withheld is by the tactic of having an agent witbout
personal knowledge execute the §ffidav1t attesting to the search. My prior experience
in all cases is that careful ;hecéf;g of nénfirst-person affidavits shows they
represent what would be false sweafing ff executed by one of firsthand knowledge.

95. My attention to SA Beékwith's affidavit was further attracted by
typical FBI semantics commonly usgd toerovide a cover for secondhand and dubious

statements to justify withho]ding.under (b){7)(D). In SA Beckwith's affidavit one

formulation is, "I specifically requested a review of the material furnished the

Tt i | o
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FBI by the Atlanta, Georgia, Poliée Department. I was informed that 29 pages were

received ... These documents are 1nc]udgd in the FBI file on the assassination of

Dr. King and are specifically located in Atlanta file number 44-2336, Serial 1215."
(Paragraph 2, emphasis added) Mr. Becéwith does ﬁ;t"s£é£e>£hat he knows what
“material® was'"furnished“ by the.Atlanta police department. If he was "informed
that 29 pages were received," he doeé ﬁot state that no more than 29 pages were
furnished. " | W

97. My attention was‘fukther atfracted to these formulations because, as

SA Beckwith should have known, these records should also be "specifically located"

files. SA Beckwith provided a nonfirst-person affidavit regarding complfiance with
these stipulations. o :

98. Still without claim ﬁo firgf—péréon knowledge, SA Beckwith states, "I
was informed" that “the police erértm;;t_transmitted these documents to the FBI in
confidence for investigative assistaﬁce &ur?ng the investigation of Dr. King's
assassination.” (Paragraph 2) | |

99. The language of féotgot§h17 (Memorandum; page 12, citing footnote 21 of
the Motion, page 17), together with t;;*avoidance o% any description of the content
of these 29 pages, led me to makg‘the carefuiwcheck that was possible in this case.
While I do not have most of the.recofés wif%ééldmfrom Mr. Lesar in this instant cause,
what SA Beckwith refers to clearly is required to have been provided to me in C.A.
75-1996. - |

100. My first discovery fé thg; “the" King assassination file in Atlanta is
not 44-2336. 1t is 44-2386. wgi1e this might bé attributed to human error, SA
Beckwith's other misstatements aee not eggily exp1a1néd as human error.

101. Serial 1215 is in Vé]ume 9 of the Atlanta FBI records. The FOIA
processing worksheets for Serig] 12]5*;;d a check of the Serial itself, both provided
to me in C.A. 75-1996, do not reflect th;t this Serial is of the 29 pages, although
it is. Teese worksheets also r?pre§§nt tﬁat no partnﬁf Serial 1215 was withheld from
me. » :

102. It also is apparent to Eg_from checking my own files that SA Beckwith

could have provided a different and a first-person affidavit relating to the Atlanta

police department records from his own personal knowledge of FOIA procedures of the
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FBI and from his personal involvement in C.A. 75-1996. A1l field office records
prcvided to me in C.A. 75-1996 were senc tb FBIHQ wekere they were processed. FBIHQ
has copies of what it processed fo; me. The records I cite in the immediately
following paragraphs are all reccrds that e#ist within SA Beckwith's FOIA unit.
They are not only as he and the”Mot%on cnd the Memorandum represent, in the Atlanta
Field Office. ) | |

103. "“"Not Recorded" Atlanta Scrial of which two cobies were sent to FBIHQ

is particularly relevant. The copy attached as Exhibit 12 was provided to me under

the stipulations in C.A. 75-1996. This August 4, 1976, "Airtel" from the SAC,
Atlanta, to FBIHQ reports the prociding of copies of all volumes pf its MURKIN file
only, “namely Atlanta 44-2386,“~t0:@cmber§ of the OPR task force. It enclosed
“five copies of an LHM plus one fcrox of‘29”pages of material" from the Atlanta
police. "During this review," thc—AtTanta SAC eeported, f&ask Force Member James
Walker ... requested a Xerox cop& of two seriais in this file, namely 44-2386-

1214 and 1215, which consisted of 29 pagesvof material ... relative to people who
in the past had threatened the life of MARTIN LUTHER KING. A Xerox copy of this
material was furniehed to Mr. NALKER." (Other records relevant to the King
assassination are not included 1n MURKIN )

104. The Letterhead Memorandum attached to this "Airtel" refkects only a
limited Task Force inquiry in Atlanta. It does not reflect a serious effort by the
Task Force to meet the obligations scemiﬁglyvimposed upon it by the Attorney
General. This can provide motive for some of the withholdings in thés instant
cause. Atlanta was one of the areas of most active investigation in the King
assassination because of the presence of James Farl Ray in that city and because
he abandoned an automobile there;A‘Aﬁiant; d1so is the city in which Dr. King 11ved
and where his office and church were located.

105. The 29 pages are of two Seria]s not the,_lgg_gierial represented by
SA Beckwith. B

106. The worksheets are a 1ist of the records provided together with all
claims to any exemptions, The re'levant worksheet page is attached as
It shows that each of these Serja]g, as provided to me, 1s of but a single page and
that each of the Serials was provided.to m; wichout any withholding. The obliterated
entry under “Exemptions used" after SeriaI 1215 may indicate that at one point a
claim to exemption had been made.. This is borneggﬁt by markings I see on Serial 1215.

These markings indicate that prior to review all the names, together with all the




information following them were obliterated. Serial 1215, as provided to me rather
than as described by SA Beckwith, is attached ag”Exhibit 14, Serial 1214 as provided
to me and as described in the worksheet is attached Exhibit 15) Serial 1212

(attached ag Exhibit 16))establishes the origin of Serial 1215 and provides

identification of the person who signed it. (The worksheets do not account for
Serial 1213. It was not prov1ded to me. )
108. Whatever explains the factual inaccuracy in SA Beckwith's affidavit

e

it is beyond question thit:

29 pages of Atlanta police records are 1nvolved, the OPR had copies of these
records as well as of any notes Mr:-Walker may have made; after searches in
both Atlanta and FBIHQ, although several séts of duplicate copies of these
29 pages aee in the FBI's files—at both places, not 29 but 2 pages only were
provided to me; and the FBI, despite-the stipulations and its assurances to
the court in C.A. 75-1996, withhe?d 27 of these 29 pages and then provided

a worksheet falsely representing that between them Serials 1214 and 1215
total only two pages rather than 29

108. These facts raise substant1a1 questions of FBI honesty and of FBI
intentions relating to complianee and noncempliance.
| 109. Serials 1214 and 1215 as:ptovfded to me 2:3'1nformation furnished by |
the Atlanta pdlice. Sertal 1212 esta;;}shes the 1dentiftcation of the police
sergeant who signed Serial 1215.. Tﬁis.is Etecise1x the information represented in
the Memorandum and the attached affidavits as ;equ1r1ng withholding femm Mr. Lesar,

yet it was not #ithheld from me. Mr. Metcane s representations (at page 14) are:

¥, .. release of this 1nformation would seriously inhibit the FBI's relationship
with 1ts confidential sources—an rer--taw-enforcement- personneT."'
TEmphasis in original) e o e e e ‘

“"Accordingly, defendant respectfu]Iy urges that the Court should a11ow
defendant7 reserve the confidentiality of these 10ca1 law enforcement
records. Emphasis added) e B S

e T 7 v

110. If Mr. Metcalfe was 1ed 1nto these representations to this Court by
his trust in what he was told by the FBI. they nonetheless are fepresemtations the
falsity of which was known to the Féi ohen it misled Mr. Metcalfe, if it misled him.

111. The plain and simp1e ttotomis that this is not the only case in which
the FBI has provided me with 1nformat;;o from local police. It knows better thaﬁ
its representations on this mattef.~ The“Deoart ment also knows better because the
Department was involved in the release of other such records from other local

e v

police. TheseC??%ijioca] p011ce records relate to the King assassination, to the
assassination of President Kennedy and to ancillary investigations in both cases.
The FBI reading room, the National Archives and the Librayy of Congress all make
publicly available records provxded by 10ca1 police.

112. Speecificallv with reaard to Sertal 1215 and aenerallv with recard to
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similar records of 1oca1.po1ice. the “confidentiality” alleged by the Department
does not exist. SA Beckwith's represéntation (at page 2), "provided in confidence
with the clear understanding that thé.FBI would insure their confidentiality,” is
not a truthful representation. Both quotatfcns represent what within my FOIA
experience is a new effort to withhoId.what under the 1874 amendments to the Act
sholdld not be withheld. This 1; ﬁof to state that there never 1s?§§?such
confidentiality. It is to stdte that in this particular instance and many others
1ike it there is not and there névar was the confidentiality represented to this
Cdurt. |

113. Mr. Metcalfe and SA Beckwith both were involved in my C.A. 75-1996,
together with a number of other FBI ag;;ts and Civil DiQisdon 1awyer$. In C.A.
75-1996 1 was provided with hundgeds of pages of local police reports. I waa also
provided with many pages of reéords'from 6ther local authorities, 1ike prisons,
depart ments of corrections and sﬁeriffs; The FBI'Q stipulations in C.A. 75-1996
provided for giving me hundredsmof pages of Memphis Police Department records.

114. Examination of Saifa1 1215 as pfovided to me also bears heavily on
the fidelity of representations madg ;;.this Court in this instant cause on privacy.
A1l those whose names are provided are aif;ged to have threatened Dr. King. This
is also true of many other_pages of FBI records provided to me.

115. The May 10, 1978, affidavit of dames F. Walker makes no reference to
these Atlanta Police Depattment récord;: Exhibit 12 identifies Mr. Walker as the
member of the OPR staff who obtained copies of those records from the FBI Atlanta
Field Office.

OPR reinvestigation was éstab?ished a;; prior to the August 4, 1976, “airtel” by the
Atlanta SAC (Exhibit 12), neithef tﬁe Na?kerwaffidavit nor the "airtel" forwarding
these 29 pages to FBIHQ alleges any restrictions on them or any confidentiality
attaching to them. N

117. Mr. Walker does repeat tﬁ; self-serving statements of the affidavit
of Mr. Stanton with regard io the Memphis police department records. |

118. Mr. HWalker's representat{oﬁ of the OPR's mission (in Paragraph 1) is
“... review of Department of Justice ;;;‘FederaT Bureau of Investigation files
relative to Dr. King." A "revigw; of "f11e§“re1atiee to Dr. King” is not the
announced purpose of the OPR's review. This phrasing omit} half of the OPR's task

and unders&ates the other half to avoid the inherent and explicit criticisms of the
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FBI. The announced purpéses werewto examiné into the FBI's work in the King
assassingtion investigation and iﬁto the FBI's campaign against Dr. King. That Mr.
Walker should know better than th{s representation and fails to state the certainty
that the OPR report woquuhe/Critical of the FBI is disclosed in EE?E%EE:EE;)tWO
FBIHQ records provided td?mé in C.A. 75-1996. An FBI note added to the second states
that "... Robert Murphyf;if has stated his summary will also take cognizance of the
FBI's actfans to discredit Dr. King." Thfs also is reflected in the Department's

press release on the OPR report. (Attached as Exhibit 18

(119. This press release establishes that the second possible claim of
applicability of FOIA exemptions does ;;t exist because there was no basis for the
"security investigation" after 1963’- 1f thére ever was. In earlier paragraphs I
state I recall nog claim to any iaw enfdrcement burpose in any of the Department's
affidavits.) N

120. Bearing on the dependabiTity, informativeness and forthrightness of
Mr. Walker's affidavit and I believe ;;*DepartmentaT intent to withhold and cover
up is this language under “SYNOP§IS" of fhe second document in Exhibit 17: “...
Robert Murphy ... [IIndicated hewhad recéntTjMfe;iewed the Senate Intelligence
Committee draft report ..." On the secoﬁd éage the FBI concludes that “it appears
knowledge of the Senate Intelligence Commitfée's report dictated additional review
pertaining to our actions to discredit and neutralize King." The OPR report is
pretty much limited to what it.gnew the Senaté report states.

121. In Paragraph 2 of Mr; Ba]ker's affidavit there is reference to “copies
of the relevant Memphis Police Departé;;t (MPD) fécords." There 1s no further
description. Ambiguity is added byvlanguage indicating but not specifically stating
that the MPD records in the prosécuéé;'s office A;e only copies. In addition, what
is "relevant” in the MPD recordf,fg limited to “files relative to Dr. King.*®

122. The same ambiguous language is used in Paragraph 3, “"relevant documents"
and no more. Paragraph 4 adds no further description. Slightly more is in the
fifth and final paragraph which refe;s to a subpoena for "MPD‘records relevant to
Dr. King's assassination.” The sﬁbpoéna‘;s Attachment A.

123. Examination of the subpoena discloses no mention of the King
assassination. Rather does it requesf "documenés relating to the James Ear]lRay
case.” This reflects a predetermiﬁation of guilt rather than the investigation

supposedly ordered by the Attorney General. There is more to King assassination

investigation than “the James Earl Ray case." Moreover, the subpoena holds no
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reference to the other p;rt of thé OPR's ma;date relating to the FBI's “"Cointelpro"-
type acts against Dr. King. I have copies of MPD records that are relevant to the
OPR's mandate and are not include& in the subpemsa. I have personal knowledge of
other of Mr. Stanton's files that are relevant to the OPR's mandate. Mr. Walker
does not include these and still éthef relevant Shelby County records in his
subpoena. | .

124. The subpoena is so vague and so general that some of it is without
meaning to even a subject expert. There is not a single date in it. Some items,
however, indicate that the MPD is not the exclusive source, as Mr. Walker's affidavit

states it is. An example is the undated item "$. James Earl Ray Supplements,

Attorney General's copy, pages 1586 to 1772." (emphasis added) If this relates to

Vs I w1 OB ATy kT g n e it e

the State Attorney General, the a?sence of date makes it impossible to determine
this is the case, then other issugs ent;}ely are raised, From personal knowledge I
state that the evidentiary hearfngvproduced the most serious and entirely undisputed
evidence relating to the FBI's 1QVe§tigation «-of the King assassfnation as well as
of “the James Earl Ray case." {—ﬁgveread the OPR report and found no such
references in it.) :

125. I have read the.list ofdrecords in the subpoena. It is an inaccurate
and incomplete itemization. It_lists ;;fb;mat1on that is not secret and is within |
the public domain. - | |

126. With regard to witnesseiihstaiements. as best it can be determined
from the vagueness of the descrjptions. at least some aee public domain. Item 1 is
"statemants - State v. James ;ayj Ray‘pagésb1400 to 1523." Information of this
genefa1 description, as obtaingﬂ ffom tﬁe Memphis police and as duplicated by the
FBI's interviews, was provideq_zomge in C.A. 75—1956. Information of this general
description, often attributed ?2 iﬁgtfmentg pro?ided_ggathe police, received
extensive publicity shortly after Dr, K%ng was killed. There was so much publicity
of this nature that the judge 1§su§d gag orders and charged a number of persons with
contempt. Also extensively pubj!c kﬁqwiédge are Items 5.a., 5.b., 5.d., 6.a., 6.c.,
7/b. and 7.c. o _

127. Three items relate to a fake citizens' banll radio transmission. The
FBI has given me copies of Memp§1§ po;;;e~department records of this investigation.

128, Item 5.d. is in érrér in ;epresenting there was bbt a single “detaiT

Sl

with Dr. Mertin Luther King, Jr., April 3, 1968." "From the records provided by the
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"FBI in C.A. 75-1996 there were not fewer than three details with Dr. King, two for
protection and one for spying on hiﬁ and thosé in contact with him. Each of the
protective details was headed by a‘named inspector of the MPD. The third, the spying
detail, was composed of two black members of the MPD intelligence unit. Relevant
MPD records were provided to me by the FBI in CAA. 75-1996. (A1l three details plus
an FBI detail were present in thé church the night of April 3, when Dr. King made

his famous "Mountaintop" speech.) Tﬁe subpoena does not appear to include MPD
records relating to the spying defai1 but information on it is included in the OPR
report, apparently ip answer to theAfa1se éharges against the FBI made by Mark Lane.
He charged the FBI witn complicity in the assassination over the withdrawal of one
of the black inteﬁ]igence unit deteetives against whose 1ife a number of threats of
which I know had been made. I pe]ieve it would be unusual under these circumstances
if the OPR did not seek copies qf the MPD'§ reports, particularly because the text
of the OPR report indicates it djd not draw on the relevant FBI files made available
to me in C.A. 75-1996. - '

129. With regard to Item 7.c:; "reiurn”of mustang [sicd to Memphis," there
never was any secrecy or any need for'secrécy. But {f there had been, aside from
what was disclosed to me in C.A. 75-1996, M;. Stanton's office assured there would be
no secrécy. Mr. Stanton's office ridiculed the House Select Committee on
Assassinations when it sent twoainvestigators to inquire into green stamps reportedly
left in the Mustang. This wa§ a~1udicrous exploit. The committee should have known
of the FBI's thorough searcﬁ of_the car after it was Jocated in Atlanta. The green
stamps in gquestion were public property because they were given when gasoline was
purchased by the MPD officers w@o drcve the car to Memphis from Athnta.

130. With regard to the other 1te&s, the subpoena's descriptions make it
impossible to state whether or QQE th;w}nformttion is public. Based on my knowledge
of this caSe, the 1nvestigaticnw§nd the disclosures of information, including at the
guilty-plea hearing and at the Evidentiafy hearing, I beéieve it is not likely that

SEN

any information was not made public with the possible exception of what contradicted
the official position on the assassiﬁgtioﬁ.A T, )

131. A1l Departmental representat1oﬁs relating to withho]ding-of MPD records
are undermined by this 15nguage on page 18 of the Motion, "The confidentiality, of
course, centered around the contents of ﬁhe documents ..." (Emphasis in Motiods
There is no FBI or OPR affidaQit étfesting that any of the cégieggg is confideﬁfia1.

On the "content" basis I believe nothing is confidential. On the "cqntentfxga is,
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I believe this informati&n is inciuded in the many thousands of pages provided to me
by the FBI in C.A. 75-1996, in the mény court proceedings and as a result of Memphis
and FBIHQ leaking to the press.

132. Mr. Stanton's affidavit, iike that of Mr. Walker, has similar defects.
Mr. Stanton also does not state tha@ any of the documents or their contents are not
in the public domain. He implies this 16 a number of ways but does not state it. .
That it is not true is indicated in my affidavit of May 22, 1978, beginning with
Paragraph 31 and in this affidavjt Qegfnning with Paragraph 125.

133. Never once having made reference to the content of the documents, the
content being what is most 1mportant, ;;cording to the Department, Mr. Stanton"mw‘
states, "Had there been no concern ovgr‘tﬁeﬂconfidentiality of these documents I
would not have requested a court subpoena.” Other explanation of the demand for a
subpoena 1is avai}able. The fgct 1§ théf prior to the subpoena Mr. Stanton did give
access to those fi]es to the OPR taék force, as the Walker affidavit states.

134. Mr. Stanton's priorvinvolvemeﬁt in the Ray case, of which he makes no
mention, is another possible motive fé;-Mr. Stanton's demand for a subpoena. In
addition to what I state about this in my prior affidavit, I state that when Mr.
of 99 years. That was the maximum sentence then possible because these had been no
executions for years. The trial judge himself g‘tateq_this at the end of the guilty-
plea hearing. (The trial judgemalso descrjbed it as a good deal for Memphis because
Ray could have been acquitted anqwinstead he received the maximum possible sentence. )
Negotiations for a deal weee beguqmby tbe'pub]ic defender within a half-hour of being
made co-counsel. Prior counse1‘;nd Ray both had rejected an earlier offer of a
20-year sentence. Because of the!na?&re1and terms of this deal when Mr. Stanton was
Ray's counsel, now that Mr. StantPQ is District Attorney General and can attempt to
control access to the'records, he has motiveﬂfor not wanting copies to be available
to those who do not agree with hjm bn the crime and on this "compromise."

135. Mr.iStantmn errs in staﬁipg that the files in question “were made
available" at the'j974 e?tdentiary hearing. He pefsona11y refused to comply with
the court's order.3 When on an infbrqal basis rather than by a citation for contempt
the judgé peréﬁé&éd‘Mr.‘Stanton to make a few gestures, a few records were produced
later. I then examined all of those reco;ds. I recall nothing at all 1ike the

description of these police reports, certainly nothing of their volume.

136. In making copie; available to the House Select Committee on Assassinations

~—
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for it to use selectively, to ]ea; or interéret or misinterpret, Mr. Stanton did not,
from his affidavit, provide any restrictions. He does not state, for example, that
any member of the staff of ihat commiftee is prohibited from making copies and usingl
them at a later date.

137. Mr. Stanton's claim that hisjpredecessor maintained these files in
confidence is not mere self-service -‘ii 1§-ridicn10us. The content of those files
was made available to those expecfed to wrfte as Mr, Stanton's predecessor desired.
Some was in the newspapers. )

138. Mr; Stanton states,>"1 ﬁote in these documents that names of private
citizens appear within these documents. I feel it would be betraying their trust
and confidence ... if I did not object tbvtheir names being made public ..."

Several hundred of those citizens were subpoenaed by Mr. Stanton's present office.
That did make their names public. ;his led to those same citizens being publicized
extensively all around the wor]d.

139. Substantially if not all thé MPD information was given to the FBI,
which has provided me with copies of the FBI's versions and some copies of MPD repords.
Copies are also on deposit in the FBI reading room. Beginning the night of the
” assassination the Memphis Field Office began a series of daily teletyped reports,
| leter considerably amplified, in?fuding information provided by the Memphis police.

140. It‘is not possible th&t Mr. Stanton doss not know that at least some
of the information in those filesvis public, as I state above beginning with
Paragraph 125. - -

141. It‘a1$o is not possible that Mr. Stanton does not know that limited
and late as it was the iﬁvestiggtion bf§ the public defender's office cast substantial
doubt on the_casé'in the MPD fijgs against Mr. Ray. I have read the reports of the
public defender's office. Mr. Peéar and I obﬁained them under court order in 1974.

142. 1 have read both of >the affidavits by FBI SA Lewis L. Small. He states
he is an expert on classification. H;‘;oes not claim to be a subject expert, even
to have read a sing]e news account_on thiswsubject. He does not state that any of
the information he believes is classified properly under Executive Order 11652 is
not in fact part of the pub11; dgmain. :

143. In none of the affidavits is there ihe claim that the relevant records
were classified when they were genera;;;. ‘SS Small's affidavits do not address this

directly but they leave without question that none of the records he reviewed was

classified prior to January 17, 1977.
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144. January 17, 1977, is six days after the first leak of the OPR report
on Capitol Hi]].‘ Classification of J;;Lary 17, 1977, was limited to Appendix A
materials. A1l other classificééiq&é. By far the mé}grity of them, were subsequent
to Mr. Lesar's request. These cfassifications continuéd into 1978. Most of the
classifications also were subséquént to the public release of the OPR report.

145, Apparently in seeking fo explain away failure to classify these records
as they were generated the Memorgndumv;;presents (page 6) that

“It should be noted that the classification resources of the FBI were not
as readily at hand when these secomi-generation documents were generated."

While I do not recall any such prbvision of Executive Order 11652, I do recall that
in C.A. 75~1996 I received records stati;g that the OPR review of the FBI's records
was in special accommodations inside the ;ﬁl building, not inside the Justice
Department building. The OPR reéérds thus were more “readily at hand" for the
“classification resources of the FBI" - if the Department was without any classifi-
cation resources. ~

145. I have had extensive éxperfence with claims to "national security"
as recent{; as last month.

147. Over the years I have obtéiﬁed hundreds of pages that had been withheld
under “national security“ c1assificat;;;. In no single instance have I found a
single word that was properly subject to éiassification although "Top Secret"
classification was common. It is not uncommon for “Top Secret" stamps to be used
for unsanctioned purposes, evgn_by those who lack classification authority. A1l
the published trahscripts of Warren Commisﬁion téstinmny were classified “Top Secret"
until the Government Printing Office refﬁsed to set type on classified material.
Court reporters use “Top Secret" sfamps to prevent chaos in their offices. Just
last month the FBI "declassified” for mela record that was never classified at all
and another that was not classified until long after it was released to me and I
had published it. -

148, On May 23, 1978, I reéeived from FBI FOIAPA Chief Allen McCreight two
records relating to a Russian defector, Yuri Ivanovich Nosenko. The letter and the
firét pages of both records are atiaéhed aizgggggig:i§> Mr. McCreight says this
about these two FBI documents 1déﬁtif%ed as Qar;;n Commi;;}on Document; Nos. 451 and
651 (CD 451, CD 651), "The last révieﬁ was in December, 1975" when they “were
determined by the FBI to no longer warrant classification and were made available to

the general public.? This representation is not factual.
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149. Mr. McCreight apologized because "These documents were not included
among the approximately 98,000 pages g;sJohn F. Kennedy Assassination material
released in December, 1977, and J#nuary, 1978. ..« Our worksheets pertaining to the
Kennedy Assassination material, in connection with the FOIA release, show the
documents were withheld on the b§s1s of ..; (b)(1). This is in error and the claim
for withholding the documents on this basﬁs is hereby withdrawn.” Nothing in this
quotation is faithful and factual aave f&r the confession of unjustified withholding.

150. I publdshed the cohéent ;f the;e two FBI records prior to the time
Mr. McCreight states they were first ;;;c1assified." I broke into no secret filés
to do this. I obtained them and other relevant FBI pages from the National Archives
in response to my request of earIy 1975. Khile these Archives records had been
withheld and were stamped as degjassified in March 1975, they had not been classified,
as the first two pages, attached as @gh1b1t 20,)show. This is to say that after
almost a decade of w1thho1d1ng,wthg Archives declassified what was not classified -
and that this was nine months prior to the time of first FBI declassification Mr.
McCreight reports.

151. Despite what he wrote me, the copy of CD 651 provided by Mr. McCreight

was never classified by the FBI It not on1y bears no classification stamp, it
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bears none of the markings for declassification required by Executive Order 11652.
152. The copy of CD 451 provided by Mr. McCreight was classified - more

than two years after it was "dec]ass1f1ed“ by the National Archives.
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153. When FBI authority "2040" c]assified CD 451 on July 13, 1977, he also
held it to be "Exempt from GDS C;tegory 2,3." FBI's "4913" dec]assified this
record on May 8, 1978, apparent!x on the basis of ﬁy request for something entirely
different. -

154. In some unexplained manqgr.this record had had a "secret" stamp applied
although the xerox I obtained ftqm thé National Archives has no such stamp. -

155. Only the first page of CD 451 sent by Mr. McCreight bears any
classification or declassification st;;;. |

156. Mr. McCreight and his staff have not yet gotten around to declassifying
the other relevant pages I obtained f;;; the National Archives in May 1975. I
reported them, téo, in my book.?0§T MOR{EM, whigp went to the printer in mid-Bctober
1975,

157. Mr. McCreight also "advised” me that "a review of the file pertaining

R

to Yuri Ivanovich Nosenko is being conducted to determine if any additional material
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can be released to" me. \

158. This actual request was for copies of Nosenko records made available
to Edward Jay Epstein by the FBI after they had been withheld from me under my prior
1975 requests. The CIA and the Nat1ona1 Archives refused to comply with my similar
requests of both a1though my first requests of both agensies are of several years ggo.

159. 1In a book titled Legend: The Secret Werld of Lee Harvey OSui1d and

[Re—

in extensive promotional appearances, articles and 1nterv1ews Mr. Epstein represents
that he obtained his "information" from these three agencies under FOIA.

160. In Legend Mr. Epstein actually exposed an important FBI "national
security" informent known as "Fedora,;_oescribed égrﬁ; Russian working under
diplomatic cover" at the UN. ~ -

161. From fisst to this last my experience with "national security" claims
is that they are bogus claims. Tnis is not to say that there neither is nor can be
legitimate claims of this nature“re1ating to assassinations and assassination-related
records. Rather is it to state that I hawe not seen a single record withheld under
national security claim that justified the claim.

162. This is but the most recent of the FBI's rewriting of my requests.

This also is what the Department seek;“;o do in the Motion and the Memorandum. At

the beginning of each and in a number of referenees the key word in Mr. Lesar's

request is omitted. As first expressed on page 1 of the Memorandum, his request is

"for access to certain records pertainung to the assassination" of Dr King. In

Footnote 1 of the Memorandum, it is "sought information concerning the assassination

investigation only." At the beginnfng of the Motion, it is “recprds ... which pertain

to the investigation of the assass1nation of* Dr. King. /257h7§%%ﬁ741'42254ﬁf
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163. One always-omitted word alters the meaning given to Mr. Lesar's request.
The word is "review." His request does not duplicate mine in C.A. 75-1996. It is
for the records of the recent Department reviews described in foregoing paragraphs
and exhibits. A]though omitted by the Department. “review" appears in each of the
Items of Mr, Lesar S request.

164. Consistent with my prior experience with the Department is 1ts laying
claim to exemptions requiring a 1aw‘en;orcement purpose or a legitimate nationa]
security'investigation without offer1ng proof of either.

165. Without this proof it also makes claim to the applicability of (b)(7)
(E). 1t then a]leges that "d1sclosure" would "impair" the “future effectiveness"

of the techniques and procedures used against Dr. King.without .proof that there would
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or could be a "disclosure." (The Department here substitutes “reveal” for

“disclose.")

166. The operations against Dr. King used federal power and funds in the

Ltmason

furtherance of Director Hoover's paranoidal weltaunschauung, not on genuine law

.

enforcement or national security inyestigations. In pursuit of Director Hoover's
objectives, the FBI used a varigt}_of“;;cbniqﬁégvand pro;;hures. However, it has
made all of them public. I have followed this closely for a decade. First, the
FBI Tleaked detai?s} Then, after birécfof Hoover was safely dead, his survivors
confessed his siﬁs for him, seekihg absolution for themselves. I have read their
prepared testimoﬁy and the publisﬁéd versions and I have read the Senate report.
These leave 1ittie doubt that there remains no secrecy about the techniques and
procedures they used, from live informants to poison-pen letters to fabricated tapes
to electronic suéveillances to thé mails and even to efforts to prevent the awarding
of the Nobel peade prize after jt was aﬁnounced and to cancel aq’ interview with the
Pope after it also was announcegl (ﬁﬁérhapsuthese last are among the unspecified
reasons SA Small cites diplomatjc jmmunity without referring any records to the
State Department;) The methods also are known, including such niceties as exploiting
the prior criminal recmrds}of one in Drj king's office to compel service as an
informant inside his office, usjné goﬁ~FBI personnel in some of the more delicate and
sensitive exploits and seeking.Fo_ipfluence college administrations, all well-known
practices. ‘ B : | |

167. A1l of these operatioﬁs agéinst Dr. King ended with his death more
than ten years ago. Since then, as ém;;sult of many exposures, some forced by FOIA
and PA, some seemingly voluntaryAaaq some because agents involved "defected," there
has been considerable “disclosure” of all sorts of FBI techniques and procedures.
The claims to exemption are general and conclusory. From my extensive study over a
long period of time, I believe there remains no real possibility of “disclosuee" of
anything not already known about ?hese fechniques and procedures. There s no
government affidajit even alleg}ﬁg that any technique and procedure not already known
would be made known by any withhéld reéord.Aw

168. In all my prior exberience when I have obtained copies of what was
withheld it became apparent thaguwithg;iding had not been justified. While in some
instances the withholding may the been 1ittle more than stonewalling to waste me
and my remaining tﬁme, in most instqgcas what had been withheld turned out to be what

was embarrassing t¢ officialdom, which made false claim to exemption to avoid
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exposure of the embarrassing.

169. Mubh of the Depattment's allegations is rhetoric. With regard to the
Privacy claim (Memorandum, pages 9 et ;;q.) the claims fly into the face of the
May 5, 1977, po1i§y statement of the Attorney General himself. In the Motjon (page
11) the feigned emotion is passion&te in forécasting “wholesale release of ineesti-
gatory files." While I read ;h[s Wi?hwa sense of deja vu (see Paragraph 86 re
C.A. 2301-70), I also compare this with the FBI's decision to release some 100,000
pages of JFK assassination ﬁnve#tfgatonyfiies. To now that is the “wholesale®
maximum. Initially, Director quver released most of the thousands of pages provided
to the Warren Commission. These aré investigatony files rich in sources and names
not withheld. There were no exciswons -That'also was “wholesale." It was an
appreciable portion of some 300 cub1c feet of records Mr. Métcalfe himself is now
presiding over another "who]esa]e" re]ease of other investigatory records to me. In
C.A. 75-1996 the FBI opted to provide me with about 50,000 pages of investigatory
files in substitution for my specific and much more limited request. I can see no
possibility of any “wholesale" Yg]ume approximating what the FBI has released to me.

170. It is represented (Motion. page 19) that “this may be the first
situation even in which a component of the Department of Justice (or perhaps any
federal agency) has taken custody and control of local law enforcement agency records
under c1rcumstances leading to such.FOIA susceptibility." (The imp]ication of these
records being only copies is wj§hout support.) This representation is not factual.
Aside from some of these same Memphis records included in records provided to me are
similar records of the State of Texas. Da]]as Counyy and City, the State of Louisiana,
Orédans Parish, and of other local agencies.

171. In my past experience these dooﬁsday forecasts have never been justified.
From my extensive knowledge of this subject matter, they now are even less Justified.
From what can be ascertained throughﬁihe withholdings these have the purposes of prior
cadsdoguings of alieged impending disasters, the continued hiding of what officialdom
wants to hide.

172. The Attorney General has found the King assassination to be an historical
case. Deputy Civil Division Chief wi{;;am Schaffer testified to the Congress that it
is a "unique" case of great histqrical importance. Yet the records in this instant
cause, as in my C.A. 75-1996, were processed without consultation with what is publicly

known. The free expert subject assistance I offered the FBI was réfused. This was

not Timited to my offer of a consolidated index to books. I offered free consultations
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by phone.
173. To me as a subject expert in this "unique" case of such great

historical importance, the bottom line is that in all the Department's motions and

memoranda, in all the affidavits, there is not a single proof that any of the

withheld information is not publicly known.

— HAROLD WEISBERG - —

P

FREDERICK COUNTY, MARYLAND
Befoee me this day of June 1978 deponent Harold Weisberg
has appeared and signed this affidavit, first having sworn that the statements

made therein are true.

My commission expires

- ~ — NOTARY-PUBLIC IN-AND FOR
FREDERICK COUNTY, MARYLAND




