
UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

HAROLD WEISBERG, 

Plaintiff, 

Civil Action No. 75-1996 

U.S. DEPARTMENT OF JUSTICE, 
i 
i 
i 

< 

Defendant RECEIVED 

| Caen ccceccacecectceecececesesteees MAY 16 1978 

JAMES Foo ‘4VFY  Clert’ 

MEMORANDUM TO THE COURT 
  

Defendant's Memorandum to the Court on the subject of Mr. 

:Weisberg's consultancy offers to pay Mr. Weisberg at the rate of 
f 

$30 an hour for the work he has done. Mr. Weisberg's position is 

| that he was offered $75.00 an hour with no ifs, ands, buts, or 

| maybes attached. He accepted the $75.00 an hour rate, even though. 
} 

‘he customarily is paid more on those occasions when he is paid as 

? 

{ | ident John F. Kennedy and Dr. Martin Luther King, Jr. The Court 

“has before it the issue of whether or not the government offered 

Mr. Weisberg $75.00 an hour for the work he agreed to do. The 

“evidence that it did is clear. (See attached affidavit of James 

a Lesar and its exhibits.) The government should be kept to its 

‘word. 

If the Court finds that the government did not offer Mr. 

"Weisberg $75.00 an hour for this work, then the question is what 

“a consultant on matters pertaining to the assassinations of Pres- 

  

 



1 

| 
tion that he customarily earns more than $75.00 an hour when he 

acts as a paid consultant on matters on which he is an expert. He | 

will, of cour be willing to testify as to the rate and amount 

' 
'of his fees where he has been employed as a consultant. 

Mr. Weisberg has advised his counsel that he did not receive ! 
| 

the government's Memorandum to the Court and the attached affidavit 

of Mrs. Lynne Zusman until Tuesday, May 16, 1978. He will be 

| 

‘filing his own affidavit with the Court on Wednesday, May 17th, 

‘when he comes in town for the status hearing. 
y, 
: 

} 
i 

Respectfully submitted, 

JAMES H. LESAR 
  

CERTIFICATE OF SERVICE 
  

L 
| 

|: I hereby certify that I have this 16th day of May, 1977, 

|hand-delivered a copy of the foregoing Memorandum to the Court to 

,the office of Ms. Betsy Ginsgerg, Attorney, Information & Privacy 

‘Section, Civil Division, U.S. Department of Justice, Washington, 

\D.C. 20530. 

“JAMES H. LESAR V 
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Vv. Civil Action No. 75-1996 

U.S. DEPARTMENT OF JUSTICE, 
{ 
i. 

Defendant 
i 

eeenevevveeee ese eveeeen eee esvneseeve oe 

AFFIDAVIT OF JAMES H. LESAR 

I, James Hiram Lesar, first having been duly sworn, depose 

‘and say as follows: 

1. On November 11, 1977, Harold Weisberg and I met with 

Deputy Assistant Attorney General William Schaffer, Mrs. Lynne 

Zusman, and several FBI agents to discuss problems which must be 
i 

resolved before this lawsuit can be brought to an end. Representa~ 

itives from the Justice Department's Civil Rights Division, the 

‘Office of Professional Responsibility, and the Office of Informa- 

‘tion and Privacy Appeals were also present. 

| 2. As the conference progressed, a principal issue became 

whether the FBI would re-process the MURKIN files and restore in- 

formation which had been wrongly withheld. In essence, the FBI 

‘took the position that it was not going to re-process the MURKIN 

files again because it would take too much time. The FBI would, 

‘however, re-examine any specific excisions that Mr. Weisberg 
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properly withheld materials had not been restored; ! 

b. At the very outset of the case he had sought to eliminate, 

or at least reduce, the inevitable problems which would arise when | 

‘the FBI withheld information which was already public in the be- 

‘lief that it was not yet publicly known. He had offered to pro- 

vide the FBI with a consolidated index to King assassination lit- 

erature which would have alerted those processing the records to 

‘the fact that information which they considered private or confi- 

dential was in fact already known. The FBI rejected this offer,   
with the result that much public information was deleted from the 

MURKIN records.   c. His overriding objective was to finish another book on 

‘the assassination of Dr. King. He was old, poor, and had serious 

health problems which serevely hampered his work. He simply did | 

not have the time or the resources to review the 45,000 pages of | 

MURKIN records which had been released and specify his objections 

to each deletion. In addition, this was the government's burden, 

‘not his. 

: 4. The conference included several heated exchanges of 

‘this and other matters. In response to Mr. Weisberg's statements |, 

‘that neither he nor I had the resources to conduct a page-by-page 

review of the MURKIN files, Mr. Schaffer proposed that the Depart- 

ment of Justice hire him as a consultant to review the MURKIN 

_records and advise the Department on wrongful excisions and other 

matters, such as the existence of other records which had not yet 

‘been produced.   
5. Mr. Weisberg did not reject this proposal outright, but !



sultant would be of limited utility. 

6. On November 21, 1977, Mr. Weisberg and I met in chambers 

with Judge June Green, Mrs. Lynne Zusman, Assistant United States 

Attorney John R. Dugan, and two or three FBI agents. During this 
| 

conference the government set forth its proposal to have Mr. Weis- 

berg act as its paid consultant and lobbied for it. While he did 

not state that he would not do it, he made it plain that he was 
i: 

‘reluctant to do so. He explained that he had no reason to trust 

} 

the government or to believe that it would take appropriate 

i * . 2 

action in light of his criticisms even if he were hired as its 

consultant. He stated several times that he wanted a sign of good - 

faith from the government before he agreed to become its consul- 

‘tant. 

! 
i 

7. Toward the end of the conference Judge Green made a com- 

ment to the effect that the government was not going to pay him as | 

  
' 

: 
‘its consultant, then disregard his criticisms. She then asked him 

if he would agree to do the consultancy, and he said that he would., 

: 8. On November 25, 1977, Mr. Weisberg wrote a letter to Mr. 

| | 
‘Schaffer about the consultancy arrangement, the problems it en- 

tailed, its limitations, and his prompt steps to undertake the 

i 

' 

‘work. The first two paragraphs of the letter also indicated in a 
} 

general way his concern about the consultancy: 

i Although on Friday you said you would be at 

1 Monday's in camera session with Judge Green, 

you were not. You also were not present at 

; the subsequent conference in John Dugan's 

office. So I must let you know that what 

evolved cannot provide you with all you asked 

of me at our meeting of 11/11/77. I will do 

what I was asked to do as rapidly as possible 

| but you should understand that there are limi- 

i tations to what you can expect of the arrange- 

| ment and of me under it. 

t 

i 

: 
j 
i 

 



Mr. Weisberg also enclosed a receipt in the amount of $22.60 for 

dictation tapes which he had purchased and asks reimbursement for 

this expense. As of this date, Mr. Weisberg has yet to be repaid 

for this expense. 

9. On December 11, 1977, Mr. Weisberg again wrote Mr. 

Schaffer. He stated that he had spent about 80 hours on the con- 

sultancy project and estimated that it would take about two hours 

-per Section to complete the work. He noted that "you personally 

have not informed me of what compensations I am to receive .. .."! 

‘He further stated: 

This is an unusual situation you have 
created, in part by misrepresenting to the 
judge that I had refused to be your consul- 
tant in my suit against you. I had in fact 

Hi said and written you that I would, upon 
demonstration of good faith, beginning with 
the FBI's responses where it should respond. 
AS of now and since then it has not been able 
to run its xerox machines or to respond to 
simple inguiries it will not allege are in- 
comprehensible. While I do not like the 
Situation and do feel, based on my experiences 
since your initial offer, that it is merely 
another device for stalling me and misleading 
the judge, I have proceeded in good faith and 

I this will continue. (Attachment 2) 

10. On December 17, 1977, Mr. Weisberg again wrote Mr. 

1 
iSchaffer. It began: 

There has been more than enough time for 

you to have responded to my last letter if 

' you sent it by some of the FBI's tame FOIA 
snails. That you have not, in my view, bears 

on the Department's and your personal good 

faith in this matter of my involuntary servi- 

tude all of you imposed upon me by misrepre- 

senting to the judge. 

Quite aside from the fact that the Act 
imposes the burden of proof upon the Depart- 

ment, there is the matter of my compensation. 

iL When your silence extended to this, I finally 

wrote you about it. Because of your continued 

silence IT must now insist upon a written con- 

  

 



you find out and let me know as soon as 
possible. (Attachment 4) 

I also inquired about the possibility of an interim payment for i 
| 
| 

the substantial amount of work which Mr. Weisberg had already done. 

12. In December, 1977, Mr. Weisberg brought suit to force | 

the Department of Justice to waive the copying costs for JFK assas~ 

Sination records which the FBI had decided to make public. Oral : 

argument in this case, Weisberg v. Bell, et al., Civil Action No. 

75-2155, was scheduled to be heard before Judge Gerhard Gesell on 

the morning of January 16, 1978. On Sunday evening, January 16, 

1978, I received a phone call from Mrs. Zusman. She asked if I 

had time to talk for a couple of minutes--was she interrupting my 

‘watching of the Super Bowl game? I said I was typing up a brief 

‘to be filed early in the morning. Mrs. Zusman then said she was 

calling in response to my letter inquiring about the per diem rate 

which Mr. Weisberg would be paid for his consultancy work in this 

case, a letter which I had written nearly three weeks before. 

i She mentioned that she was concerned that I would make an issue 

out of this during the oral argument in front of Judge Gesell the 

“next morning. Mrs. Zusman asked me, "would $75.00 an hour be 

' enough?" She also stated that the only basis for a consultancy 

fee that she was aware of was $75.00 an hour which the Department 

had paid Morton Halperin for a project which he had undertaken for 

the Department. I indicated that $75.00 an hour would probably be 

; acceptable to Mr. Weisberg, but that I would have to check with 

“him to be sure. I think I may have indicated that Mr. Weisberg 

‘was very dissatisfied with his consultancy project and would pre-     | fer not to go through with it at all.



placed on this offer. I did not subsequently act as if the offer 

had been qualified or made conditional in any way, not did Mrs. 

‘Qusman. 

14. Immediately after my phone conversation with Mrs. Zusman, 

I phoned Mr. Weisberg and told him about the offer which had just 

been made. His initial reaction was that he did not want to con- 

‘tinue with the project and would not accept the money offered. 

| Later in our conversation he said he would accept the payment and 

“go ahead with the project but give the money to me. 

} ! 

15. I later informed Mrs. Zusman that Mr. Weisberg had   
agreed to accept the Department's offer. I also made a verbal in-; 

iquiry about the possibility of an interim payment. Mrs. Zusman 

‘told me that it was not customary to make interim payments, but 

this time it might be done. She said that I should write a letter 

“to Deputy Assistant Attorney General William Schaffer explaining 

ithe nature of the agreement, what Mr. Weisberg had done and would 

do, the number of hours he was claiming compensation for, and the 

i 

|desire for an interim payment. Accordingly, on January 31, 1978 

I wrote Mr. Schaffer as I had been advised to do and requested 

i 

‘an interim payment in the amount of $6000 for 80 hours of work al- 

| ready performed. As suggested by Mrs. Zusman, I sent her a compli- 

“mentary copy of my letter to Schaffer. (Attachment 5) 

16. On or about February 15, 1978, I received a call from 

Mr. Dan Metcalfe of the Information and Privacy Section, Civil 

F 
Division, U.S. Department of Justice. He explained his concern 

that the $75.00 an hour mentioned in my letter to Mr. Schaffer was 

'a little too high. I believe he stated that he had conferred with, 
  

j | 
: 

ge — ~~ amy y 2



rate of compensation. Since she was going out of town, a resolu- 

tion of this issue would have to await her return from that trip. 

17. Mr. Metcalfe did not state that Mrs. Zusman was without 

-authority to offer Mr. Weisberg $75.00 an hour. Nor did he tell 

me to have Mr. Weisberg stop working on the project. I told him 

that Mrs. Zusman had indeed made an offer to pay Mr. Weisberg 

-$75.00 an hour, that Mr. Weisberg had accepted it, and that Mr. 

‘Weisberg's time was worth more than $75.00 an hour. When I stated 

; that I did not see any basis for paying Mr. Weisberg less than the 

$75.00 an hour paid Mr. Halperin, Mr. Metcalfe said that the Hal- 

-perin project only involved 9-12 hours of work. I did not press 

\for an explanation as to why this should make any difference in 

the rate of compensation. 

  
18. At the March 7, 1978 status call held in this case, Mrs. 

“Zusman made the following statement to the Court: 

- » »« and Your Honor may recall the Govern~ 
ment's generous and unique offer made by 
Deputy Assistant Attorney General William 

f _ Schaffer to pay a fee to Mr. Weisberg as a 
i consultant for this work, which is highly 

unusual-- (Attachment 6, p. 7 of March 7, 

1978 hearing) 

1 19. On March 28, 1978, I again wrote Mrs. Zusman about the 

ih 

the consultancy. After recounting the circumstances which oc- 

-casioned the letter, I wrote: 

Weisberg's position is that he was offered 

$75.00 an hour and he accepted it. He is 

quite angry that there is any question at all 

about the rate of compensation. Before he 

completes his project, I would ask that you 

state, in writing, whether the Department in- 

tends to honor the offer which you made to 

Weisberg on January 15th. If we are going to 

have to litigate this issue, too, I feel that 

we are entitled to know that immediately, and 
tlatemhknwrn awanedtatae wanNnnn ak. (Atbtarhmant 7)  



tapes I bought immediately not even acknow- 
ledged? Does this not work two ways? 

. 20. By letter dated April 7, 1978, Mrs. Zusman responded to 

“my letter of March 28, 1978. Mrs. Zusman's letter contains as- 

-sertions which I do not think are true. For example, during our 

January 15, 1978 phone conversation I did not ask her what hourly 

‘rate Mr. Weisberg would be paid; she asked me whether $75.00 an 

[hour would be enough. I recall no comments by Mrs. Zusman even 

-suggesting that Mr. Schaffer would have to approve the $75.00 an   hour offer before it would become final. Indeed, if this were 

, true, I would have had no basis for making an application to Mr. | 

“Schaffer for an interim payment in the amount of $6000, which I | 

dia at Mrs. Zusman's direction. Nor do I recall that Mrs. Zusman 

chad stated that the proposal to pay a "National Security Expert" . 

" (Morton Halperin) $75.00 an hour had not been adopted. My recol- : 

lection is that she directly stated that the government had either 

paid, or agreed to pay, Mr. Halperin $75.00 an hour for some con- 

‘sulting work. (Mrs. Zusman's April 7, 1978 letter is attached 

Ly “ 

‘hereto as Attachment 8) 

  
| WASHINGTON, D.C. 

Subscribed and sworn to before me this 16th day of May, 

NOTARY PUBLIC IN AND FOR 
THE DISTRICT OF COLUMBIA 

! 

1978.  



Attachment 1 Civil Action No. 75-1996 

Route 12 - Olid Receiver Road 

Frederick, Md. 21701 

Coo. . . . November 25, 1977 Lose 

Mr. William Schaffer 

Assistant Chief, Civil Division 
Department of Justice 
Washington, D. C. 20530 

Dear Bill: 

Although on Friday you said you would be at Yonday’s in camera session with Judge 

Green, you were not. You also were not present at the subsequent conference in Jonn 

Dugan's office. So I must let you know that what evolved cannot provide you with 

all you asked of me at oyr meeting of 11/11/77. I will do what I was asked to do as 

rapidly as possible but you should understand that there are limitations to what 

you can expect of the arrangement and of me under it. 

All interests will be served, I believe, by having these matters recorded to assure 

against misunderstandings or claims of misunderstandings that may be made some time 

_4n the future. This may be particudarly important because of the govermnent's repre- 

sentktions to the judge in camera and because they may have led her to expect too 

much. . 

Because I do not look i11 and am not crippled, people do not really comprehend that 

my activities are restricted and that the commonplace can be hazardous for me. This 

4s one of the probleas I had in mind when I told you that transportation presents 

problems to me, thus I could not accept your offer of working space and help down 

there. 

I had an accident after I left the meeting of Friday, 11/18. I tell you about it 

because it illustrates why I simply cannot do what others might expect of me. 

You will remember that the FSI representatives said on 11/11 that they weee repro 

cessing the cards that index the prosecutorial volumes and would gail them to me 

prior to our next meeting. They did have them processed but had not mailed them by 

Friday, 11/18, so I picked them up. There were close to 3,000 sheets of paper. 

They were entirely unpackaged. They were divided into two, each half held together 

by a narrow band of cloth strapping. I vas able to get half only into my attache 

case. The FEL did box the remainder for me after the meeting. 

As I entered the bus carrying the overloaded attache case in one hand and the box in 

the other, the attache case glanced against the arm of a seat and then bumped me in 

thea ornin Ordinarily this would have been minor but with me it is not. It turned
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For more than a year I have not been able to work from the lowest drawer in file cabi- 
mets. Before I began to receive MURKIN records, I had to shift all my files to empty 
these bottom drawers. This was because of the bending or squathing required and be- 
cause from those positions I get dizzy and can fall. , 

By the time I began to receive the MURKIN records, I had exhausted every bit of file 
space in ny office save those bottom drawers. I had no other place to put bhe MURKIN © 

records. When the lower drawers were filled, I had to store the remaining FBI records 

in the basement. 

This means that systematic consultation with these MURKIN records is impractical for 
me, Instead of making writing notes as I read records, I made extra copies of the 
small percentage I may use in writing. (For these copies I do not have file space, 

either. I have to keep them in boxes.) This is why I do not hwve writing notes on 
which to draw in the current project for you. 

Most of what I can provide you will be restricted to what comes from the compliance 
notes I made for Jim Lesar. Those notes are not and were not intended to be inclusive. 
They are illustrative of noncompliance, including on the withholding of names. They 
do not include all withheld names even where the withheld names are known publicly. 

As a practical matter, I cannot take time to go into each and every one of the notes 

I made 6or Jin. . 

However, I will dispense with all other work that I can postpone until I complete 

what you have asked of me. 

To a larger extent than you or Lyane Zusman appear to recognize, I have provided the 

FBI with specific record identification where there is withholding and where the with- 

holding seems to be unjustified. I will review those letters after reviewing the 

motes. I mention this now because the government represented otherwise to the judge 

and because I believe I owe you the obligation of informing you of what impends. 

You should also be-aware that including those matters about which I have already written 

will not address full compliance with what can reasonably be expected, given good faith 

and searches in due diligence. The judge has been given to understand the opposite. 

What I am saying is true in any formulation, whether it be interpreted from the lan~ 

guage of my requests or from the Department's substitutions for my requests.. 

Where no record has been provided, obviously I cannot supply a Serial Number for it. 

I have informed the FBI that certain records have not been provided although their 

existence is indicated by other records. The response of the FBI is that it has in 

hand affidavits attesting to a proper search. I owe it to you to inform you that from 

my knowledge and experience, not limited to this case, the FBI is not alone in having 

affidavits for all seasons. They are not uncommonly false. Commonly, they are exe~- 

cuted by those without first-person knowledge. Aside from the affidavits filed in 

this case that are not accurate and truthful, there are others, One MURKIN example 

is the affidavit of Atlanta SAC Hitt. It attests that there was no black bag job or 

anything of the sort. There was. [f have reports on it addressed to Hitt. 

Another gray area is the total lack of records where I have personal knowledge of what 

leada to the belief that records must exist. There will be illustrations in the list 

I will be providing. My purpose here is to inform you of what to expect and to make 

proper searches and compliance possible prior to my completing the listangs. This is 

because I have already wtttten the FBI with adequate specificity. 

a _ o- ma “a _ p> se. 2 _ ee ee ee, a
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Instead of proceeding on the basis of the information I supplied it and complying in 

this matter, the FBI argues. It claims, for example, that not I but the editor of 

the local Frederick newspaper gave it these photographs. While this is irrelevant, 

it also simply is not true. I will prove it is not true 1f this becomes necessary 

and from the FBI's own records. I left these photographs for the local Resident Agent 

because he was at the Baltimore Field Office. I arranged to leave the photographs. for 

hin to pick up on his return to Frederick pursuant to phone conversation. His travel 

records will establish that in fact he was then at the Baltimore Field Office. 

On this more time and money have been expended in perpetuating an effort at noncompli- 

ance than would be required with full compliance. I gave the FBI a list of field 

offices where I have positive reason to believe relevant records will be found. In 

several instances I also provided names that could lead the field offices to such 

records if they are not found in the MURKIN files. 

Instead of conducting a belated search on this Item of the requests on which it had 

‘already sworn falsely in this instant case, the FBI wasted more time in preparing 

more pointless arguments. Latest is its telling me on Monday that I had not given 

the Baltimore Field Office prints but thet negatives were found there. It still did 

not provide prints made from the negatives it admitted locating. It did not explain 

why these negatives did not turn up earlier. Or how without an index they were lo- 

cated. Nor is it explained how those reviewing these records in Washington were 

unaware of the existence and location of my prints. Those analysts and reviewers went 

over records showing that Baltimore sent my prints to the Dallas Field Office. 

The newest attempted justification of noncompliance is to claim that I have expanded 

my requests. I believe I have made no new requests. All are a reiteration of those 

I filed prior to the filing of this suit or are part of what has been provided in the 

Department's substitution for my requests. 

The one possible excpption exists because initially it was not possible for me to pro- 

vide the FBI's titles for some of its political files. In that case I did write a 

formal request months ago in the event the FBI interpreted my request other than I 

intended. We did reach a verbal understanding on this. It since has not complied 

with that understanding. 

The subject matter is the FBI's political operations. The FBI informed me that certain 

ef those records were under court restriction. I volunteered to make no demand for any 

separate review of those records in compliance with my request, which does nat include 

those sex and other personal matters central in that rettew, if the FBI would provide 

me with copies of records it did release to others and of those few records about which 

it gave public testimony to the Senate's Church committee. I have proof that such 

records have bean released to others. I believe I owe it to you to inform you of this. 

I have made repeated requests for copies of those records used in the FBI's own Church 

committee testimony. These records are included in the priority requests of others. 

While I do not know in detail what records have been provided to these others, I do 

know that months ago there was partial compliance. I have not been given any explana~ 

tion of the withholding of these records from me. , 

This gets into another area of which I balieve I must inform you, a political area. 

When the FBI gave me neither these records nor any reason for not providing copies, I 

asked for separate, partial compliance, for one or two only of those used before the 

Church committee. These relate to the approval within the FBI for a campaign against 

Dr. King alleging that in Memphis he used the accommodations of a white-owned rather 

aot... ., Lato mete meen



This particular withholding coincides with a large nationwide campaign against the 
FBI by Mark Lane and Dick Gregory based on such false allegations and others still 
worse, It coincides also with similar aspermions from the House assassinations com 
mittee, One possible explanation of this continued withholding of what is public is 
that it enables the FBI to pretend it is being persecuted and that all writers who 
do not agree with it criticize it unjustly and inaccurat ely. 

There are other Items of the requests that cannot be addressed from a review of the 
resords that have been provided or from the notes I made when I read those records. 
Another example is the surveillance Item. With the search limited to MURKIN, retriev- 

ing such records is an assured impossibility. Limiting other searches to HQ indices 
of approved bugging and tapping involves other automatic exclusions from searching 

about which I have already written the FBI. 

In this sense and in the sense of potential political liabilities, I have a Headquar- 

ters directive to the St. Louis field office that amounts to instructions to break into 

the prenises of James Earl Ray's sister and brother-on-law, Carol and Albert Pepper. 

I have no record of any response by that field office. I know independently that at 

that time the Peppers were aware of a burglary in which nothing of value disappeared. 

My letters to the FBI go into what I have observed in and learned from the records 

provided and more often to what was not in then. When we conferred with the judge on 

Monday, an effort was made to pass this off by representing my letters as incomprehen~ 

sible. It will become clear that this is not true. It will also become apparent that 

there are no requests for clarification of the allegedly incomprehensible. I recall 

no meeting with any FBI representative in which a verbal request for clarification was 

made of ne or my counsel. I believe I owe it to you, particularly because of the un- 

usual situation in which I am, to put you in s position to determine for yourself 

whether or not this is one of those "games" to which you referred in our first meeting, 

those you said should end once and for all. 

Separate from whether the FBI's current interpretation of the stipulations is faithful 

to them is its performance under them. It was to provide these records as processed. 

Yet none of the Memphis field office files were sent to me until the last moment, the 

end of September, although some were processed in July. Ali 6,900 pages were sent to 

me in a single shipment. As my correspondence shows, it was in unmanageable form. 

It was without any listing. It also was incomplete by the listing provided after ny 

complaint. .. 

The FBI did not fail to comprehend that it had not provided copies of all the records 

it listed as having been provided from the Memphis field office files. It merely con- 

tinued not to provide them although they had been processed and had been reviewed. 

Providing them required no more than having them xeroxed. 

I again requested the six missing sections prior to tha conference of 11/18/77. I was 

then told I could pick up the copies at the conclusion of that meeting. When Jin 

Lesar and I returned to the FBI Builidng for this purpose after the conference, we 

were told that copies had not been made. Then I was told they would be mailed later 

that day. After another week I still have not received them. 

If you want-other examples I will provide them. Some will appear when I get to 

reviewing my letters. My purposes here are to inform you of pitfalls, to enable you 

to evaluate my honesty in this matter and in what I will be providing and to suggest 

ee maana by whirk van may avoid the potential consequencesoof this misrepresentation



5. 

require amplification, I will provide it in such det ail as you may request. 

Not unrelated is the continuing withholding in the 25 numbered volumes. (There are 29 

fn all. Some have more than one part.) These were indexed. The indices were provided 

under discovery. They have now been reprocessed to eliminate admittedly unjustifiable 

‘withholdings. But the volumes indexed have not been reprocessed. These same unjusti- 

Liable withholdings still exist in them. A year ago the FBI office of Legal Counsel 

recognized reprocessing would be necessary. 

In reprocessing the index cards it appears to have now reduced the privacy claim to 

prisoners used as sources. It has given me a list of these names. I have indicated 

only a few in whom I have special interest, a very small percentage. With regard to 

those I have told the FBI that I will take at face value its representation that dis- 

closure will present hazard to those prisoners or former prisoners. This reduces the 

reprocessing of those basic volumes to the virtually automatic. 

Fron the subject matter knowledge you expect me to use in your interest and against 

_gelfish interest, which may require that I be able to make telling points against you 

in court, I strongly urge that these volumes be reprocessed pefore I get to the point 

where I will be having to record specific illustrations of the ridiculousness of some 

of the withholdings in these and other volumes. I assure you that there was and there 

continues to be withholding of the public domain. , 

The FBI's position is that while the names may be known the content of the reports has 

not been connected to the names. I recall no instance of which this is true of the 

prosecutorial file. A large part is in books, in newspapers, in the proffer of evi- 

dence at the guilty plea hearing or was the subject of testimony at the two weeks of 

evidentiary hearing of October 1974. . 

I em constrained to make you aware of other liabilities you may be assuming in the 

continued withholdings from these prosecutorial volumes and other records of the same 

content. The FBI has represented to you that the indexes to the books on the subject 

were of no value to it. This is demonstrably untrue. But the FBI did not tell you 

that I also offered it wy indexes to the guilty plea hearing and the two weeks of evi~ 

dentiary hearing. It refused both. If it had not refused to let itself be aware of 

what was public domain, it would not have engaged in these withholdings, it would not 

now be faced with the costs of reprocessing the public domain, and the Department 

would not now have the problem it confronts. 

Once I reach this point in my review and listing, I will be making a record others may 

also. use against the Department. These others range from individuals, of whom I sug- 

ges ?Sark Lanes may be in the majority, to the Congress. There is more than one 

Congressional interest of which I have personal knowledge. One from which great embar- 

rassment to the Department can flow out of this case is a GAO study of waste in the 

handling of FOIA requests. 

The notes from which I will be working are limited to that which the FSI claims is 

responsive to the December 1975 request @nly. The arbitrariness of this approach is 

outside my control. For the moment dl I can report is that I believe there has not 

been compliance with my earlier requests and that they are not included within what 

was asked of me on Monday. I am willing to endertake other efforts with regard to 

these earlier requests if you desire it. This offer extends also to other Depart- 

' mental components. With the sma~ler quantity of records provided I did not have the 

need to make as many notes relating to areas of compliance or noncompliance. 
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to await my bus and to be cartain of a seat on it. 

Aithoush your offer included what equipuent I might nead, no arrenzement to provide 
any vas made prior to the Depart ment's representations to Judge Green. I am aware 
of the inconsistency that would be apparent 1f the equipment had been available. John 

Dugan did offer ne his dictating nachine. I felt it would be unwise for me to accept 

piven the accusations that have been made about me. when there also was no provisbn 
to set any dictating equipnent to me promptly, I offered to use my ow tape recorder. 
When no tanes were vrovided, I offered to obtain those. of the kind Jonn Duzsan displayed. 
As socn as I was home, I went off to locate that brand. It is no longer distributed in 

rederick. I therefere obtained two independent recomendations and ther purchased those 
for wiich L enclose a receipt in the azount of $22.60. You will aote that I obtained a 
ciscouat for tha goveranent. A little wore than two hours in time and 17 niles ef 
a@riving waa required. There are ways in which I would have preferred to spend that 

. time, waye in wnich I could have put it to better use for you. I report it to explain 
the attacned receipt se you can arrars2 for repaynent sad es evidence that I did begin 

to perforz immediately and in good faita. 

If you will read and consider independently what I report herein, the delays may heve 
been worth the time lost.and the time I now take. 

There is nothing I can.do about what the FBI's widely distributed misrepresentations 
zbout me leave in the minds of those who receive them. Your Division is among the 
recipients. (It also ts one of the Department co:ponents that has not complied with 
BY PA request of about two years age. Yiot one, including the FEI, has complied.) 

there iag been uo response to ey invecation of uy rights under the Privacy Act. There 
likewise has been silonce since I sent the FEI copies of records that clearly establish . 

the faisity of its vicious fabrications. 

To a degree this will appear late in the listing I will be making and stiil later ia 
the review of what I have written to the FBI. This is one of the areas it dismisaes 
ag an extension of my FOIA requests. Part wiil appear in the listing because I am in 
MUBKIN files more than is reflected in those recorés that have been provided. I an 

in these NURLIN files in a way the FBI does not want scrutinized. It therefore with- 
holds. To get away with this, it makes the claim that other records vere not located 
in its search. i can take it by the hand and lead it to other records on me and rele- 

vant in this case as well as in umet Privacy Act requests. 

Tuere is point in this for you and at this stage because of what it means in this case 

and what it represents in other cases. This case begins with the directive, approved 

by Hoover, that my requests not be complied with. To effectuate this noncoup ance, 
the malevolent records were distributed widely. 2 hava more tian adequate sanples 
This was done inside the Department, to the White Uouse after sy first request for. pub- 

lic information, and to unspecified Tennessee authorities at the time of the 1974 
evidentiary hearing for waich I was the opposing investigator. There are FSI records 

I have in which it spells out that because it does not like what I write it need not 
raspond under FOIA. ‘There are other recorda in which it 1s explicit that when the 
Dapartment realized it could not prevail in court, it decided to deny me first use of 

what it would have to surrender to me. In this instant case it has aneled releases to 

tha press to this end. I have copfes of stories from vasious field office files. I 

do not rely on what reporters told ma contemporansougly. 

bp Bae ee lk a OT me ee one aetkh tavaeiing wo Aneuneatinn anf rha nravicinna ne? rhea
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with the Church committee. It thereby influenced Qhat that committee could know. 

I do not believe you will find what I wrote the FBI about this months ago to be "in- 
comprehensible.” I do believe you will find that in the course of establishing that 
it had fabricated still another defamation of me I sent it proof of the existence of 
relevant records not provided by other components. 

As I provide a sequential list of illustrations of withholdings, this will be near. _ 
the end. There are 5837 numbered records, meaning perhaps 20,0090 pages, prior to it. 

It is the Letterhead Memorandum from A. Rosen to Hr. DeLoach in which Mr. Rosen stated 
on October 20, 1969, with the expectation of peppetual secrecy, that there "is an at- 
tenupt by Weisberg and Stoner to discredit the Bureau" with what he termed "unwarranted, 
scurrilous allegations.” One repeated by Mr. Rosen is that "Stoner claimed that two 
men in his party formerly served as informants of the FBI.” 

J. B. Stoner heads the most anti-Semitic of political parties, the "National States 
Rights Party." Its basic tenet is that the chief thing wrong with niggers is Jews, of 
whom I am one. He and his associates appear in Ueadquarters and field office NURKIN 
files because they were considered suspects and because for a short period of time after 
the guilty plea he was one of James Earl Ray's lawyers. 

Exsaxeyxkeamerk A police official had shown Stoner copies of FBI reports the sources of 
which were readily identifiable. I informed a Department lawyer of what Soner was pre- 

. pared to provédkad been done by FBI informers. Some of the dubious activities of these 
informers is no longer secret. Once indications were known to the Department — eight 

years ago - it became necesaary to munufacture more mind-controlling records about me. 
What I actually reported is not ‘scurrilous, has been proven to ke completely truth- 
ful, and it explains continued withholdings in this case, 

Fron my knowledge of this crime and its investigation, of the files provided in this 

case ard from the reading of thousands of pages of FBI political records, I believe 
that the withholding of records relating to me in the King assassination have the ob- 

vious motive of seeking to deter further exposure of FBI misdeeds that now are becoming 

public knowledge. 

Its rewriting and unjustified interpretation of the surveillance Item of the requests 
assure noncompliance. The requests awe not restricted, for example, to what was ap- 
proved by FSIHQ, nor are they limited to acts performed by FBI agents. Aside from what 
I have said at conferences about this, I assure you I have FBI proof that the FBI was 

the beneficiary of such surveillances. 

I am aware of the dislike of long memoranda. This, however, is a long case with a 
longer history and a very large volume of records, I have taken this time because of 

your personal assurances relating to this case and compliance in it as well as to 
elininating the need to go to trial. For you to be able to achfeve your stated objec~ 
tives I believe that you must be informed, particularly because there is contradiction 
of the government's representations about withholding and about compliance. I am under- 

teking to inform you with time that come from other work and from the writing I want 
to do. . . 

Perfection is not a human state. We both know I am the plaintifé in this matter. We 
know that the present situation, one I believe is unprecedented, can be interpreted as 
shifting the burden of proof cnto me. There are elements of other unfairness, as uy 
having to disclose what will enable the preparation, if not also the fabrication, of - 
defenses against what I report to you. I do not hide my cause for resentments over 

personal abuse of and damage to me extending over a long period o- time. As I bleieve



Attachment 2 Civil Action No. 75-1996 

Mr. Willian Schaffer 12/11/77 
Civil Division oO 
Devartment of Justice 
Vashe, D.C. 20530 ~ ek 

Dear Bill, oe | - 

Jin phoned ne Friday about another matter. He then told ze that he had spoken with —— 
Lynne, who told hia to tell ne to forget about “ohn DuzanSs concern about the tazes I an 
to send getting icst in the internal mail, to just send them to her. Gatting this medeage 

back and by indirection required more then two weeks. Jin also told m= that lyme is 
anztious to get what I am doing. Not anxious enough for either of you to respond to the tine 
I've taken to try to serve you. However, I report on that. 

I bavs spent econt 50 hours collecting the notes, which I was not able to file as I 
mais them, comparins them with what I sen? to din contemporancously end assemblins the 
most ccoaplete set possible and then beginning a review of then, I an at by Sechicn 40, 
Because F will be having to do the seme thing with what 1 have written to the ecuslly 
ntrespensive FHL it cay be a fair estimate that it will taks me about two hours per Section, 

Getting this much done has required that J cut in days that kava mm to 20 hours. I 
hevs also had medical end dental asioiniments and a death in the farily. There was the 

considerable anount of tine reired by the FSI's release of the naterial 1t bas been 
decrying ne for up to almest mine years, what 4 testified to a year ago this past September 
in this seit. Responding to inquiries of the press has taken much tine. “hils it has now 
tavered cf? it nay not be over. : . . . 

I did not begin dictating ts a tere recorder when I began for the reasons sbout which 
I wrote you, slso withews. sesccase. Since then, aide fren Dugan's legitinata epcrekension 
over what can happen te am-onkhy tepe in the meils, I have my own enorehensions about your 
(plural) good faith in sll of this. I will not be mailing any tape uctil 1 have been able 
to meke a dob to protect against loss and any other contingency. 4s of Thorsday ny euzi= 

liary tape recorders had not besn picked up by Sony for repair. (tis this vay in tha 
country. I an not prepared te but/acother end unnecessary taze reecrder.) and I em awaiting 
scnue tangihle evidenes of gaod faith, 4s exenples, a fow of the tany svallabls, you persone 

ely heave not informed ne of what compensations I am to receive (you told m2 the rate for 

consultancies but I have no ida what that is) and efter three weeks and after writing to 
you about it I still await the miasing SugG Sections the FSI said needed erly zeroxing 

when it sdmitted three weeks ave that it hed forsotten to inciuce them in the conies it 

bei neda — of what it had earlier neglected to provide after ascuring ne it haé. , 

Tris is an unusual situation you have created, in part by nisrenresenting ta the jucgs 
that I hed refused to be your consultant in my suit sgvinst you. I haé in fect said and - 

written you that I would, upon demonstration of cood faith, beginning with the FHI's 

reszonses where it could respond. As of now and since theg it has rot been able fo mm its 

xerox machines or to respond to sizple inquiries it will rot allege ars incomorehansiblas ©



still others, who were in touch with me. In addition, upon counlijént from the media, 
conies were provided to the redia of this partial release prior to oy recaipt of the FEI'g 

belited notification, Jin hed written and asxed for a waiver of fees for ne, which else is 
added indication of my deaire for thess records. Neither he nor I heard further on it. 
Then there is the fact that I have about 25 JFEZ requests going back to 1968. They are 
withont response even though I testified to them more than a year azo in this instant casa, 
Hy testimesy means that in addition to the fact of these requests eli the lawyers involved © 
in tals cage acd the Fel FOLA personnel involved are all privy to that perticalar non 
cczupliiance. Tha partial riease includes material relevant to one of py earliest ignored. 
requesta. I still eyait copies, even though it hes besn released, I lizewise etl avait 
even ackme~ledgement of the letters I wrote the FSi about this. re 

Aside from anything Jin may have tole Lyme I started ta raise the question of these 
unnet JFX requests with her the firstbtwo tires we met. Whils she expressed interest in 
avoiding unnecessary Iitieation ahe has not foumd tine to Giscuzs these matters, As a 

result 3 i see no way cf aeveiding Llitigtion over that. at has been qeite hurtfal to ree 
I dowdt you will find as indefansible an FOLA recor... 

You also should know that based on what I've been told of the content of these 40,00¢ 
FSI pegos I have reason to belisvs that they hold what the FBI snould have provided under 

discovery in ny Code T5226 and did not provide. I*}l be surprised if this is not else tree 
or ny Cun 71 445~ eS oat 

If ali of this seems ususual to you, than I tell you that your ova division has yet 
to consly with mp BA recusat of tes years ago. It was not even ecimovledged. Kuch later 
uy wife filed one and received partial conplisncs. 1 believe her appeal is in linbo. and 
this eiso ts not af 211 unnosual. 

Wrot “in phoned me shout is Grin Shea's letter of 12/6/77 & in tis cese. I quate twa 
fperts: "As to all othar Civil Rigkts Division records, the action of July 25 was pik tho 
firsl adninistrative action for mmvoses of the Act. Tour letter to Attorney General? 
Sell dessa not set forts any adseuata basis why the action ahould be reconsidered, given | 

rt * (*Y exchasie.) 4nd, "Suddchal review of ny action o2 mm 
eppeak is eveilabis te your’ climntes,” 

. With regard to information svallable to Hrs Shoa may I ask what in the world you” 
asted ns te be your conaultant for if you de not use my services and act without the. -- 
*facta™ tend cach be "available?" Zot that I have any reason to believe there wers not 
other and readily available sources of “facts” if =r. Shea had any interest in fact. Ky 
cam experiences with him are unifora —- he wanta no fact of any kind, He siso does not 

teint Bis affidavits with them, as i an quite prepared to prove iz that becones necessary. 

Eis letter concludes with the usual fomality. In context I tass it sa an invitation 
to 8026 Tris is what i told Jin last might, accomodate Mr. Sheae Cniy in this case have 
tae complaint speeliy % I do nas want tr file unnecessary suits. I want. te file neo, 
But whea all other options are exhausted, I have no choice. Tour reople were net listening 
to Jia when he spelled this out, the letest tines in cazera on 11/Z2ie Ags your consultant I 
teil you that you will be bard pot ts find a case you will want to defend lesa than one in 
which Civil Righta is defendant. War ea not goine to take the tiwe to apell 4t eli out because 
when Z tave in the past I have not hed even acknowledgement. I meet my obligations to you, 

I belisve, vhen + inform you, I offer the opintom thst in this case it may be particularly 
exbarvassing to tha Department. In court I will have no chodce. I vould encourage you to © 
believsa that thare nay well be other interests ond thet rone of it will bring you joys I 
tell yeu this with what I believe is an sdequate understanding of the nature of the represent= 
ations tha He etticion 11 ane o- has cade to ver, Absent any sien of cood faith from *ha  
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#2. Willias Schaffer, Ass't Chie? 12/17/77 
Civil Division 

Departzent of Justice 
Neshinatony a 

There has been more than enough tine for you to have responded to ny last 3 letter if 
you sent it by soce of the FBI's tame FOIA snails. That you have not, in ny view, bears 
on tha Derpartceat's and your personal good faith in this matter of ny dnvoluntary servi- 
tude ell of you imposed pen me by misrepresenting to the judge. 

Guite aside from the fact that the Act inposes ths burden of proof upon the Depart= 
ment, there is the tatter of my compensaticn, When your silence extended to this I finally 
wrote you about it. Because of your continued silence I rust nev insist upon s written 
ecntract. To now I have had no cause to tabs the Department's word. Tothing in recent. 
ronths justifies my now. taking its verbal essurances. 

You stipalated the normal conaultancy rata. I did not ask weat it is. iynne was not 
eble to tell Jin what it is. If she later inquired,as of lest evening via was not aware 
cr it when ve spoke by phone, 

the missing Sections of Keaphis Sua G hava not arrived. I have had no word sbout then 
from the FRI or from anyone in your office in response to ny having written you. I reming 
you that the Department assured the ‘coart other than truthfplly about this and that _oaly 7 
xsroxing was required. 

4s I have continued the work I have come accross a good exeasls of the reason Z told - 
you that your interest and mine both required some demonstration of gcod faith from ths > 
F3I end that 1t was well eble to de auch of what you have miloaded on ma. Jim and Y, at 
cur first meeting vith rou and in subsequent meetings with your associates, have each aiid 
that the FHI should review its own worksceets. Jin went ints this when we net with Juige 
Creen in canera. 

Despits the Zeirly serious licitations I have observed in the FSI I az without any 
doubt a% all that it is able to read and that this elemental sill dose extend te ita 
own workshsets, If it dees no more than gin s2id, exarine its om entries mder "Zenarks," 
relating to Section 53 it will find “thead outside referrals, in eech case withholding 
tne relevant records from me} 

Stato~ Serial 4144, tuo Not Reeorded Deriala after Serial 4152,4168, 4216, 

IE3 = tye seperate records identified aes Serial 4147, 4219, 
US P0-4234. 

If when I read the National Security Counsel's directive om 5.0. 11652 I umdersteod it 
correctly then after 3O days wijhout response fram the agency to which any record was sent 
the obligation of compliance or withholding under a relevant and enmerated exexction was 

d=pesed upon the Department. Over a period of months I have asked abgrt these many records 
—_ mem 6: 

ah 
ae



Earlier and again es your consultant I gave you certain cautions. Ona related to 

Coogressional interest. What ofPicialdom has dons to the Act has generated much fear 

asong those who wsxixia regard FCIA as a vitel part of functioning representative society, 

as I doe I told you that approaches had been made to me but that i hed had nothing to do 

with them although I believed and believe that I can give testimony in supsort of tha Ast 

es it existe. ne , cons 
- oo. 

Recently I have been asked about this. Uclixe the past I have not declined. What has 

tecvened to me in this cass end is hav:eming to me right new forces me to consider what 

4n the long run will give me most ting for the work I want to do. I do not know if IT will 

te assed to testify. I also have not decided whether I will ask to be heami. I hava decited 

that the virtually total public silence on tris that i neve ingosad en myself is overs — 

In a few ronths this satter will ne a decade ola without compliance. It wild be a 

@etsde old in any event. The Derartcent's course assures there will still not be conpliance — 

on the emniversary. What you have asked of re camot mean there will be coanlianca, es 

Z believe I have stated from the first. 

. Yith theese consideretions in rind I suggest you cousider the meaning of the Departe 

rent's refusal to go over its ow worksheets ana its refusal to do anythirg about t 

relevmnt records they show ars withseld and have een for periods of up tO tore than a 

year without cleim to any of the exemptions of the Act. What I prova here relating to. 

Seetion 53 is but a drop in the very large bucket of non-compliance, knowing noi~-compiiancee 

I will ask oy wife to read ent corvzet this and to eatisfy herself that it is conprehen= 

sible, Despita prior representaticas and my offer to rephraze whetever it is Chained cannot 

bo untarstood I have not, as of todsy, receiva: a single lettar back for eny clerificestion. 

| Shacerely, 

Harold Weisberg ~
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JAMES H. LESAR 

ATTORNEY AT LAW 

910 SIXTEENTH STREET, N. W. SUITE 600 

WASHINGTON, D. C. 20006 

TELEPHONE (202) 223-5387 

December 26, 1977 

Mrs. Lynne K. Zusman, Chief 
Information and Privacy Section 
Civil Division 
U.S. Department of Justice 
Washington, D.C. 20530 

Re: Weisberg v. Department of Justice, 
Civil Action No. 75-1996 

Dear Mrs. Zusman: 

Harold Weisberg informs me that he has inquired what the 
per diem rate is for the work he is doing but has received no 
response. Could you find out and let me know as soon as possible? 

Also, Harold would appreciate it if the Department could 
arrange to pay him for the work already done. I believe he told 
me a couple of weeks ago that he had put in more than 80 hours on 
this project. If payment for the work already done can be 
arranged, I will have him tally up the exact amount of time spent 
to date and let you know what the total is. 

Sincerely yours, 

bauer oa 
James H. Lesar
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JAMES H. LESAR 
ATTORNEY AT LAW 

910 SIXTEENTH STREET, N. W. SUITE 600 

WASHINGTON, D. ©. 20006 
— 

TELEPHONE (202) 223-5587 

January 31, 1978 

Mr. William Schaffer 
Deputy Assistant Attorney General 
Civil Division 
U.S. Department of Justice 
Washington, D.C. 20530 

Re: Weisberg v. Department of Justice, 
Civil Action No. 75-1996 

Dear Mr. Schaffer: 

When we conferred on November 11, 1977, you proposed 
that the Department of Justice pay my client, Mr. Harold Weis- 

berg, to detail the FBI's unjustifiable excisions and withhold- 

ings in his suit for records pertaining to the assassination of 

Dr. Martin Luther King, Ur. At an in chambers conference on . 

November 21, 1977, Judge June Green in effect directed this. 

As health and circumstances permit, Mr. Weisberg has 

been laboring to accomplish this. As of December 26, 1977, he 

had already put in more than 80 hours of work on this project. 

Accordingly, I wrote Mrs. Lynne Zusman on that date to inquire 

about the rate of compensation, which had not been specified, 

and the possibility of an interim payment. On January 15, 1978, 

Mrs. Zusman called me to offer a rate of payment of $75.00 per 

hour, and Mr. Weisberg has accepted this. 

At the $75.00 an hour rate, the bill for the first 80 

hours of work comes to an even $6,000. I would very much appre- 

ciate it if you could set in motion the processing which is needed 

to get this sum to Mr. Weisberg as soon as possible. 

As I think you know, Mr. Weisberg lives in a ‘rural area at 

Frederick, Maryland. Because of this, the sum of money involved,



the MURKIN records provided him by the FBI, the worksheets which 
accompanied the records, and his correspondence with FBI agents. 

After assembling the relevant records, he reviewed his 
notes on the 20,000 pages which comprise the FBI Headquarters’ 
MURKIN files. These notes contain his comments and analysis of 
the substance of the MURKIN investigation as well as his criti- 
cisms of FBI excisions and withholdings and his review of them 
proved far more time-consuming than either of us had anticipated. 

In reviewing his notes on the MURKIN files, Mr. Weisberg 
also consulted the FBI worksheets and augmented the criticisms 
of FBI deletions and withholdings reflected in those notes. For 
purposes of illustration he also made a page-by-page review of 
one entire section of the FBI Headquarters’ MURKIN file, Section 
60. 

Mr. Weisberg's notes on the unjustifiable excisions and 
“withholdings will be further augmented when he reviews his corres-~ 
pondence with FBI agents over these matters. After that is 
completed he will have a set of notes on the deletions and with- 

holdings which is as comprehensive as is possible given the nature 

of his review, which is the only kind of review which he can 

possibly undertake. From this set of notes he will dictate his 
report, which will be typed up by his wife and then forwarded to 

me. Should it be necessary for me to edit or revise his report 

for greater clarity, I will do so. Hopefully all of this can 

be accomplished before too much longer. 

If you wish any additional information, please do not 

hesitate to call or write me. 

Sincerely yours, 

ence bt 
James H. Lesar 

cc: Mrs. Lynne K. Zusman 
Mr. Harold Weisberg
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suggestion that as soon as Mr. Weisberg has. completed his 

work, whatever that work is going to be, and Your Honor may 

recall the Government's generous and unique offer made by 

Deputy Assistant Attorney General William Schaffer to pay a 

fee to Mr. Weisberg as a consultant for this work, which is 

highly unusual -- 

I do think that Mr. Lesar's suggestion is perhaps 

the most realistic one at this time, that as soon as Mr. 

Weisberg completes his work, if Mr. Lesar would prepare papers 

setting forth all of the issues that plaintiff feels are 

still remaining in this case, then we can file cross-motions, 

Government counsel, namely myself, has investigated from time 

to time several specific problems that Mr. Lesar has raised 

informally and I think the most appropriate way of getting 

that information before the Court will be in the form of 

sworn affidavits. 

THE COURT: Very well. When do you think this will 

come about? | 

MR. LESAR: Your Honor, there are two problems. 

One, as I think you may be partially aware from the events 

_ _ _ .    
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JAMES H. LESAR 

ATTORNEY AT LAW 
910 SIXTEENTH STREET, N. W. SUITE 600 

WASHINGTON, D. C, 20006 

TELEPHONE (202) 223-5357 

March 28, 1978 

Mrs. Lynne K. Zusman, Chief 
Information and Privacy Section 
Civil Division, Room 6339 
U.S. Department of Justice 
Washington, D.C. 20530 

Re: Weisberg v. Department of 
Justice, C.A. No. 75-1996 
  

Dear Mrs. Zusman: 

As you will recall, on the evening of January 15, 1978, you 
phoned me in response to a letter I wrote you on December 26, 1977 
inquiring about the rate at which my client, Mr. Harold Weisberg, 
would be compensated for work done on this case. During our con- 
versation you offered to pay him $75.00 per hour for work on the 
project he has undertaken at your request. You stated that Morton 
Halperin had been paid at this rate for consultancy work which he 
had done for the government. 

Mr. Weisberg ultimately agreed to accept this offer. Subse- 
quently, in the latter part of January, I discussed with you the 
possibility of the Department's making an interim payment to Mr. 
Weisberg pending completion of the entire project. At your in- 
struction, I wrote Deputy Assistant Attorney General William 
Schaffer a letter in which I described the nature of the project, 
what Mr. Weisberg had done and would do, and requested an interim 
payment in the amount of $6,000 for work which Mr. Weisberg had al- 
ready done. , 

The date of my letter to Mr. Schaffer was January 31, 1978. 
Approximately two weeks later I received a call from Dan Metcalf 
in which he stated that he had read my letter to Schaffer and become 
concerned that the rate of pay was excessive. He explained that 
he had had only a hurried conversation about it with you, and that 
he wouldn't be able to confer with you about it again until you 
returned from a trin the following woeek $T €n1AaA him FHhak hey thea



ment intends to honor the offer which you made to Weisberg on 

January 15th. If we are going to have to litigate this issue, 

too, I feel that we are entitled to know that immediately, and 

Weisberg insists upon it. 

Sincerely yours, 

| Letty We Pore 
James H. Lesa
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Attachment 7 Civil Action No. 75-1996 

UNITED STATES DEPARTMENT OF JUSTICE 

WASHINGTON, D.C. 20530 

  

Address Reply to the April 7 ’ 1978 

Diviaion Indicated 

and Refer to Initial and Namber 

LKZusman:pad Tel: 739-2617 

  James H. Lesar, Esquire 

910 Sixteenth Street, N.W. 
Suite 600 

washington, D. C. 20006 

  

Dear Jim, 

Your letter of March 28, 1978 is quite disturbing 
because of your misunderstanding of our telephone con- 
versation of January 15. My best recollection is that 
I re-iterated the agreement between the parties in this 
action that Harold Weisberg would prepare a specific 
list of deletions in the material released to him and 
that FBI would review the material and see if additional 
releases would be made. Because of your claim and Mr. 
Weisberg's that he has already spent a great deal of time in 
reviewing the released documents and drafting innumerable 
letters to the FBI, Deputy Assistant Attorney General 
William G. Schaffer had previously offered in November that 
Harold would be paid for time spent in this endeavor. You 
accepted this recommendation and the Court indicated in 
Chambers on November 21, 1977, that the Government's offer 
met with her enthusiastic approval. At no time prior to our 
March 15, 1978 telephone call was the rate of compensation 
to Harold discussed since it was not clear to me whether in 
fact Harold desired to follow through on this plan. At that 
time and indeed at the present moment, the government has 
still not received any list from your client. 

The purpose of my phone call was to re-state the 
intention of the government to support this plan and by 
so doing, prevent it from being raised as an issue the 
following day at the hearing on your client's preliminary 
injunction motion in Civil Action No. 77-2155. When you 
asked me what hourly rate Harold would be paid as a con- 
sultant, my recollection is that I indicated that Deputy 
Reayektankt Attonrnev Conaral Schaffer would have to make the    



Attachment 8 Civil Action No. 75~1996 

UNITED STATES DEPARTMENT OF JUSTICE 

  

WASHINGTON, D.C. 20530 

Address Reply 10 the April 7, 1978 

Division Indicated 

and Refer to Initials and Number 

LKZusman: pad Tel: 739-2617 

  
James H. Lesar, Esquire 
910 Sixteenth Street, N.W. 
Suite 600 

Washington, D. C. 20006 

  

Dear Jim, 

Your letter of March 28, 1978 is quite disturbing 
because of your misunderstanding of our telephone con- 
versation of January 15. My best recollection is that 

I re-iterated the agreement between the parties in this 
action that Harold Weisberg would prepare a specific 

list of deletions in the material released to him and 

that FBI would review the material and see if additional 

releases would be made. Because of your claim and Mr. 

Weisberg's that he has already spent a great deal of time in 

reviewing the released documents and drafting innumerable 

letters to the FBI, Deputy Assistant Attorney General 

William G. Schaffer had previously offered in November that 

Harold would be paid for time spent in this endeavor. You 

accepted this recommendation and the Court indicated in 

Chambers on November 21, 1977, that the Government's offer 

met with her enthusiastic approval. At no time prior to our 

March 15, 1978 telephone call was the rate of compensation 

to Harold discussed since it was not clear to me whether in 

fact Harold desired to follow through on this plan. At that 

time and indeed at the present moment, the government has 

still not received any list from your client. 

The purpose of my phone call was to re-state the 

intention of the government to support this plan and by 

so doing, prevent it from being raised as an issue the 

following day at the hearing on your client's preliminary 

injunction motion in Civil Action No. 77-2155. When you 

asked me what hourly rate Harold would be paid as a con- 

sultant, my recollection is that I indicated that Deputy 

Assistant Attorney General Schaffer would have to make the 
   



and that the only instance I am aware of where a consulting 

fee was offered by the Civil Division to a non-attorney for 

performance of a specific task relating to an FOIA suit was 

a proposal to pay a National Security Expert $75.00 an hour. 

I also stated that this proposal had not been adopted. I 

might add, the particular situation I had in mind involved 

a Limited number of hours of work (12 hours). 

I am very sorry that you misunderstood this conversa- 

tion and that Harold is now upset. However, Deputy Assistant 

Attorney General Schaffer concurs in my judgment that the 

Department of Justice cannot agree to pay Harold at the rate 

of $75 per hour for an unlimited number of hours of this 

work. , 

Yours very truly, 

Con 4. Porte 
LYNNE K. ZUSMAN 

Chief, Information and Privacy Section 
Civil Division 

     


