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Publisher Challenges. Use of Supreme Court Funds for Movie.

Can:Féderal Film:Be Copyrighted?:

‘By Lyle Denniston
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A top official of the federal judici--
ary has.been sued for,using Supreme-
Court funds to carry cut.an allegediy

films about the court. - ..

r : y . . ) s i
i > ot tor histori l:me' free loan from Association Films, i

A Washington Pﬂhli&hé!‘; -« MuBu- ?;Next year, they Wﬂl be offered. for.

Schnapper. of Public Affairs- Press, -

filed the suit yesterday in-U.S. Dis-

trict Courthere..., . .. . .3
It is aimed at William E..Foley, re-

cently appointed. by the. Supreme - That law, the complaint contends;-

Court as director of the Administra-

tive Office of U.S.. Courts. In addi-. .

tion, the suit names Public Broad- .
casting Service and Station WQED in .

Pittsburg!;,,, which. - produced : the ,

films. S

The complaint contends that the

contract illegally restricts public ac-
cess to the films by putting them-
under a copyright that is owned by -
the government.

It asks the District Court. to void - -

the copyright, on the theory that no
government publications or. films
may be copyrighted. If the copyright
were voided, broadcasters would be
free to use the films on commercial
television, and movie companies
could copy the films for showing in -
theaters or for public sale for profit.

THE CONTRACT for thqﬁlrhs for-
bids their use on commercial televi- -
sion and bars their use at perform- -

ances’ for “-which admission: is

charged: . =~ . . T
The five films involved in the law- -

suit are titled “Equal Justice Under “the new lawsuit. Administrative Of-
‘ fice Director Foley, however, is di-

Law.* They were produced under the
close supervision of a U.S. judicial ~
conference ‘Committee that~ was_ dp:”
pointed by Chief Justice Warren E.
Burger and that included three other -
Supreme Court justices as members.
Produced as part of the federal ju-
diciary’s celebration of the nation’s
Bicentennnial last’ year, as well as
the 200th anniversary of the Constitu-

‘tion in 1987, the 30-minute films de- -

pict some of the major decisions in-
the court’s early history. » . -

'-and Byron R. White. Chief Justice:

-the project,  *-

~~eourtT

- the films available for greater public

“  Supreme Court press officer Bar- |

rett McGurn said yestarday that the ©

. films “have been shown widely on *
. public TV, - R TR
=~ He said they have been available 4

Arlington, and recently have been:|
‘offered, for sale-by the government..

‘rent by the government, hesaid... .

Schnapper’s lawsuit contends that"
the contract for production’of thes
films violates the Copyright Act.s

“‘prohibits copyright in ‘publications.
of the U.S. government.’ The scope of]
the statute includes works. such-as,
the films at issue.” - . | i

o TN DT ek BN
THE LAWSUIT says that approxid
mately $500,000 in funds provided- 1
the Supreme Court for the Bicenten~
nial was used to pay for production of.
the filmsby WQED. - . . 3
Although the contract was with ther
Administrative Office of U.S. Courts,.
which is assigned the copyright, the
preparation of the films was super-
vised by a judicial conference
committee headed by U.S. Appeals
Court Judge Clement F. Haynsworth.. |
- Also on that committee were Su-

.preme Court Justices Harry A.!

Blackmun,  William«J." Brennan-J r:zj

Burger and Justice White apparently-
have been most closely. igvolyevdr thhj

Neither the Supreme Court itseif|
nor any justice is directly involved in

rectly responsible to Burger and the:

O AN
--Schnapper said .in an interview
that he filed the suit not only to get

access and use but also to. demon-
strate problems under the Copyright
Act of putting controls on materials
produced with public funds. ’

- SCHNAPPER SAID he under-
stands that $447,000 in public funds
was used to pay for producing the
films. He said he also has been told !
that $50,000 more was spent for:

promotion and an additional $32,000
for distribution.

The publisher suggested that his§
lawsuit might ultimately have some
impact upon the Supreme Court‘s;j

own practice of forbidding commer
cial useof the tape recordings of the
court’s oral hearings. j
In addition, Schnapper said, his
lawsuit may have some bearing uponi
the Supreme Court’s role in deciding.

as a court, whether to allow PubuG,
access to judicial records or docu:
ments. - : 2

mous White House tapes — the ‘ones.
used-at the Watergate cover-untria
— may be offered for public sale and]
broadcast on commercial TV, i
Schnapper himself won an impor:
tant test case against copyrighting of;}
government documents 16 years ago. -
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