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De-(cndant. 

) 
) 
) 
) 

_,.,.--,.-.,, _______ ..._,, __ _ __ ) 
Ol'POS1T10:'l TO PLI,IETIFF'S MOTION UNDER VAUGEN v. ROSEN TO REQUIRE 

DETATL:7 D JL'STIFtGATIO~-l, ITEMlZATION-J.}1Tf"l}lDEXIlT(;-;IT OFFICE 
OF PROFES§IO~AL RESPONSIBILITY ··-----------·-.. --. 

This FO!A action has been pending since November 28, 1975 and 

~s a result of several agreements with the plaintiff, it appeared 

likely that this action may in the near future be coming 

to an cnn. Plrdntiff's latest motion, if granted, represents a 

Defendant I s counsel has reported 1:0 the Court that the Feder.al 

Bureau of Investigation has co~pleted its headquarters review of 

the H!c:saf;::::i.n,:1tion fiJ.c of Dr. Martin Luther King) Jr. In addition, 

en August 12, 1977 this Court rtpprovec! a stipulni.~ion which representc('. 

an agreement with the Depart8ent of Justice and plaintiff with respect 

' 1 ' ' - ' f ' 1 • ' r-:· ld to ;m .'.~Ui1ll1.on~"-! review o. Fct'.ern_ Burc~1~1 of Inve.st1gt~t1.on n .. e · 

office fil~s relating to Dr. King and other re].ated subjects. 

Pl.:iintiff hac :fi.lr:d a motion entitled "Motion Under V.:.1~1g!1,;:.i. 

v. Rosen To Require Detailed Justification, Itemization And 

Indcxi:1g By Office Of Profess fr,11al Res pons ibili ty". !he bas is of 

th1_s ~otion .:~r1s..::s out of 2 rseparnte action brought; not by the plain-

tiff :)ut bv hi.s attorney .James Hira:':', Lc:::;ar. J3mes Hiram Lesar v. -·--- -~-
n,,n·,..-t,_,,,,nr r.r J· 1 ·-=t·1·c·n (·t- ")l c.,,,;J " '. N -/7 06' 0 '1 .1i1""' l, - .;:_ v. - . " - , , c LJ ··-•, -~ •. - , __ , . • ~ . • , , .._ • ... • .ti C .: l (l n l O • •w _. ,_ , ,._ ., 

. . . ('. ' ' 1 1,.'+ '] attc:- acUd1l is p.::ndJ_,1;; tw;:ore Juoge Gi'rhnrd Gesell wno on Ju .y , 

, r,-,-, -



· .:d lowing .:he governrncn t to a11d lncl.uding September 15, 1977 to 

l'C'f,p0nd lo plaintiff J.:imcs Lcsar' s r;otion. (DcfenJant' s Exhl.bit C). 

In ~:um, the subject.: matter of the inst.:rnt motion is presently 

befo:e: anotht,;." Court and is not propcrl? at issue in thi.f; case. 
to 

We therefore strongly urge the Court/deny plijintiff's motion in 

the instant· c,1.:;c. 

One~ final point is necessary in 1 i.ght of certain allegations 

ffiJdu by the plaintiff in.this action. Plaintiff brands as false 

the July 12 1 1.976 affid;:ivit of Michael E. Shaheen, Jr., and claims 

thar.: becouse of that affidavit plah1ti [f has been delayed .access to 

certain Mc@phis Police Depart8ent records for more than a year. 

B,'.!sPd on this, plaintiff noves for a Vm:_gl1_!1 v. Rosen production 

relative to the Memphis Police Department records. 

Shwhecn 1 s July 12, 1976 ,3ffidavit sets forth the then 

current posture of thP task force review of the FBI's investigations 

.. t'" ·t· L ,_, K' 01. .;-:as: 1n u1..ner ing, Jr. At that time, the review was in its 

early stages, and the Shaheen affidavit accurately reflected the 

scDpe of the :i~eview ordered by the Attorney General on April 26, 

l 97(i, rmc.i \;hat was then contemplated by that order. Specifi.cal ly, 

thr· Offi.ce of Professional Responsibility did not helve any of its 

o~n records of th0 King investigation, but was reviewing in July 

and Civil Rights Division records. 

"J b t O t ' ,-,~ 1c17r •·' t k f , t 1.· t- owever, on or a ou _ c ·oDer '-l, . ~ o, L11e ··as · ·orce conouc ~ ng 

th:: r<,v:i.cw, subpoenaed and received the Hcmµhis Police Department 1 s 
Jj 

recorrls of the King murder. This task force's subsequent decision 
t 

to l"f'Vi.e·d ,:,ore than ·what the .Attorr.ey General and Mr. Shaheen had 

initL,l}y contcmpl"-ted under the April 26, 1976 order is now offered 

1. 1 ' . -f 
,J / f' 3. 1. n t: 11· : D S pr O O f th ,3 t Mr • Sh ah e en I s a ff id av i t ·o f July 12 , 1 9 7 6 

~---~-.~--" .. ---·----·-·------- --



t 1 t .. -. ... . f. .. .. ~.. J J. ., '''\ .... J ~". ~ C: 1 . ., ,, ' .; '\ ,. .. },/; :rue anc CO:Cr.'.eC. dS S':iulll LO <.1l1G .!;i ,,1.1t •,d.,-,,.,,c,1,J..L.,;• 

For th csc red sons clefend,mt res pee t fully ,;;_::,-::1i ts pluinti ff' s 

motion should be denied. 
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Assjstant Gnitrd States Attor~~y 

CERTIFICATE OF SERVlCE 

1 lJEizEBY Ct~RTIFY that s ervicc of the foregoing Oppos:i. tion to 

Plaintiff's Notion Under Vau?:ln v. R~~. To Rec;uire Detailed Justificatio:i., 

Itend.zation , I 1 • ~na nciexing By Office of Professional Rc~ponsibility 

.m<l proposed Ord~-r. ha~, be:·cn s ervcd upon plaintiff by r::ail ing copies 

to his 3 ttor:ney J .::mes Hir2rn Lesar, 910 Sixt ecnth Street, N. W. , Suite 600, 

Wa~;hing ton, D. C. 2 0006 > th i.::; 22nd day of ,'\ugus t, 1977 . 

.:\ss:is(i~,1t: l'.niti:j SU:r::,::s Atto7.:-ncy 
U l~ e{·.,,.,.,.:.,,,ius·e - 1~('1:'1"'t 3.!J,lll 

# ~. .J .... ' .. ,. l ... _ • ..., • -- ' ' • ... 

3rd s\ Cu.·.:=tit:uticm .~·n·nue, N.W. 
~I a,:~ 1·~ i r. ::~: t c~ ~ 1 ~ I) . (~ e 2 () (J J l 
Tclc,p!:,>11('.: 426-,7201 
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Plain ti££, 
v" 

v. Civil Acti~fl. 
1
-tJc;,. J-7-:0692 

J "-- t:. LJ 
DEPARTMENT OF JUSTICE, ET AL., 

Def cnda:1ts. 
J 'tJ' ( 1 f;. 1 Ct77 

- - · ,...JI I 

I JAMES F. D!~VEI', Clerk 

ORDER 

This matter h.:iving co:-:1.e before the Court on D2fcncJants' 

Motion to Stay, and th0 Court being fu1.ly advised in the pre-

. ., 
fGlSt'!S ar'l(l 1 < ·i ~ "j ' -] tl- t- d -· C ·,,.-, 1. - t· ,. I ~ f~ t4 ,.l 1c1v~n0 conc.,.uoE::1-. 110.. l~.1-e1,C_dn -·-· .·,-..1 _,_o ... is ,,:ell 

tukcn, it 
'/ July i C . .. _., l 1" .C ,,. (, J1 ·'} 1 ( -1 -·, __ .::, tnis day o .... ,o, ,··,'-, .1.Y, 1 ------, ----

cc·cdingr. pendin3 co,,,pJeU nn of revic,-7 j n this oatter .shoul....i 

l1r~, and hereby is, grantc,l anJ procee:.lin;,:~ be, and here:·)y 

are , .s :: 2 y e d , u n ti 1 fur t h c: r or d c r of th c Co :.1 r r , i.:m d it 1. s 

FURTHER 0"::~DER2D, th:i. t dt::d:cncL:mts ~;l·:-:111 re:l)ort to the 

SO ORDF:Y!'.D: 
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. JiL·'.ES II. LESA R, 

P1aj:1tiff, 

v. 

U.S. DEPARTME~l'l' OF JUSTICE, 

Def c 11d.:1r, t 

i: ................. ,,, ................. . . , 
; 
,: ,: 
\1 
;! 
;· 

EXHitIT 11 :3 11 

COui 1.'l' 

Civil Action No. 77-0692 

JUL 1 3 1977 

JAM::S F. D . .\V::Y, Cler!, 

;! MOTIO:l U:JDLR VAUGH:J V. __ t(O:;EN TO REQUIRE 
'1 ! DF'l'"'-\. TJ F'J') 'P'S'''l1·'Tr" "TIO'' T'''.'i''.1 1· '/ 7 "1··1·0'·1 ;\ Pf' I'· 1rJ~;'"l''G :J -' 1.._ ..... .J--'_.- ____ u~J~ -.L ___ -_J_\.~J.:_ __ d 1 ·-~ __ u_ ...... _u.,\. ._ l'l_i,~"-t!~---1• ...,,l\. L\: 

/· 
ti 
i: Pluintif f lJc1.mcs I1. Le~;ar moves the Court for an order requi "C-

l\ 

l!ing the defendant to provide, within 30 days of the date of said 
:: 
i; 
!!order, a detailed justification for 2ny allegations that the docu-
1, 

i! 
j'.rnents contained in Volumes VII, XII-XVII, and XIX-XXI of Appendix 
I' 

li 
'.iC to the Shaheen Rcvort are exempt from disclosure under the Free-
!i 
jidom of Information i\ct., 5 U.S.C. § 552, including E!n itemizution 
I/ 
l!and index which correlate specific statements in such justification 
i• 
!, . 
' w:L th actual portion:_; of the reques tc,c1 documents. 

A Memorandum of Points and Authorities is attached hereto. 

Respectfully submitted, 

1, 

!. 
}\ t .. tC)~I1C~"-:/ 
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u::11',fj S'l'l\TES l>i.S'.i'J1C'l' CUUR'r 
t\J~:: 'Tl~l~ DIS'1'1!1C.'..i1 C)i·~ C()JJUI·~bI?~ 

. . . . . . .. . . .. .. . . . . . . . . . .. . . . . ..... . 
!' 

H. LESA!<, 

Plaintiff, 

v. Civil Action ?':o. 77-0692 

,, 

J l __ :i 1 '1 ~1177 ') .__ . v I ... 
. .. . . . . . . . . . . . . . .. . ... .. .. . 

,· 
;: In this Fn~2dcrn of Information Act lawsuit plaintiff seeks 
ij 
'j 

:records pcrtaini.nq to rcvio'i~·s \·lhici1 units of the Dopartment of Jus-. 

ltice have ma.de of t:1e FBI' s invcsUc1:1.tion into t!1e assassinatio::1 o: 
I 

I 
,;Dr. Martin Luthvr :r~ing, Jr. Nhile so;,;.(~ documents have been made 
Ii ,, 
j'.availab1c, most hav,J bo(~n wi thhel<l. 
q 

/I p For the mor,:ent, tho'.;c which are primarily at issu(:? consist of .. ', 

i;thc th'enty chapters of documents \lhich comprise Appendix C to the 
;J 
,I 

· Hcview ?he FBI J.Jctrt-in Lu~hcr King, Jr. srcurity ar:d l\ssass'ination 

J ,·· ... t ( '._-.. .r -~ ~:~ 1 F~ • is so ludi-

cro:.1·'. J.::!1clt it C'.<:, . ·\· 1, t(J r.1,,t:_-,,1_ 1J.:; ,:Lich z1n: ;-,ublic court 

J·· l~· L-. r) 1 · -.. l ~-: l ' . ' 
\,J • l. (' '· '. ; i '! 
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/ 
cau,3(! .it i::; ;1c,, 1.v ul1vioc1::, rnuc!1 to plaintiff's ~:urprise, that his re-

: · grca t volur:10 of docunt::m ts, this I:',Gt io:1 has b0cn lir:1i t0.d to those. 
' 
:rnolerials whicl1 ilrc of greatest iDportQncc and urgency to hin. This 

;means that this mo c ion is large:l:.:' conf .ined to docun1cm ts of the ·, 

/J,Ic1:1phis police dcpart::'.ent which arc contained in Volumes Y.III
i, 
l, .. ;x,n11 of l ·i. C v ~ppcnc,ix .. 
;f 
:i 
11 
11 

The legal ba~;i ~; for this r~otion is \v~ll-estcblished. 

(:!_:_13_os~n, 48tl F. 2d e20 (D.C. C i r . 1 9 7 3 ) , £~rt . d ·,"': ,1 i e d , 415 U . S . 

'. 977 (1974); Ash Grove Ccm2nt Co. v. FTC, 511 F. 2d 815 (D.C. Cir. 
I ·------- -·-··- - ....... -·---------·-----.. ----···---

P ci • : ·'" • ,.,. 11 ,- · ~- -i i.. , • r- .,. r. E;, 0 _. " , ._, " I -, ,..., n - n. o t . - t . ~~C..J..1-.l~. ,_,,.C.l_,.(C ... .., rx ___ .n':)1 .. _c..,_r,_,, __ J,,_. V, nCD~Cj' 1.o. .lOD Board, 

!:sos F. 2d 3P3 (D.C. Cir. 1974); Cun•,:o v. SchlGsinqcr, 484 F. 2d 

10B6 (D.C. Cir. 1973), cert. denicJ sub nom. Ros12r,__y. Vai..19.l~, 415 

U.S. 977 (1974). While it is apparent that the defendant has un

ju~~tifiably wj_thhc:ln documents which nust be ma.de availnble to 

plaintiff, the Frec!dcu of Inforr1a tion Act pL1ces the burden of 

entltlement to exemption from disclosure upon the government, and 

th0 only way in 1·:hich the d1~fendant can be compelle:c1 to ri1ect that 

/ burden i!::; by order of this Cour::. pur!-:; nc1n t to this r:1otion. 

I Accordingly, plaintiff regue:!s ts thc.1t his motion be grtmted. 
l 
! 

Rcspc~tfnlly submitted, 

-·· t: -<~t-C :ll_J/;,;t"'-?_..,/ __ 
J '•''I" )- li'•~'n ¥ /.,,...,/ : .... • ... . ~, 1. J • .,.:-,t\r·~ 

/ / 12:n Fourth su--.;et, s. 'i'l. 
/ / W~shingLon, D. C. 20021 
(// 

01·0 SC~ 
=---:-· 
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JJ\};Es ll. LESAR, 

v. 

Plaintiff, 

DEPARTMENT OF JUSTICE, ET /\L. j 

Defenclcints. 

EXill BIT "C 11 

( 

Civil Action No. 77-0692 

I 
•., '/ 

STIPULATim1 
J.:..,:.;.· ... , f 

... ,J • 

It i.s hereby stipulaLccl by and bt:~t\:cen pL1intiff p1-o se 

and counsel for the defcntl~nls that the tio2 for defcn<l~nts 

to respond to the plaintiff's Motion Under Vc1~hn v. Rosen to 

Require Detailed .Justific<ltion, Itcrniz~1tio11 and Indexing, be, 

and the san:c hc!reby is, extcnd-2d fro:;; k1gu~;t 5, 1977 to and 

including Sc:pte:cbE.'r 15, 1977. 

\ . :-, . 

1231 Fourth St., S.W. 
W.:-u:hington, D. C. 2007.!, 
Telephone: (202) 223-<55[3/ 

Attorney Pro S1=. 

SO ORDErJ::D : 

.• .,, . ~ -----'-·.,.., 
_./ : ,.. ... 1.- ~o- .~) .. _ ... W',"-~......,. 

LYt::,:F: t~. LLJSt·Lt.1! ------
U.S. ;-;cnartme:n '...: of Just ice 
~~¢h~1····t·rn DC ?QSlO. ~" t:A d 1 .t.. 1 f_:_i • \..) '- , • ,.1 • L, -.J .., 

Telephone: (202) 739-1+544 

Att;:)1:-ncy for Def e'1d2.nts. 

Dated: 0,_._._p, ~. 1 I, 1 
-----g·-----,r-
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HAROLD 

v. 

tr;;r, J::, c. 1 1\'1'F:S DI:::TRICT CJ 1RT 
FOR Li'l: ]1.LS'i"RICT OF COL1'.': ,JA. 

r 'j • t . f ... ... .:-u .. n : J .. L 1. , 

) 
) 

Civil Action No. 75-1996 

U.S. DEPAR'I'.:'-rENT OF JUSTICE, 

l 
l 

Defencfant. , ' 
~ 

------------------ ) 

0 R D E R 

Upon considc::rati.on of: iil aintiff' s motitrn l '· .,10· ,,r \J' ·11 • c,1,·1 u - ... _':_~V• Rosen 

to require detailed justifj,.::.:1t::Lon, itc:rtiza:::icr: and 

(J'Jf- f)' ( n r·,:: ,·f?, .. ;:,c.,· g·: )T'> ·11 f) c" '1. J' ]) ;3 ·.1.' .~,._, C1,e.•c"t•t.1r1; •. •1·1 •L- IS ' •• : .• '..:.. •-'~ .,.!. 0.Lc . ..:, ,.( .. c .,. 1\L .• i' ), .:, .. -'-. l...1 ; - '-', 

indexing by 

opposition thereto, 

and ;t app(•ar.1.L1g to the Cot:rt that the info:;·mc:.tion sought by that 

notio:i is a matter pres..::!ntly p(,ndint hc!.forc onuther Court of this 

circuit, Civil Action No. 77-0692 and not properly before this 

('ot1~··- i· f- -j C, tc"nr.,,-.c.Cn1·e thi<· d'l" of ' 19-,7 
.( J...L, '-- -v, . 1.,..,;.....,'....-..l ..... - - ~' ------ Cy -------

ORDERED that plaintiff I s motion under Vau1:1:!12. v. Ros•::22., be and 

the sam~ hereby is denied. 
I 


