UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA
HAROLD WEISBERG,
Plaintiff,
v, Civil Action No. 75-1966

U. S. DEPARTMENT OF JUSTICE,

Defendant.

N’ S N s et s Nt e o s’

SUPPLEMENTAL POINTS AND AUTHORITIES

IN SUPPORT OF DEFENDANT'S MOTION TO

STAY AND IN RESPONSE TO PLAINTIFF'S
MEMORANDUM TO COURT FILED ON NOVEMBER 19, 1976

On November 19, 1976, plaintiff's counsel filed a memorandum
to the court containing several points which we deem appropriate
to file a response. However, we will not attempt to respond to
plaintiff's now familiar harangue about the FBI that plaintiff
and his counsel have persisted to make throughout the proceedings
in this case.

Firét, plaintiff contends the statistics relied upon by the
FBI are "phony'. Plaintiff relies on two separate affidavits of
special FBI agents wherein an agent has indicated that the backlog
in processing the FOIA requests is stated to be a certain date.
We submit that the two affiants were presumably referring to
backlogs that were then being handled by the team assignment
that has been set up in the FBI in order to process the great
volume of requests. The hearing held before this Court on
September 16 and 17, 1976 explained the various breakdowns into
project and nonproject sections and the various team assignments
within the respective sections.

The second point raised by the plaintiff relates to a letter
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to the Court the testimony given by Mr. Howard on September 16,
1976 at page l4. The number that is referenced in these two
letters is a computer number but the actual processing of the
FOIA request is not administered by the number but rather by
the date upon which the request is received.

The third point relates to 47 crimescene photographs of
the King assassination that plaintiff contends he is entitled
to. In response thereto we submit that plaintiff was denied
access to these photographs as previously stated in an FBI
letter dated May 11, 1976 as well as more fully explained in a
December 9, 1976 letter to the plaintiff and attached hereto as
Defendant's Exhibit 1.

The fourth point relates to the amount of disclosures that
have been made as a result of the FBI's current processing of
plaintiff's December 23, 1975 FOIA request. As of December 10,
1976, plaintiff has received approximately 2,066 pages and the
disclosures were made on the following dates: October 28, 1976 -
442 pages; November 26, 1976 - 505 pages; December 3, 1976 - 510
pages; and on December 10, 1976 - 609 pages.

Deféndant's counsel has been further advised that following
December 10, 1976, there was expected to be an additional disclosure
of approximately 400 pages and this may well have taken place by the
time of filing of this memorandum.

The fifth point which defendant wishes to respond to relates
to the receipt by plaintiff of three boxes of indices sought by
a motion to compel discovery. We have today filed a response to
that wherein we indicate that the plaintiff's attorney received a
copy of the indices on or about December 2, 1976.

The sixth point relates to plaintiff's contention that the
processing of plaintiff's FOIA request would interfere with the

delivery of the King assassination files to the House Select



Finally, defendant respectfully takes issue with plaintiff's

contention that he has demonstrated a need for access to these

V. Special Watergate Prosecution Force, D.D.C. 76-1391, decided

July 7, 1976. Plaintiff's testimony in that regard was not
subject to full cross-examination nor on 1its face was it sufficient
to be considered worthy of expedited processing.

In conclusion, defendant respectfully urges for the reasons
previously stated, as well as those stated herein, that the
defendant be granted a reasonable time within which to complete

plaintiff's December 23, 1975 FOIA request.

Lol [ L
EARL J., SILBERT
United States Attorney
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il ) el
ROBERT N. FORD ju..:2/
Assistant United States Attorney
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thﬁﬂ;/k' ALyt gz
JOHN R. DUGAN / . 26C
Assistant United States Attorney

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that service of the foregoing Supplemental
Points and Authorities in Sugport of Defendant's Motion to Stay
and in Response to Plaintiff's Memorandum to Court Filed on
November 19, 1976 has been made upon plaintiff by mailing a copy
thereof to the following on this 28th day of December, 1976:

James Hiram Lesar, Esq.

1231 Fourth Street, S.W.

Washington, D.C. 20024
Attorney for Plaintiff

Harold Weisberg

Route 12

Frederick, Maryland 21701
Plaintiff
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Mr. Earold VWelskerg

.
3

In order to expadite releases of inforwmation
to you, we will continuz to notify you on a periodic
tasis as it is processed as onposad to having vou wait
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until ka2 entire casze has Leen mroressed.

You hiave theo richt to ameal o the dtrornay

ial conteinnd hnrein,
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I at this :igns

7oy may hinld vonr
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in writiunao to o frealon ]
of Infocrmation 22530,

The enwvalona and arrad

"Fresdom of Infors oppeallt

Your patience and cocperaticn are appreciatced. .
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