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SrRTCT OF COLUMBIA 
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Plaintifr, 

Ve Civil Action No. 75-1996 

U.S, DEPARTMENT OF 
JUSTICE, 

pefendant. 
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~ e.. 1. pe en fh gab as wypualoans wey tot 1 1, 2 

During the course of the hearings held before this 

oo pede mye re phate bea a ny Be pw : . we toTy £ ¢ 

Socet on cefcrdant's motion to stay pre ceedings in this 

oy oe aa 2 abe tie fan te FOE May weg OT NTP OW ae eee vet 

eese webeidrs: EO peso an PEEL 8 Decemoen 2.3 » b2fa PRES dom 

we 

this Court became concerned 

  

ton Ack request iy
 

  

eidon Lucher Kine 

  

gould fave placed plaintifé first in tine for review by 

vie Federal Bureau of Investigabion. ‘these hearings 

were held on September 16, and 1/, 1976, and at the 

conelusiov of the proceedings this Court required 

plaintif£'s counsel to document prior requests for 

records on the assasination, and any response thereto. 

On September 30, 1976, plaintiff filed a "Notice | 

of Filing of Attached Fxhibits' and attached thereto 

were five letters from the plaintiff to various officials 

of the Department of Justice. Yhree of the letters were 

sent in 1969 and two were sent in 1970.



Tn response thereto, defendant submits the affidavit 

of Ponald tL. Smith, a Special Agent of the Federal Bureau 

of Tnvestigation €iefaendan t's Exhibit 1 An examination 

of the affidavit veveels that only two on the five letters 

wore founc to be in FL Files at this time. Only one of \ 

the letters were directed to the former Director of the 

FBI, J. Edger Hoover. All other letters were directed to 

the Department of Justice and the former Attorney Generals 

of the Departinent. 

Defendant respostiully submits that plaintiff's 

VOL 
requests in LOGS aid 1970 are not relevant to the instant 

proceedings and form no basis to conclude the FBI has not 

  

sly bewdted plaiutiff£'s Freedom of Information Act 

  

Gite Oe ted ane alt ae FL TAS Saayay San pa pag) fod 

yoequogts MAeintifl? himself bas filed several Freedom of 

wore t dl lie thek were prior to the recent amendments, 

  end the Court of Aoeenis for this Circuit in an en banc 

decision cepresely held that the records relating to the 

aseasination of Pr -oaident John F. Kennedy were properly 

lew, §5 U.S.C. §55209) (7) 

U. oS. _ Department of Justice, 

  

160 U.S. App. b.C. 71, 489 F.2d 1195 (1973), cert denied, 

416 U.S. 993 (£974). The records plaintiff sought in the 

1969 and 1970 letters to the Department of Justice related 

to the assasination of Dr. Martin Luther King, Jr., would 

also have been exempt under the prior law, §552(b) (7), 
} 

that is ‘investigatory files compiled for law enforcement 
} 

purposes... ." 

The 1974 amendments to the Freedom of Information Act 

became effective in February of 1975 and Congress prescribed 

the withholding of investigatory records had to be based 

tee ant Fann Funpee of harm. Persons



a ew Pocuest 

  

LHe agencies wouLrd nave to consider the 

request under the new standards. In fact, for the matters 

relating to the assasination of President Kennedy, plaintiff 

filed a new action seeking the same materials he previously 

requested that wes the subject of the en banc decision, see   

Weisberg v. U. S. Department of Justice, Civil Action No.       

ryt 75-226. ‘this subsequent action was filed following the 

effective date of the amendments. In the instant case, 

“plaintiff filed a request with the F8t for juformation 

relating, to the assasination of Dr. Martin Turher Ving, (in | 
a . ‘ i 

| 
April of 1975. 

In cenclusion, defendent respectfully suly hat 
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wy tne Pe. Martta tucher I di., Gssasination rile wore 

not preverly dis e@ under the thon ms law. ‘Ticse 

prioe woeecuho would form no basis for this Courr to comelude 

that plaineiista Poox web Lar request sere 

ai pear Ey EbehaL cid ¢ do by the FRE, 

     a 6 SLLBERE- ies 

oaited Steutes Attorney 

  

ROBERT No FORD 
Assistant United States Attorney 

  

  

Yin R. DUGAN 
sistant Unite tates Attorney 
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\ was acknowledged. Regarding Plaintiff's letter dated March 31, 

UNLTED SYALES DISTRICT COURT 

FOR THE DISTRICT OF COLUMBIA 

Civil Action Ne. 75> 1996 

DEPARPMENT or JUSTICE, 
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L, Donadd L. Smith, being aQuly sworn, G 

    

(1) 2 an @ Social Agenk a £ the federal Buren of 

faventication Gui), as med in a supervisery capacity to the 

Precdes of fpteristhion- Privacy Acts (POLPA) Eranch, Ix cords 

BTEC Poin ion, i PUL Headquar Lers (PETHO), + ne. oC. 

(2?) 4 vo caused a search of FMI recorc 9 ba mace 

to Toon te CONN os Ondenge Can: cecnindg the letters Lis 7 im Phasnbir? 

Notice OF Piling Ov Attached Exhibits, filed with th,» court in 

connection with this Jitigation on or about September 30, 1976. 

SF Cong t 
(3 Plaintif®'s letter to the PBL dated March 24, 156%, | 

has en located, and FBI records do not indicate that this letter i 

  

1969, to Mr. Cari Belcher, Criminal Division, Department of 

Justice, and Plaintiff's letters dated June 2, 1969, and August <0, 

1970, to Attoraey General John Mitchell, no record can he located 

indicating these ietters were ever received by the FBI. A copy oF 

Plaintiff's letter dated March 16, 1970, to Deputy Attorney General 

Richard Kleindienst has been located, and FEI records do not indicate 

that this letter was acknowledged by the FBI.



Order 328-73, certain 
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“hy investigatory records over 15 years 

ne as a matter of agency 
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; 

pursuant to Public Law 93-502 

FB I investigatory records wot rtAa 
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