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ihar slaintifils priow requests LoT maierials

vioin Lucher Tong

soald have placed plaintiff Lirst in Lince for veview by
the Federsl Bureau of Investigabion. Thege hearings
were held on September 16, and 17, 1976, and at the
conclusion of the proceedings Lhis Court required
plaintiff's counsel to document prior requests for
records on the assasination, and any response thereto.

On September 30, 1976, plaintiff filed a "Notice
of Filing Of Attached Exhibits'" and attached thereto
were five letters from the plaintiff to various officials
of the Department of Justice. Three of the letters were

sept in 1969 and two were sent in 1970.



Ti pesponse theveto, delendant gubmits the affidavit
of Ponald 1. Swith, a Special Agent of the Federal Burcau
of Tpvestigation {Lofendan t's Exhibit 1 An examination
of the affidavit reweals that only two on the five letters
wore found to be in ¥BI files at this time. Only one of
the letters were dirccted to the former Director of the
Fp1, J. Edgor Hoover. All.athcr letters were directed to
the Department of Juztice and the former Attorney Generals
of the Depariment.

Defendant respootiully submits that plaintifi's
requests in 1969 aad 1970 are not relevant to the instant

proceadi and form ne basis to conclude the IBL has not

rly bowdied plaintiff's Freedom of Information Act
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yegoests,  Ulaintiiy himgelf hag filed scveral ¥Froecdom of
ERIRCERITEE o ire (Lot were prior to the recent amendmente,

and fhe Court of Ancenls for this Circuit in an en banc
ducision ooprosely held that the recoxds relating to the

deencination of President John F. Kennedy were properly
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ol the Act. e Welds U. §. Deparviment of Justice,

160 U.S.App.R.C. 7L, 489 F,2d 1195 (1973), cert denied,

416 U.S. 993 (1974). The records plaintiff sought in the

1969 and 1570 letters to the Department of Justice related
to the assasination of Dr. Martin Luther King, Jr., would

also have been exempt under the prior law, §552(b)(7),

.

that is "investigatory files compiled for law enforcement

purposes . . . .
The 1974 amendments to the Freedom of Information Act

becane effective in February of 1975 and Congress prescribed

the withholding of investigatory records had to be based
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4 new roauest

the agencies would nave Lo consider thc
request under the new standards. In fact, for the matiexs
relating to the assasination of Fresident Kennedy, plaintiff

filed a new action seeking the same materials he previously

requegtaed that woes the subject of the en bance decision, see

Weisberg v. U, S. Departme:

© of Justice, Civil Action No.

75-226. 'This subsequent action was filed following the ?
effective date of the amendments. 1In the instant case,

“plaintiff filed a request with the F3T for information

relating to the sssasination of Dr. Murtin Turher Ming, in |
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April of 1975, |
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UNLTED SUATES DISTRICT COURT

FOR THE DISTRICY OF COLUMBIA
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“7¢ L. Smith, being duly sworn

Civil Action HNo.

75-1996
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Mr. Carl Belcher, Criminal Division,

and Plaintiff's letters dated June 2,
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Attoracy Géneral John tchell, no

these iletters were ever received
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