
Dear Howard, Our Day in Court (75~1996) 9/8/16 
When we left the impropptu hearing, called status call, I asked “4: "What will you Rave talen out in eight days?! There appeare to have been no need to reusve hs appendix and there is no doubt he was magnificent in court today. 
They pulled a new one on us, and FBI supervisory agent in FOIA, His affidavit is tricke,  S!% s4@ hed not had a chanse to read thanks to the government's diy tricks. . 

We had no idea what was going to happen. We were told there would be a witness to testify to compliance, 

I'd gonc over all the affidavits with care and prepared lengthy responses. Lil had all but one retyped if unread. Fortunately ny judgement vas good on typing sequence. Se while we were sitting in the lawyers! lounge and Yim was making what notes he could I located one essential fact ou each one on coupliance, especially where they misused statistics. Yim was astounded at their real neaning-deliberate non-compliance called taking everything in order. Sp Jim made his ow notes on them and we went into the court- room. The rest of the preparation [84 done had him well prepared for what he had to do and did magnificently: ad lib cress examination of a stronger. 
ir wac fantastic! They were all long-@aced, the ABSA, a monster fron pro football naned Yugan barely able to control himself at being so tured aromdthis star vitness ours. The judge wanted none of the other two he hag, sll from the FBI, she wanted to hear fron people who know and do not say "I don t know" and at this atte “in got up and asked for an evidenttary hearing as soon as poSeible. week from tomorrow. Aside from time and jetlag his anoy problem is mastering what 1 gave him today. Maybe I'l] resune later. “rocery-shopping time, 

By simple calculations with their om statistics, something aparently nobedy else ever thinks of, I used their afiidavit to prove they should have procemped my appeal before the March calendar call. This is September, I found my forgotten and unmet 1969 request for the same materinl, exapnded a bit now. Statisties to prove non~cempiiance after 7 years on a Weday law? By the time if was over it was a government shambles, It got #0 bad that ttis PBI “expert” sgent at one point opened his hands, shrugged his shoulders and looked at the AUSA from guidance! 

You may recall that I said Open america was a bad case coming from arrongnoe and anti-democratic Naderian concepts but I'd turn it around. Wa began by using it. The decisions is a good one. The case only is bad. They are in violation of that decisions and whemim alleged it, merely alleging it, the clerk found the place and handed it to the judge. 1t was so great a day that Lil bought me a browmie (not Phinta, pastry). I felt so good that when im said let's have luhnch I said let's celebrate. We did, at the Lawyers' Club, of which his is not a nember. His father is so he uses his father's card and his father also pays the bill. Second time he's done it. Then I had sy supvorts check (yup, another bad fit) and we went to “im's to work untid my ride home, We have decided on what witmessee to ark them to preduce and in general what we want to go into. We're going to wind up with only one who will clain first-person imowledge and he'll prove he was a perjurer. I've done the preliminary work and I've incorporated the newer work in an af:idavit draft, 

Our real problem is the judge is intimidated by the amount of work she'll have to do if she gets tough/ +4 will be enormous. This is why I've been pushing fer pmishmnent, what is never dreamed of, There ig no othor Way toe judges will vet relief. The way we are going is going to be hardest on Jim and wil) make the least complete record but there are few chsoices and perhaps as practical matter it is now the only Way 
This is soing to make a costly transcript. We decided ts weit and “ive tae other side tine to order it, which reduces the cost to us to a mere 50¢ a page! Next week will cost mor because we'll go a whole day. And when the judge knew “in had been hospi thlad



ou the other side of the world and had been jeme but one day, what a display! Especially 
when the chief of their appeale unit questions whether I am an investigator or an 
“expert” or an “authority.* 

Dustig Dugan's direct I wrote a series of simple notes out for Jim. Maye 6=10, 
no more. On special, relevant points, eimple and comprehensible. I went up and gave him 
omly one. © began with but a single sheet of his own. and this spectacle resulted. 

efore it was ove: Jim asked this character if it weuld shock him, when he has 
sworn and xrosworn that they take all requests in order, to know that + had about 20 
requests going back tc 1969 that have not been responded to. What, he aaked. Would it 

schok you, Jim repeated. No, it would not shock me, he admits. 

i suggested to Jim that we ask for restricted live testimony * from each one who 

has executed an affidavit and from ‘two others! Pottinger, head of Civil Rights and 
the one now in charge of general crises in Criminal. iiodest, ne? Plenty! With relevant 
records for those who executed affidavits. These guys even swear to statistics and can't 
gay who complied them, only that they did net. Great affidavit suff, eh counsellor? 

It is a bie jot with all Jim has to de, beginning with a medical appointment in the 
Bem but I think that except for reading what I've done and preparing svecific questions 
ir. advance it is lergely done.I think I've done about all he'll need except to go over 
what I've mummk already given him ani make a list of the items he should mow. Meanwhile, 
t'1l be prepared with sone of what they have masked, and what a display that will be 
for me to sit there and f4111 in the gape of what they have claimed the need to withhold! 

~y the time we're finished we'll have eviecerated their coming assault on the law. 
We'll mak: that kind of record. We've already begun. “im got this guy to admit that 
they have included uormal press requests as part oi their FOIA statieties. And that 

they accept verbal requests, meaning evary phone call. 

Jim pulied one that yas better than most. They are yakicing, the feds, about how 

they procege this stuff. ‘lim saya, oxay, you are worlcing on ir, W's in sequence and 

there comes a time when other agents have cleaned up all the requests older than 

“ys. W's request. Woul you put them on it? No. Now many do you have on this kind of 

work? 150. You take them all in order? Yes. Suppose ten are free, do they take other 

requests? ‘es? Please explain, then, how you process all in order of receipt? “bviously 

they don t. “eanwhile, after 8 montha I got them to admit they don t even number requests 

in the ofder of receipt. Zow can you xeep thom stuaight, Jim asked? By filing. Ever get 

files out of order? 4“ didn’t knows 

Perhaps you are getting what 1 think: we have wrecked the entire DI FOIA sgsten 

as a sham, a contrivance for non-compliance, and we'll use gold on the lily next week. 

We've had ec much pressure on thom, we two litile-imowna, that they began with a 

fake promise to release papers on a regular scheduled, perhaps in b&tches of 200. ®oy will 

+ necd some financial help! vBut they could not anawer how long "clearing" would take. 

Vp, an open end of non-compilance. Now they are pressuring the judge. 

Ttve taken the time because I think you can see what we are G@ping, expect to do 

and whet it can mean. 

Hestily y


