Dear Howard, 9/15/76

It is a joy to me that i cun't decide whether pride pleasure predominate in my
reactions to your getting the clerkship and earning a 4, while working and doing the

other things you do. It is wonder. We are hapsy rov yow. - vhind i4 fe o prowicing
forecast Ffor the future enc your Tuture.

i aporeciate the calle Wnile I had atsributed your silonce to belny busy, i was
atiil & bit unsasyg.

1 tce shac for a lelber now vecannv this 1o the kind of cay 1T 1se T8 conpreted
all I can co ir prepavetios. Jor fomorrout s nearing, oroeph TOr packing & bag s i have
in the past for public confrontations and such things as the evidentiary he ring in

enphis, where I not uncommonly had the richht records with me in an emergency. : have
o expect such an emergency tomorrow ior a nwaver of reasons i'll -robably come pack to.

What T'7 lit: %o do renur. WOl S G hoow Yo Tops ©oces srooacd
those pape s on’ L heve 0 ot oquite & 1 Cfilen. Toat _+ ozasy Jor oo ned vt
during the coupes of the day Y11 got enough of 1 dones o Vir, + nods Dadd 30ne
tentative decisions for tre ime diate future. One is cutting ou the quantity of worx

I've be'm doing on +the FOIA cases. Itve written 2 bock in a month and the nrospucts of
any cof it gebiing into the record ex:sept with we on the atwnd are siime IF It on the
stand I aon't need all this stuff on papers

The last two major preparations are .0W aw itine Lil's ypetyoling. The second oi these
ig a stet-ment I want to make %o the Courte Jim probably won t po for it ant the judge
will not welcome it but 1 may atill ask. ~robably take about~10 winute:. to read. L want
to E%t elief for myuslf snd give the judg wmy rights to cont ond wiyh woile Ioydag out
ar deotringl atteck on the covernent in FOIA matters and maging o resord of Jlki-
cial complicity when wt its best moments it i toerlance of the intolerable, an ovor
systematic caupaign against the law by the goverhmente i have enouglh: sp-cifics. Yhe
more important is as broad and definitive an assauly on the government's claim to words
you may rocall frow the Act aid Ihe Open America decigion, "good faith" and "due diligence."
If there hLad been o you here TO help it would b smuch butier. A4 stuaenet named Scott
statted the separation ol wy {iles on thise $t was rather much for hirm but what he daid
was valuable ane makes what &+ have done possible. {tve isolated & total ol 29 separate
FOLA requests 1've uwade of Justice in the past decade. in one case there was full come=
plisnce- after 8 yeurs T cot & press release thal wid been onlished fu the Tives. “he
one we used in B, ZIEXX In two cases there was pertisl conmplioncd wkEh by oth o agenclede
In cne of these, thanke po your cariier work in that £ilo, thew. wWus the e=zchange of 0%
feower than 44 letters bu ore there was partial compliances I counted thosc you listed
and did no morv, this being enoughe ) Dircctly relevant in 196, for Adng materials,
are four eurllier requests for essentially tlir seme dota, in 4/69. Whet o vords vean is
the face of thic record? And the number of repetitions oi these requests, their reformu-
lations, tho’unresponded to DJ 418 forms, th- checks they cashied anu Tor which tiey sent
me nothing. it is quite a story, quite a bit of solid evidence. at one swoop 1've demoRished
all their statistcs sud all meaning to any atatisticse.

o _ . . L
y problem on this is going to be Jim. Mot because hedks in any way bad. "t is pecause
iﬁe is s0 yery coode e is as {ine ana sweet & peison as 1 know, total decency wrapved
a good,big heorte He Zs uli checks for turning. He docen b oroakdze 1t bud be +anes
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continuing comgtiance, I want to adwnace her compromise in th- RoSenberg case to reduce
the propggands and stalling capabilities the govermment has ar'® US€Se Jim's reaction was
"She won t go for i{." Mine is suppose she dossn t? How can tp2% hurt me? n the other
hand, if-I give &, judge a chance to reduce the aBuse of judges’ 17t 81l these cases; I've.
taken a forward step wat settling for too little eliminstes, + D2d 5iily two demands over
her Resenberg formulas trey firet assign someone to prepare a list of all names in the
case where there is no real question of privacy and then let B€ select the items of the
requests with which 1 want coupliance first. When they haws 200,000 @osuments in the
field orfices without something ke this there will be three years of the exploring

of wastebaskets end I'll still hate virtually nothing, -

He lets the AUSA behave like i bastard without heving a record to cite. I have
unanswered letters I'll have with ries As:late as yest«irday afternoon Yim did not have a
return of several calls. Tonorrow we we to‘confront fap to eight adverse witnesses and
we don t lmow whether any will appear. We'lkuse.W9,, but we'll have to do this without

preparations of any kipd., ~t will _have to be &a lib, "o hasn,t even had thme to read what
I've repmmed for him, He says ha8}1 do that today. + hope he can.

There is no alternative to what I've done in every sult, take the heat. I hate to
have to do it ad 1ib but I hate worse not doing what it cen mean, with moderate successe
I have in mind several things. One is establishing expertise, with which I know he
agrees. Then going into what I now is withheld and they know they ere withholding and
is relevant, with specifics. Then tearing their msk maskings apart by ticking off sll
the names. Then with this basis charging and proving perjury, with me under oath and .
asking for relief from it. Topping it off with the ascribing of motive. With their records
to prove it. 1 want & number of things all requiring a solid record. One is to force the
Jjudee to do something other than togkerate government mischief, Another is to have for the
appeals court what my affidavits in spectro gave Wilkey - with results you saw. As a by-
produce I can rescue the law and the presitigeous incompetents who have made themselves
party to its emasculation. And at the end redress of grevances, a restitution to me of
what all of this is costing me. I want to go farthur than the strict language of the law
and hold individuals responsible, too. I can again specify. I'll try to ease Jim into
more agreement tomorrow morning before court. If not I'll be confronted throughout with
having to avoid what I will not really be doing, fighting my own lawyer. Iwould not
fight Jim. I love and respect him, Actually, 1'11 be helping him because he needs to
learn how to fight other than on paper, where he does it remarksbly well.

With any kdnd of luck I think at the minimum I211 end part of the ¥mx Maderian
evil in Open imerica, end the presumption of good faith and due diligence that auto—
matically accruss to the government despite the language of the law and its legislative
history. 1 also want to show the really abused and overworked judges a way out, a way
they fear teking themselves and no other litigant dares go. I want a direct confrontation
under oath on the material with all these bastards. My ststement solicits it with 8 of
them, I include without so saying the AUSA, whox presides over %this engine for non-compliance.

I do not know what tommprow will be or bring or how it will e¢nd. When %e have had
seven status calls and I have not one plece of pepers to show for them I can assume we'll
not be certain to get to where I want to be tomorrow. In this event any advice or sug-
gestions you have can be helpful. If you have time for thought snd writing them.

Here is my basic reasoning:I'm better off losing entirely than continuing to be
bogged down. I don't think there is a chance of this with the record we have already.
This means that at the worst I'1ll be able to expect a Rosenberg-itype compromise. We
can walk through that without taldng much time. Jim's time and mine are both more valuable
in countless ways than is playing the government's game in this case, There is much he
could have done for me and himself that he has not gotten to, Those things are much more
important than wasting any time here, Or, I have my kind of no-lose situation as the gov~
ernment has its. Also, they have accomplished their basic purposes already, they've
stalled me for either eight years or a year and a half, wherever you begin, Their im-
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required for a new whitewash, by the OFR, I
there is a mechanism in ferme of cenplisnce,
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