
Dear Howard, 
9/15/76 

It is a joy to me that i euntt decide whether pride pleasure predominate in my 

reactions to your getting the clerkship and earning 4 4, while working and doing the 

other things you do. It is wonder. We are hapoy ror you. ~ thins 44 is 4 promickny 

forecast for the future enc your future. 

  

i aporeciate the cali. While 1 had attributed your silence to bein: busy, 1 was 

still a bit uneasy. 
    

L tece shuc for 4 letber sow oecauee baie io the wind of cujy it is. TS co pleted 

all I san do i: prepavation sor tomorvow's nearing, Gxcepl Tor packing a bag as i have 

dn the past for public confrontations and such things as the evidentiary he ring in 

euphis, where I not uncommonly had the rickht records with ne in an emergencye * have 

€o expect such an emergency tomorrow for a nunver of reasons i'il -robably come pack td. 

What T'a lite te do 5 Tenui. vor 

those ompers ou ~ heve te got quite 
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wt easy for me ned out 
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during the couwres of tye Any T'Y) got enough oF Ak donee Bow cWor, 2 Mavs MAGo Sone 

tentative decisions for toe ime diate future. One is cutting ov the quantity of sork 

I've been doing on the FOTA cases. Itvye written e bock in a month and the vrospects of 

any of it getting into the regord except with sie on the atend are slime if I'-. on ‘he 

stand 1 aon't need ali this stuff on papers 

The last two major preparations are :10¥ aw iting Lil's petyping. The seconce of these 

igs a stetoment 1 want to make to the Court. Jim probably won + go for it anv the judge 

will not welcone it but I may atili ask. “robably take aboutc1O wimute: to read. [ want 

to 655 elief for myself and giv’ the jude wy rights to contend wiyh while aqdag out 

ar degtrinal atteck on the govermment 12 FOTA matters and miuciig 2 revore of yucd-- 

cial complicity when at its best moments it jc toerlance oF the intolerable, an over 

systematic campaign against the law by the goverhment. + have enough: sp-cifies. she 

more important is as broad and definitive an assaul¢ on the government's claim to words 

you may recall frou the Act aud Zhe Open america decigion, “good faith" and "due diligence." 

If there had been » you here to heip it would b such better. A stuaenet named Scott 

statted the separation ol my tiles on this. {t was rather much for him but what he did 

was valuable an maxes what + have done possible. i've isolated a total of 29 separate 

FOIA requests i've made of Justice in the past decade. in one case there was full come 

pliance- after 8 yeurs TI pot © press release that had been oublished in che Tises, The 

one we used in PM. M4@XX In two cases thore was partial complienes sikkh by oth 2 agencies. 

In cne of these, thanks fo your earlier vork in that file, ~ was the evchange of .ot 

fewer than 44 letters buore there was partial compliance. <I counted those you listed 

and did no wore, this boing enough.) Directly relevant in 1096, for “ing matcerleis, 

are four eurlier requests for essentially the game duta, in 4/69. whet Jo vords bean ls 

the face of this record? And the number of repetitions oi these requests, their reformu- 

lations, the unresponded to DJ 118 forms, th» checks they casHed ana tor which trey gent 

ne nothing. it is quite a story, quite a bil of golid evidence. at one swoop I've demoasshed 

all their statistcs suc all mcanin, to any gtatistics. 

      

    

ka. . . ee 
y problem on this is going to be Jim, Not because heks in any way bad. “it is because 

ue is so very good. @ is as fine ana sweet a pe-son as x know, total decency wrapved 

a good,ybig heart. He is uli checks for turning. He doesn & r-alize 2% bub de + nes Bs n & pvalage iy bul he jay UGE 

not realy fight in court. “- is usually gatlent (last “inet? : gt ka courts *- is uswilly gathers (Last jige” Lint ty byt 
| Wy     

‘ “Wnit ‘ " y 
+ 

i —
    

    



continuing comp’iasce. I want to advnace her compromise in th: Rosenberg case to reduce 
the propgganda and stalling capabilities the government has ard uses, Jim's reaction was 

"She won t go for it." Mine is supvose she doesn +? How can +}2t hurt me? °n the other 
hand, if-1 give e, judge a chance to reduce the aBuse of judges’ in all these cases; I've. 
taxen a forward step wat settling for too little eliminates, 2 nad sily two demands over 
her Resenberg formulas they first assign someone to prepare a Uist of all names in the 
case where there is no real question of privacy and then let me select the items of the 
requests with which 1 want compliance first. When they hav~ 200,000 gesuments in the 
field o:fices without something ike this there will be three years of the exploring 
of wastebaskets and I'll still have virtually nothing, .. 

He lets the AUSA behave like i bastard without’ he wing a record to cite. I have 
unanswered lettere I'11 have with me As late as yéstorday afternoon Jim did not have a 
return of several calls. Tomorrow we wWe to-coufront tup to eight adverse witnesses and 
we don t know whether any will appear. We'lhuse.me,, but we'll have to do this without 
preparations of any kind, + will_have to be aa lib. “e hasn,t even had thme to read what 
I've repmmed for him. He says he8ll do that today. ZL hope he can. 

There is no alternative to what I've done in every suit, take the heat. I hate to 

have to do it ad lib but I hate worse not doing what it can mean, with moderate success. 

I have in mind several things. One is establishing expertise, with which I know he 
agrees. Then going into what Z imow is withheld and they know they ere withholding and 
is relevant, with specifics. Then tearing their ask maskings apart by ticking off sll 
the names. Then with this basis charging and proving perjury, with me under oath and . 
asking for relief from it. Topping it off with the ascribing of motive. With their records 
to prove it. I want a number of things all requiring a solid record. One is to force the 
judge to de something other than tof@erate government mischief. Another is to have for the 
appeals court what my affidavits in spectro gave Wilkey - with results you saw. As a by= 

produce I can rescue the law and the prestigeous incompetents who have made themselves 
party to its emasculation. And at the end redress of grevances, a reatitution to me of 
what all of this is costing me. I want to go farthur than the strict language of the law 
and hold individuals responsible, too. I can again specify. I'll try to ease Jim into 
more agreement tomorrow morning before court. If not I°1l be confronted throughout with 
having to avoid what 1 will not really be doing, fighting my own lawyer. I-would not 
fight Jim. I love and respect him. Actually, I'11 be helping him because he needs to 
learn how to fight other than on paper, where he does it remarkably well. 

With any kind of luck I think at the minimum I412 end part of the Shee “aderian 
evil in Open America, end the presumption of good faith and due diligence that auto— 

matically accruas to the government despite the language of the law and its legislative 
history. I also want to show the really abused and overworked judges a way out, a way 

they fear taking themselves and no other litigant dares go. I want a direct confrontation 
under oath on the material with all these bastards. My ststement solicits it with 8 of 
them, I include without so saying the AUSA, whos presides over this engine for non-compliance. 

I do not know what tommprow will be or bring or how it will end. When ke have had 
seven status calls and 1 have not one piece of pepers to show for them I can assume we'll 

not be certain to get to where I want to be tomorrow. In this event any advice or sug 
gestions you have can be helpful. If you have time for thought and writing them. 

Here is my basic reasoning:I'm better off losing entirely than continuing to. be 

bogged down. I don't think there is a chance of this with the record we have already. 
This means that at the worst I'l] be able to expect a Rosenberg-type compromise. We 
can walk through that without talking much time. Jim's time and mine are both more valuable 
in countless ways than is playing the government's game in this case, There is much he 
could have done for me and himself that he has not gotten to. Those things are much more 
important than wasting any time here. Or, I have my Ikcind of no~lose situation as the gov- 
ernment has its. Also, they have accomplished their basic purposes already, they've 
stalled me for either eight years or a year and a half, wherever you begin. Their in-
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beat,


