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AFFIDAVIT

My name is Harold Weisberg. I am the plaintiff in this case. I reside
at 7627 0l1d Receiver Road (Route 12), Frederick, Maryland.

1. In my affidavit of December 22, 1979, which begins with a statement of
my qualifications, I state that the November 26, 1979, affidavit of Robert E. Owen
of the CIA is untruthful, deceptive and misleading and is intended to deceive and
mislead the Court.

2. After my pecemher 22, 1979 (previous), affidavit was filed, I learned
that I had seriously understated the degree of deliberateness of Owen's, the
Central Intelligence Agency's (CIA) and National Archives' untruthfulness and
deceptiveness; I also learned that Owen has boilerplated his miérepresentations

and filed a close variant in another lawsuit, Mark A. Allen v. CIA, C.A. 78-1743

(the Allen case).

3. Late on the afternoon of January 17, 1986, I located misffled records
of my appeal from National Archives withholding of other Warren Commission records.
They were withheld at the behest of the CIA. In that case, when I was at the
point where I could have filed suit, the CIA agzeed to substantive disclosﬁres.

In that matter, in 1976, the CIA and the National Archives disclosed information
identical with what they had withheld and continued to withhold in this instant
cause, identical with information Owen and others in the CIA swore had to be

w ithheld until it was disclosed at the¢moment the Government's brief was due at
the appeals court. Authority for th;t disclosure is the same Charles A. Briggs

who swore exactly the opposite in this case. (He was Owen's predecessor.)
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4. In the Allen case, after remand by the appeals court, the CIA again
withheld until the last minute, when it again provided an Owen affidavit and an
excised copy of the record sought, CIA Document 509-803.

5. I have and have read this Owen affidavit of January 11, 1980, and
Document 509-803. 1In this affidavit, although Owen is more careful in his deceptive
and misleading phrasing, he still represents falsely that the Allen disclosure
also is attributable to CIA disclosure to the Congress.

6. The CIA had withheld this l4-page record in toto. The major part of
it that it has now released was entirely within the public domain years before
Allen filed suit. It was not in the public domain because of any disclosures to
or by any Congressional committee. This information was readily available at the
Archives and was disclosed in even greater detail by the FBI in its release of
about 80,000 pages of Headquarters records relating to its investigation of the
agsassination of President Kennedy. I obtained copies of these records by C.A.
77-2155. Also before Allen filed suit, I obtained other pertinent FBI records
from its Dallas and New Orleans field offices in C.A. 78-0322 and C.A. 78=0420.
In addition, some of what the CIA still withholds under 'mational security' claim
is and long has been within the public domain. Exhibits illustrating all these
statements acve attached to following Paragraphs. The essence was disclosed by
the CIA itself in 1975 and 1976.

7. 1If none of this were true, the CIA refused to disclose to Allen what it

is now clear was reasonably segregable and the CIA did segregate and disclose at

the last minute.

8. Moreover, and indicative of bad faith, what the CIA now discloses to
Allen is within my information requests of the CIA going back to 1975, but the
CIA has not provided this information to me.

9. In this it duplicates its bad faith in this instant cause in still not
having provided to me the Yuri Nosenko and other information I did request, despite
its several affidavits alleging that this information was declassified for the
House Select Committee on Assassinations whose life ended a year earlier.

10. 1In both cases the CTA made the traditional false claim with which it

seeks to terrify and intimidate the courts, of a need to protect intelligence




sources and methods.

11. In this instant cause the CIA additionally alleged an urgent need to
keep secret its use of KGB defectors and anything bearing om what it refers’ to
as the bona fides of the KGB defector, Yuri Nosenko. Information pertaining to
the CIA's use of defectors and to Nosenko is included in the records I located
on Janury 17. These records were disclosed to me by the defendant in 1976, when
they were released by the-CIA.

12. When I appealed, the Archives referred that matter to the CIA, on
January 15, 1976. (Exhibit 1) The CIA did not act until May 28, 1976, when it
released what is itemized in its letter to me. (Exhibit 2) The unreasonable,
unnecessary and unjustifiable nature of CIA classifications and withholdings
under FOIA is illustrated by its classification of the list of Archives records
withheld by direction of the CIA. (Exhibit 3) While on this classified list the
records are identified omly by arbitrary numbers, much more information was
readily available at the Archives, which provided it to me, including the claimed
authority for each withholding.

13. In Exhibit 1 the defendant in this instant cause admitted that 'the
(Warren) Commission's authority to classify is somewhat doubtful." This is hardly
a momentous concession years after a federal eourt ruled in my C.A. 2052-73 that
there was no such authority. That the two transcripts at issue in this case were
included in the CIA's review the year after I filed this instant lawsuit is
disclosed in Exhibit 4. This Archives letter to me also identifies what my
previous affidavit refers to as the long Commission memorandum on Oswald's foreign
activities.

14. That this supposedly classified record, withheld for a decade as
clasgified, was never properly classified is disclosed by the copy sent to me,
the first and caver page of whiclfis attached as Exhibit 5. No classification or
declassification stamp appears on it. ''APPROVED FOR RELEASE™ on April 2, 1976,
does appear.

15. Where page numbers do not appear on the pages from this memorandum
that follow, this is because of the nature of the copies provided to me. My

somewhat angry letter of November 5, 1975 (Exhibit 6), yielded copies even less




suitable for copying so I cannot provide full copies of all pertinent pages.

16. 1If Exhibit 5 I also notified the Archives of the probability, since
confirmed as the reality, that the CIA itself had earlier disclosed to me and to
others what it withheld in the January 21 transcript, the CIA's use of defecibr%
as stated in my previous affidavit. I have bracketed this paragraph on Exhibit
6, my letter of November 5, 1976. From the time the Archives received Exhibit 6,
it was on notice that ‘its-and the CIA's withholding of the January 21 transcript
was improper. Yet four years later Owen provided a spurious affidavit to this
Court on precisely this point.

17. When I received no response, I added emphasis on November 21, 1976,
(Exhibit 7) In the two paragraphs I have bracketed, I put the Government on
notice that 'there is a substantial question of defrauding me and of deceiving
and misrepresenting to the Court' because "The claimed reason for withholding
this transcript from me no longer exists - if it ever did." Disclosure of the
transcript provés I was correct and that, despite my accurate notification of the
Government, it persisted in fraudulent misrepresentation and did deceive and
mislead the Court, against which I had warned it.

18. In 1976 the Archives and the CIA disclosed to me exactly what in his
latest of the CIA's ever-shifting misrepresentations to this Court Owen swore had
to be withheld, any reflection of whather or not Nosenko or anything he said was
or was not credited or believed. On the four pages (19-23) of the long Coleman-
Slawson memorandum (Exhibiﬁ 8) identified in Exhibits 4 and 5, I have added no
markings. Those that appear are on the originals and are consistent with markings
I have seen on records reviewed for release. Those making the initial review
bracket what they believe should or might be withheld.

19. Relating to Nosenko, the CIA approved 1976 release of '"(and whose
reliability has not yet been ascertained)" and "(Nosenko's testimony on this point
cannot be taken with absolute assurance. Besides the obvious fact that whether
he is sincere or whether he is a Soviet plant has not yet been determined ...)"
All of this was bracketed and underlined in the copy provided to me. It is
precisely what Owen swore was not released until it was "declassified" in 1978

for the House assassinations committee.



20. That the CIA provided the Commission with "information ... flatly
at variance with" other information provided by the CIA is underscored in the
records as provided to mé. (page 20)

21. The heavy bracketing and underscoring relating to Nosenko (page 23),
"if we can assume that his statements are sincere,’ also is on the record as
provided to me.

22, The next page, agprovided to me in 1976, is 45. (Exhibit 9) The

double bracketing and underscoring is on the record: "The CIA has not yet given

us an evaluation on the reliability of Nosenko, but they indicated that they ought

to be able to give us an evaluation soon. As developed elsewhere in this memo,

the authenticity of Nosenko is of high importance."

23. What the second sentence quoted above makes clear is that, in contriving
questions about Nosenko's "authenticity," the CIA was really controlling what the
Commission could believe and conclude.

24, As provided to me, the pages preceding and following Exhibit 10 also
have their page numbers eliminated in the quérnment's xeroxing. This page also
disclosed to me in 1976 what Owen swore in 1979 had to be withheld in the claimed
interest of "nationAI security,' that "Yuri Ivanovich Nosenko, if he is sincere,
would provide a conclusive answer; namely, that what we know is the truth and
not a legend. Unfortunately, the CIA cannot give us quite the assurance of
Nosenko's reliability that we would need to rely solely upon his testimony."

25. 1In other pages of this memo that were provided to me in 1976 the CIA
disclosed what it withheld from Allen, leading to his 1978 litigation and Owen's
additional untruthful affidavit of January 11, 1980, in that case. This is
particularly true of what Oswald was doing in Mexico, especially relating to ome
the FBI described as a 'Nicaraguan secret agent," Gilberto Alvarado Ugarte.

26. By August 22, 1964 (Exhibit 11) the CIA had thoroughly frightened
the Commission about Nosenko and using any of the valuable information he provided.
By then - even in internal records - Nosenko was referred to as "N." The CIA
also bamboozled the Senate Intelligence Committee into doing this in its report,
although Nosenko's name and career were public. Nonetheless, there was a lingering

Commission staff desire to use Nosenko's information. This. memo sets forth how




it all was to-be masked to the CIA's satisfaction. Yet precisely what Owen

swears had to be withheld in the January 21 transcript is disclosed. It was
disclosed to me, by the CIA, in 1976, that it used KGB defectors. (What Nosenko
said "will be used but attributed to the CIA and its 'stable' of Soviet defectors.")
The proposed language of this part of the Report, again disclosed to me by the

CIA in 1976, makes the same disclosure Owen swears was secret. It reads, "The

CIA has made an especially valuable contribution by supplying the Commission with

information originating with defectors from the Soviet intelligence services..."

(Emphasis added)

27. There are thinly masked references to Nosenko on page 2, paragraphs
2 and last. The KGB would have ﬂad no difficulty in perceiving what Owen swore
in 1979 had to be withheld so that the KGB could nét know it. Similarly, there is
other masked but readily perceived reference to Nosenko on page 3, at the top.

And at the bottom, the CIA disclosed to me in 1976, contrary to Owen's 1979
affirmation, that Soviet defectors, in the plural, were working for it. '"Still
working with Soviet intelligence when Oswald was in Russia" pointed at Nosenko.

28. Although this record was originally classified "TOP SECRET," no authority
is noted and none was possessed by the Commission. Then, after my request, it was
downgraded to merely "confidential." This was by 012208 at the CIA, on May 21,
1976. After my appeal, when it was ultimately declassified, it became apparent
that it held no secrets from the KGB, that in the 14 years of withholding,
information had been withheld from the American people only.

29. The Commission's March 6, 1964, letter to the CIA (Exhibit 12) informed
it that the FBI had provided reports on its interviews with Nosenko and asked for
a Nosenko conference with the CIA. This document also was withheld 14 years, until
it was ruled "unclassified" by the CIA's 058375, also on May 21, 1976. However,
both the FBI's Nosenko reports and the Commission memo on its conference with
the CIA, used in my prior affidavits, were disclosed to me by the Archives a
year earlier. Here again withholding was not necessary, but for more than a decade
important information was withheld from the American people, not the KGB. It knew
that Nosenko had defected, had talked and what he could have said. It also could

have obtained the FBI's Nosenko reports from the Archives, as I did a year




earlier, in May 1975.

30. Nosenko's accurate report, that Oswald was so lousy a shot his friends
had to provide his game when they went hunting together, was separately confirmed
by Oswald's wife and his brother in other records that were never classified, yet
the CIA's 058375 did not disclose the Commission staff Nosenko version until May

(Exhibit 13)
21, 1976,/again a year after the FBI version was made available to me by the
Archives. This is inconsistent with Oswald as the William Tell of expert riflemen,
the official explanation of the assassination, but it was known to the KGB prior
to the assassination. Once again, for more than a decade, it was withheld not
from the KGB but from the American people.

31. A Commission staff memo of March 12, 1964, also was disclosed to me
after the CIA approved its discloéure on May 21, 1976. The subject is Owen's
no-no, "Checking Nosenko's Reliability."

32. Each of the four pages of the July 15, 1964, Commission memo on the
undisguised (if unnamed) Nosenko also holds exactly what Owen swore had to be
withheld from me, yet it was disclosed by the CIA and its 058375, again on May
21, 1976. (Exhibit 14) By July 1964 the CIA had conned the Commission into
childish ellipeis ig its internal papers relating to Nosenko. But the data
provided about '"the 'confidential Soviet Union source, the reliability of which
has not been established,'" (page 1) informs the KGB. That reference was and could
have been to Nosenko and only to Nosenko.

33. This page also demolishes the CIA's pretended reason for allegedly
suspecting Nosenko, his statement that the KGB never formally interviewed Oswald.
The memo here and elsewhere states that the Intourist guide assigned to Oswald was
RGB. It also states that the KGB used others who met Oswald. ?his obviated any
need to show its hand or waste time with an overt formal interview.

34. The information on page 3, paragraph numbered 4, attributed to "a
Soviet Union source the reliability of which has not been ascertained" could have
come only from Nosenko. Paragraph 5 eliminates any other source. ("The same
Soviet Union source previously mentionmed...") This also is true of paragraph 7,
especially in the continuation of page 4 and its reference to the KGB suspicion

that Oswald was an American sleeper agent-in-place or "dormant." A CIA ad placed




in Pravda could not have told the KGB more specifically that Nosenko was the
source whose credibility had not been established. This also is what Owen swore
was and had to be kept secret.

35. Next to the last of the records disclosed to me in 1976 b& the
defendant in this case and establishing the falsity of the CIA's 1979 representa-
tions is the March 6, 1964, Hoover to Commission letter. (Exhibit 15) 1It, too,
was released by the CIA om May 21, 1976. The underscoring in "...Nosenko, whose

reliability has not yet been established," is on the record as provided to me.

36. Last of this series of records the CIA disclosed to me in 1976, still
another 1976 disproof of its 1979 affirmations, is the February 28, 1964, Hoover
to Commission letter and its one-page attachment. (Exhibit 16) After reinter-
viewing Nosenko, the FBI arranged for him to agree to testify before the

Commission, which the CIA aborted. "...attempt to determine the accuracy of his

statements" is underlined in the copy provided to me. That the deletion of what
Owen swore had to be withheld was considered and rejected prior to disclosure is
reflected by "Delete?" in the margin opposite this underscored statement.

"Delete?" also appears opposite the underscored "...Nosenko, Soviet defector,

whose credibility has not yet been established." The 1976 decision to disclose

what in 1979 Owen swears had to be withheld in this litigation was not accidental.
Whether or not to delete what was not deleted was considered, despite Owen's
affidavit to the contrary.

37. It is a remarkable upsetting of the law of averages that each and

every one of the records the CIA disclosed in response to my 1976 appeal to the

defendant gives the lie to the Owen affidavit. It does this with records of

which the CIA has copies that should have surfaced in any search prior to Owen's
preparation of his November 26, 1979, affidavit.

38. While even Owen's dirty-works department of the CIA cannot be expecfed
to exceed a perfect record for misleading, deceiving, misrepresenting and untruth
as set forth in the preceding paragraphs and in my previous affidavit, his
January 11, 1980, affidavit in the Allen case demonstrates that he and it remain
determined to practice their sinister afts on the courts, the Act and requesters

of information under the Act.




39. In the Allen case the information sought is a simple record identified
as CIA Document 509=803. It also was withheld by Charles A. Briggs, Owen's
predecessor, on June 1976§S§$iew and again in the Fensterwald case, on April 14,
1977. .

40. In his January 11 affidavit, Owen states (page 2) that in review for
the Allen litigation (no time is specified and the document was denied prior to
and &uring that 1979 litigation) "it became clear that a number of substantively
related, official disclosures had been made in recent years. Several congressional
investigations ... The most recent and the most comprehensive ... by the Select
Committee on Assassinations' of the House.

41. Here Owen avoids saying that the records had to be disclosed because
of disclosure to and by that or any other committee, as he did in this instant
cause. I addressed that in my previous affidavit. Instead, he phrases his
affidavit to have this believed without stating it explicitly, thus avoiding an
overt lie.

42. He does state untruth in this same paragraph (page 3), that "new
disclosure of CIA records ... decreased the volume of materials still withheld
from release."™ I state categorically that although my requests, by the CIA's
own interpretations, go back to 1975 and include all records pertaining to the
assassination of the President, the CIA has not, during the period in question,
provided me with a single such record. Not those relating to Nosenko, which is
relevant in this instant cause, and not Document 509-803. Allen did not file
suit until after the life of the House Select Committee ended. Some records may
not have been withheld from Congressional committees, but they remain withheld
from citizens of interest, including subject experts and scholars.

43. It is a combination of these and similar factors and the passage of

time to which Owen attributes his personal 'etermination' that "portiond' of the

document Allen requested '"'may now be released, but that some portions must

continue to be withheld." 1In all aspects this also is false, as I specify in
detail below in amplification of the opening Paragraphs of this affidavit.
44. His first reason for continued withholding (Paragraph 4.a.) is

"because it is currently and properly classified pursuant to Executive Order




12065." Even for the CIA, which writes law and regulation to suit its immediate
conveniences and defends this with verbal smoke with which few tequesﬁg'and'courts
can grapple, this is a far-out description of the record. It is attached as
Exhibit 17. It bears neither classification nor declassification indication or
authority, which the E.O. does require.

45. Owen does not state who classified or who declassified this particular
record. He whistles his way past that churchyard by stating that he has "authority
to originally classify official documents up through Top Secret.'" His allegation
that his review shows this record to be "currently and properly classified"
amounts to certification that the public domain is properly classified. Specifics
appear below.

46. His second reason (page 4.b.) is because some information "is related
solely to internal practices" and exempt under (b)(2). He alleges that only
"internal filing instructions" are withheld under this claim. Even if that is true,
it does not relate "solely to internal practices" but is of considerable importance
to those:using the records. It is particularly important to those requesters who
have to wend their ways through the verbal mazes constructed by the CIA to avoid
search for and disclosure of relevant records. Yet he contradicts this on page 5
at 6.F., where he states that '"Classification and information control markings"
were 'Heleted in the process of producing a declassified version ... for release...
No FOIA exemptions claimed." Examination of Exhibit 17 discloses that it is not
a new version that he produced. It is an excised copy of a copy of the original.
Therefore, withholdings are required to be within an exemption of the Act. More-
over, my FOIA experience holds instances of multitudinous unjustified claims to
(b)(2) and many instances of my locating withheld records when I obtained the
allegedly (b)(2) information.

47. His third reason (page &4.c.) is that the withheld information "reveals
facts about intelligence sources and methods which the Direclor of Central Intel-
ligence is responsible for protecting against unauthorized disclosure," requiring
(b)(3) claim. This states that such information is not known, else it could not

be '"revealed" by its disclosure to Allen and me. This also is false, as I

illustrate below.
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48. His fourth reason (page 4.d.), also at least in part false, is that
the withheld ”igformation reveals facts about CIA organization, functions, names,
official titles ..." Again the (b)(3) claim and again no claim that any of this
is not within the public domain. A common public domain source of such information
is the published hearings of Congress. Another is what has been disclosed
relating tc the assassination, by the CIA itself and by other agencies. Still
another is what its letters to me conveyed. In fact, Owen withholds what was
front-page news from coast-to-coast under this claim.

49. Owen uses letters to represent the exemptions claimed, a CIA
contrivance for avoiding the recognized practice of writing the exemption glaimed
at the point of withholding, as the FBI and Department of Justice do, for example.
(His Paragraph 6, A-F.)

50. This also is a means by which he avoids claiming that none of what is
withheld is reasonably segregable. The most obvious reason for this is that,
with access to the reasonably segregable, there is a good possibility that subject
experts would be able to prove the information is not properly withheld, and the
CIA has much to hidg, as also follows below.

51. Neither in any way nor at any point does Owen claim that anything
withheld is not within the public domain. All now disclosed was within the public
domain when it was withheld. Illustrations of this also follow.

52. 1In Paragraph 8 Owen claims that some of what is withheld under (b)(2)
"is unlikely to have any meaning to individuals not directly and currently
involved in the administrative handling of the documents." It is not the right
or function of the CIA to decide for me or others what can have meaning to us.

An example is a withholding from the record as disclosed, the CIA's misidentifi-
cation of Oswald as "Henry." This is the kind of information Owen claims a (b)(2)
need to withhold. It is a "filing designation' and it relates to 'the administra-
tive handling of the document." Merely knowing what nonsecret parts of the CIA
were involved in this self-serving and misleading = in fact, untruthful - record
is a matter that is not "solely" of interest to the CIA. It is of great interest

to me and I am confident to Allen and to the country.
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l/v.

f
53. Paragraph 10 makes a claim of need to withhold information [indicating

" Once again, and related to

foreign "intelligence organization affiliations...
the information that is not withheld in this record as well as what is withheld,
such information is public domain and has been for years, particularly with

regard to the subject of that portion of the record, Gilberto Alvarado Ugarte,

and those who investigated him in Mexico.

54. Another typical CIA effort to frighten the courts follows with Owen's
invalid generality thatﬁiloes not specifically attribute to this matter, "Such
knowledge comes almost exclusively from counterintelligence operations" which must
be protected. This is false in this specific case, as is illustrated below.

55. The spookery slipped up in Paragraph 11, limiting it to a single
intelligence method, after the usual intended-to-frighten generalities that again
are not related to what is in question or at issue: 'The deleted remarks tended
to characterize certain factual Aata in a way in which the nature of the method
used to collect the information is made obvious." I lead the Court around this
Robin's barm by stating that the circumlocution is designed to befuddle the Caurt
and Allen and in plain English what Owen is talking about is within the public
domain. The method is not secrét, is within the public domain quite extensively,
and is elecfronic surveillance of the Russan and Cuban embassies in Mexico City.
Were this not true, it is hardly secret or unique that the CIA engages in such
methods, as do all intelligence agencies. It is anything but secret that. the
CIA illegally provided such equipment to E. Howard Hunt of Watergate infamy. The
CIA is not known to have objected to Hunt's writing about his part in the CIA's
planting of electronic devices in Mexico City.

56. Lf one takes the time to check Owen's citation, as I did,with what he
incorporates by reference (Paragraph 3, page 2), there is no doubt that he refer{
to but a single so-called "intelligence method." The justification for withholding
in Fensterwald, attached to his January 9, 1979, affidavit in the Allen case, is
quite specific after Document Number 509-803. It refers to but a gingle method,
"a gensitive foreign intelligence operational method." (Emphasis added)

57. This particular disclosure he alleges (January 9, 1979, af}idavit,

page 3, paragraph 3) "could reasonably be expected to cause serious damage to the

12




" This more than

national security in terms of disrupting foreign relatioms...
three years after that ome of its many publicatioms which received widest, page-
one attention and three years after the public attention added to it by the.then
just-beginning House assassinations committee.

58. Examination of the excised Document 509-803, from which Owen excised
even this number, although it is in the justification (he does not state whether
this is onme of his (b)(2).claims or one of his withheld-without-any-claim-to-any-
exemption withholdings), discloses that the prerequisite for a CIA affidavit is
either an affiant who knows nothing at all about what he swears to, is willing to
swear to what is not true, or both.

59, All textual excisions on the first three pages are attributed to the

"compromise

letter "B" for their withholding. This is alleged to be what could

. an intelligence method." However, none of the paragraphs on these three
pages is included in his explanation and justification in his Januamy 11, 1980,
affidavit, Paragraph 6, page 5.

60. The first of these, repeated several times, appears to be the well-

known fact that the CIA station in Mexico is located in Mexico City: "... the
CIA station in Mexi;o (obliterated) received the following information from a
reliable source." If the location of this CIA stafion were not already and quite
extensively known, it was published in the past five years by a number of
Congressional committees, by CIA employees, and is in hundreds of records
disclosed by the FBI. There is no legitimate need of o; legitimate justification
for this withholding. However, I do note that in affidavits from this same CIA
stable of affiants in my C.A. 77-1997, it was sworn that officially disclosing
even the fact of the existence of a CIA station in any country could do irreparable
harm to the "national security." This is but the first of a number of such
disclosures in this record.

61. The next excision, also attributed to "B," says that "An American

‘citizen named Lee OSWALD had contacted the Soviet Embassy in Mexico City on

Tuesday, 1 October 1963. He had spoken (obliterated) to the Soviet Embassy guard,
Lvan Ivanovich OBYEDROV, to whom he said he had visited the Embassy two days

on Cetoser /.
earlier ...." This does not say that Oswald visited the embassy. He "contacted"
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it, how being obliterated. If words like "by telephone" are inserted at the point
of obliteration, the sentence makes sense: '"He had spoken by telephone to the
Soviet Embassy guard,' which is precisely what happened.

62. Because much of the withholding relates to this, I provide more
extensive documentation. First of all, this electronic interception was well-
known for years. I have known for close to ten years and not much less than that
long ago a friend of mine.published this story. It was syndicated from coast-to-
coast. To the best of my knowledge, it was never denied. Later and more sensa-
tional use was by the Washington Post, on November 26, 1976, also syndicated.

I attach the Post's and Los Angeles Times' printing of this story as Exhibit 18.

(There was even more spectacular treatment in other places, like Chicago. The

New York Times story actually quotes from the content of this record that remained

withheld by the CIA for more than three additional years.)

63. It is stated that the CIA had both embassy phones tapped and this
"with the full-cooperation of the Mexican government."

64. One of the names for which Owen makes (b)(3) ¢laim is that of "the
late Winston M. Scott." Others are also in the public domain.

65. This new; account also includes some of the information withheld in
the Allen case for more than three more years.

66. The Post did not have the full story and it is not the CIA alone that
withheld from the Warren Commission, which is what the Post reported. The FBI and
the Secret Service also did. It is probable that at least Navy Intelligence also
did for, despite the excisions in Exhibit 19, both the tape recqrding of this
interception and CIA photographs allegedly but not of Oswald were flown to Dallas
in the Naval Attache's plane, in the possession of then Legal Attache FBI Special
Agent (later Congressman) Eldon Rudd. Dallas FBI agent and "red" specialist
Wallace Heitman met the plane and rushed Rudd, with his precious cargo, to the
FBI's Dallas office. There FBI agents familiar with Oswald's voice and face
examined the CIA's tape and photographs.

67. Early in the morning of November 23, 1964, a three-page teletype was
dispatched to Washington Headquarters from the Dallas FBI field office. Rudd also

prepared a memorandum. In response, FBIHQ demanded and received a tramscript of
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the tape. (I have these records and with more time can provide copies.) FBI
Director Hoover immediately informed Secret Service Director James J. Rowley,
sending his memo of the same day by courier. (Pages 4 and 5 attached as Exhibit
20.) Hoover stated that his agents who looked at the pictures and "listened to
a fecording of his voice ... are of the opinion that the above-referred-to
individual was not Lee Harvey Oswald."

68. Neither the FBI nor the CIA has responded to my requests for this and

related information. My appeals remain ignored after years. When the FBI was
processing other records, which I received in early 1978, it classified as TOP
SECRET relevant records that had not been classified for a decade and a half.
My request of the CIA for all "records of any kind of surveillance conducted on
Lee Harvey Oswald in Mexico City or elsewhere" was treated by the CIA as part of
a 1975 request with which it has yet to comply. (Its letter to me of August 23,
1976, attached as Exhibit 21.) The final paragraph, which reports that the CIA
sent me an organizational chart, rebuts the Owen affirmation that it is required
to withhold all organizational information under (b)(3).

69. On page 2 of Document 509-803 is one of the several points at which
it is self-serving.. This raises new questions about the legitimacy of the with-

holdings, especially when all that can be made out are unjustified and the

disclosed portions were always reasonably segregable and in the public domain.

It states that "A file check in Washington ... revealed the possibility of an
identity between the Lee OSWALDP who had spoken to OBYEDKOV, and ... Lee Harvey
OSWALD." This "explanation' is made necessary because of what the record with-

holds, that initially the CIA gave Oswald's name as "Henry.'" This is reflected
in the CIA's "Personality Profile" and in many other disclosed records. (See
Paragraph 71 below and Exhibit 23.)

70. There follows, beginning on page 2, a series of references to various
CIA records, the first dated October 10, 1973. That there is no justification
for ever withholding any paraphrase of them is established by the fact that at
least some were disclosed by the CIA, to me and to others, years ago. Because
there is no organization or structure to the CIA's releases, I cannot be certain

and cannot make a complete check. However, I believe that all the records cited
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