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‘While this case was pending in the United States Court of

- Appeals, defendant disclosed two of the three documents. at issue.
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In opposing plaintiff's motion for an award of attorneys' fees and |

litigation costs under Section (a) (4) (E) .of the Freedon of Informa~

2

tion Act, 5 U.S.C. § 552, defendant contends that plaintiZf has noﬁ

"substantially prevailed" in this litigation because these docu-

AT T,

ments were "declassified" and released to plaintiff as the result. |

i

of developments independent of this litigation.

Defendant has the burden of demonstrating that plaintiff has

not "substantially prevailed". This includes the burden-of show-
ing that at all times prior to their -disclosure these records were

properly withheld under the exemptions claimed and that they did

not contain any segregable nonexempt.portions.
In the context of this case, which involves claims that the !
relgase'of these documents prior to September 15, 1978 would have % %
endangered the national security, this means that the defendants :

must show: (1) that these records were in fact properly classifieq
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SYNOPSIS

.While this case was pending in the United States Court of
Appeals, defendant disclosed two of the three documents at issue.
In opposing p .ntiff's tid £ of attorneys' fees and
litigation costs under Section (a) (4) (E) of the Freedom of Informa-
tion Act, 5 U.S.C. § 552, defendant contends that plaintiff has not
"substantially prevailed" in this litigation because these docu-
ments were "declassified" and released to plaintiff as the result
of developments independent of this litigation.

Defendant has the burden of demonstrating that plaintiff has
not "substantially prevailed". This includes the burden of show-
ing that at all times prior to their disclosure these records were
properly withheld under the exemptions claimed and that they did
not contain any segregable nonexempt portions.

In the context of this case, which involves claims that the
release of these documents prior to September 15, 1878 would have
endangered the national security, this means that the defendants

must show: (1) that these records were in fact properly classified




according to both the substantive and procedural criteria set

forth in the appropriate executive order on national security clasn

sification; and, (2) that the release of these documents at any

time prior to the September 15, 1978 testimony of the CIA's John

L. Hart before the House Select Committee on Assassinations ("the
HSCA") would have disclosed "intelligence sources and methods" not
publicly known and thereby would have endangered the national de-
fense or foreign policy of the United States.

Defendant has failed to meet its burden. Defendant has not
demonstrated that the January 21 and June 23, 1964 Warren Commis-
sion executive session transcripts were properly classified pro-
cedurally and the record in this case makes it clear that they
were not. Nor has defendant even attempted to show that these
transcripts contained no segregable portions that were nonexempt.

By declaring that the January 21 and June 23 transcripts were
"declassified" for reasons of "political necessity" (Supplemental
Owen Affidavit, Y7), defendant has confessed the bogus nature of
its present national security claims. "Political necessity" is not|
a proper ground for revealing information that is genuinely classi-
fied in the interest of national security. Much information that
was made available to the HSCA is still classified. Rather than
being the basis for declassification of security classified infor-
Pation, "political necessity" is merely another CIA contrivance de-
signed to conceal the fact that the transcripts were not properly
classified, substantively or procedurally, and were wrongly with-
held from plaintiff for years.

The Supplemental Owen Affidavit also contradicts the affida-
vits of Charles A, Briggs previously submitted to this Court by the
defendant and shows that they contained deliberate misrepresenta-
tions calculated to intimidate and deceive this Court.: For example

Mr. Briggs asserted that disclosure of the January 21 transcript
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Jcould result in "a perceived offense by the [Soviet Union] . .
%with consequent damage to United States relations with that coun-
wtry." (See Attachment 1, November 5, 1975 Briggs Affidavit, ¢3)

ﬁMr. Owen, on the other hand, has it revealing to the Soviet Union
o !
chat the CIA lacked the capability of conducting "a certain kind of.
51 . i
Jinvestigation within the Soviet Union in 1964." (See Supplemental .

1

Owen Affidavit, (7) This would hardly result in the rupture of

diplomatic relations foreshadowed by Mr. Briggs' fantasy. At best,
and assuming the Soviet Union had drawn the same unwarranted in-
ferences made by Mr. Owen, it might have caused the Soviet Govern-
ment to accord the KGB some accolades for seemingly having re-
sisted CIA infiltration of a couple of its units.

The attached affidavit of Harold Weisberg demolishes, one by

¥ ] . . 1
ijone, the unfactual assertions, illogical conjectures, unwarranted

conclusions, and baseless speculations which comprise Mr. Owen's

supplemental affidavit, It conclusively proves that the informa-
tion which the CIA now swears had to be withheld until September
15, 1978 in order to protect the national security was in fact
made public years ago. To cite but one example, a March 23, 1976
article in a San Francisco newspaper carried a widely-publicized
story which stated:

A recently released CIA memo shows that James

Angleton, then head of CIA counterintelligence,

told the [Warren] Commission that the CIA had

no information that would either prove or dis-

prove Nosenko's story.

(See December 22, 1979 Weisberg Affidavit, {93)

Such facts show beyond doubt that the basis for withholding

the January 21 and June 23 transcripts vanished years before they

were finally made available to plaintiff. If, indeed, it ever §
existed. Because defendant wrongfully withheld these rgcords, it |
cannot plausibly maintain that plaintiff has not substahtially pre%

vailed."

g
2
2
£




Because defendant repeatedly stonewalled plaintiff's access
fto these transcripts and submitted false and misleading affidavits :
Eto this Court, it is clear that defendant has acted in bad faith.
',In order to prevent such subversion of the integrity of the judi-

cial process from occurring again, this Court should not only

i
i
i
i

ilexercise its discretion in favor of an award of attorneys' fees and

costs but should double or even triple the amount of the award.

ARGUMENT

I. DEFENDANT HAS NOT MET ITS BURDEN OF DEMONSTRATING THAT THE
JANUARY 21 AND JUNE 23 TRANSCRIPTS WERE EXEMPT FROM DISCLOSURE
AT ALL TIMES PRIOR SEPTEMBER 15, 1978

A. The Transcripts Were Not Properly Classified As Required
By Exemption 1

Defendant resisted disclosure in this case by claiming that

ithe release of the January 21 and June 23 transcripts would en-

danger the national security. The Freedom of Information Act

clearly provides that in order to qualify for nondisclosure under
Exemption 1, the material withheld muét be classified in accordanc;
with both the substantive and procedural requirements of the rele-
vant Executive order. 5 U.S.C. § 552(b)(1l). The Conference Report
on the 1974 amendments explicitly states that material withheld
under Exemption 1 must be properly classified "pursuant to both
procedural and substantive criteria contained in such Executive
order." H.Rep. No. 93-1200, 934 Cong., 2d Sess. 12 (1974). (Em-—
phasis added)

The courts have hedged enforcing this provision of the law as

it was written. However, the District of Columbia Circuit has hel@
that where the materials fail to qualify for Exemption 1 because oﬁ
the agency's failure to follow proper procedures and the government

alleges that disclosure would constitute grave danger to national




security, the district court should examine the materials in camera
i T
I
|

!
'standard employed in First Amendment cases involving prior re-

te determine whether they may be withheld according to the exacting

i

i|straint. Halperin v. Department of State, 185 U,S.App.D.C. 124,

131-132, 565 F.%d 699, 706-707; Ray v. Turner, 190 U.S.App.D.C. i
290, 318, 587 F.2d 1187, 1215, note 62 (concurring opinion of Chie€
Judge Wright). |
Defendant has asserted that the January 21 and June 23 tran-
scripts were classified by the Warren Commission under the pro-
visions of Executive order 10501, as amended by Eﬁecutive order

10901. However, Section 2(¢) of Executive order 10501 restricted

the exercise of original classification authority by providing

that:

{c) Any agency or unit of the executive
branch not named herein, and any such agency
or unit which may be established hereafter,
shall be deemed not to have authority for
: original classification of information or f
! material under this order, except as such
! authority may be specifir=11y conferred upon
such agency or unit here: er.

Original classification authority was never conferred upon

the Warren Commission. 1In Weisberg v. General Services Administra-

tion, Civil Action No. 2052-73, an earlier case which involved the
same parties, issues, and facts but a different Warren Commission
executive session transcript, that of January 27, 1964, United i
States District Judge Gerhard A. Gesell ruled that the GSA's sub-
missions, including the affidavit of Warren Commission General
Counsel J. Lee Rankin, "fail to demonstrate that the disputed
transcript has ever been classified by an individual authorized to
make such a designation under the strict procedures set forth in
Executive Order 10501 . . . as amended by Executive Order 10901."
{See Attachment 2, May 3, 1974 Order in Civil Action 2052-73)

On November 11, 1975, a House of Representatives Subcommittee !

held a hearing on security classification problems involving War-
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ﬁren Commission records in the custody of the National Archives.
%The Subcommittee concluded that the Warren Commission did not have .
roriginal classification authority and that in the absence of evi-
“dence that the President had delegated classification authority toi

the Commission any classification marking assigned by the Commis-

sion to information which it originated was not a valid classifica%
tion. The Subcommittee also concluded that "any information origii
i
nated by the Warren Commission which was not properly classified
by an authorized classifier while the Commission was in existence
should be viewed as having been nonclassifiable since the date theE
Commission ceased to exist." (See Attachment 3, December %, 1975

letter from Subcommittee Chairwoman Bella S. Abzug to Dr. James B.

Rhoads, Archivist of the United States, as printed in Hearing, X
"National Archives--Security Classification Problems Involving War4
ren Commission Files and Other Records," Government Information an%
Individual Rights Subcommittee, Committee on Goverment Operations,?
lHouse of Representatives, 94th Cong., lst sess. (1975), p. 61)
The conclusions reached by the Subcommittee were based on a
memorandum by a member of its professional staff, Mr. William G.
Florence, who also served as plaintiff's classification expert in
this case. Mr, Florence's affidavit, filed in support of plain-
tiff's March 21, 1977 Motion for Reconsideratioﬁ, attests to the ;
facts stated in his memorandum to the Subcommittee. (See March 21,
1977 Florence Affidavit, Y15. A copy of Mr. Florence's memorandum
is attached to the Abzug letter found at Attachment 3, as well as
to his affidavit.)

While the lack of classification authority on the part of the

Warren Commission is fatal to the claim that the January 21 and
June 23 transcripts were validly classified under E.O. 10501, the
purported classification of these documents was flawed in other

ways as well. Although Section 3(a) of E.O0. 10501 provided that




‘iments," all Warren Commission Executive session transcripts were

‘lroutinely classified Top Secret by the reporter, Ward & Paul, withj

i
s

!

'i"[d]ocuments shall be classified according to their own content and

!Inot necessarily according to their relationship to other docu-

out regard to content or considerations of national security. (See
May 5, 1976 Weiéberg-Affidavit, Y15) The purported classification?
of these transcripts also failed to adhere to the downgrading-
declassification of Section 4(a) and Section 5 of E.0. 10501, as
amended by E.0. 10964, Nor was the June 23, 1964 transcript
marked with the warning required by Section 4(j) of E,0. 10501, as
amended. (See Opposition to Defendant's Motion for Summary Judg-
ment, p. 8, and Exhibit EE thereto)

Aware that the Warren Commission transcripts were not validly

classified under E.O. 10501, defendant submitted them to the CIA,

which requested that they be classified under E.O. 11652. Inas-
much 'as these trangcripts had lain unclassified for eleven years i
after the Warren Commission went out of existence, the CIA's 1975 ‘
efforts were of no effect whatsoever. As the Subcommittee rightly
concluded, the information had become nonclassifiable as of the E
|

date the Warren Commission ceased to exist.

However, even if the CIA's attempt to classify these tran-
scripts under E.O. 11652 had the potential of changing their legal
status, the fact‘remains that the proper procedures required by
E.O. 11652 were not followed.

In Schaffer v. Xissinger, 164 U.S.app.D.C. 282, 284, 505 F.2d

389, 391 (C.A.D.C. 1974), a case involving a claim that not all
copies of the Red Cross reports sought by plaintiff were stamped

Confidential and that the classification was made in order to avoi

e

disclosure and only after plaintiff had requested the documents,
the United States Court of Appeals held:

. . . the burden is on the agency to demon-
strate to the court that the documents withheld




under the claim of the §552(b) (1) exemption

o were properly classified pursuant to execu-
| tive order, In that regard, it was the re-

sponsibility of the court below to determine
whether the Red Cross reports were in fact

o classified "confidential" and whether that

i
t

lltion of Warren Commission documents, including these transcripts,

Junder the provisions of E.O. 11652. (See Attachment 4) The cover

classification, including the timing thereof
was in accordance with Executive Order 11652.
(Emphasis added)

The May 17, 1972 National Security Directive implementing
E.O, 11652 unequivocally stated that:
[alt the time of origination, each document
or other material containing classified in- i
formation shall be marked with its assigned
security classification and whether it is
subject to or exempt from the General Declas-
sification Schedule.
Even assuming that the January 21 and June 23 transcripts
could have been validly reclassified under E.O., 11652, the timing

of the classification was highly irregular. On July 27, 1972 the

National Archives asked the CIA to review the security classifica-

sheets of these transcripts show that they were not marked classi-
fied as a result of the 1972 review. (See Attachments 5 and 6)
Nor were they marked classified pursuant to E.0. 11652 as a result

of another classification review which culminated in October, 1974.

(See Attachment 7)
On March 12, 1975, plaintiff made a formal request for the
January 21 and June 23 transcripts. (See Complaint Exhibit A)

Nine days later, on March 21, 1975, the National Archives sent

|
{
|
these transcripts to the CIA for yet another classification reviewj
(See defendant's answers to plaintiff's interrogatories No. 10 and!
No. 20) Although both transcripts were purportedly classified g
"Confidential" by Mr., Charles A. Briggs of the Central Intelligenc%

Agency on May 1, 1975, neither transcript was so marked until after

plaintiff filed this suit on September 4, 1975. Even then, only

2



.the file copies of these transcripts were intially marked "Confi-
;dential." All extra copies, of which there were several of each

:gtranscript, were not marked "Confidential" until "the date of re-
ﬂceipt" of plaintiff’'s interrogatories inquiring about this. (See

édefendant's answer to .plaintiff's interrogatory No. 57)

Without question these facts establish a violation of Section

{16 (B) of E.O. 11652, which requires that: i
(B} All classified information and material i

shall be appropriately and conspicuously marked :

to put all persons on clear notice of its clas-

sified contents.

| In view of this, it is apparent that the procedural require-

|
ments of both E.O0. 10501 and E.O. 11652 were violated. Because £
!

the proper classification procedures were not followed, defendant |

could not justifiably have withheld these transcripts from plain-

tiff unless it was prepared to make a claim that their disclosure

“would constitute a grave danger to the national security. Ray v.
i~ 190 U.S.App.D.C. 290 at 318. No such claim has
‘been advanced, and if it had been, the in camera inspection which
this Court would have been required to make in light of "the exact-~
ing standard employed in First Amendment cases involving prior re—:
straint" could not have sustained it. Because the transcripts ?
were wrongfully withheld for years before they were finally made :
available to plaintiff, defendant cannot now argue that plaintiff
has not "substantially prevailed" in this litigation because they
were allegedly "independently declassified" while this case was
pending on appeal and the handwriting on the wall was clear. ;
!

B. The Transcripts Were Not Properly Withheld Under
Exemption 3 i

Defendant has previously maintained that the Januéry 21 and

June 23 transcripts were properly withheld under 5 U.S.C. § 552(b)

(3), which exempts records that are:
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(3) specifically exempted from disclosure
by statute . . . provided that such statute
(A) requires that the matters be withheld
from the public in such a manner as to leave
no discretion on the issue, or (B) establishes
particular criteria for withholding or refers
to particular types of matter to be withheld

The Exemption 3 statute which the CIA cited as justification
for withholding thesé_transcripts is 50 U,S.C. § 403(d) (3), which
provides:

[t]lhat the Director of Central Intelligence
shall be responsible for protecting intelli-
gence sources and methods from unauthorized
disclosure. (Emphasis added)

Whether disclosure of intelligence sources and methods con-

stitutes "unauthorized" disclosure is determined by reference to

'lthe applicable Executive order governing disclosure of classified
s b

iinformation. Indeed, unless § 403(d)(3) is read in light of the

applicable Executive order it cannot qualify as an Exemption 3

‘'statute because it then leaves withholding or disclosure at the

ijdiscretion of the Director of Central Intelligence and does not

establish particular criteria for his decision to withhold.

The legislative history of the 1974 Amendments to the Freedom

iof Information Act makes it clear that Congress intended that

records for which an Exemption 3 claim was made based on § 403(4d)
(3) must be properly classified. Thus the Conference Report which
accompanied the bill which amended Exemption 1 stated:

Restricted Data (43 U.S.C. 2162), communica-
tion information (18 U.S.C. 798), and intelli-
gence sources and methods (50 U.S.C. 403(4d) (3)
and (g), for example, may be classified and
exempted under section 552 (b) (3) of the Freedom
of Information Act. When such information is
subjected to court review, the court should
recognize that if such information is classified
pursuant to one of the above statutes, it shall
be exempted under this law. (Emphasis added)

(Conference Report No. 93-1380, 93rd Cong., 2d Sess., p. 12)

Because the Warren Commission transcripts were never validly

classified, their disclosure could not have been "unauthorized" as:

H
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i
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that term is used by Executive orders 10501 and 11652 and 50 U.S.C.

§ 403(d) (3).

Plaintiff's classification expert, Mr. William G. Florence,

A EIAN

ispelled out the reasons for this in his March 21, 1977 affidavit.
g
jDiscussing this issue in light of the applicable Executive order

ithen in effect, E.O. 11652, he stated:

| 24, The basic fact about lawful authori-

i zation for designating information as secret
to protect intelligence sources and methods

| 1s that the classification criteria set forth
in Executive Order 11652 must be met. That
Executive order is the current implementation g
by the President of 50 U.S.C. 403(d) (3) with =z
respect to determining whether a specific item 1
| of information must be kept secret to protect
an intelligence source or method.

25, In carrying out his responsibility

under the statute for protecting intelligence

sources and methods, the Diréector of the Central

i Intelligence Agency has no choice but to comply

i with the President's Executive Order 11652. That

o order is all-inclusive in its application to

i . "official information or material," as referred
to in Section 1, except that Section 8 provides
that Atomic Energy "Restricted Data" must be

. protected accor: g to e Ac of

” 1954, as amendea. It Juuse we t:myua:}izt:d that

'{ Executive Order 11652 makes no exception for in-

l telligence sources and methods. On the contrary,

the provisions of Sections 1, 5, and 9 of Execu-

tive Order 11652, which apply specifically to in-

telligence operations and to intelligence sources

and methods, clearly include all information

regarding intelligence sources and methods which

| qualify for protection against unauthorized dis-

! closure,.

26. Therefore, if there is information in
the January 21 and June 23, 1964, Warren Commis-
sion executive session transcripts involving in-
telligence sources and methods which require pro-
tection under Executive Order 11652, and if such ‘
information is in fact properly classified pur-
suant to Executive Order 11652, including both
the procedural and substantive provisions of that |
order, then the mandatory disclosure requirements
of the Freedom of Information Act would not apply. i
i But if the transcripts do not contain information
! that is properly classified under Executive Order
; 11652, then there is no authorized basis for
! withholding them because of a claim that they’ ;
i would or might disclose intelligence sources or
methods. i

Defendant has in effect conceded that the Exemption 3 claim

|

i

|

iﬁn this case was dependent upon the security classification status
i

f

!
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;;of the two transcripts. Plaintiff's interrogatory No. 100 asked,
fgin part: "Has the Director of the CIA or any of his delegates
vjever informed the Archivist or any of his delegates that the June
§§23 transcript and pages 63073 of the January 21 transcript are

i withheld pursuant to 50 U.S.C. § 403(d) (3)?" The Archivist, Dr.
James B. Rhoads; replied:

In discussions between counsel for the CIA
and defendant pertinent to Freedom of Infor-
mation requests for these transcripts, the CIA
i counsel has stated that the continuing security
i classification, as exempted from mandatory de-
classification under Executive Order 11652,
necessarily invoked the provisions of 50 U.S.C.
403(d) (3) . Presumably, upon the declassifica-
tion of these transcripts at a future date,
this statute -would not be invoked to prevent
public access.

Defendant’'s conduct in this case is consistent with this admission
that the viability of its Exemption 3 claim hinged upon the clas-

sification status of the two transcripts. As soon as a suitable

pretext for "declassifying" these transcripts arose, it dropped

/iits Exemption 3 claim and released the transcripts.
Since the transcripts were not classified in accordance with
.| the procedures prescribed by either Executive order 10501 or Exec-
utive order 11652, there never was any justification for withhold-
ing them under an Exemption 3 claim based upon 50 U.S.C. § 403(d)
(3).

C. The Transcripts Never Qualified for Withholding Under

the Substantive Criteria for Exemption 1 or 50 U.S.C
§ 403(d) (3)

In addition to the procedural considerations discussed above,
it is now plain that the transcripts never qualified for withhold-
ing under the substantive criteria for Exemption 1 or 50 U.S.C.

§ 403(d) (3) because their release could not have disclosed "intel-

ligence sources and methods" not already publicly known.

cause the discussion it contains "is primarily concerned with ex-

With respect to the June 23 transcript, the key part of Owen'q

Supplemental Affidavit is his claim that it had to be withheld be- |

t
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T
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Jpressions of concern about the inability of the government agen-
i

i'cies, principally the CIA, to establish the bona fides of Nosenko
;.as a credible Soviet defector and the negative consequences of

Jthis uncertainty for the Commission's hope to use Nosenko's infor-

‘imation." (Supplemental Owen Affidavit, {8)

1
i
y
!

If this was the real reason for refusing to release the June

23 transcript, it disappeared at least as long ago as the disclo-

lsure of CIA Document 498, which states at the bottom of page three

{that: "This agency has no information that would specifically
corroborate or disprove NOSNEKO's statements regarding Lee Harvey

OSWALD." (See December 22, 1979 Weisberg Affidavit, Y448, and Ex-

hibit 5.thereto) That this information was public knowledge soon
after this lawsuit was filed is shown by the fact that a San Fran-

cisco newspaper carried a story in its March 23, 1976 issue which

stated that:

} A recently released CIA memo shows that James

R Angleton, then head of CIA counterintelligence,
‘ told the [Warren] Commission that the CIA had

| that would either prove or dis-
prove Nosenko's story.

(See December 22, 1979 Weisberg Affidavit, ¢93)
On May 9, 1975--more than half a year before this lawsuit wasl

filed--CBS TV carried an interview with former CIA Director John i

McCone in which he stated of Nosenko:
It is traditional in the intelligence busi- :
ness that we do not accept a defector's !
statements until we have proven beyond any !
doubt that the man is legitimate and the
information is correct. It took some time
to prove the bona fides of the man, which ]
were subsequently proven.
!
1
]
i
!

(See December 22, 1979 Weisberg Affidavit, {94, and Exhibit 13
thereto)

Warren Commission documents released prior to plaintiff's
March 12, 1975 FOIA request, while not as explicit, also provided i

information from which the KGB could have inferred that there was
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‘idoubt about Nosenko's bona fides. Thus a Warren Commission staff

:gmemorandum on a March 12, 1964 conference with the CIA states:

_?"The first topic of conversation was Yuri Nosenko, the recent So-

;‘viet defector . . . the CIA's recommendation being that the Com~

i
mission await further developments." As Weisberg points out:

Ambiguous as this is, it would have told
the KGB that the CIA was discouraging the
Commission’s interest in Nosenko and that
it questioned the dependability of what he
said.
(December 22, 1979 Weisberg Affidavit, 192) Defendant released
this document on January 24, 1975.

With respect to the January 21 transcript, Owen claims that
it had to be withheld because it made clear that the CIA had
briefed the Warren Commission. staff on its capabilities and "pro-
i , . ) X
iposed to use the services of two Soviet KGB defectors in drafting

questions to be put to the Soviet government and in reviewing the

‘"documents written by Oswald . . .." This had to be withheld in
ifthe interest of national security because "the status of their

relationship with the CIA and the manner in which they were pro-

(Supplemental Owen Affidavit, {6)
As Weisberg points out,

This, obviously, is not true. The CIA,
the State Department and/or the Commission
could have ignored any and all suggestions
made by the defectors in their "support,"
recommending questions to be asked of the So-
viet Government.

(December 22, 1979 Weisberqg Affidavit, {61) Moreover,

Consulting these two did not disclose the
"level of confidence" imparted because their
suggestions could have been ignored and be-

: cause it is an obvious assumption that, once

i they had defected to the CIA, it would ask them
: questions based on their knowledge and prior
experience.

(December 22, 1979 Weisberqg Affidavit, Y65)

deal about the level of confidence the CIA had in these defectors."

posed for use in support of the Warren Commission suggested a greaﬁ
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One of the two Soviet defectors about whom Owen expresses

such great concern is Petr Derjabin. The KGB had ample evidence

-of the "level of confidence" which the CIA reposed in him at least

i

i
I
.

|
§

1

5
i1

.as early as 1965, As Weisberg states:

It cannot be claimed in late 1979 that
there.had to be withholding to keep secret
the "level of confidence" or lack of it
that was reposed in Derjabin when the CIA had
already disclosed this by having him trans-
late the published Penkovsky Papers, about
which, over his name, Derjabin boasted in a
letter to the editor of the Washington Post
of November 19, 1965. *** Other ways in
which his identification and career were
public, including by Congressional testimony,
are set forth in my earlier affidavits in this
instant cause. That the CIA used Derjabin to
translate the Penkovsky papers and permitted
him to testify to a Congressional committee
reflects the CIA's "level of confidence" in
him.

! (December 22, 1979 Welsberg Affidavit, ¢69) Similarly, the fact

that the January 21 transcript reveals "a discussion of the prob-

Soviet Union related to Lee Harvey Oswald's personal experiences
as a defector," another Owen justification for withholding it,

was disclosed long ago when the defendant released copies of the

agendas of the Warren Commission's executive sessions to plaintiff

and others. (December 22, 1979 Weisberg Affidavit, ¢57)

While these are only some of the examples provided by Weis-
berg's December 22, 1979 affidavit, they show that he swore cor-
rectly when he stated in an earlier affidavit that:

Hart's testimony is, for the most part,
totally irrelevant to the two transcripts.
Where it is not totally irrelevant, where it
might be claimed that there is some slight
relationship, it contains nothing that was
not within the public domain before this
speclal House committee existed.
(August 20, 1979 Weisberg Affidavit, 442)
If, as Owen swears in his Supplementél Affidavit, "[tlhe de-

classification and release of the study and testimony provided in

i lems -of how to verify information concerning the activities in the

i

——
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- [the HSCA's] Volume II made the continued classification of the

'transcripts untenable” (Supplemental Owen Affidavit, ¢11), then

SRR

the far earlier revelations cited by Weisberg did also.

i
The obvious conclusion to be drawn from the CIA's refusal to

iidisclose what it had no basis for withholding is that stated by
:Weisberg, and not for the first time, in his latest affidavit:

The only "insight into the CIA that the
transcripts could provide," Owen's words, is
not the baseless and often unfactual con-
jectures he swears to but that it could and
did mislead a Presidential Commission and did
hide from it and from the country the KGB's
suspicion that the officially designated
Presidential assassin served American intelli-
gence. Nothing else was of consequence or not
known to the KGB at the time these transcripts i
were withheld from me and thereafter and Owen E
shows nothing else that was of consequence.

I| (December 22, 1979 Weisberg Affidavit, 1109)

o AN,

BTN

II. GOVERNMENT CANNOT MEET ITS BURDEN OF PROOF BECAUSE ITS AFFI-
‘'DAVITS ARE FALSE AND CONTRADICTORY

The affidavits which defendant has submitted in this case are

by turns false, vague, obfuscatory, inaccurate, illogical, and
hallucinatory. 1In addition to these defects, they also contradict
each other. Since no credence can be placed in such affidavits,
they cannot support the judgment which defendant seeks to have i
this Court make,'t;at pléintiff has not substantially prevailed in
this litigation because the transcripts were independently "de-

classified" as a result of the testimony of the CIA's Mr. Hart be-

fore the House Select Committee on Assassinations,

The December 30, 1976 affidavit of Mr. Charles A. Briggs
swore that the June 23 transcript was properly classified for the
following reasons:

A, When Nosenko defected to the U.S. in February, 1964, he
agreed to provide the CIA with information but did so "with the

clear understanding that this information would be properly safe-
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,guarded so as not to endanger his personal security and safety."

. {See Attachment 8, December 30, 1976 Briggs Affidavit, ¢7)

£
g

B. After his defection, Nosenko was tried in abs: :ia by

ﬁthe Soviet Union and condemned tec death; consequently, "[alny dis—; H
ﬁclosure of his identity or whereabouts would put him in mortal i 4
;jeopardy." Because bf this, "[elvery precaution has been and musti
gcontinued to be taken to avoid revealing his new name and where- E
! -
fabouts." (December 30, 1976 Briggs Affidavit, {7) ! 3
’ C. There is "no way the Soviet Union can determine exactly I

what information has been provided by Mr. Nosenko." However, P

"[r]levealing the exact information which Mr. Nosenko--or any de- f

fector--has provided can materially assist the KGB in validating 5
their damage assessment and in assisting them in the task of i
i1limiting future potential damage." It could also "only interfere i

with American counterintelligence efforts since the KGB would take

lcontrol measures to negate the value of the data." Moreover, "any |,

o ;
1 14 .

aganda or deception." (December 30, 1976 Briggs Affidavit, 48)

D. Potential defectors will be dissuaded from defecting if

the security of prior defectors is compromised. Therefore,

"[e]very precaution must continue to be taken to protect the persoJ
!
nal security of Mr. Nosenko." Finally, "[tlhe manner in which Mr.[

v

Nosenko's security is being protected is serving as a model to po-?

!
tential future defectors." (December 30, 1976 Briggs Affidavit, %
19) |
The falsity of these representations has previously been
pointed out by Weisberg, including in his affidavit of April 17,
1978. (See Attachment 9) WNow that the transcripts have been re-

leased, the falsity of Mr. Briggs' representations is vaious and

undeniable. Consequently, the CIA has resorted to an age-old trickﬂ

it has abandoned Mr. Briggs and his representations and substituted

1
!
a different affiant who conjures up new and contradictory justlfl—;
i
|
!
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ications for withholding on national security grounds information
fthat never qualified for such withholding and that long had been
:public in any event.

The release of the transcripts in no way endangered Nosenko's

ilpersonal safety and security, as Briggs would have had this Court

believe. His defection was public knowledge as of the time of the
Warren Commission's June 23, 1964 executive session, as the tran-

script of that meeting itself shows. ©Not only was his identity

known, but the CIA itself made Nosenko available to writers who

published details about his identity, employment and whereabouts.
Weisberg's affidavits on this point have not been refuted or even

responded to by the CIA.

That there "is no way the Soviet Union can determine exactly
what information has been provided by Mr. Nosenko," Mr. Briggs'

representation, is shown by the text of the June 23 transcript to

have been a deliberate canard, since the transcript does not reveal
any such information. Owen, of course, omits this as a basis for
withholding the June 23 transcript.

The Supplemental Owen Affidavit claims that ". . . public

acknowledgment of CIA's limitation on intelligence activities in

the Soviet Union in 1964 could still, in 1978, be used by the So-
viet KGB to the disadvantage of the CIA and in a manner in which
identifiable damage could result." (Supplemental Owen Affidavit,
17) No specifics are given which would provide a basis for this
conclusory claim. It should be pointed out, however, that this
claim has been made with respect to the January 21 transcript only.
No such claim has been made with respect to the June 23 transcript.
In addition, defendant has made no claim that there were no
segregable, nonexempt portions of these transcripts. An examina-
tion of the transcripts shows that even assuming the vglidity of
defendant's contentions about the need to withhold certain informa-
tion on national security grounds, there were portions of the

transcripts which could have been released without jeopardizing
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1

vthe information allegedly sought to be protected in the interest

P

“of national security.

1III., THE COURT SHOULD INCREASE THE AWARD BECAUSE OF DEFENDANT'S
BAD FAITH IN RESISTING DISCLOSURE OF THE TRANSCRIPTS

In 1977 a proud and very capable judge of this Court made a
public protest of the fact that he had been bamboozled in a Freedom
of Information Act case invovling the CIA as a defendant, stating,

"It turns out that it was all just a game that was played over a ;
: See Attachment 10, i
lperiod of a year in front of me." (June 28, 1977 transcript, p. 7,
in Military Audit Project b. George H. Bush, Civil Action 75-2103)

In this case, the game has now been going on for over four i

Wyears. The point of the game has been to grind down plaintiff and

this attorney and to drive up the cost of obtaining information

iwhile at the same time delaying access to information which would
ilembarrass the government, particularly the CIA. This is not the

first time that the GSA and the CIA have combined to employ these

tactics against this particular plaintiff. In Weisberg v. General

Services Administration, Civil Action No. 2052-73, the CIA/GSA i

i
combined to stall plaintiff's access to records by filing false and

misleading affidavits. Then after they won the case on the basis
of their Exemption 7 claim but lost it on their Exemption 1 claim,
they withdrew their spuriously invoked Exemption 7 claim before
Plaintiff could appeal and get it reversed. Similarly, in this
case defendant withdraw its Exemption 3 claim and released the
idocuments while plaintiff's appeal was pending in the Court of
Appeals.

Plaintiff's claims that the CIA has not acted on a number of

his Freedom of Information Act requests dating back to 1975 and g
1976 is undisputed. This is evidence of the CIA's bad faith in

handling plaintiff's FOIA requests. By wearing plaintiff down
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in lengthy, expensive, and unnecessary litigation like that in
i
‘this case, the government is preventing him from pursing other in-

éf‘ ation requests which have been pending without action for

”years.

” The obstructive tactics employed by defendant, including the

“use of false, misleading, and obfuscatory affidavits, undermines

the mandate of the Freedom of Information Act for prompt and ef-

yfective disclosure of nonexempt government information and subverts

-the integrity of the courts. ;
It is time to put an end to the tactics employed by the de-

fendant and its cohort, the CIA. Just as a jury in California used

an award of punitive damages in the amount of $125,000,000 to ex- !
ress its outrage that the makers of Pinto would deliberately build
a car designed to burn its occupants to death in accidents, so !

should this Court use this occasion to send a message to government

'

agencies that their "game-playing" will no longer be tolerated. To

;this end the Court should double or even triple the basic award of
Fttorneys' fees and costs requested by plaintiff. Because this

case has required an investment of time by plaintiff which likely

equals, if it has not exceeded, that required of his attorney, a

portion of the increase should be awarded directly to plaintiff

himself. i

Respectfully submitted,

LESAR
910 16th Street, N.W., #600
Washington, D.C. 20006
Phone: 223-5587

Attorney for Plaintiff
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CERTIFICATE OF SERVICE

I hereby certify that I have this 11lth day of December, 1980,

ihand-delivered a copy of the foregoing to the office of Ms. Patri-

PR

ﬁcia Kinney, United States Courthouse, Washington, D,C. 20006

i
t
i
i

H
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Attachment 1 ’ C.A. No. 75-1448

. UNITED STATES DISTRICT COURT.
" FOR THE DISTRICT OF COLUMBIA

HAROLD WEISBERG,
 Plaintiff
S, 7 . .7 Civil Action No. 75-1448

' NATIONAL ARCHIVES AND RECORDS L
SERVICE, ' o

Defendant

AFFIDAVIT

Charles A. Briggs being first duly sworn, deposes and says:

¢ .

1. I am Chief of the Services Staff for the Directorate of Operations of
t tral Intellige: 1 am familiar with the contents of the
complaint'in this case and make the following statements based on personal

knowledge obtained by me in my official capacity.

2. Pages 63-73 of the transcript record an executive session of the ‘
President's Commission on the Assassination of President Kennedy which
séssion was held on 21 January 1964. I have determined that the information-

contained in these pages is classified, and that it is exempt from the General

Declassification Schedule pursuant to section 5(B)(2) of Executive Order
11652, | | -

3. This portion of the transcript deals entirely with the '&iscus.sion among
the Chairman of the Commission, Chief Justice 1«"\7arren; the General CSunsel

of the Commission, Mr. Rankin; and Messrs. Dulles, Russell, Boggs, McCloy,

29
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il this material would reveal details of infélligénce téchniéues used to aﬁgrﬁent

and Ford, Commission members. The matters discussed concerned tactical

" proposals for the utilization of '_sénsitive diplomatic techniques designed to.
obtain information from a foreign government relating to the Commission's

investigation of the John F. Kennedy assassination. ‘The specific question dis-

cussed concerned intelligence sources and methods to be employed to aid in the

‘evaluation of the accﬁracy -of information sought by diplomatic means, To disclose

information received through diplomatic procedures. In this instance, revela-

" tion of these techniques would not only compromise currently active.intelligence
"sources and méthods, but ¢ould additionally result in a perceived offense by -

the foreign nation involved with conseqﬁent damage to United States relations

with that country.

4, Pages 7640-7651 of the transcript record an executive session of the
President's Commission on the Assassination of President Kennedy which was
held on 23 June 1964, I have determined that the information contained in

these pages is classified, and that it is exempt from the General Declassification

Schedule pursuant to section 5(B)(2) of Executive Order 11652,

5. This portion of the transeript deals with a discussion among the

Chairman of the Commission, Chief Justice Warren; the General Counsel of:

f-.he Cémmiséiori, Mr. Rahkin; band. Méssrs . Ford and D_ﬁlles} _Commiséion.

members. The matters discussed concern intelligence methods used by the

CIA to determine the accuracy of information held by the Commission.

-2~




B

{ _Disclosure of this material would destroy the current and future usefulness P
| f of'an éxhemely impérta:nt‘fofeign'intelligenc.e source and would cémprbmiée ‘ ‘ ;
. . . - ’ t 4
{' ongoing foreign intelligence analysis and collection programs. !
‘ ,
)
Chant,oRo s
- Charles A, Briggs QD
STATE OF VIRGINIA )
. .) ss.
COUNTY OF FAIRFAX)
o Subsecribed and’ swom to before me this {ﬂ day of November 1975
{ Y- - R L
. Not?é-y Pubhc .
- My commission e.)épii'es: V/-f/ {7 77.
i
]
.
;-
i
i L@ .
il
e
i
i :
o -3~
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Pietachment 2

( Civil Action No. 75-144¢
Ccot

THE UMITED STATES DISTRI

FOR THE DISTRICT OF COLUMBIA

- FILED: 5-11-76 _

HAROLD WEISBERG, )
)
Plaintiff, )
)
V. ) Civil Action No. 2052-73
)
UNITED STATES GENERAL )
SERVICES ADMINISTRATION, ) .
) FILED
Defendant. )
MAY -5 BT

MEMORAMNDUM AND ORDER

N
JAMES F. DAVEY, CLERR

Plaintiff invokes the Freedom of Information Act,
5:U.S.C. § 552, in an effort to gain access to a transcript of
the Warren Commission's January 27, 1964, executivs session, - %
presently in the custody of the National Archives. Tﬁe defendant
General Services Administration, which operates the Archives, has

moved for summary judgment on the ground that the transcript at

issue 1is shielded by the Act's first, fifth and seventh exemptions.
5 U.S.C. § 552(b)(1, 5, 7). The issues have been thoroughly
briefed by éll parties and are ripe for adjudication.

iitially, the Court probed defenda: s claim
the transcript hi& been classified ""Top Secret” under Executive
Order 10501, 3 C.F.R.-979 (Cﬁmbi 1949-53), sinée such A
classification would bar further judicial inquiry and justi

total confidentiality. 5 U.S5.C. § 552(b)(1l); E.P.A. v. Mink,

410 U.S. 73 (1973). However, defendant's papers and zffidavits,
supplemenﬁed at the Court's reqﬁest, still fail to demcastrats
that the disputed transcript has ever been classified by an

individual authorized to make such a designation under the

2
5

strict procedures set forth in Executive Order 10301, 3 C.t
79 (Comp. 1949-53), as amended by Executive Order 10901, 3
C.F.R. 432 (Comp. 1959-63).

Defendant's reliance on the seventh exemption, on

the other hand. appears to be fully justified by the recoxd.
The Warren Commission was an investigatoiy body assigned to loot

187
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"compiled for law enforcement purposes . . ." within the meaning Z

into the assassination of President Kennedy and the subsequent
murder of Lee Harvey Oswald. It can hardly be disputed that

its findings would have led to criminal enforcement proceedings

VTR S

had it uncovered evicence of complicity in those events by any
living person. The Archives' collection. of Warren Commission
transcripts therefore constitutes an 'investigatory file . . .
"
of the seventh exemption. 5 U.S.C. § 552(b) (7).
The instant case is squarely controlled by the

decision of this Circuit in Weisberg v. Dept. of Justice, 489

F.2d 1195 (D.C. Cir. 1973), in which the same plaintiff sought

access to certain materials collected by the Federal Bureau of

Investigation during its investigation into the assassination

of President Kennedy. The Court concluded that the Bureau's
intensive inquiry, undertaken at the special request of President
Johnson, was clearly conducted for law enforcemsnt purposes even

if no violations of federal law were involved, so that the resulting :

investigatory files were protected. Id. at 1197-98. ©No less
protection can be afforded to the files of fhe Varren Commission,
which was also instituted by the President for the principle
purpose of examining evidence of criminal conduct arising out
of the assassination. See Executive Order Wo. 11130, 3 C.F.R.
795 (Comp. 1959-63).

It is therefore

ORDERED that defendant's motion for summary judgment

is granted.

0o

,a < s
oL Q_; Z. *\i’f-’: W ikt
UNITED STATES DISTRICT JUDGE
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Civil Action No.

Attachment 3

Arrevorx 4.—1975 Arrornpy (3eNvenanL GuiprrLiNes ror Revisw or
Acorsg Rerttierions oy Wany Cosnasston Reconns

PREPARED DY TIIE ATTORNEY GENERAL, 1075

[Revised guidelines are set forth below. No language has been deleted. Addl-
tional Lungunge Is In iralic.]

CQUIDKLINES FOR REVIEW OF MATENIALS SURMITTED TO TIE PREAIDENT'S COMMISSION
ON TIE ASEABSINATION OF PRESIDENT KENNEDY

As reviewed and revised in light of 1074 Awmendwments to Fréedom of In-
formntion Act. .

1. Statntory reguivements prohibiting disclosure should be observed
2, urvity clasyifleniions should be respected, but the agency respo le for
Che sificatlon slwould careCully re-vvaluate the contents of ecaeh iskfied

decument und sielermine whether the clagsification can, consistently ....h the
nationmul seeurlty, be eliminnted ov downgruded. Nee dtlorney General’s Memn-
raidion on L1974 Awcadments, pp, -4,

. 3. Unclassilled material which has not already been disclosed in another forin
should be made available to the public on o regular basis er wpon reguest winder
the Freedom of hiformation Act unless auch material is ecxcmpt wnder the Act
and ilx dixclostre—-

(\) Would be detrimental to the administintion and cuforcement of laws
nned yegulations of the United States and ltx agencies;

(13) Might reveal the identity of conlidentinl sourcey of information and impede
or jeopardize future nvestigations by precinding or lmiting the use of the same
or sinllnr sources hereafier;

(C) Wunld be o source of embareassment to Innocent persons, wii ¢ the
subject, souvee, or appurent souree of the material in guestion, becau con-
taing gossip and rumor or delalts of n personal nafure having no significant
connection with the sstigtion of the Preesident,

Whenever one of the nhove reasous for nondisclosnre may apply, your depart-
ment should, in delevmining whether or not to aulhorize dixelesnore, weigh that
remsan nEninst the overriding poltey of the lixeculive Beaneh Pavoring (he vullest
possible disclosure.

Unless roonier preleaved {o (he publie, elassified and unelassified evint
whiell 13 nol now made availiable to the public shaidl, ns o winhoum, be .. . .owed
hy e ageney coneerned five years and fen years afier the Inilisl examination
has beew cowpleted, aind (o addition must be resiviced awheneser neeessary 1o
the prempl and proper peacessing of u Freedonr of Informalion request, 'The
erlierin apptled in the Initial examinatlon, outlined above, shauld e anplicd
to determine whether changeml elrenmstanees will permlt fuether disclosure,
Nimilur reviews should e undertaken al fep-year Intervals wntll all prleriols
are opened for Jexdtinale rexenrel purposes, The Arehivist of (e Unlied Siates
wll arrange for soeh review ab the approprinte (e, Whenever pussihle prrvo-
vislon should be mnde Tor the antomalic declussilleatlon of clissitled materinl
which eannot be declasstivd at s thme.

(60)

Arrenpix 5 —Suncorarrrer IPivoracs Ruedanmye Vararey or
CrLassiPieaTion Maninas o OQrrcivar, Coaassion Rucokos

Conanrss or Ty UNITED STATES,
1Touse or REPRESENTATLYES,
Waskington, D.0. Decembder 9, 1973,

I)r. James I Ruzoans,

dArchivist of the United Staics,
National Archives and Reoorde Service,
\Wuahington, ).C.

Dear b, Riroans : Thnnk you for your lelter of Novewber 24, 1075, forwarding
soine of the wmaterinl thnt this Subcommilice requested while you were testily-
iuy at our lhearing on Novewmber 11, 1975, Or speclal interest are those itens
relnthgg to the quostlon whether the Presldent ever granted the Warren Come
wls<ion the authority to originally classify information for scereey under Bx-
eeulive Order 10501,

During the hearlng, GHA Counsel Steplien Garlinkel veferved to the Telter of
November 23, 1964, from Presldent Johnson to Commisslon Chalvman Larl
Warren. .As [ rend that letter It was slimply 2 waiver of requiremenls in Lxecu-
tive Ovder 10501 for mavking declassificd dovuwents to show that the previously
assigned claxsiications had been canceiled, o

It npplied ouly to some docmnents which hiad been declussified by the ngencies
coucerned nud were printed in exhibits of the YWarren Commission Report with-
out the preseribed declassifientlon natntions. ‘There Is nothing in the letrer (o
agegest. that the Commisslon hnd been granted original ¢lassifiention nuthority.
nied for your Information is a copy of a memorandum by n mewler off
T of tbhix Subcommitice reparding clagsifiention warkings on Warren
on records. I'acts presented show tlnt the Connalsxion did not huve
orizinul elassifleation nuthority. .

In the absence of evidence that the President delegated classifiention nutharlty
Gr the Wavren Commission, this Subcommitice must ngree with the conclusion
In the attached memorandum that any classifiention marking susiguod by the
Conpnisslon to infurmation 1t originated not n valid elassilieation, We
must glko eree that any jofornmtlon orlginated by the Warren Commission
\\'I‘lll'h wits nol preperly clnssifled by nn nmborized classiier while (the Com-
misston way i exlstence showdd be viewed us having been nonelnssifiable siner
thedate (he Commlsston censed to exist,

With best regards, Iam

Sincerely,

Drrra 8. Anzvo.
el Chatrcaman,
Lirelosire,
Ocronrg 27, 19745,
MuMokaANbuM

To: M, Thaolliy 1L Togram, S Director, Subeommbiee on Goverument [n-
Tovtuntlon and Individual RQigbis,

From: Myv. Willlnm G, Florveoce, 'rofesslunnl Salf Member,

Kubjert s Clussitteatlon Marklugs on Warren Connmlsston Records,

This Ix In respense to youe reguest for comments on the question wheiler
the Wareen Commisston had putherlty to origitelly  elassife infornution ax
Contldentind, Seerel or Top Seerel atder the Exeeutive braneh secuedty elassition-
tlom system,

Aecovding to avallalle fucts, the Warren Commbssion did not have ortginal
clussitieation anthorify, Nelther the chialrwor nor the Connnlxsion s o whole
conbd hnve exerelsed sueh nuthiority or deletcated sueh anthorlty te any Cont-
missinn personnel,

(1)

as-052 70 o
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The Prexident’ poliey for elassifylng oflicial information during fhe period
that the Warren Commission existed was staled in Bxeculive Order 10501, ax
sunended by Faeeutive Orders No, 10516, 10901, 10964 and 10455, Subscetions
2(n) and (Y of the Excentive Order 10501 Jisted the departments, agencies
and commissions whileh exercised {he nuthority of (he President (o ovigiunlly
elassily information. I'hie list did not inclade the Warren Commission,

Submeetinon 2(ey of M¥xeentive Order 10501 stated the President's restriction
on exerclsing ovizinn? classtiention autherily :

(o) Any apeney or unit of the exeeulive branch not named hereln, and any
suclh ageney or nnit whieh may be established hereafter, shall be decmed not
{o have aulhority for original clussifiention of Information or material under
(hisx order, except ns sueh anthority may be speellienlly conferred uwpon any
aneh o mtil hevoafter”
outd renson fur concluding that anihorily for origingd classiNonilon
conlerred upon the Wirren Commisslon, It was nol Included In Fxecu-
50, whiieh established (he Commission to Tavestigate (e Assassina-
G al reside ul Kemesdy, Representatives of National Archieves bave advised
fhat the Comsnission file ont:iin no record of any delegalion to the Convmission

fiention hulthor subsequent to the Commission belng established.

ion hie been given an alidavit regarvding the use of classilication
on Warren Commiission records {lint was executed by Mr. J. Lee

Iankin on April 8, JOT4, for use in a FPrecdom of Informalion Act case In United

Sates Distriet CmuL fur the Distriet of Colunibin (Civil Actlon NOQ. 2052-73).

L Jtmkin D served ax Genernt Counsel of (he Warren Commission, 'T'he
involved @ request Tor secess to (he Leanseript of o Warren Connnission

meeting held on January 27, 10961, which bore the marking “LOP SIECIRRIST

In his aflida A, Rankin <tated that:

{1) 11e was instructed by the Comng

jon “to security classify at appropriate
fevels of elassifiention those records created by the Cowmmission in Its Investign-
fion nod report shonld be classitied under existing Ixeeutive order.”

{2) The Conunlssion's authorlty to classify ifs vecords and ity decision to
delezzale that responsibility to him existed pursuant Lo Execulive Oceder 10501
ar nmewded,

€3) He urdered That the Lranseripls of cerinin exeell xloms of Lhe Cons-
mission, including (hat of January 27, 1964, be classitied *“Lop Seeret.”

The Distriet Court (Judie Gerhard A, Gesell) reviewed all of the Govern-
menls submissions in the cuase {Weisberg v. Genernl Services Administration),
Inceludhne M, Rankin's affidavit, The Court concluded that they “fail Lo dem-
austraie that e dispitted trauseript has ever been classified by an individual
nuthorized (o make such a designation nnder the strict procedures set forth
Iixerulive Order 10501 . . . as amended by Fxeeutive Order 10001 (Tiow-
ver, the Court went on to hold that the Warren Commlssion tranaeript In ques-
(lon conlid be withheld as an Iuvestizatory file under exemption 7 of the FPree-
dom of Tnformatinn Act, and rested Its decislon on that gronnd.)

On the haslys of etk avitilalle, none of the cinssifiention warkings asshmel
by Mr, Rankin to documents orlginated by tbe Warren Comnlssion lhave any
validi They need nol be subfeeted to declassificadion netion sinee une ennnot
deehiselfy (hat which was never propevly elassified.

Afterdlie-foct clussification markings

AR e any past or fufuee netion by nn oflicial of a- Federal ageney to nssizn n
seenrfly elaxgifieatlon {o w Warren Commission paper, such el fleat{on could te
viewed ns ofliclnl and aufhorlzed only It it met both the procedurnl provisions
“"l the seereey eriterin of 1xecutive Order 10501 or the current lixceullve Order

dleint o e deferse Inlun(ml* or lh«- i |(lln| '\m tion 1 nf Inxee ll”\’(' Oniler ll(-""
permbts the use of the lowest seenrlly elasslliention, Coufldential, on oflicial In-
formation enly If un anfhorized classtler determines (hat uvonulborlzed s
elazpre af (he Infoarmation conbd rensonably be expeeted o enuse denmge (o Hhe
national seenrity, & colleelive term Tor notional defense or forelgn relutions of
e Cnited Stafes,

Tn shorf, the assignment of n classiieation Is aulhorized only if the classify-
fng - oflie et and does determine that tutare wnaothovized disclosure of the
juformation could rensonnbly be expected o enuxe damage to tlie natlienal
securlly.

Information (hat was originated outside the preseribed lxeculive ovder classi-
fieation aml segereey pxoccd\nm or whicli becitue known outside those procedures,
coulid not qualify Inter for Incorporation intu (he system. A non-seeret eannet be
changed Into a seeret by applying d elassifivation Iabet to it.

The problem with an atlempt to npply o sceurity clusslfication to inforination
{hnt Lns existed Lor o period of time is (hat (he classificr normally would be
unable to determine that the information hud not already been disclosed. A future
rinauthorized comwmunication of ifnformativi could not In Itself be expected to
prejudice or canse damage Lo the natlonnl delense or nallonal securcity i the
fuformalion originated and was known oulside the rules preseribed for classily-
Ing informadion,

Thevelore, In Uie Hght of all fnets in this eage, e Information oviglnnted by
(e Wnrren Comm m could be viewed ud having been non-classifinble since
the dalo the Commisgion consed to exist.
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APPENDIX 5.—SUscoMMITTEE FiNviNes Revanving VaLwrry o
CrLassiPICATION Manrkings oN Oriainar Comminsion Recowns

CONGRERS OF 'rn'r: UNITED HTATES,
v Houst oF KRIPREAENTATIVES, .
Washagion, D.0. Docember 8, 1975.

Dr. Jaumxs B. tnoavs,

Archiviat of the United Stotes,
National Arohives and Reoords Boreioe,
Washington, D.O. :

Dian Uit Rit0408 : Threok yoa for your letter of Novetuber 24, 1876, torwanrding
some of the mauateciul thot this Subcommittee requested while you were tedtity-
[uy ut vur hearing on November 11, 1975. Of epecial interest are thowe Items
relating to the question whether the President ever granted the Warren Com-
ixslan the authority to originally classify information for secrecy under Ex-
ecutlve Order 10601, . . .

During the hearing, GSA Counsel Btephen Gurfinkel referved to the letter of
November 23, 1904, from Preaident Johnson to Commiselon Chalrman Earl
Warren. As I read that letter it was slmply a waiver of requirements In Execu-
tive Order 1071 for marking declassificd documenta to sbow that the previously.
asxlgned classifications had been cancelled,

It applied only to some docaments which hi *° wn declaadfied by the agencles
concerned nnd were printed in exhibits of th¢ rren Qommizsion Report with-
out the prescribed declassiication notationa. wuere 1w nothlng o the letier to
yoggest that the Comminsion had been granted original classificatiom autbority.

Attached for your information Is a copy of A memorandum by a member of
the staff of this Subcomimittee regarding classgification markings on Warrem
Conuulsslon records. Facts presented show that the Commission did not have
orixinal clnsslfication authority.

In the absence of evidence that the President delegnted clasaification autiwirity
o the Warren Commission, this Subcommittee must agree with ibe couclualon
In the attached wemorandum that any classification marklng assigoed by the
Commission to Information it originated was not a valid classification. We
wust also agree that any informallon originated by the Warren Commlssion
which wns not yproperly clussified by an authorized clussifier while the Cow-
misslon was in existence abould be‘viewed a8 having been monciassifshlg sipce

the date the Cominlsalon ceased 10 exist. . o
With best regards, I am BN . f S e !
" Slncerdy, . e o
. . o . ..., Bmxia8. Aszue, N
Enclosure. . . )
! Ocrosxs 27, 1976
MEMORANDUM : . o

formutlon and Individual Bights,
Fram: Mr. Willlam G. F) Profexsiunal Stuff Member.
Subject : Clusslficntion Markings on Wnrren Commisslion Records.

This 18 lu response to your request for comments on the question whether
the Warren Comiuission bad authority to originally claweity Informnatlon ne
Confidentiul, Socret or Top Secret under the Executive branch security classitica-
Hon system,

According to avajlable fncts, the Wurren Comulsaion did not bave oriminal
classification authority, Nelther the chalnnan nor the Cowmtulssion ag & whole
could have exercised such authority or delegated such authority to any Cowm-
mivslon peraonmel, - . -t Lt t
(61) T R R

To: Nr. Tlnothy H. lugram, Staf Director,. Subcowmmltfee pa (overmnpnt In-
S :

88-003—Té——0n
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The I'rexident’s policy for classifying ofiielal Information durlng the perlod
thut the Warren Commlssion existed wns stated In Executive Order 10601, ny
nmended by Executive Orders No. 10816, 10901, 10064 and 10085, Subsectlony
2(n) and (DY of the Ixeccutlve Order 10501 listed the departments, agencies
and commissions which exercised the authorlty of ihe DPresldent to origiually
classify tnformntion, The list did not include the Warren Couwnmnlsylon.

Subsectlon 2(¢) of Exccutlve Order 10601 stated the President’s restriclion
un exerelsing orlginal classificution nuthorlty :

“(e) Any ngeney or unit of the execullve branch not named herelu, and any
sucl ageney or unit which mmy be established hercafter, shall be deemed not
to have nuthority for original clusstfication of Informntion or materlal under
thiy order, except ns such authiorlty may be speclilcally conferred upon any
such ageney or unit hereafier.”

There ix sotud renson for concluding that authorlly for uriginal elassliieatlon
was never conferred npon the Warren Commission. It waa not Included In Execu-
tlve Urder 311130, which estublished the Conmission to Investigate the Assassina-
tion of President Kensedy. Repregentatives of National Archleves have advised
that the Comialssion Iiles contain no record of any deleratlon to the Commlssion
of clussifieation autbority sul t to the C issi belug establighed.

Considerntion has been given an affidavit regarding the use of ciassitication
murkings on Warren Commission records that was executed by Mr. J, Lee
Rankin on April 8, 1974, for use in o Freedom of Informatlon Act case In United
States District Court for the District of Columbla (Civil Actlon NO. 2062-73).
Mr. Runkin had served as General Counsel of the Warren Commlssion. The
ense involved n request for nccess to the transcript of a Warren Commission
meeting held on Januury 27, 1064, which bore the warking “TOD SECRET.”

In his atlidavit, Mr. Rankin stated that: .

{1) He was instructed by the Cowmlssion “to securlty clussity at approprlate
levely of clussification those records created by the Commission fn Its Investiga-
tlon and report thint should be classitled under existing Executlve order.”

(2) The Comnlssion’s nuthority to classify Its records and its decislon to
delegate that responsibllity 4o him existed pursuant to Executlve Order 10501,
a8 umended.

{3) He ordered that the transcripts of certaln exccutive sessions of the Com-
mission, ncluding that of Junuary 27, 1904, be clussified “Top Secret.”

The District Court (Judge Gerhnrd A. Gesell) reviewed all of the Govern-
ment’s submisslons in the case (Weisberg v. Genernl Servlees Adminlstration),
includlng Mr. Rankin's afldavit, The Court concluded that they “full to dem-
onstriate that the dlsputed transcript has ever been clavsified by an Indiyvldual
authorized to make such a designation under the strict procedurcs set forth
in Executive Order 10501 . . . ng amended by Executive Order 10001.” (How-
ever, the Court went on to bold that the Warren Commission transcrlpt In ques-
tion conld be withheld as an Investigatory file under exemption 7 of the Kree-
dom of Information Act, and rested its decision on that ground.)

On the basiy of facte nvailuble, noue of the classlficution markings asslgned
by Mr. Raukio to documents orlginated by the Warren Cominission have any
validity. They need not be subjected to declassification action since one cannot
declassify that which was never properly clussifled.

Afier-the-fact clagsification markings

As Por auy past or future action by an ofllcial of a Federal agency to nsslgu a
security classification to a Warren Commission pnper, such classification could be
viewed ns officiul and authorized only if it met both the procedural proylsions
T“lm the secrecy criteria of Executive Order 10501 or the current Executlve Order

Gn2.

Scetion 1 of Iixecutive Order 10501 permitted the use of the lowest security
vinssifiention, Confidentinl, on officinl informiation only if an anthorized clagvifier
determined that the unauthorized diselosure of the information could be preju-
dicinl lo the deflense interests of the nation. Section 1 of Kxecutive Order 11052
permlts the use of the lowest security classificntion, Confidential, on offieial in-
formation only if nn authorized classifier determines thnt unauthorized dis-
closure of the informatlon could rensonably be expected to cause damage to the

national seeurity, a collective term for natlonal defense or forelgn relatlons of
the United States.

63

In short, the assignment of a classification is autborized only if the clnsslfy-
ing offleinl can and does determine thut future unnuthorized disclosure of the
inf---ntion could remsonably be expected to cause damage to the national
se .
X rymntlon that was orlgluated outslde the prescribed Executive order classl-
fic 3 nnd secrecy procedures, or which became known outside those procedures,
cn'.... a0t quallfy later for fucorporation Into the system. A nou-secret cannot be
chunged Into a secrct by applying a classification label to it.

The prohlem with un attempt to apply a securlty classificution to information
that has exlsted for a perlod of time ls that the classifier normally would be
unable to determine that the information had not nirendy been disclosed. A future
unauthorized communlication of informatlon could pot In itself be expected to
prot=*ice or cause dumage to the nationnl defense or natlonal security if the
in \ation originated nnd was known outslde the rules prescribed for clasaify-
in tormation,

snvrefore, In the light of all facts In this case, the informatlon origiunted by
the Warren Commission could be viewed as having been non-classlfinhle since
the date the Commisalon cenged to exlst. ¢
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EXHIBIT HH
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| Homorabls Richard Melms - LN e e T T
) Director, Central Intelligence Agency
v Washington, DC 20505

TS

S . Dear Mr, Eelmss

Enclosad ‘are copias of our letter of August 18, 1970, to you
-concerning the review of the ¥imberod.loswment File of the -0 - - ot .
. President's Cornlssion on the Assassinstion’ of President oo
.. Kennedy and of your reply of Jaawary 4, 1971. In eddition o

" to the Kumbered Document Fila involve:l in these letters, the
records of the Commission include correspondence and intermal
racords of the Commission, some of which relate to the

B functions of otl Gove agencien and their part in the

S 4nvestigation of the assassination. These records were .
iy revieved by the Hational Archives in 1967 et the request of o R
2 > " the Department of Justice. Bome of them were vwithheld from . R
. N x-ezeﬂ.rch, and it is now time for the five year review cf . Lol

... thess documents provided for in the guidelines that apply to .
’ the records., I would like to ask the Central Intelligzence
Agency to revieu those documents which relaste to its functions.
They consist chiefly of correspondence between the CIA end the
Commission and related memoranda (about ons inch).

B Eoth the material that we sre now asking the CIA to review end )
: ~the docunents withh from research in ths Nucbered Document - R
".File of the.Cormission include security classificd documenta, .
¥ The CIA ray wish to consider these docurments under the pro- -
visions of Exccutive Order 11652 of March 10, 1972 (37 F.R.
5209), to determine whether they chould be declassificd or.
‘dovngraded, and if they are declassified, vhether they should ) o 3
be rede nveilable for research or withheld urder a different 3
exemption to the "Freedom of Information Act” (5 U.S.C. 552) : ;
. and a d_ffcrent guldsline from Guidel_i.ne 2.

YT

- The following staff members of the National Archives will be
pleased to furnish any further information that mey be needed:

¢

l
. o
..ta‘"':,..»u‘\x"l»../‘v-~ ) e

™ a
L oo O ,_.)-\..,\
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> / EXHIBIT EE
s .
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Fecssn

: . Report of Proceedings
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Attachment 7 Civil Action No. 75-1448

EXHIBIT JJ

CENTRAL (NTELLIGENCE AGENCY
WasHINsTON, D.C. 23505

g o ) 1 Octo':;er i974

H

ir. Marion Johnson .
vziienzal Archives and Records Service
ennsylvania Avenue at 8th Street, N.W.

.Washirgton, D.C. "~ N

'

7

Dear Mr. Johnson:

Pursuant to your reguest we have reviewed the enclosed
four documents in order to detarmine whether the classifications
2scribed to themn need to be retained. OCur coaclusions are detailed

below:
(a) Tep! t Docur t, Subject: ( with the
- " CIA on March 12, 1964, (List No. 1, Item 19).
e . . : -
here 2re only two segments of this document
© 7+ whiceh have continued to be classified at'our reguest,

Wea'should now like
concerning paragranh two,
‘withhold the serson's name

2y be

tha dacun

{b) To» Secret Document, dated June 24, 1754, Subject:
Yari Ivanevich Noesenko {List No. 1, Ite.n 27).

]
T
'
|
:
1

P

R
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Exhibit 2 B o ;' C.A. No. 75-1448

IN THE UNITED STATES DISTRICT CQURT
FCOR THE DISTRICT OF COLUMBIA

i

HAROLD WEISBERG, S

Plaintiff,

Swe .- Fil o Civil ActionNo. 75-1448

% GENERAL SERVICES ADMINISTRATION,

1"

- 'Diefend.ant .

'A.F‘FIDAVIT'
'. " Charles A. Briggs, being first duly sworn, deposes and says:
1. 1 am the Chief,'Inforrnat of the Director: of
Operations, Central Intell-igence Agency (CIA) and hold the rank of GS-18., - !

As Chief of that staff, I am responsible for maintaining record systems within

the.D.irectoré.te 'of Operations apd for establishing secure procedures and systems:
for handling intelligence documents. I have i:eady access to int2lligence :
experts versed in the technical requirements of the pertinent E.xecut‘we- orders,
National Security Directives and other reéulatory issuanc.es , 55 well as experts
in the substance of a wide variety of classified documents and records for i
which [ am }esponsible; and in my deliberations, I made full use of such

experts. The statements made herein are based on my personal knowledge,

upon information made available to me in my official capacity, upon conclusions

reached therewith and in my deliberation I made full use of this.




* the relationship between U.S. national security interests-and. the fore1gn

_ flow of events, are constantly changing in terms of their relative - -

. .significance and their interrelationships. An individual document is

concern over hazards to the national security in thé fields of foreign relations,

" military or defense activities, scientific and technical developments,

communications security systems, as ‘well as intelligence activities, The list
is illustrative, not exhaustive. In the case of classified intelligence documents,
current international developments are usually prominent among the

classification determinants. The classification decision usually is a function of

" .
.- - . . . S femm o

'de.velopment.‘ Usually, there are 2 number of inte'rrelé.te'_cil factors w};ﬂ:’h, m.the

B . r
) - .

a short-term glimpse of 2 moving chain of related events._-f: ‘The national

secﬁrit‘y si.gniﬁcance of a document.cann.ot usually be judged ip i.sola{:ioi'z.A The o

judgment must take into account what events preceded those 'r_ecord'ed, as® —hTT
N ¢ s

well as those likely to follow. Consequently, a classification judgment is not

“valid indefinitely. The circumstances which justify classification may

change, sometimes without warranting a change in the classification. Likewise,

a classification judgment which is amended at a later date is not thereby

" proven to have been initially in error. Changes in classification typically result

in a lower level of classification., Such a change is usually, as -in this case,
a result of a J;udgment that the hazard anticipated has been reducea in magnitude
or likelihood with the passage of time.

5. l The prime purpose of an intelligence organization is to protect its
country from hostile foreignAsurprises. Concealing suc}-f knowledge of hostile

intentions and capabilities of foreign countries is a prime role of the

usually. -

sion




e

2. Through my official duties I have become acquainted wiﬂ-:. the
Freedom of Information Act (FOIA) request submitted to the National Archives
by the plaintiff in the above-captioned litigation and I have read the two

documents at issue; pages 63—73 of the transcript record of an execut’we session

" of the President's Commission on the assassma..lon of Pre:ldent Kennedy of

21 January 1964 and the transcript of a similar session of 23 June 1964.

I have concluded that the documents are properly withheld from the plaintff

pursuant to ‘exemptions (b)(1) and (b)(3) of the FOIA, as-—e_me_nded 'f'"'l"‘he:sew"- ¥

exemptions have been asserted in thaf the documenfs'a.ré éurr'edﬂ);z'oroperly'

raae

. cla.ss:ﬁed pursuant to Execunve Order 11652 a.nd contald 1mormat10n \~h_1ch

E et

T if released, would 1eeoardize foreign intellicence sources' 'and methods which

the Director of Central Intelhﬂence Agency is v-espo-xslble for protect.ma from

w

una.uthorlzed dlsclosure pursuant to the National Securlty Act of 1947 as

amended (50 U.S.C.A, 403(d)(3))

RS

3. My authorlty to classify documents, up to and including TOP SECRET,
is set forth in Exhibit A attached.
4, Classifying documents under Executive Order 11652 is not an exact

science, Classification determinations are not susceptible to some form of

. preeise mathematical formula. The Executive Order requires 2 judgment as

to the.likelihood that an unauthorized disclosure of a document eould reasonably
be expected to result in damage to the national security. A judgement
involving probabilities, not certainties. The Executive Order provides a
liisting of examples of categorical areas in which it is possible to anticipate

damage to the national security. The listing is varied and general; it suggests

H
1
H
H
H
1




" military or defense activities, scientific and technical developments,

* the relationship between U.S. national security interests-and the férgfgn“

_ flow of events, are constantly changing in terms of their relative

_ .significance and their interrelationships. An individual document is usually. .. i

‘valid indefinitely. The circumstances which justify classification may

" proven to have been initially in error. Changes in classification typically result

concern over hazards to the national security in the fields of foreign relations,

communications security systems, as well as intelligence activities. The list
is illustrative, not exhaustive. In the case of classified intelligence documents, f
current international developments are usually prominent among the

classification determinants. The classification decision usually is a function of

- . - - -

de‘velopment.' Usually, there are a ﬁum.ber of mﬁé'rrel-atea .fa-'

»

a short-term glimpse of 2 moving chain of related events < The national

secﬁrity siéniﬁcance of a document cannot usually be jﬁdged in isolatioi'x.__ The

judgment must take into account what events preceded those Tecord'ed, as”™
. ’ .

well as those likely to follow., Consequently, a classification judgment is not

change, sometimes without warranting a change in the classification. Likewise,

a classification judgment which is amended at a later date is not thereby

-

in a lower level of classification. Such a change is usually, as in this case,

a result of 2 judgment that the hazard anticipated has been reduced in magnitude

or likelihood with the passage of time.
5. The prime purpose of an intelligence organization is to protect its
country from hostile foreign surprises. Concealing such knowledge of hostile

intentions and capabilities of foreign countries is a prime role of the




PR

classification system as applied to intelligence documents and information.

Concealing the methods and sources used in acquiring such knowledge is also

BN P P

an essential requirement in maintaining such capabilities. Using the _
classification system to protect intelligence sources and methods, as well 2s

the substantive content of_'documents , can result in documents which, on

their face, bear no apparent justification for classification. In such cases, it

s - - - .-

: -. is often ess.enti’alb Afonhav'e}a;:‘c.ess. to ;tﬂef'claﬁsified- in.f-o-rxﬂatibn. té be Abile-1 )
to recognize -the reason fo;-~ the class.iﬁ.caﬁori.'. E“o% .e_%:g.-mple; a:n intelligénce i—epc;;-f
deta:i]ing a..po]icyAdvei:ision' by zifo;.-eign gov;ernment ‘m-ight not apéear to warrant
t clasgiﬁc:ationl unless the reader also knows th;at thé policy decision i:s a violatior;
: \ -

i of a secret mutual defense commitment that country has made with the U.S.,

a decision that country intended to keep secret from the U.S. The reader

reeogn.j.zinlg that, woul.dA also re.cE:gr;ize.tha;.t the re}:;c;r't p}-oved that t.he.rt;_porting‘ “
intelliéeqce organization iiossessed the means of iea.rning of such "secret”

‘ poli;:y decisioh;. The latter fact ‘a1<.:ne would warrant classification under
Executive Orde1; 11652. In sum, a document can warrant class:.i.fication without

i; the justification being apparent from the text of the aocument.

6. The transc;-ipt of the 21 January 1964 executive session, pages 63-73,

is currently classified CONFIDENTIAL and is exempt from the General

.
g
i
t:
v

Declassification Schedule pursuant to section 5(B) (2) of Executive Order 11652.
As I stated in my-affidavit of 5 November 1975, the matters discussed in the

transcript concerned tactical proposals for the utilization of sensitive diplomatic




i
!
!
!:

ij additionally result in a perceived offense by the fqreign‘ coun

“document would, in effect, defeat the protective intentions qf
. ) € t aons

techr}iques designea to obtai.n information from a for;eién gc;vemme'rlt r.e‘lating
to the Commiséion's investigation of the John F. Kennedyf assa.ssin'ation. The
specific question disc‘ussed c.c)ncerned ix;lt:elligence sources and methoa§ to be
~e.mployed to aid in the evaluation of the accuracy of information sought by

diplomatic means. In this,instance., revelat:ion of these techniques would not

only compromise currently active'intelligence sources and methods but could’

L emea

nvolved with

- B . B . L . . . RT3 v e - . . . .
consequent damage to United States relations with that country 7A more detailed
delineation of the nature of the intelligence methods and sou;-_c.g.g_ln;/-oh;iec-i in this =
. . N Ed :

the classification.’

In arriving at the classification determination, I employed tia

r

‘pz;.c.:f‘essionﬁ
disziplines ‘de.scribed iq eéi-l;ier paragraphs and made full use o?t?l.e ‘prof‘e.ssional
experts available to me I: have;»det.er;nined,- by r.ep-eaﬁng" the r_évie\.v of the
documént fornl;‘uurposes of this affidavit, that the‘ classification determination

was and is valid. '

7‘.: The transcript éf the 23 June 1964 executive session, pages 7640—7651,
is currently classified CQNFIDENTIAL and is exempt from the General
I.iecla;sifica‘ﬁon Schedule pursuant to section 5(B)(2) of Executive Order 11652,
In my earlier affidavit, I indicated that the do.c-.u.ment diécusséd intelligence .
methods used by CIA to evaluate the accuracy of information available to the
Warren Commission. Since that time, the information on the public record has’
been su;;plemented to the extent that it has been revealed that the subject of the
document is Yuriy Nosenko. Nevertheless, the contents of this document may

not be disclosed for the following reasons: Mr. Yuriy Nosenko is a former

counterintelligence officer in the Second Chief Directorate of the KGB (Soviet

Committee for State Security) wh;) defected to the United States in February 1964 .




and Has,» s‘incé this defection, provided intellig.en‘ce information of great v.alue
to the Um'.:ted States. When Mx;. Nosenko first agreed to provide this Agency
with informatioﬁ, it was with the cléar understanding. that this iz'x.format:i;on wou'
be properly safeguarded so as not to endanger his personal security and safety

He has maintained clandestine contact with the CIA since his defection and

continues to maintain such contact. - After his defection, Mr. Nosenko was tried H

" . in'absenta by the Soviet Union and was condemned to death as a result thereof.

- He is now, in fact, a.naturalized American citizen and his name has been legall:

Any disclosure of his identity or whereabouts would put him in mortal jeopardy

change.d. Every "precautlion has been and must conp'.nue to be taken to avoid
revealing hi:s new—na-me and his whereabouts.

8. At p;-eseﬁt. there is no way the Soviet Union can determi.ne exactly.
what inform';tio.n has beén provided by T\:.[r..Nosenkq‘ Untl such disclosures
aré made, t};é Soviet Un;'.on can only guess as to how much information the
defector, Mr. Nosenl'cz;, had within his possession at the time of his defection,
how. i:nuch he disclosed to the CIA and, consequently, to whaé degree its
security has been comp'romised by Nasenko's defection. Revealing»the exact
information which M'r. Nosenko -- or any defector -- has prow./ided can
materially assist the KGB in validating their da.maée assessment and in
assisting them in the task of limiting future potential damage. Moreover, the
disclosure of the in;formati;:m provided by Mr. Nosenko can only interfere with
American counterintelligence efforts since the KGB would take control
measures to negate the value of the .data. Finally, any information officially

released may be expolited by the KGB as propaganda or deception.




. The manner in which Mr. Nosenko's security is beirig protected by the CIA

“information provided by a defector, futuré defectors might, 'coriséquently ST

‘be extremely reluctant to undertake the serious step 6f_d¢

_effect on this nation's 2bility to obtain vital intelligence’,

9. A guarantee of personal security to a defector is of utmost

importance in the maintenance of a vital intelligence service. Every precaution

must continue to be taken to protect the personal security of Mr. Nosenko.

is s .ng as a model to potential future defectors. If the CIA weré to take any
action which would compromise the safety of M>, Nosenko by release of this

information or would take any action to indicate that the CIA cannot safeguard .

fection. De;fection
from intelligence services of nations that are potential adversaries of the United

States constitutes. an invaluable source of intelligence and 'E_:_ounterintelligence

information. "Any action by the CIA that would result 1_51: _a.r; unwillingness of

3
£
3
3
%

persons like Mr. Nosenko to defect in the future would have a serious adverss

-

j‘?}x'e‘"s;zggesﬁon”tl{at
Mr. Nosenko's identification as ;.he'. subject of the docuz;x;:h.t"means the »
\-v}-onle documen; must be declassified, fails to recognize that factors other

an sir;mplle identity combine to warrant the classification of the doc.ume‘nt.
Likewise, the suggestion that since intglligence exploitation of de.fectors, is

admitted, all information received from such defectors and the manner in which

they are treated must consequently be declassified. The invalidity of such a .

position would be more obvious if the suggestion were similarly made that since

the U.S. admits possession of tactical nuclear weapons, 'details of the design

and disposition of such weapons must consequently be declassified.




10. Ip. response toAplaintiff's specific con;ez:ns, I fgrther depose that
I detel'-mine.d that t‘ne; classificatioﬁ of the two docun s at issue should be
reduced from TOF SECRET to CONFIDENTIAL. The determin-ation was cited in
Mr. Robert S, Young's lgtter ;)f 1 May 1975, My determination was based
on both classified and x.;nclassified information available to- me, I detex:mined

that the magnitude and _likeliho.od of damage to the national security -

. reasonable to be expected, should the documents be subject to an unauthorized ~
‘ aisclosure, had been reduced to 2 point which justi.ﬁed‘ a CONFIDENTIAL

classification. The potential for damage continues to exist; consequently, the

documents remain cléssifiéd. The kind of damage most likely is in the area
of foreign intelligence operations (sources and methods) with a
somewhat }éss threatening poésibility oif damage in the field of foreign
relations.. A
11, There is nothi: in either document that i1 totl CIA.
12, It is not possible to determine a date on whicl; the documents

may be declassified because it is impossible to predict, with any certainty,

. when the potential threats to the intelligence sources and methods involved will

no longer exist, Consgequently, the documents have been designatad as exempt

from the General Declrassiﬁcation Schedule puréuant to section 5(B)(2) of
Executive Order 11652.

13. In his letter of 1 May 1975, M'r.- Young .of ‘the CIA uses tl';e phrase
four operational equities." In Agency parlance, that phrase compares
closely with "sources a;d methods.”" The phrase normally encompasses a

wide variety of things which the Agency may "invest in an intelligence
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: ‘-othe»r'aocum‘ents coh:cer_r;_.ed with the same develoiainéﬁt or sequ

“information is complex and time consuming and f;of—l{kéif to be appar

.. irdividdals not involved in the process.. Thé amount 6f timeirec}-\iired will

operation. It may cover such things as"zigents, case officersl, cover_ -
facilities and similar kinds of entities which have been comritted to an
intelligence operation and which are, consequently, at some risk as a result

of that involvement should the operation be exposed.

14. CIA does not have records from which it is readily possible to

_calculate an average time it takes to review the classification of an eleven-~

page document. As indicated earlier, however, the review of classification

of a single document cannot be done in isolation without regard-to a1l - - - ...

ence of-

ly,

e retrieval of oti_lei‘__ pértinent documents and

developments. Frequent

thus vary ;

= - e e .t

iS'. 'I:I:xer;e a;—; f;;a-!re.adlly a;vétila'blé ;‘c.acoras 1eﬂec;mg that .t;.h.e-fwc;
dc;c'uments -were:‘e}}er ha.ncﬂed in a manner inconsistent with their
élassif}.catign: R .

16. Itis normal for the "clandestine branch,” known as the Directorate
of Operatioﬁsi, to classify docurpénts origina#ed within tl%e Directorate.
Classification is not an exclusive function of the "intelligence brmcﬁ.“-

17. In dete'rn;ining the classification of the documents at issue, I

did tai<e into account the policy of the executive branch that, "If the classifier

.




has any substantial doubt as to which security classification category

is appropriate or as to whether the material should be classified at all, he

should designate the less restrictive treatment."

g > :
( \;/(/\ L2ty (‘t xC{_} :\ Aa_i-f. L__,. o
Charles A. Briggs fl.\(.V\4
COMMONWEALTH OF VIRGINIA )
' i ) ss. _

COUNTY OF FAIRFAX )

N . - A3 :
Subscribed and sworn to before me this jO/L«’-"day of December 1976.

No‘f},‘ry Public

.. US|
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My commission expires
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tion No. 75-1448

Attachment %~ Civil

UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

HAROLD WEISBERG,
Plaintiff,
civil Action No. 75-1448

B

GENERAL SERVICES ADMINISTRATION,

Defendant

<

AFFIDAVIT C™ "AROLD WEISBERG

I, Harold Weisberg, first having been duly sworn, depose and
say as follows: ’

1. 'I am the plainéiff in the above-entitled cause of
action. »
entire transcripts of two executive sessions of the Warren Commis~-
sion and eleven pages of a third. According to affidavits filed
in this cause by Charles A. Briggs, Chief, Information and Ser-
vices'Staff, Directorate of Operations, Central Intelligence
Agency, the June 23 1964 transcript and pages 63-73 of the January
21, 1964 transcript are currently classified "Confidential" to
protect intelligence sources and methods pursuant to 50 U.S.C.
S403(d)(3). (Copies of Mr. Briggs' affidavits are attached here-
to as Exhibits 1 and 2)

3. One of the interrogatories which I initially direcfed to
defendant General Services Administration inguired whether Yuri
Ivanovich Nosenko is the subject of the June 23, 1964 Warren Com-
mission executive session transcript. The GSa initially refused

to answer this interrogatory, claiming that it sought the disclo-
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sure of security classified information. After I produced evi-
dence that the National Archives had itself publicly identified
Nosenko as the subject of t - Ju 23rd transcript, the GSA ad-
mitted that this information was in fact a matter of public know-
ledge and not classified.

4. However, Mr. Briggs' December 30, 1976 affidavit main-
tained that the June 23rd transcript is properly classified for
the following reasons:

A, When Nosenko defected to the U.S. in February, 1964, he
agreed to provide the CIA with information but did so "with the
clear understanding that this information would be properly safe-
guarded so as not to endanger his personal security and safety."
(Exhibit 2, ¢7)

B. Affer his defection, Nosenko was tried in abstentia by
the quiet Union and condemned to death; consequently, "[alny dis-
closure of his idenﬁity or whereabouﬁs would put him in mortal
jeopardy.” ~Because of this, "[e]very precaution has been and
must continue to be taken to avoid revealing his new name and
whereabouts;" (Exhibit 2, 17)

c. There.is "no way the Soviet Union can determine exactly
what information has been provided by Mr. Nosenko." However,
"[{rlevealing the exact information which Mr. Nosenko--or any de-
fector--has provided can materially assist the KGB in validating
their damage assessment and in assisting them in the task of
limiting future potential damage." It could also "only interfere
with American counterinteligence efforts since the KGB would take
control measures to negate the value of the data." Moreover,
"any information officially released may be exploited by the KGB
as propaganda or deception.” (Exhibit 2, 418) |

D. Potential defectors will be dissuaded from defecting if

of
the security/prior defectors is compromised. Therefore, "[e]very




precgution must continue to be taken to protect the personal se-

curity of Mr. Nosenko." Finally, "[tlthe manner in which Mr. No-
senko's security is being protected is serving as a model to po- :

tehtial future defectors." (Exhibit 2, {9) . :

5. In its order of March 10, 1977, this Court ruled, without
further elaboration, £hat the GSA was entitled to Summary Judgment g
"on the basis of exemption 3 of the Freedom of Information Act"
with respect to the January 21 and June 23,'1964-transcripts. %

(See Exhibit 3)

6. On March 21, 1977,'1 filed a Motion for Reconsideration,
Clarification and In Camera Inspection of Transcripts with Aid of %
Plaintiff's Security Classification Expert. In that motion, which :

was supported by my affidavit and that of my proposed security

classification expert, Mr. William G. Florence, I warned the Court

that a disinformation operation was in the works and that this

might‘explain the C;A's efforts to keep the January 21 and June
23 transcripts from me. I also attacked the credibility of the
Briggs' affidavits. Among other things, I stéted that:

2]1. The transcripts now withheld from
me under Exemption 3 deal with Soviet de-
fectors. Although the Government originally
claimed it was classified information, it
has been forced to admit that it is public
knowledge that a Soviet defector known as
Yuri Ivanovich Nosenko is the subject of the
June 23 transcript. My own knowledge of
thilis came from the Warren Commission's files,
not from the Archivist's belated admission.

22. The FBI saw no reason not to inform
the Warren Commission about what Nosenko had
_told it relevant to the assassination of
President Kennedy. It did so in a series of
unclassified memos. FBI Director J. Edgar
Hoover even undertook to arrange for Nosenko
to testify. This frightened the CIA, Evi-
dence of this is in the staff memo attached
as Exhibit 4. It is classified "Top Secret".
Yet to my knowledge the obliterated second
‘paragraph deals with Nosenko and Richard Helms'
request of the Warren commission that it hold
off on Nosenko. Helms and the CIA were So
successful)in this that despite FBI Director

. L_’__,_,_.M____,'_ e e L ' LTI - l) <-< ey e .



Hoover's initiative there is no mention
of Nosenko in the Warren Report.

23. The reason for thils iIs apparent:
Nosenko said that the Russians considered
Oswald an American agent. This gets back
to the January 27 transcript, which was
originally withheld from me on grounds now
proven to be totally spurious. In that
transcript former CIA Director Allen Dulles
sald quite candidly that the FBI would not
be likely to have agents in Russia. The
CIA would, of course.

24. There has been no secrecy about No-
senko for years. Although the government
originally refused to identify him as the

- subject of the June 23 transcript until this
. Court compelled it to answer my interrogatory

No. 15, the fact is that the CIA is responsi-
ble for the first public reference to Nosenko
and to this evidence., It appears in the book
KGB by John Barron. The first of four Reader's
Digest editions of this book was published in
January, 1974. This is quite obviously a CIA
book. It glorifies the CIA and the author ex-
presses his indebtedness to it.

25. The first of many references to what
Nosenko told the CIA is in the first chapter
of XGB. This includes Nosenko's personal know-=
ledge that the XGB did not trust Oswald, that
it "ordered t 0 .d vuld routi. y

‘watched, but not recruited in any way,"” and what

Nosenko told the FBI, that the KGB regarded Os-
wald as an American "sleeper agent."” These
considerations, not national security, account
for the CIA’'s efforts to withhold information
relating to Nosenko.

26. In fact, I now have dependible informa-
tion that~the CIA, Reader's Digest, the same Mr.
Barron, and another author are now engaged in
a $500,000 contract, which is intended to por-
tray Lee Harvey Oswald as a KGB agent. This
disinformation operation is directly counter to
what Mr. Nosenko told the CIA, the FBI, and the
Warren Commission. It may well explain the un-
usual lengths to which the CIA has gone to sup-
press the January 21 and June 23 transcripts
which I seek in this lawsuit.

27. The CIA has bullt up a mystique about
defectors and sources and security needs. There
is no defector whose defection 1s not known to
the agency and country he served. There 1s no
knowledge he may impart that is not known to
those from whome he defected. In this case, No-
senko's, the only secrets are those withheld
from the American people.

H
i
i
3
;
3




- s

A A Lt s

28. .While there is some danger in having
defected, not all of those who do live in
fear. My knowledge of Nosenko comes first
from another Russian defector who sought me
out, first in a series of phone calls to me.
He arranged a meeting with me in a public
place, during which he informed me not only
about Nosenko but also about the book KGB,

which I had not read.

29. When it serves the CIA's political
needs rather than its security liaterests, it

makes available information about and from
defectors. This has been done in the Nosenko

case.,
(For the complete text of my March 21, 1977 affidavit, see Exhibit]

4}
on June 7, 1977, this Court amended its March 10, 1977

7.
order by adding the following' paragraph:

The statute relied on by Defendant as
respects Exemption 3 is 50 U.S.C. ¢403(d).
That this is a proper exemption statute is
clear from a reading of Weissman v. CIA,
(p.c.cir. Jan. 6, 1977}. The agency must
. demonstrate that the release of the infor-
mation can reasonably be expected to lead
to unauthorized disclosure of intelligence
sources and methods. Upon such a showing

the agency is entitled to invoke the statu-
:d by the statnte and

tory protect 1 Hed
Exemption 3. Phiilipp: v. CIA, No. i-10
on the basis of

(D.C.Cir. Nov. 16, 1976) .
the affidavits filed by the Defendant it is

clear that the agency has met its burden
and summary judgment is appropriate.

(The Court's June 7, 1977 order is attached hereto as Exhibit 5}
The Juneé 7 order made it clear that the Court accepted

8.
without question the ipse dixit of the CIA's Mr. Briggs and dis-

regarded my affidavits and the affidavit of Mr. William G.

Florence. Because this ruling effectively nullifies the Freedom
of Information Act and once again converts it, by judicial fiat,
I noted

into an instrument for the suppression of information,

an appeal.
g. wWhile this case was pending on appeal, thé disinforma-

tion campaign about which I had warned this Court materialized.

It began with the February 27, 1978 issue of New York magazine,
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which contained an interview of Edward Jay Epstein and excerpts

from his book, Legend: The Secret World of Lee Harvey Oswald.

The publication of Legend was accompanied by serialization in the

March and April issues of Reader's Digest and an extensive adver-

tising campaign to promote the book.

10. From prior gxperience, including that as one of the
country's smallest publishérs, I kno& that it is the custom for
serializatioﬁ to appear prior to publication of the book. It is
atypical and unusual for the book to appear simultaneously with
the serialization. In this case the book and the serialization
were available at the same time. This considerably diminishes the
value of the serialization and the book because the serialization
is not exclusive and because the book does not enjoy the promo-
tional value of the serialization. This atypical commercial be-
havior with Epstein's Legend is consistent with saturation étten-
tion to what the book argues; it is not consistent with obtaining
maximum commercial return froﬁ the project. Given the fact that
Le repor ly involves a $500,000 contract, this is even more
unusual. Further bearing on this is the fact that a major part of

the book's contents were disclosed in New York magazine prior to

its appearance or to the first serialization in Reader's Digest.
11. From Epstein'; own published statements, the arrangement
which producedAthe book Legend cbincides with the establishing of
the Select Committee on Assassinations by the House of Representa-~
tives and an upsurge of national interest in the assassinations of
President Kennedy and Dr. Martin Luther King, Jr. It also coin-
cides, as did the earlier Barron book KGB, with moves toward
detente in international relations.

12. The renewed interest in the assassination of President
Kennedy meant that unleSS'diverted, attention would focus on the.
unanswered questions about Oswald's relationship with American in-
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telligence agencies. The Warren Commission never met its obliga-
tion to inQestigate these matters.

13. On January 22, 1964, the Warren Commission did meet in
executive session to discuss information it was receiving about
this very matter. Thg_transcript of that executive session shows,
however, that the Warren Commission was terrified by the implica-
tions of the information which had reached it. The Commission
realized that FBI Director J. Edgar Hoover had boxed them in so
effectively that they had to endorse his solution to the crime, a
solution which predetermined that Oswald was the lone assassin.
They concluded that the FBI "would like to have us fold up and
quit." As Warren Commission General Counsel J. Lee Rankin said:
"They found the man. There is nothiné more to do. The Commission
supports their conclusion, and we can go home and that is the end
of it." (See the ‘January 22, 1964 transcript, pp. 12-13, attached
hereto as Exhibit 6. I obtained this transcript in 1975 as the
result of a Freedom of Informatibn Act request. The transcript
was not actually typed up until ten years after the Warren Commis-
sion had ceased to exist.)

14. FBI Director J. Edgar Hoover also sought to divert at-
tention from the FBI by arranging to have Nosenko testify before
theﬁmembers of the Warren Commission. Because Nosenko had pre—
viously told the FBI and the CIA that the Russians had suspected
that Oswald was an American "sleeper agent," this would have
focused attention upon the CIA's relations with Oswald, rather
thaﬁ upon his connections with the FBI. (There is reason to be-
lieve that he could have had a relationship with each agency at
different times.) However, the CIA launched a secret ;nd succes-
ful campaign to keep Nosenko away from the Warren Commission,
which was best qualified to evaluate him.

15. The tﬁfust of the disinformation propagated by Legend

is two-fold. First, it diverts attention away from the question




’ rade by Epstein in Legend are totally conjectural and completely

of Oswald's relationship with American intelligence agencies. Sec-
ond, it plants the idea that Oswald was a KGB operative. The CIA,
and particularly the ousted wing of the CIA headed by its former
chief of counterintelligencé, James J. Angleton, are the benefi-
ciaries of this disinﬁdrmation. Angleton is also the source for
Fuch of the information and speculation which appears in Legend.
16. I have spent more than fourteen years conducting an in-
tensive inguiry into President Kennedy's assassination. I have
published six books on this subject. Several years ago I began
work on a manuscript, still not completed, which deals with the
evidence that Oswald worked for American intelligence agencies.
Based on my study of the evidence and my prior experience as an

intelligence analyst, I am of the opinion that the allegations

untenable. The basic assumptions which Epstein makes lack even
o 14, E n plicitly, t - a.
completely detached from the actual evidence of the crime itself.
17. Legend speculates that the KGB, as part of a KGB disin-
formation operation, sent the defector Yuri Ivanovich Nosenko to
misinform the Warren Commission. This ié an example of how
spurious the basic assumptions of Epstein and Angleton are. At
thé time Nosenko defected in February, 1964, Oswald had already
been officially determined to be the lone assassin of President
Kennedy. This is readily apparent in the éublic press of the
period. It is also ‘explicit in official records, including the de-v
finitive five-volume FBI report that the FBI leaked to the press
prior to its delivery to the Warren Commission on or about Decem~
ber 9, 1963. There never was a time when the Soviet Union had any
reason to believe other than that the official solution to the

assassination of President Kennedy would be that it was the work
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of a lone nut—-a'“no conspiracy" conclusion. Thus, there never
was ahy basis for the motive which Epstein and Angleton ascribe fo
Nosenko's defection. It is purely a figment of their imagination.

18. - In addition to spurious assumptions, Legend also depénds
upon factual misrepresentations. >In this lawsuit I seek the tran-
script of the Warren Cdmmission executive session held on June 23,
1964. Epstein gives an account of what happened at that session.
He states, héwever, that the session was called by Chairman Warren
following a conference he had with the CIA's Director of Plans,
Richard Helms, on the morning of June 24. This is a direct rever-
sal of the actuality. The executive session took place on June
23, not June 24. In meeting with Warren the day after the June
23rd executive session, Helms could héve argued against the use of
the content of that session, but he did not cause the session.

‘ 19. A particularly significant factual misrepresentation is
Epstei;‘s assertion that Oswald reached~ﬁngland on October 9, 1959
and embarked for Finland the same day. te L
passport is stamped with the embarkation date of October 10, 1959,
not October 9, as Epstein represents. Because Oswald is known to
have registerediat a Helsinki hotel on October 10, 1959, a ques-
tion érises as to how he could have accomplished this the same day
he left London. Richard Helms reported to the Warren Commission
that the CIA's investigation showed that there was no commercial
carrier by which Oswald could Have left England on October 10,
1959 and arrived in Helsinki in time to regiéter at the hotel
there the same day. ‘

20. How Oswald could have reached Helsinki on the day he
actually left England when it was not possible by means of any

commercial airplane has been left unexplained. The possibility

‘that he travelled by other than commercial airplane is obvious,

although such passage is not commonplace. It is adlso .well-known
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that intelligencg agencies such as the CIA provide such services.
Whether or not this happenea with Oswald, the suspicion that it
did cannot be avoided. Yet by changing the date of Oswald's de-
parture from England, Epstein avoids an issue which is at odds-
with the predetermined thesis of his book. |

21. Among the Freedom of Information Act requests that I
have made of the CIA that are without response are those relating
to Nosenko and the information he provided. These reguests should
have been responded to several years ago. Yet my appeals have not
been responded to after all this time. This contrasts graphically
with the treétment accorded Epstein, who variously claims to have
obtained 10,000 or 50,000 pages of formerly secret records on this
subject. There are other indications that Epstein has benefited
from special aséistance. For example, in his writing Esptein
states that the CIA g;ve'him sgrvices, like running checks for
him. Epstein also states the CIA "sent" Nosenko to him. I at-
tribute the disparity in our treatment to the fact that Epstein's
wrifing and the enormous attention to it serve tﬁe ousted Angle-
tonians. It is this wing of the CIA which succeeded in preventing
consideration of the report that Oswald might have been working
for the CIA when it was clearly the responsibiiity of the Warren
Commission ta iﬁvestigate that possibility. Now they have suc-
ceeded in a major disinformation operation by enabling misusé of
the information which they have withhela from me. I believe that
the actual reason for withholding the January 21 and 3une 23
transcripts from me was to prevent proper use and interpretation
of them and to enable the kind of disinformation operation that

has just been launched to succeed.
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22, fhe decision of this Court to uphold the Government's
claim of exemption with respect to the January 21 and June 23
transcripts rests entirely upon the two affidavits submitted by
the CIA's Mr. Charles Briggs. ’Mr. Epstein's recent disclosures
have, however, decimated Mr. Briggs' c;edibility. It should now
be apparent’ to tﬁe Court, as it was to me at the time, that Mr.
Briggs' Décember 3q, i976 affidavit was a fraud on the Court.
Indeed, it is obvious that Mr. Briggs' claims were known to be

false at the time they were sworn to.

23. For example, Briggs' December 30, 1975 affidavit swears
that any disclosure of Nosenko's identity or whereabouts would put
him in "mortal jeopardy"; therefore, "[elvery precaution has been
and must continue to be taken to avoid revealing his new name and
his whereabouts." (Exhibit 2, Y7) In fact, Mr. Briggs went so far
as to swear that "[t]he manner in which Mr. Nosenko's security is
being protected is serving as a model to potential future defec-
tors." $9) ' . en intervi @4 by 1 York ma i
Epstein stated that the CIA "sent” Nosenko to him. (Exhibit 7, p.
32) Notwithstanding Mr. Briégs' sworn statements, Epstein inter- -
- viewed Nosenko and wrote a book which is largely about Nosenko.
Epstein reveals a number of pertinent details about Nosenké. He

discloses, for example, that in 1968 the CIA decided to give No-

senko $30,000 a year as a consultant to the CIA, a new identity,
and a new home in North Carolina. He further states that Nosenko
is now in Washington handlihg 120 cases for the CIA. (Exhibit 7,
p. 35) 1In short, Epstein reveals Nosenko's whereabouts and other
details about him which Briggs swears cannot be revealed wihout
placing Nosenko in "mortal jeopardy" and without damaging our na-
tional security.
24. . In Legend, Epstein writes that in exchange for the

.hoﬁse in North Carolina, an allowance of $30,000 a year, employ-
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ment, and United States citizenship:

[Nosenko] would agree not to talk to

any unauthorized persons about his ex-
periences with the CIA. His three years

of confinement, his indictment for being

a messenger from Moscow and the subse-
quent reversal all were to be a closely
held secret. (Emphasis added. See Exhibit
8, p. 271 of Legend)

In light of this it is even more obvioﬁs that the Barron and Ep-
stein interviews of Nosenko were authorized by the CIA. It is
equally obvious that the Briggs' claim that the January 21 and
June 24 transcripts must be kept secret because Nosenko's security
protection is serving as a "model" for potential defectors is ab-
solutely false.

. 25. As this affidavit was being drafted, another news devel-
opment demonstrated the falsity of the Briggs' affidavit. The
April 16, 1978 issue of The Washiﬁgton Post ran a photograph of
Yuri Nosenko. (See Exhibit 9) Yet Mr. Briggs has sworn that No-
senko's identity must be pfotected at all costs.

26. The CIA continues to suppress and to disclose informa-
tion on the basis of its political interests, rather than on the
bésis of what the law requires. In fact, the Department of Jus-
tice has now filed suit against a former CIA employee, Frank Snepp
even though the government admits Snepp has disclosed no secrets
at all. Yet no charges have been filed against Angleton and
others who served under him, although they did disclose secrets to
Eéstein, who has published them. These secrets extend to the dis-
closures of the identity and an identifiable description of an
agent identified by the code name "Fedora." What Epstein pub-
lished in Legend enables the USSR to identify, recall, and punish
the Russian official at the United Nations who Epstein states is
an American intelligence agent. All of this is directiy opposed

to the claims which Mr. Briggs makes in his affidavits.
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' 27. Over the course of many years I have obtained records
which were initially withheld from me on a variety of alleged
grounds, including "national security". Where I have obtained the,
records which were originally withheld from me on grounds of na-
tional security, there has not been a single instance where the
élaim to the exemption was justifiéd. In all cases the informa-
tion withheld was embarrassing to government officials.

28. For example, both the January 22 and January 27 Warren
Commission executive session transcripts were withheld from me
for years on the grounds that they ;ere security classified. When
I obtained them, this proved totally untrue. The January 27 tran-
script, which I obtéined only after I lost the initial lawsuit for
it in diétrict court, is perhaps the best example of the spurious-
ness of national security claims. One of the many causes of em-
barrassment in that transcript was the statement of the former
Director of the Central Intelligence I :@ncy, Allen Dulles, that
intelligence agents would not tell the truth, even under oath,
and that he himself might not tell the Secretary of Defense éhe
truth. He also state that the only pérson he would always tell
the truth was the President.

29, The are two well-known and extraordinarily dangerous
CIA adventures about which Mr. Dulles did not tell presidents the
entire truth. Each could have caused World War III. One is the
Francis Gary Powers U-Z flight; the other is the Bay of Pigs.

30. When courts allow government officials to lie and mis-
represent with impunity, our laws are subverted and the indepen-
dence and integrity of our judicial system is eroded. Nowhere is
the danger of this greater than in cases where intelligence agen-
cies seek to suppress information from the American people. It

is past time for the courts to recognize the danger and take ap-

27
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propriate s;eps.‘ Based on my experience, unless this ié done the
Freedém of Information Act will be largely nullified where intel-
ligence agencies are concerned. For example, the Central Intelli-
gence'Agency originally instructed that the January 27, 1964
transcript be withheld in order to protect intelligence sources
and methods. I obtained it several years after I had reguested it,
and only becguse'I was able to destroy the credibility of the affi-
davits of Dr. James B. Rhoads and former Warren Commission General
Counsel J. Lee Rankin stating that it was properly classified.
Under this Court's ruling in this case, the CIA could have succeed-
ed in withholding the January 27 transcript simply by invoking
Exemption 3, éince the same affidavits would then be held unassail-
able. 1In amending Exemption 1 of the Freedom of Information Act,

Congress made it guite clear that it did not intend this result.

LﬁCQL/L/)

A HARQLD WEISBERG/

FREDERICK COUNTY, MARYLAND

Subscribed and sworn to before me this = /)7 day of April,

1978.

5%41ﬂ4w44— f2>¢4:mﬂ7$4/
NOTARY PUBLIC IN AND FOR
FREDERICK COUNTY, MARYLAND

My commission expires 7-/-"75 .
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Civil Action No. 75-1448

’ I OTHR UNITED STATES HIsTailf
;5' FOR THE LISTRICT OF COL

] )

% MILITARY AUDIT PROJECT, ct al., :
‘5 Plaintiffs :

v. . : Civil Action YNo. 75-2403

GCORGE H. BUSIH, Director of : . i

i Central Intelligence, et al., : v =
Ei N : —_— Lo T
Defendants :

June 28, 1577

The above-entitlad cause came ¢ fcr Hazring 22

the JIONORABLE GERHARD A. CGLSZLL, United Szztcs Sistrict Juize,

fat 2:30 p.n.

APPEARANCES:

WILLIAM A, DOBROVI
Counsel for Plaint

JEFFREY AXELRAD, Esq.,
PAUL F. FIGLEY, Esq.,
Department of Justice,
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PROCEEDINGS

THE CLERK: Civil Action No. 25-2103, Hilitary
Audit Projcct, et al., v. Bush, et al. Mr. Williaao Dobrovir
for the Plaintiffs. Mr. Jeffrey Axelrad and Mr. Paul Figley
for the Defendants.

THE COURT: When I learned that the mandate had cone
down from the Court of Appeais, I thought I had better have
you gentlenen in to see what lies ahead in connecticn with this
case.

Is it still a viable case or is it all over?

MR. AXELRAD:: May it please the Court, the current

=

status of the matter is that a re-review of the macterial is

being conducted.

In all candor, I think I shcould rep LT IO
Your Honor that I am virtually certazin that as a rasu
re-review substantial portions if not all of the material at
issue will rémain at %ssue.

" THE COURT: Well, if that is the case, I have got some

very scrious problems: Mr. Axelrad that I want to talk about.

I took your representations to me in good faith and

I have made, after ex parte hearings, decisive findings on

many issues that I guess are still going to be litigated.

I am in a position where I doubt very much that I should continue
i

in the case,.

I heard witnesses. I reviewed documents, at your

N M T
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i insistence. I made findings of fact. Thon as scon as vou face

— kthe realities of an appellate court, you chapge vour position
i .

jentirely and take a direct opposite position from what you hava

been constantly taking in front of nme.

TR R 0

You refused to supply a Vaughn v. Rosen nidex re-

i N

peatedly in our proceedings; and as scon as you got upstairs and

under the gun, you said you would give one.
I think I am compromised in this case, as far as I

can see. I don't see really that I should go forward with it

P

You have got 128,000 documents you are going to have to index;
and I think you had better get at it, bsczauss that is what the

Court of Appeals has ordsred.

s . I feel very cisturbed about =y status in
natter. I certainly can’'t accept youT Tgpressntzticns any
i i :
i longer and I wouldn't be able to accept the of
those witnesses who appeared before me, who cut their heart
- 4 out about the secrecy here, and led to findings by the Court

which now are -- obviously, I was just made fun of by the
agency. I just have a doubt that I ought to go ahead.
MR. AXELRAD: May I be heard briefly in the interest

j of completeness on what Your Honor has just said?

5% : THE COURT: Yes, surely.

MR. AXELRAD: If I may have Your Horor's indulgence,

R LRI

‘I would like to present at this time a copy of what we did file

in the Court of Apbeals and which led to the remand which causedf

'|

:
3
i




P2

Your Honor to set the hearing today.
May I hand up a copy of what we did file in the Court

of Appeals?

THE CQURT: I have seen it but I would be glad to
have it for the record.
MR. AXELRAD: Your lonor, I would like the record

to reflect what I have on the face of the motion which we filed

in the Court of Appeals. It indicates that I mailed it to

several Government agencies. Mr. Dobrovir has the entire docu-

PRERE

ment, absent the notation that I mailed it to agencies. I would
not object to his examining that copy, if he wishes s cdetermine
which agencies I mailed copies to. ‘

"I am handing that to Your HDAGT particulzriy Zor an '

examination of the first two pages.

j I would like to discuss exactly what Your Hcnor raised
a moment ago; but I suggest, if I may, that Your Honor examiné_
the first.fwo pages first.

THE COURT: I have seen this motion before. I
icouldn't understand why the case came.back. I couldn’t under-

1 stand how you could get an order such as I got. I went and

looked at the file upstairs to find out what was going on,
‘which is what I often do at time of remznd.

MR. AXELRAD: TYour Honor, I suggest, first of all,

that Your Honor has raised questions as to the good faith, if

‘you will, of the Government.
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i 1 don't believe that there is anvihing axt 1< .

. i warrant any suggestion that the Government hasn't acted
i
!

i good faith or that Your~lonor hasn't acted in the judicial
,

L8]

éa capacity that Your Honor must.

AP AP TIPS

THE COURT: I made findings. 1 made ex parte findined

r ~ b4

after hearing witnesses ex parte. Now we have a coantested

1 case on those very issues. How can I sit?

- MR. AXELRAD: Let me -~

t
Lot

THE CQURT: How can I sit?

e g i g s

MR. AXELRAD: Let me answer it in this way, if I may.
Your Honor, we asked for the ex partes proccsslin

THE COURT: You certainly diZd.

MR. AXELRAD: =-- only as & lasz T=2s57C 202 Zzzzuse of

i the view taken, which wazs Tc my

; resgonsible within the Government that it wzs nz2cess=r+ to pro-
1 ceed in this fashion in order to protect the naticnzl security

. ! interests at stake. For that reason we sought an in camera

proceeding. To be sure, not the precise in camera proceeding

j which resulted but an in camera proceeding. We did so with great
i

reluctance, as we stressed.

Your lonor thereupon heard the evidence subnitted in

fia ' cznera. Therc can be no doubt that Your Honor did so.

Mr. Dobrovir did not see the material submitted in camera. That;

R T SR

is so.

Whether or not in this unique sitvation Your Honor

LA - Ei e B
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feels obliged to recuse himsclf, I do suggest as a matter of

ny understanding of the law that it would not require Your Honor
to disqualify himself from further procecedings.

THE COURT: Let me read you from my opinion.

Lt S

MR. AXELRAD: Your Honor, I --

i THE COURT: For ‘instance, I say:
“"The capabilities of our Government in the

area, the methods used to finance and conceal

the project and the anmounts which the

United States was willing to ‘commit to the

megeaqis

venture are all matters vital to the security of

'the country." ' .

So now you are going to continue to urge these very
points before me and I have made a finding.already in your
R favdf, based upon ex parte presentation by witnesses wvho
? apparently were ill advised, to s;y the 1eas£.'
A MR. AXELRAD: Your lionor, the deferminagion was made
EVrecentl)’ by the National Sécurity Council of the fact that the

Central Intelligence --

THE COURT: They made it differently before I heard the

casc.

3R. AXELRAD: They made a contrary determination before

A P JrCE R

Y

you heard the case, that is so.

THE COURT: I think it would be appropriate To put

this matter in the hands of some judge who can approach it frcsm

ede cn e e s e S
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and who is not involved in the situation which I an involved

in, which is to me a matter of great personal embarrassment.
I don't feel I.could_accept representations coming from thése
people again. So wﬁat is the point of my hearing iz?

MR. AXELRAD: Your Honér, if Your Honor feeis you
cannot accept represenfations which are based on the record
and which Your Honﬁr can have-in open Court, then I agree with
I you. |

THE COUﬁT: How can I? It £urns out that it was
all just‘a game that was pléyed over a period of =z

1 front of me.

"Your Honmor is suggesting.

- ) THE COURT: You can take issue with it but I heard

'Q
-
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reams of testimony; and as_soon as you got u
Abpeals, you gave it all up.

MR. AXELRAD: Your Honor --

THE COURT: May.I raise some other gquestions with

L

you, too.

Should I return to you all these documents now?

TR TR S AP )

MR. AXELRAD: That is what I would suggest is the

[Pty

proper procedure. The case will be litigated in open Court

on remand, as far as I can tell at this time.

THE COURT: I have no way of Knowing whether it will

PRCr T SRTTL IR FEETTOER
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or not. That depends on how you intecrpret Weisman.

What about the transcript of the testimony?

MR. AXELﬁAD: Your Honor, I think that the besﬁ4way
of handling that is fhaf, éince we believe that there are
and continue to be ;- theAexteﬁt'which will be determined is
being deterﬁinegiat this time -- important national security
interests stilliéﬁ stake in this litigation, the remana does

not suggest to the contrary, we do not believe that the in

camera submissions can be opened.

-

THE COURT: I .am talking about returning the :transcript :

to you.

13
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MR.ﬁAXELRAD; .The transcript -- I don't X
transcript of»the-matter was actually wmade. 7

THE COURT: Well, it must have been.

MR. -AXELRAD: I certainly didn't réceive it.

THE COURT: It must have been if you had an appeal

for the purpose of testing my findings.

MR AXELRAD: I stipulated, as I recall it, a franscripu

could be made but I do not know that a transcript was made.

I have not reccived any bill for such a transcript.

THE COURT: I assumecd it was.
MR. DOBROVIR: At some point, I would like to be heard

on all thesc matters.

THE COURT: -1 assume the transcript was made. If the!

transcript was made, you want it back, don't you?

= - T - CTETEOATET
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MR. AXELRAD: I would seek to have it kept confi-

dential, except such portions -- .

THE COURT: It can't be kept confidential from

Mr. Dobrovir. - If you call any of those people to the stand,
their pfior Statements_will be made subject to cross—examiﬁa-
tion. '

MR. AXELRAD: I must point out that I don't read the

remand order as broadly as requiring an index -- I aa not quite

S d ¢ 3 v L

sure what the scope is. I know that what was before Your Honor

is the subject matter of the litigatioﬁ.

That is what they direct.

MR. AXELRAD: ‘aybe I don't :2ilect .eT CcoT-
réctly, Your Honor, but as.I recollect it, it is rezzznded for
{1 further proceedings pursuant to Vaughn v. Rosen. Aa I
' e;ronéoﬁs? |
- THE COURT: That is what it says. That means an index.

MR. AXELRAD: I don't believe that Vaughn v. iosen

{ held that an index of every document in every case must be

i made.

N R D LA s

THE COURT: That is ancther reason why I guess I
shouldn't be in the case, then, Mr. Axelrad.
MR DOBROVIR: Your llonor, I have been listening to

Mr. Axelrad with increasing impatience. I think, as I have
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aiways‘requested in this livigation, I would li%e to participate
in it.

THE COURT: I want you to and I want You to participat
before a judge who is open-minded.

MR. DOBROVIR: May I‘be heard on these matters?

THE COURT: I heard elaborate testimony in these
areas. Therefore, }_couldn't conduct a Vaughn v. Rosen type
of review of the{adequacy of the'indgx'when I have ;11 this
other'inforﬁation in the back of my mind.

| MR. DOBROVIR: There is a solution and I a2m about to

nake a motion.:

THE COURT: Perhaps there is.

MR. DOBROVIR: I am about to make 2 moticn. I don't

any pap: : - is 11 .thiza the Court's
knowledgé.
I-move at this time that, a, the Court's written
findings or:opinion,'ar whatever the document was which was
filed in camera énd kept in the Court's safe, b, the
Government's evidentiary submissidn-fh;t.was vritten in the

form of affidavits -- if deletions be necessary to protect the

identity of secret witnesses, that would be another matter that

we would have to consider --.and, finally, the procesedings that :

were held in camera all be unsealed forthwith and spread on the

public record of this Court.
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With respect to the in camera hearinz, Mr. Axelrad
and I had an understanding and then we had a misundefsténding.
The understanding was that the Government would pzy for a
transcript of- those proceedings to be prepared. The misunder-
standing was as to whether th¢ Government would in fact order
the transcript.

Mr., Axelrad-said: ANo, we only agreed to pay for it
if it. was prepared. We did not agree to order it.

THE COQURT: So there was no transcript.

MR. DOBROVIR: There is no transcript. However, I
think it is tihe. If necessary, the Court ﬁay ordsz ths
transcript.prepared forthwith; and the Government's =
to pay for it would thei becorne triggerez. He.wouli zhan have

the matter in a posture where both sides Lnow ev ; that

i happened in the litigation up to now.

I think that this result is within the spirit and the

] letter and within the mandate of the Court of Appeals order.

-The Court of Appeals cites not Vaughn v. Rosen I,thic

is the case in which the Court of Appeals said that the proper

iprocedure in Freedom of Information Act cases is for the

defendant to prepare an index and detailed justification. It

cites Vaughn v. Rosen II, at 523 F. 2d 1136.
In Vaughn v. Rosen II, the procedure followed was that
a sarnple of the documents was submitted in open court with

certain deletions to protect the privacy of indéividuals; and
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the entire matter was litigated before Judge Pratt on an
open record with the actual doCuments known to both sides.’

THE COURT: But with an’ index also.

MR.'DOBROViR: With an index also.

I think what the Court of Appeals was saying herte
was: Ve ;re'fed uﬁ ﬁith secrecy. Ve thinkithat whatever fepre-
;entation; were méde with réspect t§ the need for secrecy

here have now been repudiated by those who made them; and we

further in the dark.
That is why they cited Vaughn v. Rosen II, vwhich is
proceed1ng whlch took place entirely in the light.

Accordingly, unless there zre certein mzitess in those

proceedlngs whlch are presently in thes dark and in secret, which

and deleted from the public record -- a2s to which I think we
would have to litigate those on a deletion-by-deletion basis,
;ince 1 am not willing to accept representations either on that
matter -- I request and I so move tﬁat these matters immediately
be unsealed and nade part of the pub11c record.

THE COURT: Well, the d1ff1culLy that I have is that

1 have been advised this éfternoon‘that the Government 1s

oing to insist on the secrecy of certain aspects of those

papers.

are not going to stand for this proceeding to be carried on any -

SRR

Now, there is a mass of papers.
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:R. DOBROVIR: I am not askinz that the original docu

ments, except in so far as Your Honor may order a sample, as
‘in the Vaughn case, be made public. The 128,000 documents

were given to Your Honor in chambers.

THE COURT: No, they were not. A smattering of docu-! ;

ments were given to me. I found them insufficient on their
face; required the production of more informative documents;
and ruled on the basis of the documeéents I had, which wer

a small smattering. Documents were held back. It took some

me to act on.

MR. DOBROVIR: What we have here, Your foacs, is a ver%

judicial process in this Court. A unigus situation, &n in

{ ‘a . parte, ¢ : 1 a star-chamber proceeding. I think

that the Court of Appeals, im its order, nmazde it clezr that that

is an anathema.

T suggest and I request that the way in whi;h that
matter should be -- - ‘ )

THE COURT: 1 agree with you. Of course, { h#ve
@ritten on that and talked about it a great deali -

MR. DOBROVIR: Yés, sir.

THE COURTg' I think; since I was euchred into it phy

what I can only fcel now were irresponsible representations,

that I ought to get out, as one way to cleanse the proceeding.

|

!

|
|
|




: MR. DOBROVIR: T don’'t think thot will solve tne

problen, Your lHonor.

THE COURT: That is the point I am making to you,

Let somebody else look at it. It is an outrageous chapt 3

H
H
H

in this courtroom.
MR. DOBROVIR: If these documents and these proceed-

ings are withdrawn from the Court file and returned to the

i Defendants and then Your llonor recuses himself, this what I
consider to be a very bad precedent remains.

. THE COURT: I wouldn't think of returning them, in

view of your motion, which is to have then made public. I

wouldn't think of returning them.

MR. DOBROVIR: Yes, sir.

THE COURT: Ané 1 wbn't, if thet is your =:siiza.
Then that motion éught to'be heard by theitrier ofrfa::s.
| MR. AXEL! J: Your Honor, may I respond to
Mr. Dobrovir? i
-First, I suggest, in view of what Your Honor just said,
4 that the proper Qrocedure would be for Mr. Dobrovir to reduce

his motion to writing and we would have an opportunity to re-

spond.

: tagy

TIIE COURT: 1 think so. -T think that is right.

MR. AXELRAD: Perhaps more fundamentally, Your Hoﬂor,

just for this case, Your Honor has referred to the -fact that

PP SO TP PRt

: Your Honor thinks that you were euchred into the procecedings --

i
:
]
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THE COURT: Yes.

Mg. AXELRAD: ~-- that the Governneni's nosition was

irresponsible. While I don't belicve in litigating matters

=t

that arec over, in a scnse, I do think, Your lionor, zhat

would like for a moment now to remind the Court, if I pay
) . - TSl 0y

and with all respect, that we submitted in support of our

position, first, as Your llonor requested, specifically, public

i affidavits reflecting that the responsible persons in the

Executive Branch, based upon their concern for natrional securiﬁ)
made the determinations not because they were ccncerned with
the criteria of the Executive'Order‘but because of their con-
scientious judgment.that they weré doing their éuty;

Your lonor, I dcn't think it zzsrepriass to o into

the in camera proceeding =zt all. 3Mr.
motions. .

I do believe that I would hzve, Your Homer, to take

issue with your suggestion that the documsznts suppiisé initially

were not’ the documents covered by this suit. I sioply must

respect Your Honor's statements but-I also respsctfully disagree

with théh in this instance.

THE COURT: Well, the transcript will show.

MR. AXELRAD: Very well.

1 finaily wohldrlike to point out a tecﬁni:al problen
which wc.would probably insist upon because of our angoing

concerns with national sccurity.

T TR T = T
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When th? Court of Appecals denied cur mandanus
petition, it issucd an order protecting the sccurity of the
matters which were ;ubscquently subnitted in camera. Decause.
-we are still concerned with the matters and we agree,‘in view
of Mr. Dobrovir's fcpréscntations, the Court must hold the
materials, we believe they ought to be held in accordance with
that Caurt of Aﬁpeals order and continued to bef

That raises én ongoing problem because we are still
concerned witﬁ national security matters. It may well be that
portions of ihe affidavits can be teleased. I den't think all
of then can be: -

I will ask the responsible officials to review the

affidavits and I will contact Mr. Dobrovir if p

o]
H
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released. But fhe_fact remains that the Court of Appszis order
is.still outstanding and covers those mzterials.
I bring that to Your Honor's atteﬁtion. I do not
believe --
‘THE COURT: What was I doing that was contrary to that
order? . . -
MR. AXELRAD: Wo, no, you haven't done anything.
THE COURT: Why are you bringing it up then? -
MR. AXELRAD: Because of Mr. Dobrovir's suggestion.
I felt I should respond to r. Dobrovir's suggestion. 3

THE COURT: You mean to his motion?

MR. AXELRAD: His oral motion. Your Honot has alrcady
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} Court of Apepals order in the draconian way-that it did

jcepted in terms of an authoritative interpretation of what the
Court of Appeals said. We have differed about that. The Court

iruled for him; but I think that I was right.

i appeal. The Court of Appeals denied my motion without prejudice

? to its renewal on presentation of the appezl on

inTsrsratation
1 was correct. I think that the C 'vzé inm in DrTET e

, : 17
:

indicated --

THE COURT: I think he should put it in writing be-

cause it will be going to somebody else.

s imems . animciee

MR. DOBROVIR: Your Honor, ons thing.

After the Court of Appeals order cane down, I repre-

4

sented to the Court that my interpretation of that order was:

not.to permit ex parte filings or an ex parte opinion.

" i Your Honor disagreed with'me. I movedin the Court of Appeals

that those proveedings be unsealed for the purposes of the

In my brief I renewed the motion.

So I think the natter is zgeinm im 2 pesiticn Wt

I don't think Mr. Axelrad's statement shoulid be ac-

<

i
i
b
.
1
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Your Honor's construction of its prior order. .

" MR. AXELRAD: I need only add on that point,

Mr. Dobrovir raised that point in the Court of Appezls, as wcll;i

and on January 14, 1977, thc Court of Appeals agresd with E

t
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Eby these proccedings. I will keep the materials under seal and
%that judge, whoever it is, will have to hear the motion. 1 ‘
. 4will keep all the materials scaled pending the action of the

j other judge.

i under our system, it ought to be 'set by the new judge.

: ) |
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'Frgnscript.

13
THE COURT: I am aware of that.

A1l right, I will refer this matter to the Calendar

I don't know what the schedule will be. I think

ALl right, gentlemen, thank you.

CERTIFICATE OF.COURT REPCRTER
I, Ida Z. Watson, certify that I reported ihes proceed-
ings in the above;entjtléd Eause'on June 28, 1977 and that i

the foregoing Pages 1 to 18, inclusive, constitute the official

bl 2

+ Ce ttee for assignment to some judge who has not been tainted! #
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UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF COLUMBIA

HAROLD WEISBERCG,

Plaintiff,
v.
GENERAL SERVICES ADMINISTRATION,

Defendant.

AFFIDAVILT

My name is Harold Weisberg. I am the plaintiff in this instant cause.
I reside at 7627 0ld Receiver Road, Route 12, Frederick, Md.

1. My prior experiences include those of reporter, investigative reporter,
Scnate investigator and intelligence analyst. My experience as an intelligence
analyst was in the forerunner of the Central Intelligence Agency (CIA) and in
the Department of State.

2. " In addition to these prior experiences, I have devoted 16 years to
study of the assassination of President Kennedy and its official investigation.
I am responsible for bringing to light wuch of what did not come to public atten-
tion as a result of the Warren Commission's (the Commission) work. The first of
my seven books was the first definitive analysis of the work of that Commission.
It and my subsequent books also analyzed the functioning of the various police,

invesgigative an4 intelligence agencies involved in the investigation of the
i

i
i

assassination. I have made extensive use of the Freedom of Information Act (FOIA),
obtaining and studying an enormous volume of records of the various agencies. I
know of no one who has examined as many formerly secret records relating to the
crime and its investigation. My knowledge is such that in C.A. 75-226 the
Department of Justice stated that [ know more about the assassination of President
Kennedy and its official investigation than anyone in the FBI.

3. T have read the November 26 affidavit of Robert E. Owen (the Owen

affidavit), of the Directorate of Operations of the CIA.




4. Although misleading and dissembli;g are prized and well-developed
skills in 8ll intelligence agencies, in the CIA these are most highly prized -
and practiced ~ in the component of which Owen is part. In less polite language,
it is known as "dirty tricks."

5. To my knowledge there is nothing in the Owen affidavit that could not

have been alleged in his and other prior government affidavits in this instant

cause,

6. Based on my knowledge and experience, I believe that the reason the
statements in this affidavit were not made earlier is because of the risk,

known to the defendant, defendant's counsel and the CIA, that I would prove them :

to be deceptive, misleading and untruthful. { H

I0dviafy ¢

i/ 7. Because the Court (i 'at the October 17, 1979, calendar call that

the Court does not read all the affidavits and because of the length required %
for a paragraph-by-paragraph rebuttal of the Owen affidavit, I state at the ;
outset that it is tﬂe purpose of this affidavit to show that the Owen affidavit §
is deceptive, misleading, inaccurate and untruthful in ways that are not acci-
dental ana that part of the proof is the attachments, most of which are of CIA
documents that were disclosed by long b t ssion itive
sessiop transcripts in question (the transcripts) were disclosed. : é
8. In Pafégraphs 2 and 3 Owen presents a version of what he refers to as ‘

the '"rationale" and "circumstances" of the classification of the transcripts in

question. He does not state that the transcripts were properly clasgified, and

they were not. The Commission had no power or authorization to classify. These

records were ''classified" by the court reporter, as a means of avoiding careless-
ness in his office. This was established in court in my C.A. 2052-73. ‘

9. The "circumstances' set forth in Paragraph 3 are not relevant. They
also are a careful rewriting of "cold war" history from which essentials are
eliminated. This Owen account of the state of the world at the time of the
assassination concludes with, 'One of the most distarbing questions at the time
was whether Lee Harvey Oswald was a Soviet agent.'" From this, in Paragraph.3,

he inferred Soviet involvement.




10. Except among a few entrenched political paranoids, the CIA knew and
stated in contemporaneous records I have obtained that Oswald was not a Soviet
agent and that the Soviets had no connection with the crime. A few samples of
these records, disclosed by the CIA itself, follow below. At the time of “3

Watergate, the CIA got rid of these officials of paranoidal view and preconcep-—

tion, those responsible for the fictions Owen nuw resuscitates. [(Because there
is overlapping of subject matter in the Owen paragraphs and in the records,

there is overlapping in the paragraphs of this affidavit and its exhibits have
relevance to other portions of the Owen affidavit than the parts to which they

are initially addressed.)

11. Owen's revisions of history ignore the fact that the Soviets pre-
ferred President Kennedy over his unsuccessful opponent at the time he was
e o)
elected and over his successor. It is npot reasonable to suspect that the Soviet
Union would assassinate the American President of its preference only to have
him succeeded by one it did not prefer. There is no factual basis for the

suspiclion now and there was none at the time. As the CIA itself stated, the

assagsination was opposed to Soviet theory and practice.

12. Owen does refer to the Bay of Pigs, one of a still unended series‘of
great disasters engineered by the CIA (one he does not mention is Iran), and to
the !'"Cuban Missile Crisis,' but he fails to state their conclusion. The "Crisis"

: .
ended with assurances that there would be no war over or in Cuba and with the
beginning of what is now called "detenFe.” The first step in this after 'the end
of the crisis was the limited test ban agreement initiated by President Kennedy.

13. President Kennedy took other steps toward reducing tensions with the
USSR, such as canceling an agreement to - provide Great Rritain with "Blue Streak'
missiles and withdrawing American missiles near the USSR, beginning with those
in Turkey. These changes in American policy for which President Kennedy was
responsible, wanted by the Soviet Union, were clearly enunciated in his speech
at American University the summer before he was assassinated. So while there were
tensions in the world, to a large degree brought to pass by the excesses of

agencies like the CIA, under President Kennedy's leadership and to the liking

and agreement of the USSR, they were being reduced.




14. At the time President Kennedy was assuassinated, he had ordered the
liquidation of United States involvement in Viet Nam. This was to be accom—
plished by wonthly withdrawals of "advisers' and to be completed by the next ]

election. The process was begun. Tt ended a few days after he was killed.

Earlier he had ordered the end of our intrusions elsewhere in Southeast Asia.
This was circumvented by the CIA, which continued those subordinate undeclared
wars with proxy armies ‘of its creation and financing. This is thoroughly docu-

mented in The Invisible Government, by David Wise and Thomas B. Ross, first

publighed in June 1964.
15. The baseless question of "whether Oswald was an agent of the USSR"
was created by a few CIA political paranoids and others of the same mindset. 'The
CIA pressed this at best dubious theory on President Johnson with such vigor it
is a wonder World War I1I was not launched as a result. The CIA tushed to the
White House known fabrications alleging Oswald was a ''red" agent. The CIA's
Mexico City station pushed this hard. When the CIA continued this campaign with
the Warren Commission, the FBI castigated Director John McCone for his irresponsi-
bility in this regard. The fabrication the CIA pressed upon the new President,
who was immersed in the tragedy, in preserving tranquillity and in the problems
of succession and transition, had the known purpose of using the assassination of
the President as the justification for an attack on Cuba, which really meant
launching World War III. 3
16. After the CIA disclosed the documents in which the foregoing is explicit,
it suspended its FOIA disclosure of records relating to. the assassination. I still
avait compliance with my 1975 requests and repeated appeals.

17. This fear of World War III and the holocaust it would have meant is

the argument by which President Johnson persuaded Chief Justice Warren to head the

Presidential Commission as Warren informed his staff at its first meeting with him

on January 20, 1964. One of several Commission records relating to this that I
published in 1973 states: 'When the position had first been offered to him he
declined it, on the principle that Supreme Court Justices should not take this

kind of role." After referring to widespread rumors the President said that some,
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"if not quenched, could conceivably lead the country into a war which would cost
40,000,000 lives. No one could refuse to do something which might help prevent
such a posaibility.  The President convinced liim that this was an occasion on
which the actual conditions had to overrule general principles.

18. One of the fabricated reports of Oswald as a paid 'red" assassin,
referred to in Paragraph 15 above, was concocted by a Nicaraguan, Gilberto
Alvarado Ugarte, then in Mexico City. It was immediately identifiable as a
fabrication. Nonetheless; the CIA hawked it immediately to the White House and
then to the Commission, notwithstanding the fact that it had been disproven. An
FBI internal memorandum denouncing this, of December 19, 1963, from its head:
quarters '"Oswald'" file is attached as Exhibit 1. (The unnamed source referred
to in the concluding sentence is Gerald Ford, who was an FBI informant on secret
Coumission matters, according to FBI records I obtained in C.A. 77-2155.)

19. 1Twelve days earlier, according to FBI cable No. 214 from its Mexico
City Office (file 105-82555-242), Alvarado, who made up this story to get the
United States to attack Cuba, was to be deported the next morning. The cable
concludes, "CIA URRE ADVISED..."

20. About Owen's "most disturbing" question (Paragraph 5), "whether Lee
Harvey Oswald was a Soviet agent," the CIA knew better and its records say other-
wise. One, of the time prior to Nosenko's defection and reporting of the Russian
belief that Oswald was an American agent, is CIA Document Number 376-154 (Exhibit
2). The CIA reieased thig before shutting d;un all compliance. It debunks any
Soviet involvement in the assassination.

21. Paranchet;cally; I note that this CIA disciosure also holds the kind
of information Owen now claims, in Paragraph 5 and elsewhere, must he withheld
in the interest of national security, whaiche CIA knew about Soviet intelligence.

22. Each of the six numbered sections of this recorq dated December 11,

1963, states the opposite of what Owen now states. The firat section says that

[

the definitive FRI reports ordered by the President "

qthat "Oswald was the agent of any foreign government." The second states that

what is known of Oswald is contrary to what is known of the KGB's practice, that
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"Long standing KGB practice generally forbids' what Oswald is known to have done,
including when he made contact with the American Communist Party and Soviet
cmbassies.  The thivd begins, "Cerltailn facets of Oswald's activitles in the USSR
also argue strongly that the KGB would never have recruited him for a mission of
any kind... As a re-defector from the USSR he would immediately be suspect ..."
The fourth rules out Oswald as the kind of person the USSR would have used in any
"executive action” or-assassination. (Interestingly, the concluding sentence
confirms in advavce what Yu;i Nosenko later said the KGD concluded about Oswald:
"Even if the KGB had not earlier noted signs of mental aberration, the suicide

try presumably Furnished convincing evidence that Oswald was not agent material.")
The fifth cites Oswald's activities in Dallas prior to the assassination "as one
more negative indication of KGB involvement.'" It also states of this that "It is,
of course, most unlikely that a KGB agent on an executive action mission would be
permitted (or would permit himself) to" behave publicly as Oswald was reported to
have behaved - attracting considerable attention to himself by bad conduct on a
shooting range. Six begins, "The evidence presently available to us seems fai?ly
conclusively to rule out any Soviet involvement in the President's assassination.”

None of this information was ever refuted. Most of it is axiomatic in the craft

of intelligence. (Another axiom is that the intelligence agencies do not assassi-
nate agents of ﬁostile agencies or the heads of other states for to do so is to
start an endles%, self-defeating bloodbath. One of the few exceptions is the CIA,
which plotted to kill Castro and other heads of state.)

23. Subscction 6.c is another of the many troqbling indications cited
below that suggest Oswald was not alone and may have had unknown domestic connec-
tions. It ﬁotes accurately that sometimes Oswald misspelled and was ungrammatical
while at other times he was "rather surprisingly literate.'" Where he was so
"surprisingly literate' is in letters later used to pin a red label on him, his
efforts that are consistent with what is known in intelligence as_establishing
a cover.

24. Throughout, the Owen affidavit is skilled in its Orwellian praptice.
In Paragraph & it takes doctrine from 'Through the Looking Glass,” in Alice In
Wonderland. It begins misleadlingly: 'In February of 1964 Yuriy Nosenko

defected to American intelligence." Actually, Nosenko went to the CIA, not
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"American intelligence,'" earlier. Records disclosed by the CIA establish this
was the preceding month. (For example, see CIA Document 498, Exhibit 5.) Then
Owen gtutes, "Among other things, he indicated he pussessed information about
Lee Harvey Oswald's contacts with the KGB while Oswald was in the Soviet Unian."
This is essential to Owen's and the CIA's present purposes and therefore is
stated. But it is contrary to fact, to what the FBI reports say and to what the
CIA itself gave as a b;BiS for its long abuse and illegal captivity of Nosenko,
Nosenko's statement that the KGB made no contact with Oswald, considering him
unstable. John L. Hart's testimony for the CIA to the House Select Committee on
Assassinations (the committee) is quite explicit on this. Hart, too, found it
hard to believe that the KGB made no contact with Oswald.

25. These formulations also serve to obscure the CIA's real problem with
what Nosenko said. This is stated in my prior affidavits and is undenied ~ the

Russians suspected that Oswald was an American "agent in place." This pointea
at the CIA, although not it alome, but it did not point at the FBI,

26. The Nosenko or June 23 Commission transcript holds no indication that
the Commission Members were informed of this by the CIA.

27. '"As Nosenko was debriefed," the Owen revision of actuality continues,
"it became clear ‘that Oswald was not an agent of the KGB.” Owen is careful not
to say when "it became clear." This is because it ''became clear' enough prior

Docembe it

to the CIA's writing of Exhibit 2, which is dated ~> 1963, or some weeks

before Nosenko defected.

28. Ignoring Exhibit 2 and an abundance of other records and proofs, Owen's

.

newest and long-delayed explanation of alleged need to withhold continues with
"The problem then became one of establishing Nosenko's bona fides. If Mr. Nosenko
could be proven to be honest and his information 'to be believable, it would be

possible to conclude' what had already been concluded, "that Qswald had no coumnec-

tion with the Soviet KGB and that the Soviet Union had nothing to do with President

Kennedy's death.'" Otherwise, Owen states, it would mean that Nosenko was 'pro-
grammed by the KCB to provide false information to establish the 'innocent'

' nonexisting '‘contacts with the KGB.'" And horror of horrors,

nature of Oswald's'
thus "it womld have been possible to conclude that Oswald may have been an agent

of the KGB when he shot President Kennedy.'

29. All of these fictions, all of these “possible" conclusions that
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disregard and are contrary to the official conclusions already reached and

published on exactly those points, are essential to the newest of these constantly

changing CTA excuses for the unjustifiable withholding: "FEstablishing Nosenko's
bona fides was a critical element in making any judgment on the possibility of
Soviet involvement in President Kennedy's death."

30. Owen's conjectures are neither logical nor reasonable. If Nosenko
were not being '"honest," there could be other explanations. Those provided by
Hart include the physical aﬂdremotional conseguences of the severe punishment and
the exceptional strain of three years of isolation in a vault, broken only by
interrogations and efforts to break Nosenko down. Moreover, there was no need
for the Soviet Union to 'progran’ Nosenko with ''false information'" and dispatch
him "to establish the 'imnocenlt' nature of Oswald's contacts with the KGB" or to
lead this country to believe that the KGB had no connection with the assassination

once the official conclusions stating this were published. This was on and after

December 5, 1963,
31. Even if relevant to the continued withholding of the transcripts, as H

it is not, '"establishing Nosenko's bona fides,'" Owen's formulation, was no great

problem.' If he provided valuable information that was hurtful ko the KGB and

helpful to the United States, he was 1a fide.

" 32. He exposed a number of KGB agents and operators, which is hurtful to

the USSR and helpful to the CIA. HMe also "pinpointed the location of forty-four

nicroptiones built into the walls of the American Embassy (in Moscow) when it was

constructed in 1952. They were outfitted with covers that shielded them from

electronic sweeps..." (quoted from John Barron's book, KGB, for which both the

CIA and the FBI provided information.) Hart's testimony on behalf of the CIA

confirmed this. The importance and value of such information cannot be exaggerated,

nor can the harm it did to the KGB's anti-American intelligepce gathering. Even :
if it had been assumed for 12 years that the building was bugged, until Nosenko H
‘pinpointed the location" of these 44 bugs, nobody knew what parts of the embassy

were bugged and what were not. Knowing rather than merely suspecting the bugging

also was important information.




33. Nosenko's subsequent career as a well-paid CIA consultant, lecturer
and text writer on intelligence leaves no doubt about his bona fides. Only those
who had wotive for destroying him - and literally planned to do it - could believe
the irrational and unbelievable, what Owen conjectures and Hart testified was 3;

without foundation. w5

34. The method by which the CIA undertook to establish Nosenko's '"bona
{ides" - torture and unprecedented abuse according to Hart but:'"model’ treatment
according to the CIA's affidaviLs in this instant cause — is the one way guaranteed
not to accomplish that end. On its part the FBI had no doubts about Nosenko's
bona fides. Otherwise, as my uncontested prior affidavits state, it would noé
have arranged for him to testify before the Commission without consulting either
the Commission or the CIA.

35. Owen's dissertation on "establishing the bona fides of a defector,”
his Paragraph 5, acknowledges that this can be accomplished by "independent
verification of u substantial portion of the intelligence.information received
from the defector." Instead of stating whether or not the CIA was able to do
this, as it was and did, Owen goes into but a single means, CIA agents inside the
hostile sérvice.. He implies there are no other means. He describes verification
capability as " well-guarded secret, since public « t ally

)
prompgs hostile action to negate such sources.' His big point is that ''the public
acknoéledgment of a lack of such capabilities can be very effectively used against
an intelligence service by hostile foreign intelligence services.' Carried away
by his mixture of irrelevant truth and untruth, Owen reaches the newest excuse
for withholding the transcripts: '... when the defector is an intelligence officer
(and) the independent verification requires other sources krowledgeable of the
daily, inner workings of the defector's intelligence service." Owen leaves no
doubt that he really means only CIA agents inside the KGB with "acknowledgment of
the CIA's ability to provide independent verification of information received from
a KGB defector would establish the likelihood that the CIA had sources inside the

KCB." And such a CIA agent inside the KGB, without whom no verification of Nosenko

would be possible, had to be of high rank, able to "influence KGB intelligence

activities."



36. All of this typifies CIA efforts.to intimidate the courts. Without

doubt, the CIA is expert in intelligence matters. The courts, like all concerned

Amcricans, do carve about prescrving cssential jutelligence functions and do tend

to accept CIA representations. TFew people outside of agencies like the CIA

understand the actualities of intelligence or have specific knowledge of the

(TN NI

matters in question. In this particular case the CIA representations are untrue.
It can be and in the Nosenko matter it was simple to establish his bona fides by
"independent verification" aﬁd this did not require any CIA agents inside the KGB.
1f Nosenko did provide valuable information not previously known, what is regarded
as other than "throw away" information, his bona fides were established. The two
matters cited above, identification of active KGB agents and operations and of

the 64 bugs in the Moscow embassy, where "independent verification' required
American, not KGB, probing of the embassy walls, are more than enough to establish
Nosenko's bona fides.

37. With regard to the alleged question of Nosenko's bona fides, it should
be remembered that the conjectured purpose of dispatching Nosenko as a KGB disin-
formation operator in the investigation of the President's assassination did not
exist. IL is a CIA-manufactured fiction.

38. Owen then seeks to terrify the Court again with still another horror

that, even if it were true, has no applicability in this case, that "if it became

clear to the KCB that the CIA lacked the means of independently verifying certain

information about the KCB," whatever ''certain" may mean, "it might mean that the

CIA had no source inside the KGB which could in turn signify that the CIA had no
way of knowing about any KGB agents operating inside of the CIA ..."
39. Taking the last part first, there was, after this case was in court

and prior to the Owen affidavit, intense public discussion of just this, whether

the KGB had penetrated the CIA. CIA people were on both sides. The debate centered

z

around former Director William Colby and his efforts to cleanse the CIA. There

was the suspicion that James Jesus Angleton, long-time head of counter—intelligence,

was such a KCB '"wole'" because his activities were construfed as wrecking. There

is also the information provided by the CIA and the FBI to Edward J. Epstein,

10
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detailed in my prior affidavits and not refuted., Epstein then identified such

a XKGB '"'mole' by the code-name 'Fedora,' with enough description to make his

tdentification by the KGB automatic. (Anpleton is one of those who raised phony
questions about Nosenko's bona fides. The alleged doubts resulted in the long
abuse and illegal captivity of Nosenko and denied the CIA the dependable use of

some of his information and his services which the CIA has since found so

valuable., Angleton was an Epstein source. Whether or not related, immediately
after Epstein’'s "Fedora" disﬁlosure, Arkady N. Shevchenko, highest ranking Russian

on the United Nations staff, was first ordered home and then defected to the

e BTN

United States. The lurid details of the CIA's financing of his extravagant life

thereafter, including an expensive call girl, have been on the front pages and

are in a book by that woman.

S R

40. Moreover, it does not require a "source inside the KGB" to know of
"KGB agents working inside of the CIA." There are other means of making the

determination. In the recent case of the convicted former CIA man, William P.

Kampiles, there was no "source inside the KCB" to identify him. Internationally,
there arée.many similar illustrations.

41, Because '"independent verification" of Nosenko did not require a

" ce dde the KGB," the KGB would not assume either of Owen's alternative
postulates, thatéacknowledged confirmation of Nosenko meant the CIA had penetrated
the KGB or that acknowledged failure to make independent confirmation meant that

the CIA had not penetrated the KGB. The most obvious additional disproof of the

A e s e

first postulate is that it was done without aid from any CIA agent inside the

KGB, according to the CIA's own testimony, given by Hart. The most obvious of
the disproofs of the alternative postulate is that it was contemporaneously admitted é
that the CIA did not immediately make verification. With the CIA's approval,
the 1964 Warren Report says this.

42, Along with his claim that to establish Nosenko's bona fides the CIA
required sources within the KGB, Owen also alleges in Paragraph 6 and thereafter
a CIA inability to conduct investigations inside the Soviet Union. He qualifies 'é

this in Paragraph’ 7, where he cites Hart as authority for saying the CIA 'did ;

11




not have any assets capable of making an inygstigation within the Soviet Union."
This is not the same as saying that the CIA sad no "assets" or 'capabilities'
wilthin the USSR,
43, The most obvious additional proof of Owen's wrongful intent in all
of this, his allegations beginning in rraph 5, is the fact that the CIA and
the FBI disclosed records holding the identical information Owen now awears to
this Court had to be yithheld. (Gwen's new allegautions supposedly account for
the withholding of the transcripts until the day the government's brief was due
at the appeals court. The exhibits I'provide in disproof of these Owen allega-
tions were provided to me by the FBI and by CIA before it suspended all compliance
with my FOIA requests more than two years ago, which was prior to Hart's testimony.
44. TIn addition, much such information was provided to the Warren Commission
and was disclosed by the defendant with the CIA's approval. One of these records,

' This is precisely what

of 111 pages, is titled "Oswald's Foreign Activities.'
Owen and the CIA vow claim it could vot investigate. It is the kind of information’
Owen now claims had to be withheld lest the nation's security be endangered.
These records, long readily available to the public, abound in citations of the
CIA and in confirmation of what Nosenko said.
Although Owen represents that the CIA had no "assets' inside the

Soviet Union, the consular official to whom Oswald pretended to renounce his:
citizenship - while being careful to preserve it - was Richard Snyder. Snyder
is acknowledged to have been a CIA man. ThP‘EmbaSsy doctor, who met with Oswald
and gave Oswald his mother's name and United States address, also was an intelli-
gence operative. He was involved in the Penkovsky cas; and trial. He serviced
Culonel Oleg Prukovsky's “drops.' The executed Penkovsky wﬁs an extraordinarily
valuable CIA asset.

46. Fxhibit 3, C1A Document 151-60, discloses the CIA's ability to check
"landing curds and hotel registers." Unnecessary withholdings make it impossible
to;inpoint the country of origin, but if it was Finland then the fact of CIA

operations and investigations there was published by the Warren Commission.

Publication includes the CIA's check of landing cards and hotel registers there.
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The CIA also conducted USSR investigations relating to Oswald from there.
Exhibit 3 also indicates the opposite of reason for the CIA to suspect Soviet
involvement in the ansassinat fon,

47, Another Soviet source is used in Exhibit 4, CIA Document 350-140.

The CIA's source, identification withheld, met with '"SOVIET EMB. REP.,.'I which. is
substituted for identification. The information confirms Nosenko, "“SOVIET SAID
ACT INCOMPREHENSIBLE BECAUSE COULD NOT EFFECT CHANGE IN U.S., ESPECIALLY FOREIGN
POLICY..." It states that “OSWALD'S STAY RUSSIA HAD NO BEARING ON CRIME BECAUSE
OF CP DIRECTIVE SINCE TIME OF LENIN CONSIDERED OPPRESSION OPPONENTS ONLY DAMAGING
COMMUNIST MOVEMENT.'" Meager as is this information, it could enable the KGB to
identify the CIA's source. This disclosed record, which confirms some of what
Nosenko said, that foreigners could work inside the USSR, illustrates that the
CIA did not require agents inside the KGB for independent verification.

48. Exhibit 5, CIA Document 498, is one of the earliest records relating
to the assassinarion disclosed by the CIA. The subject includes Nosenko's name.
The record itself discloses that he was '"queried on the OSWALD affair on 23
January 1974." This is earlier than Owen acknowledges in his Paragraph 4.
Exhibit 5 is the CIA's response to an FBI "memorandum ... in which you requested
information which would tend to corroborate or disprove NOSENKO's information
concerning Lee Harvey OSWALD.'" This is precisely what Owen swears to this Court
could not be dis¢losed. However, the CIA did not try to con the FBI. In fact,
3 di% not even bother to classify the record: Contrary to the Owen affirmation,
that national Seéurity required secrecy for 15 years, until éhe CIA had domestic
political need to dispense with some of its false prete;ses, its 1964 answer at
the bottom of page 3 states explicitly what Owen swears could not be.disclosed:
"This agency has no information that would specifically corroborate or disprove
NOSENKO's statements regarding Lee Harvey OSWALD."

49. There 1is much information about which Nosenko was asked other than
"regarding' Oswald. This had to do with what Oswald could and could not do within
the USSR, applicable Soviet law, regulations, custom and practice and the manner

of their observance, treatment of people like Oswald and much else. That the CIA
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did confirm Nosenko in these areas is reflechd in readily available Warren
Comuission records. However, most of the information Nosenko provided, many
undreds of pages of it in the CIA's [iles, had nothing to do with Oswald or the

assassination.

50. There is similar revelation of what Owen states could not be disclosed
in the CIA's partial but nonetheless fairly extensive releases of its questioning
of Nosenko and the responses he made. Any informed intelligence agency could
easily interpret these many béges, like those attached as Exhibit 6.titled
"QUESTIONS FOR NOSENKO.'" This discloses to a subject expert less than it would
have disclosed to the KGB, but it leaves little doubt that the CIA had a mindset
and bad information. It also reflects the CIA preconception that Nosenko lied
or a determination to lead him to say that he lied to the FBI, whose released
records I have and have studied. An intelligence analyst's study of this released
record, particularly along with those of the FBI, would disclose precisely what
Owen pretends the CLA was trying not to disclose by withholding the transcripts
in question.

51. 1f the KGB had the interest, as Owen pretends, and if it did not
obtain thé CIA's releases, it could have gotten the CIA's quest;ons from Edward
Jay Epstein's book, Legend, pages 357 ff.

!

52. The CIA's draft of questions to be addressed to the Soviet Government

'

(CIA Document 489-196A, Exhibit 7) contains the same kind of disclosures., Even
more, these questions were guaranteed to be gounter—productive. This may not be
apparent to nonexperts, but the State Department and the Commission staff perceived
this immediately. l

53. 1n June of 1978 the CIA disclosed a copy of the Commission's February
1964 internal memo on this as CIA Document 513-199B. (Page 1 only attached as
Exhibit 8)

54. Contrary to the Owen representation that the Soviet Government was
suspected of complicity in the assassination, the Commission recommendation was
that it be told that Oswald was a neurotic loner and he and the assassination

were ''not connected with the Russian Government."

55, Of the CIA's draft the memorandum begins with:

14




The State Department feels that the CIA draft carries an inference

that we suspect that Oswald might have been an agent for the Soviet

Government and that we are asking the Russian Government to document
our suspicions. The State Department feels that the Russian Govern-
went will not answer o letter of this kind, at least not truthfully,
and that it will also do positive harm in that they will take i
offense at our sending it to them.

56. Why the sophisticated CIA would undertake to turn off any cooperation
from the Soviet Government is one of many perplexing aspects of all of this,
particularly of the CIA's continuing withholdings and its continuing refusal to

cowply with my information requests after many years. Despite the Owen repre-

sentations, of alleged disclosures because of review and declassification for

Fotami vt

the House committee, my Nosenko requests, which date to 1925, remain without

compliance. The appeals are not acted on, not even responded to. There has been

£
1
z

no satisfactory explanation for the name of the embassy officer who serviecd

Penkovsky's intelligence information "drops' appearing in Oswald's address book.

Another troubling fact is the CIA's inability to show that Oswald could have

FEE PRIV STPSI

reached lelsiuki on his way to Moscow by the time he did if he had used any

known commercial carrier, as my previous affidavits show. I cite these among

a number of such troubling considerations because they can bear on motive for

this latest in a series of palpably unfaithful CIA representations to this Court.
57. 1 totally ignored the 10 es of the v t ri
4
alléthe information relatingeto it provided in my prior affidavits until compelled

to justify that withholding. He still ignores all I stated about it. He does not
1

attempt to refute it because he cannot. From what Owen says of this transcript,
it cannot be recognized. He says that it 'reveals a discussion of the problems
of how to verify information concerning activities in ;he Soviet Union related to
Lee Harvey Oswald's personal experiences as a defector." Such information was
disclosed, long before the transcript was denied, in the agendas of the executive
sessions, which the defendant made available to me and to otbers. Owen says that
"It is clear that CIA representatives had briefed the Commission staff on the

Agency's capabilities." This is a large exaggeration. There is reference only

to consultation with the two defectors and then only to consulting them "in

drafting questions to be put to the Soviet government and in reviewing the
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documents (sic) written by Oswald." It is obvious that the CIA had many other

capabilities.

58.  Owen does not state Lhat nothing is reasonably segregable. This is

because, even if all he suggests were true, which it is not, then most of the s

transcript would still be reasonably segregable.

59. The Oswald "documents,' his writings, were all in the public domain

long before this transcript was withheld. The Commission published them in
facsimile. That they were eiamined by the various executive agencies, including
for codes, also was disclosed by the Commission. That they were unclassified is
in the transcript itself.

60. Because he cannot, even at this late-date, contrive any other expla-—
nation for the unjustifiable withholding, Owen claims the transcript discloses a
secret about these defectors, '"the status of their relationship with the CIA and
the manner in which they were proposed for use in support of the Warren Commission."
This, he stotes, "suggested a great deal about the level of cunfidence the CIA
had in those defectors."

61. This, obviously, is not true. The CIA, the State Department and/or
the Commi;siun could have ignored any and all suggestions made by the defectors
in their "support,” recommending questions to be asked of the Soviet Government.

62. Likewise it is not true that "Conversely, the fact that no other
intei}igence capabilities were discussed to support the same' unspecified
"“objectives of the Commission suggested Stronély that other assets (sic) were
either not available or not considered appropriate or reliable." This is an
invention that has no basis. The Commission's agenda wés disclosed and this part

of the transcript is limited to whether the Commission wanted the CIA to consult

these two defectors for suggestions on the questions to be asked, no more. The

absence of Commission, not CIA, reference to other 'capabilities" or "assets" is

entirely imnmaterial to whether or not the CIA had others, as it did in any event.

63. liowever, still without naming them, as I have from what is in the

public domain, Owen now does admit that "The fact that two officers had defected

from the KGB was obviously not a secret to the Soviet KGBY In this he admits ;

that the withholding. served no national security end.
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64. Owen does not show how anything:would have been disclosed by not
withholding the transcript. He seeks to suggest it with the characteristic
averblown generatities of the intellipence agencies, which would stamp a recipe
for chicken soup "secret." There would not have been any disclosure of "the
status of their relationship with the CIA."

65. Consulrting these two did not disclose the '"level of confidence"
imparted because their suggestions could have been ignored and because it is an
obvious assumption Lhat, onée.they defected to the CIA, it would ask them questions
based on their knowledge and prior experiences.

66. However, because Owen raises these false questions, I address them
with what had been disclosed, particularly by the CIA, while it withheld the
transcript. %his is to show that Owen's representations are spurious and that
Lhe CIA knew them to be spurious.

67. The nitty-gritty, the questions to be asked of the USSR, in part is
addressed in preceding puragraphs of this u[[idﬁvit. Long ago the CIA itself
disclosed two different copies of proposed questions from one of these defectors.
The CIA typed and then retyped this memorandum, practicing different withholdings
on the two versions and by this inconsistency demonstrating tha; it practices
unjustifiable withholdings. CIA Document  3-76A consists of a copy of bon
copy of one version, with a covering memo from which the date was first removed
and then added by hand, '"16 Dec 63." At the top of the first page of the

defector's memo, after "Subject,'" all identification of the one who provided the

"Comments on President Kennedy's Assasiinatiod'is withheld. (These two pages are
attached as Exhibit Y.) Nothing else remains in the he;ding. But in the other
and clearer copy released by the CIA, from which in xeroxing the document number
was eliminated, the date of November 27, 1963, not 16 Dec 63, remains and '"Soviet
Defector" is written in near the obliteration of the name. The CIA's stamp reflects i:
its FOIA disclosure in May 1976. (This copy is attached as Exhibit 10.)

68. Because of the time gap between the two defections, although the CIA

withholds the name from what it released, it nonetheless identifies this particular

defector by giving the time of his defection. The KGB, obviously, knew when each
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defected. Tﬁis one is Petr S. Derjabin (the FBI's spelling).

69. 1t cannot be claimed in l;te 1979 that there had to be withholding to
keep sveret the "level of confidence" or luci of it that was reposed in Derjabin
when the CIA had already disclosed this by having him translate the published
Penkovsky Papers, about which, over his name, Derjabin boasted in a-letter to
the editor of the Washington Post of November 19, 1965. (Derjabin o published

two books, The Secret World in 1959 and Watchdogs of T-~ir in 1972.) Other ways

in which his identification and career were public, including by Congressional

testimony, are set forth in my'earlier affidavits in this instant cause. That *
the CIA used Derjabin to translate the Penkovsky papers and permitted him to
testify to a Congressional committee reflects the CIA's '"level of confidence'
in him.

70. The covering memo in Exhibit 9 includes the disclosure of what Owen
claims had to be kept secret, "We have decided to pass on his views without i
editing, and this Agupcy douvs unot specifically endorse his conalusions or ' ;i
reconmendations." :

71. That the CIA retyped and also distributed the memo does not suggest
any lack of confidence or any belief that Derjabin’'s comments ;re worthless. i
It also does not suggest any lack of confidence in Derjabin when the CIA proposed
to the Commission that questions be asked of the Soviet Gove nt  ter it
received Derjabin's November 27, 1963, recommendation that ''the Soviet Government

should be requested to furnish informati;n" about Qswald in the Soviet Union,
followed by indication of the information to be sought. (Interestingly enough,
Derjabin postulated precisely what Nosenko later said,.that Oswald 'wss considered
unstable' by the KCB and that he was "allowed to leave the Soviét Union as an ?
undesirable.")

72. For the most part Derjabin's memo is paranoidal_and inaccurate. It
reflects a strong bias and personal prejudices. Civing credence to Derjabin
discloses much about "the level of confidence" that can be vested in the CIA
itself.

73. Beginning long before my first request for the withheld record;,
Derjabin's identification and past were public domain. Long before this instant
cause was filed, the FBI disclosed records in the Warren Commission files relating

e PR
to him without wirhholding his identification. Some disclose that the FBI imposed

a zero level of confidence in him. Onp FBI record, compared with Exhibits 9 and :ﬁ}L
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10, adds justification of the FBI's opinion.:

74. To the FBI headquarters 'Oswald" file, 105-82555, there is a long
report by the Washington Field Office, Serial 1079. T attach as Exhibit 11 the
cover page, which discloses that the record was never classifieq, and page 41,
which refers to an interview with Derjabin on November 26, 19 _ is is the day
before the date on his CIA memo.

75. The FBI reported that "DERJABIN does not believe the Soviet Government
had any knowledge of OSWALD's élan to assassinate President KENNEDY." However,
his next day's memo to the CIA states the opposite, that Oswald "was specifically
dispatched to murder our President.'

76. This discloses more than "the level of confidence'" that could be
vested in Derjabin. That the CIA did not convey this to the Commission also
discloses much about the '"level of confidence' that can be placed in the CIA and
in any representation it makes regarding the withholding of the transcript. The
transcript does not disclose this serious question about 'the level of confidence'
the Commission could safely have had in Derjabin or in the CIA that proposed
consulting him about questions to be asked of the Soviet Govermment.

77: In my prior affidavits, from what was within the public domain, I
identified the other B defector toly M. Go 9 11 8 not
provide identification to the Court. However, what Owen withholds from this
Court in late 1979 the CIA did not withhold in May 1976, for on the second page
of thg Derjabin %emo he refers to “COLITSIN's.defection." This also discloses
"the level of cojfidence” that can be élaced in the Owen affidavit and any other
CIA representations having to do with withholding attriguted to "national
security."

78. In Paragraph 6 Owen also seeks to convey the false notion that these
two defectors were the only means available "to verify information concerning
activities in the Soviet Union related to Lee llarvey Oswald's perscnal experiences
as a defector." He states that the CIA "briefed the Commission staff on the
Agency's capabilities' and proposed only to use these two defectors as consultants
on the questions and in reviewing Oswald's largely anti-Soviet writings. He

states also that "the fact that no other intelligence capabilities were discussed'
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by the Commission, not the CIA, "suggested strongly that other assets were either
not available or not considered appropriate or reliable." This is a deception.
Despite Owen's pencralitics and vaguencss, it 16 not true.

79. Aunyone who has examined the disclosed records of the Warren Commission
at the Archives knows very well that the CIA had and used many other means of
verification and of obtaining and providing information relating to Oswald and
the USSR. To reflect this I attach as Exhibit 12 an early CIA record of the extent
to which, contrary to Owen's‘representations, the CIA was able to render services
and provide information to the Warren Commission. This record, CIA Document 647-
824, is dated April 8, 1964. It states that as of that early date the CIA had
"prepared and forwarded" to the Commission a large number of papers and other.
intelligence materials. This is one of many records showing the CIA was able to
do more than talk to two defectora.

80. This record also indicates that the CIA had many means of establishing
Nosenko's bona fides other than by access to KCB records and particularly as it
related to Oswald's life and treatment in the USSR.

81. In Paragraph 7 Owen forgets that in his earlier affidavit, in which
he could Eave alleged what he does in this one, he was content ;o attach mereiy

the beginning of an unofficial transcript of Hart's testimony before

committee. Now he cites books and pages, But at no point does he state that

transcript. It does not, as without contradiction my prior affidavit states.
Owen's references to classified materials and their alleged declassification are
entirely irrelevant. He makes no effort to show any reievance.

82. Similarly, he here refers to the January 21 transcript by quoting
Hart on the intimidating but irrelevant, that the CIA "did not have any assets
capable of making an investigation within the Soviet Union.".(emphasis added)
No such question exists. It is not germane to the transcript or any of its content,
which deals with whether or not the two defectors would be consulted in the
preparation of questions to be sent to the Soviet Government, not investigating

in the Soviet Union. There thus also is no relevance, except as another CIA
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attempt to fyighten this Court, in "public acknowledgement of CIA's limitation:
on intelligence activities in the Soviet Union in 1964 could atill, in 1978, be
used by the Sovier KCB to the disadvantage of the CIA and in a wanner in which
identifiable damage could result."

83. Magically, this hazard has since vaporized, ostensibly because of

"the political necessity posed by the Congressional investigation."

Within my
experience ''political pecessity' is a new protection against hazard to national
security.

84. Obviously, this is another false pretense. If the committee's
inspection did not reveal that the transcripts were impropery classified, they
would still be clagsified, as is much else made available to the committee.

85. At the time in question the CIA's "limitations' were not nea;ly as
great in the Soviet Union as Owen would have believed. When the CIA had other

"political necessity,” it was disclosed that the top Soviet leaders had been bugged
in Moscow, even wheu they were driving around, and their conversations were
recorded. It also obtained a copy of Khrushchev's secret denunciation of Stalin,
the entire lengthy text.

86: Anong defectors, the CIA was not limited to these two former KGB
officers, resents, is S et naval officer who
took the name Nighulas Shadrin when he defected in 1959. Shadrin disappeared in
Europe while seréing as an American agent. {(Contrary to the CIA's representations
reIat?ng to its éreatment of defectors, Nosenio in particular, retired CIA Deputy
Direcéor, Dr. Ray Cline, is quoted in the Washington Post of December 9, 1975, as
saying that "After ... what happened to Nosenko and Shaériq we may have trouble
encouraging other defectors." Shadrin's wife - or widow - is quoted .in the same
article as saying, "The Swedes warned us not to come to the U.S. They use you
and dump you.")

87. On his initiative and after several phone calls to me, one claiming
a KGB background and CIA connection met with me in a public place in February 1975.

He had a pathological hatred of Nosenko and resented very much that Nosenko was

trusted by the CIA. He also disclosed that other defectors were employed in the
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Washington area. He identified one as working as a translater for the National
Institutes of Health. I know of no way in which this man could have known of

my interest in Nosenko except from some official source and of no way any official
source could have known other than by eavesdropping because this was prior to mi
first request of any agency for any Nosenko information. This man, who used the
name 'Mr. Martin" (Golitsin's middle initial is "M'") undertoock to destroy '
confidence I could have placed in anything Nosenko said. This incident, along
with the CIA's making Nosenkb.available to John Barron and Fdward J. Epstein, as
detailed in my prior affidavits and referred to again below, is quite inconsistent
with Owen's and the CIA's representations relating to defectors and alleged dangers
to them.

88. At the beginning of Paragraph 8 Owen interprets the June 23 transcript
as meaning the Commission's primary concerns were an alleged inability "to estab-
lish the bona fides of Nosenko'" and ''the negative consequences of this uncertainty
for the Commission's hope to use Nosenko's inlormation.'" Others reading the
transcript and knowing the subject matter may draw other conclusions, as I do.

Tt reflects the CIA's successful befuddlement of the Commission. With regard to

estah?ishing Nosenko's 'bana fides," as my prior Paragraphs show, the information
Nosenko provided was not throw-away information, was important, and did establish
that he was an authentic defector. Hart testified that the question was not even
oneyof bona fides; that with regard to what Nosenko said about Oswald and the KGB
the question rather was onc of his memory, whlch Hart testified was severely
impaired by the ClA's abuse and isolation of him; and that despite his high
intelligence, scientific testing showed that Nosenko diA not have a good memory.
89. Owen states that while some information was disclosed earlier, "None
of the documents released prior to the report of the House Committee in its Volume
II contained details concerning the problems involved in estgblishing Nosenko's
bona fides." This is a careful phrasing intended to deceive by misstating what
is at issue in the June 23 transcript and what was disclosed prior to its release.

In fact, the transcripts themselves were disclosed prior to the publication of

Volume II. The June 23 transcript is not concerned with 'the problems involved
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in establishing Nosenko's bona fides." By this means Owen seeks to deceive and

mislead by suggesting that Nosenko's bona fides had not been established or

disclosed and that therte was vo disclosure ol this prior to the release of the

transcript. This is false.

90. Owen represents a Commission concern over the ''negative consequences'
of uncertainty about Nosenko for its "hope to use Nosenko's information.' He
shows no such negative consequences and there were none for the Commission. It
expressed no such hope. It concluded otherwise, as the traanscript reflects.

The Commission's records show ﬁhat virtually all Nosenko said was available to

it from other sources except for what the CIA wants ignored, his report that the

KGB suspected Oswald served American intelligence.

91. Because of the CTA, the Commission did not use Nosenko's name in its
Report. The Report was altered prior to publication, again in response to the
CIA's request. The original draft of the pertinent passage was released by the
defendant ia this instant cause on June 22, 1973. It states of Nosenko exactly
what Owen would have believed was not known prior to the disclosures to the House

' This means that

committee, "his reliability cannot be assessed at this time.'
what Owen swears had to be kept secret from the KGB was available to it in this

formulation for more than five years before t cript d Lo d

two years before this lawsuit was filed.
92. There is a less specific formulation but one that would have been
correctly undergtood by the KGB in a Commission staff memo on a March 12, 1964,

conference with the CIA. The first paragraph reads, "The first topic of conver-

sation was Yuri Nosenko, the recent Soviet defector ... the CIA's recommendation
being that the Commission await further developments.' Ambiguous as this is, it

would have told the KCB that the CIA was discouraging the Commission's interest o

in Nosenko and that it questioned the dependability of what.he said. This also
is what Owen claims had to be and was kept secret. It also was npt withheld until %
1979. Ir was dJdisclosed by the defendant on January 24, 1975, which is prior to
the filing of this instant cause.

93. Although it is true that the CIA misled the Commission abaut

Nosenko's bona fides, it is not true that its alleged doubts were kept secret

until the House report appeared. The KGB would not have had to consult public
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records. All it had to do is read the papers. The CIA's own disclosure was
dispatched around the world by an Associated Press story. I quote from a San
Francisco newspaper's publication of a Washington story of March 25, 1976, to
reflect the widespread publication within this country:

A recently released CIA memo shows that James Angleton, then head

of CIA counterintelligence, told the (Warren) Commission that the

CIA had no information that would either prove or disprove

Nosenko's story.

This was more than throc years before the time Owen swears the information was
first made public.

94. On May 9, 1975, on the coast-to~coast CBS-TV Evening News, John
McCone, who was Director of Central Intelligence at the time of the Commission,
was interviewed by Daniel Schorr. I attach as Exhibit 13 the tramscript I
obtained from CBS. McCone stated:

It is traditional in the intelligence business that we do not accept

a defector's statements until we have proven beyond any doubt that

the man is legitimate and the information is correct. It took some

time to prove the bona [ides of the man, which were subsequently

proven.

95. This disclosure of even Owen's formulation, of establishing and
acknowledging Nosenko's bona fides, also was more than three years prior to the
time until which Owen alleges it was kept secret.

96. In Paragraph 9 Owen states that the House committee's staff report
in its Volume II is "based, in part, on classified material made available by
the CIA and the FBI." If there was any classified FBI material included, this
means that the FBI withheld from the Commission because the Commission's staff
report of June 24; 1964, the day after‘the Nosenko executive session, represents
that the Commission received only two reperts from the FBI, those cited in my
prior affidavits. They were made available by the defendant on April 7, 1975.
This, too, is more than three years earlier than Owen represents as the first
disclosure. This Commission record is the one cited above, as stating that "Most
of what Nosenko told the FBI confirms what we already know from other sources.”

97. In Paragraph 10 Owen refers to portions of the Hart testimony he

represents as describing the CTA's effort to establish Nosenko's bona fides and

as what the CIA told the Commission about this. However, his quotations relate
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not to the CIA's effort to establish Nosenko'g bona fides but to its attempt to
destroy him, thus confirming my prior affidavits: "*The question of how to deal
with Nowenko has been carefully examined, ...'" and "'The Agency's activity was
devoted to breaking Nosenko, who was presumed, on the basis of supposed evidence
given by Mr. X, that Nosenko was a "dispatched KGB agent' seunt to mislead the
United States!" The Hart statement that the Commission was told that Nosenko
"was not a bona fide defector" is not reflected in any Commission records I have
seen and Owen cites none. '

98. 'Mr. X" is Hart's reference to the paranoid CIA official who toyed
between the choices of driving Nosenko permanently insane and killing him without
leaving a trace. He is one of the CIA officials who would have had an interest in
Oswald if Oswald had had any American intelligeunce connections and who would have
been involved with KGB defectors.

99, 1In Paragraph 10 Owen swears to the opposite of the CIA's earlier
deceptions and misrepresentations in this instant cause, that its treatment of
Nosenko was of a nature to attract other defections because he was ugsed as a
"model" to make defection attractive to potential defectors. "Breaking" a man
is hardly'"model" treatment. Both affirmations cannot be true. IThe other of the

r re: sible for less doubts about Nosenko is Angleton. (Prior
to heing forced out of the CTA, Angleton himself was suspected of being a KGB
"mole" within the CIA. He also accused Director William Colby of being a KGB
“mole" within the CIA.) The CIA's attitude aéd belief prior to the beginning of
its campaign against Nosenko is reflected in Exhibit 12. This was released in
June 1976 by the CIA. This CIA memo says of "certain a;pects of the Soviet phase
of the OSWALDs' careers" that "NOSENKO's testimony has probably eliminated the
need for some' of the outlined work the CIA was to do for the Commission. This,
therefore, discloses that as of April 8, 1964, the CIA crediged what Nosenko said,
regardless of what it told the Commission in March, quoted above in Paragraph 92.
The superior official’s evaluation of this reference to Nosenko's dependability is
that it has "merit."

100. Owen's longest quotation of Hart's testimony in Paragraph 10 is not
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supported by my reading of the available records of the Warren Commission. This
begins, "It is my understanding that the Nosenko information was made available
to the Warren Coumission but it was made available with the reservation that this

probably was not valid ... In fact, '"the Nosenko information" was not made

available to the Commission by the CIA until after the Commission informed the

s et

CIA that it had received this information from the FBI. The FBI did not attach

any ''was not valid" stipulation. I have seen no record indicating that the CIA
told the Commission that Nosenko's information '"was not valid."
101. The generalities with which Owen begins his eleventh and concluding

Paragraph are not careless phrasing. They are necessary to avoid overt false

swearing and as a prelude to his tag line, that the 'transcripts were declassified 3
because of the declassification of material necessary for the release of Volume II,

not because of plaintiff's litigation.'" Owen shows no relevance of the content

of the transcripts to "... the problems that the U.S. Government had in 1964 in

confirming the details of events taking place in the Soviet Union and in estab- B

lishing the details of activities of the Soviet KGB ..." Nor does he say what events

or activities. This is because there were none. Morever, the CIA had no diffi-
culties in establishing the details of some events in the Soviet Union, such as

fir , global circ v tions d landi of Sov ellit 1 3
before the time in question, we had the capabilities of photographing from space
"events in the Soviet'" Union with such ''detail" that, as President Eisenhower
informed the nation, the painted stripes on éarking areas were clearly visible
and, as stated above, bugging the most intimate conferences of top Soviet officials.
1€ by "activities of the Soviet KCB" Owen means but fo; some reason fails to state
”dispatching” Nosenko to provide disinformation relating to the assassination of
the President, then he fails to state this because he cannot. He does not contest
my prior affidavits which state that no such need existed because the conjectured
need was eliminated weeks earlier by the disclosure of the conclusion of the
investigation the President directed the FBI to make, that there had been no
conspiracy.

102. Owen is not vague about these unspecified "events" because of any
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intelligence need requiring secrecy. He is vague because he cannot state what
does not exist at this point in this litigation without too great a risk. If he
docs not continue the CTA'a long recovd of minleading, deceiving and stating
untruths in this matter, he makes public acknowledgment of them, and that the CIA

is not about to do or permit.

RPN

103. Even Owen's representation of what transpired at the June 23 executive
session is not faithful. The tranmscript does reveal that the Commissioners were
intimidated by the mystique-of secrecy and the CIA's threat that it might disclose

intelligence secrets and thus harm the pation. But neither is new. They abound

in the Commission's and other records that have been publichavailable and for
years have been admitted by the Commission members and its staff. This, however,
is not what Owen represents. His allegation that, even after more than a decade,
releasing the transcripts would provide secret information to the KGB about the
CIA and its capabilities hinges on the alleged disclosure of uncertainty about
Nosenko's bona fides. This, as foregoing Paragraphs of this affidavit show, is
not an existing or a real question but is a contrivance that is at variance with
the facts and with the CIA's own prior disclosures. Neither the transcripts nor
the Commission's report provides any comfort for the CIA contrivance.

104. What Nosenko knew and could e told » C to
None of this appears in the Warren Report, which the KGB could have bought anywhere
for a dollar. There is no possibility that the KGB did not know from this omission
that there existéd at least a question relating to Oswald and Nosenko. The most
likely conclusion within the KGB, from this alone, is precisely what Owen claims
had to be hidden from it - that there was some doubt agout what Nosenko said
relating to Oswald. Doubt could not relate to other matters, like his disclosure
of those 44 KGB microphones hidden in the walls of the United States Embassy, for
the KGB knew when they were immobilized, even touched. Thus, what the CIA
persuaded the Commission to omit from its Report did inform the KGB of precisely
what Owen now claims had to be "withheld" from i1t all these years, thanks to the

spurious and fabricated questions raised by a few influential political paranoids

in the CIA.
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105. What the transcript actually says is that the Commission would not
use Nosenko's information under any conditions, not even "if he is subsequently

proven to be a bona fide defector." (Page 7641) The Chief Justice himself said,

"1 am allergic to defectors, and I just think we shouldn't put our trust in any
defectors.'" (Page 7643)

106. While this does reflect that someone had raised a question about
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Nosenko's bona fides by June 1964, the CIA decided Nosenko was bona fide more than
a decade ago and this fact Qqs within the public domain.

107. In this regard I reiterate that the CIA has not made any effort to
dispute my prior affidavits which state this or my allegations with regard to its

having provided Nosenko in person and Nosenko information to writers John Barron

and Edward J. Epstein, both long before the alleged declassification for the House %
committee or the release of these transcripts to me.

i08. The degree of attempted éIA intimidation of the Commission is also H
disclosed by the June 23 transcript, as is its successful deception of the

Commission. General Counsel J. Lee Rankin informed the Members that "I just

received a call from Mr. Helms this morning about it." (Richard Helms was then

head of CIA dirty works, the component of which Owen is now part.) Helms'

all d fear was of letting the Members of the Presidential Conmisaion read the

Nosenko information provided to it by the FBI: '"He'd learned that we even had i

papers that the:Commissioners were looking at.' (Page 7645) Helms did not trust

any American wifh what the KGB knew, not even a Member of a Presidential Commi s—

sion: '"And Mr. Helms said that he thought it evén shouldn't be circulated to
the Conmissioners, for fear it might get out, about th; name Mesenko," the way
the court reporter misspelled Nosenko. (Page 7645) According to Commissioner
Cerald Ford, Helms worried for naught about this because Ford said at the outset
(Page 7641) that his first knowledge came from some ataff drafts he had just

received but he had not "seen any F.B.I. or C.I.A. reports on him." This was more
y p

then three months after the Commission received those FBI reports. In turn, this

Ed
z

means that the Commissioners did not know that the KGB suspected Oswald had been

an American 'sleeper agent," which would have fingered the CIA.
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109. The only "insight into the CIA -that the transcripts could provide,"
Owen's words, is not the baseless and often unfactual conjectures he swears to
bul that it could and did mislead o Presidentiol Commission and did hide from it
and from the country the KGB's suspicion that the officially designated Presidential
assassin served American intelligence. Nothing else was of consequence or not
known to the KGB at the time these transcripts were withheld from me and there~
after and Owen shows nothing else that was of consequence.

110, In this and in.misleading and misrepresenting to a Court and in
making untruthful representations, Owen and the CIA are consistent with what
former Director Allen Dulles told his fellow Commissoners on January 27, 1964.

At pages 153 and 154 of the transcript of that executive session, Dulles described
perjury as the highest manifestation of intelligence agent patriotism, along with
not telling the truth to his own government. Dulles said that he himself would
tell only the President - and even that is not borm out by his record; and that
he might even withhold information from the Secretary of Defemse. If Oswald had
been a CIA agent, the subject of the January 27 session, Dulles said (Page 152),
"The record might not be on paper," but if it were there would be only "hiero-
glyphics'that only two people knew what they meant' and they would not tell the

h. (I ve p 1iously prov 1 entire of .6 session.)

111. What the staff withheld from the Commissioners, as the CIA wanted,
the FBI'S Nosenko information, it let Helms know immedig®ly. (CIA Document 582-
249Ai attached as Exhibit 14) This CIA reco;d also makes it clear that .the CIA
had not informed the Commission about Nosenko or any of the information it had
received from him. By then Dulles, personally, knew about Nosenko. This is
established in Exhibit 15, CIA Document E57-831. Exhibit 15 shows how Dulles
connived with the CIA to tell it how not to inform the Commission of which he was
a member; how not to volunteer information it should have had; and how to hold
off on responding to its inquiries, which the CIA did. Of all th}ngs the CIA
refers to a "reply,"” and that on a “priority basis," to the FBI's two Nosenko
reports. When it expected perpetual secrecy, the CIA did not refer to a commentary
or an analysis but to a "reply," as to charges, and this when, acco;ding to Owen,

it had no means of ''independent verification' of anything at all.
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112. Dulles did not tell the CIA that his fellow Commissioners knew of
reports that Oswald had been a CIA agent érom Nosenko's statements to the FBI,

Hle limited this, on page 1 of the second memo, to what Marguerite Oswald and her
then attorney, Mark Lane, had said in publiec.

113. This record, disclosed in June 1976, is still another CIA disclosure
of exactly that which Owen swears required withholding of the tramscripts, 'the
practical circumstaqces which made it impossible for the CIA to undertake such
an investigation inside thé USSR." (Page 2, paragraph 5)

114. Tre last paragraph reads, in full, "At no time during theae discuesions
(that is, with Dulles, at his home on April 11, a Saturday) did Mr. Dulles make
any inquiries about Nosenko and I volunteered no information on this score."

115. There was disagreement within the CIA over its policy of having as

little as possible to do with the Presidential Commission's investigation of the

assassination of the President. CIA Document 583-814, Exhibit 16, is an excised

copy of a brief dissenting memo. It protests that questions ''would not be asked'":®

and that '"it had been decided 'that the FBI would handle the matter and our

questions would not be asked.''" The author had '"mo confidence in the FBI's ability

to cover the Soviet phase,'" whatever this may have meant or included. He states,

"it would n  be possible to complete our job on the Oswald case if we could not
get the pertinent information.'' (Emphasis in original.) While this also is

ambiguous, the KGB could have interpreted it as saying exactly what Owen swears the

CIA had to withhold from it. The CIA disclosed this document in June 1976.

|
116. In earlier affidavits and in preceding Paragraphs of this affidavit
I

I refer to the providing of information held secret from me and others to John

R I

Barron and Edyard J. Epstein and to Nosenko's being made available to both by

the CIA. Barron and Epstein both credit the CIA and the FBI in their books.
Barron also reports that the sources and resources of other .intelligence sarvices
were available, K something Owen does not mention. On page xiv of Barron's KGB,
first published in January 1974, which is after I made the info;mation request
involved in this lawsuit and more than a year before it was filed, Barron states,
"There are two primary sources of original data about the KGB: (1) former Soviet

citizens who had been KGB officers or agents; (2) security services who know most
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about the KGB ... We felt that we could nol'rely upon evidence proffered by

any one KGB officer or security service in the absence of independent corrobora-
tion from other officers or services ..." Two of these services are the CIA and
the Federal Bureau of Inveatigation (FBI). Of the FPBI Barron states at this
point, "The late J. Edgar Hoover allowed the Federal Bureau of Investigation

to answer many of our questions. Cartha Deloach, then Assistant to the.Director
of the FBI, briefed .us about significant KGB operatioms ...'" Of the CIA Barron
states at this point that it "fulfilled most of our requests for addresses through
which we were able to write former KGB personnel and negotiate arrangements for
interviews. We further profited from the expert counsel of two retired CIA
officers, William King Harvey and Peer de Silva."

117. Nosenko was a CIA consultant. He, Harvey and de Silva were required
by the CIA to sign secrecy oaths. This means they cannot speak without CIA
approval. CIA approval was necessary for the Barron interviews of Nosenko
(page xv) and later those of Epstein, referred to in my prior affidavits., With '’
regard to these matters and to my allegations that the CIA made the kind of
information it withheld from me available to Barron and Epstein, there is not
even p£o forma CIA denial, From the Barron and Epstein boasginga, no denial is
possible.

118. I do allege bad faith and deliberate deception, misrepresentation
and false sweiring. I do this in part because honesty, decency and justice
require it and in part because, until the ;ourts face the reality of this
official misconduct, which taints all of the many FOIA lawsuits of which I have
personal knowledge, the aborting of the Act and the Lurdening of the courts
and requesters will not end. There is no time when I have stated and proven
these charges under oath that there has been even pro forma denial under oath
and there has never been direct confrontation or rebuttalt -In this case also
that is not dared. In this case also, from the time of the first representation
to the appeals court that the transcripts were being disclosed because so great
an amount of Nosenko information was disclosed to and by the committee, repeated
in the Owen affidavit, these offenses are blatant. That inevitabLy thesé offenses

would be obvious to me may account for the CIA's failure earlier to risk what it

dares in this Owen affidavit.
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119. In my earlier responses under:oath to this misrepresentation, I
stated that, if it were other than bad faith and if this bad faith were other
than deliberatc, there would have been compliance with my Noseunko and other
related information requests going back to 1975. There has not been. I have
received neither a single piece of information nor any communication promising

it at even the most remote date in the future.

AT

120. When I wrote the CIA on November 9, 1979, about its eight years of
noncompliance (attached as Exhibit 17), I had no way of knowing what would be
in the affidavit the CIA was to provide. The concluding sentence of Exhibit 17 H

is, "In particular I would like to know when to expect the Nosenko information

your affidavits in one of my cases claim was declassified for the House Select
Committee on Assassinations." I have had no response, not even an acknowledgment.
121. On August 5, 1976, the CIA acknowledged my first Nosenko request,
among others. (Attached as Exhibit 18) The attachment to this letter shows how
the CIA first stalled, by renumberiné my 1975 Nosenko request (75-4765) as a
1976 request. In the last paragraph of the first page, it then refused to comply,
instead including this separate request in my request for other materials relating
to the investigation of the assassination of President Kenned;. Its Catch 22
claim is that it w d 1y it i
which it then did not do. (It even renumbered my 1971 request for information
relating to me to list it as a 1975 request. It has not complied and it has not

acted on the appeals.) It is public knowledge that the CIA did declassify and

disclose information relating to the assassination of the President for the use
of the House committee, as Owen states. The committe;'s report credits and
thanks the CIA. This information is within my requesé, but the CIA has not ;
provided it, despite the fact that my request is of almost five years ago and :
the fact of the committee's publication. Some of it was te}ecast from coast to .
coast.

122. The CIA continues to deny me information it disclosed to Epstein,
who was regarded, with ample justification, as a sycophant. This is particularly

true of Nosenko information. When I learned of what had been disclosed to

Epstein, I again appealed the CIA's denials and requested separately that which
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had been made available to him and to Barron. Providing me with copies
required no more than xeroxing file copies already processed. From the
February 20, 1978, date of that letter to now, the CIA has not provided me
with a single page of what it disclosed exclusively to Epstein, deapite my
unmet prior request.

123. Bad faith could not be more obvious or more deliberate. The
information made available to the committee for its use and to Epatein for
his use is disclosed and has been processed. Despite the Owen affidavit, none
has been provided to me. This also underscores the fact that the CIA/Owen
representation that the release of what was disclosed and only this required
giving me the transcripts is spurious, a contrivance with which to deceive and

mislead this Court and to continue to deny me my rights under the Act.

Vet [«

-
[

HAROCLD WEISBERG !

FREDERICK COUNTY, MARYLAND

Before me this gg)?wvﬁday of December 1979 deponent Harold Weisberg

has appeared and signed this affidavit, first having sworn that the statements

made therein are true.

My commission expires July 1, 1982.

7 A y
NOTARY PUBLIC IN AND FOR y
FREDERICK COUNTY, MARYLAND
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SBJECT:

John }cCone, Rircctor, CIA, has attacked the Dureau in a vicious.. .
and underhanded manner characterized with sheexr dishonesty. I
the facts are true, we can safely assume that LicCone will continue !
such tactics to tne point of scriously jeopairdizing Bureau prestize -
and reputacion, Ve can sit by and take no action or bring this : “';;jf'
—~matier to a head. Overxr the- ‘years, we have hod.nuinerous conflicts B
with 2all CIA Dircctors. UMany ol these proulems bave arisen froa™
statcnents attributed to these men., ZExperience in dealing witi
CIA has shown that a» firm and_forihrigcht _conirontation of these -
Z{icials hag protecteu IliTcau interests in a .most eZiective mhnnc...u
f lcCone 15 involved -in such nefarious activity, there is & way ot
put»in” a stop to this,

ACTION:

with the z2llepations. Congressman Ford will not be identified Lut
will be rcfcr1ed to as a hlghrranking Governmcnt OfflOlﬁl‘ Bureau

LECREl el ol ol

uJ).Ch.S (y 2

O1:0mat 109 MO, W

i 6t 0im e mO. ¥ £

~

Presicent llennedy. ;
(?) McCone allegedly made this same statement to Drew [
Pearson, - P fa.

: (3} 1In both instances, the statemcnts werc false and= SN -
LcCone should have known that they were falsc since his %Nv‘ *
agency was fully informed that the stery concerning the - g

- | receipt of money in lexico was completely aiscleoited.

mAt 105) 4001MON

C A 75-sr94+48

UNITED STATES GOA -” MENT

M emorana’um
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A
/ f-'<2., \"' . '
Mr, V. C, Sullivan )~ & - DATE: 12/19/63

Mr. D, J, Lxennan, J;./VT:NL/

RELALICHS WITI CFNTRAL INiLLLIGENCE ,.
AGENCY (CIA)

Information developed by Ilr, Deloach hﬁs indicated thaé

o

The charges against licCone can bc desciibed as follows:

(1) Ie alleredly inforned Congressman Jerxy Foxd
that CIA had »72wvered a plot in liexircn City incdicating
that Lce Marv . swald had received § | to assassini

»

vt
.- : ROL 1.IC0RDED A
1f anproved the Liaison ﬁﬁent v111’éon£ronu licCone

1]
.t

My, Zelnont

Mr, Dei©ach

v, Sullivan

i3, Branigan

I.iaison 2

- L, Papich }Lii,l
] .

' L.wﬁge\nlmw




J *,- o % v ia
(_h 5‘, A .
(o) 15
el '
slemorandum Mr, Brennan to Mr. Sullivan : ' C
Re: DITATIONS WITH CENTRAL IN{ELLIG:HCE ' AT
AGENCY (CIA) o ST S

Goageen wic) noi we identiddiec.  MoCoae wiil be told that informa- '
vieny veceived by the Burenu indicaten That he has made {nlse state-
et and AU will be pointed outl to hdm thint his own agency was

. inforied that the story wegarding Cswald's recelpt of moncy
«©n D oxico City was completely Giscredited. le will further be told
it we cnn only chavacterize his actions as a vicious and unwarrantec
"L-?C. against the Bureau,

: If HcConc ¢id make the referred statements, we can e/peyt
-nim to make a denial, However, it is belicved that we will have _
node our point and he certainly will know where he stands, will . L
untoubtedly have a profound respect for our capabllities to be
infoyrmed, and he ce;tainly will bear all of this in mind in the
event he gets any ideéas of making similar statements in the future.

| s
. ng MF’:// =

- 2 -

e




Co A Vst 8

L

.

Decumaont Number

WRY 1576

QYA Roview on

{or §

EXHB/7 2

11 Becewboxr 1063

e
LEUCHANDUM FCR} ‘ o T e
) . ) .-
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’dd fional uotes and Cow nenta oa tha
- Cswald Tmss = Summpedy of XTeiim
e / phia LN
f:.,\ a2l cen vc:uzllmi S ~iw /[ /NV-/V/,»--’N/ s
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SUBJZECT
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1. According to the Nsv Yorx Tizes jor 10 December,
tbke ¥3]1 renort on the assa3slonilon 0f Fresideat Konnady
categoric.__y s8t: 88 1 Lee 2 { 1d wy tRhe
assassin, tiat he acted alone, and that thare 1S no evi-
danca to indicats that b2 vs3 i@ agunt ol auy Zoreian-
government, These disclosures presumably 2lisminnte tha
possipility o further coufrontations with ir, Hoburt
Siusser, In the event that Ly, Slusser contiuues_to
iusist that the President was nurdered by the Sovist se— L

‘cret police, the-follewing additional negative indications - ..
-and observatlons may be of sowe value, - Co- -

2. Ionz stznding K03 praciles geaerally Forbida -
agents serving outside the USSR Lo mmave any coaract with
domestic compunist parties or with Sovlet embassies or

>

_consulates./ T,

R . ) 3 .
. e ~

Yd*'Csxa’d olaped 2 2rail to the Sovials which was

‘a mile wide, e correspoanded with tha,national headguariers

oI tho Communist Farty USA—agppareaily wlih some regulpor—
Lty~—and visaited the Yovlet Consulalte in loxlco City., Iin
acdltion to his well-kaown leiftist politleal activitiles,

W\ DEek

P

R Y - ERI Y e EALSIE =) e}



ke S RO 5.

<. K

S Dt et

S desa

',01 treason,

‘missions. Oswald very proaaaly*rn1¢d hinsel? out of

2o also ouboeriboed to ths Doily dersler and o T*ots;Jlta
pudblicatlon, allegedly ’eceAVPa—qugﬁhpdrs fxrom the Say—
1ot -Unlon, and azikad last Juna that hiz passport bs
ro~vali: ed for travel to the UISH,

3. Cexiain faceia ol Cswald's activiiiss in the
USSR also argue strongly that the XG3 would nevex have
recrulied hnix 2or a mlasion of any kind, Firat, thera
13 no doubt that Cswald smas debrisfed by the secrai
police shoxtly afiter nis arxrival 4n MHoscouw, They were
idteressted in hixs pot only dbecauses he was 2 politieal
deisactor, but alsoe because He bosstad publicly—ia ¢
LEabasay on 31 Cciober 1939—-timl e intended to Tell
the Sovlats “everything be kaew" zbout larine Corps -
radar insiallations on the Vast Conut,/ According to
Oswald’s former commanding oiiicer, thix included the
locationn of all radar units apnd their secxet call signs,
anybeaticatlon codas and radio Irequencies—all of which

Jknowledg> was gxist ior the Soviet intellizence mill.

/it in extremely ~— -

,‘unligsly thaL Csyald—with his Husgsian wife—was even

seriously considered for subsequent repatrilation to the

United Statas as a HGB asset, As a re—dafzcitor irom

y i sadiately be suspect and thus under
surveillance Dy tTae s#81. Furtbherxrmore, any indlcation
that h#2 had pade good on his boast about the radars
could easlly lead ic arrast and indictnent oo a charua .

. 4, Secondly, Sovisi “executive action™ agents ¢
{nssassins, sabotsurs and terrorists) are careiully
selectod by the  XG3 and specifically traianed foxr Thedy ToET

any consideration for this kind of operation., On . -
14 November 1959, Yoscow rafused his request foxr Sov-

let citlzenshin,; Shortly thereafter, he became des- .
pondent and reportedly atihompited to Xill hdmsell by C.
slashing his wrists, Xven i1f the XGB had not enrlier

noted sigas of mental aberrations, the suniclde try prs-
sumably furnisihed convincing evidence that Cswald was

not agent saterianl, »

5. Oswald's activities on & Dallas rifle rangs on
17 liovembear are o some int2rest both a3 circumstantial
evidence of prior planning to assasainats the Presldent
and os one npors nagative indica»ion of XCB 1pvolvament,

»



Cswald vas flring at a rangs ol 100 vards, Ha was asgioned
to target mumbar 38, but nccoxrding to wlinessas, was actu-
ally firing at uarvats 7, 8, and 9, I was thus Ffiring
.tirough an are of aunroxinataiy 13 deygrzes and obviously
seemd 10 have beéen slnulatling flre ot 3 woviny targwt,

It is,0? coursa, most unliksly that 2 IGB agent on an
executlve actlon misslon would be permitted (or would
pexrm=lit nimself) to praciiee. Ziring under such obvious and
public ci:cumstances.

a
~

6. The evidence presenily availabla to vus ssews
Za2irly conclusively to ruls ount any Soviat iavolvement in
the Presidenlt's assazaination, . There are, howewsr,
severnl xrather fasclinziling inconsisatencles, loose ands
and unanswered guesilons about (swald. Sore, if not all,
may ha treated in the 281 xsoort., Pending iits publica-

.tion, 1hay are listed below for vha*avar hay may be worth;__»

8) In an intarvisy las August, Cswald stated
that his father-in-lay was a Soviat arnmy co1onel who
taugnt to éxyipk wodka when he came to court MHarina,
After the assassination, however, Yrs, Ruih Paine (some-
time Cswald f£riend and landiady) stated that Yariaa's
father, a colonel, had dizd when Marilna was an inant,

' b) To the tianse of some | the piciked
.up ths tao Zox Cseald’s roturn to this country, This
loan was repald between Cctober 18632 and January 1963,
Durirg this rveriod, Cswald was earning 550 per week,
Thus, over 2 of hiz total earniags went to the gavern—
ment and he supported himselZ, his wife and child on
' somewhat le3s-than- 333 wesxiy, s rant ak unab'*imaf‘ b
‘was 353 pex month., Tha poasiniiity that k3 recesivad out-
side help in repaving the govarnment apnarently hasnuot
besn ralsed in the press, « »

¢) ' In contraaz to the letters Cswald wrote

to his mothez, Govesrnor Connaliy and Senator Tower, hils
letters to thre Faoly Play For Cubn Commlttes are rather
surprisingly literxate, They <o not appsar (o contaln
his frequent misspellings and ungrammwatical 1anga458.
Thora hnov=a been no quggsstions that he received heln in
framiuq thke letterms, and he told the FPCC tiat he was
fipancing his actlvities on 1ts bébali out of his own

pocket.
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d) Thexrs i3 incereasling ovidenco fhat Cowald
ad bis wife were aot happlly married. Sho ¥as well-
Aiked nnd Lo owiads vnponular,. She Seemed onulnely fond
- 02 the Unilted States, did not skhars kis cati-dmerican

views nnd sometines 350%e of the bazxa 1320 in the Sov-

_g ict Union. C3awald resented bos Lriends and bast hex
‘ up on at 1223t ope oecasion. IJlnce oo could ROL have

. planned te nssassination of the Presideat prior to
o 25 Sepiumoer~—vyhan 39 Os1lad .Ivip was aanouncod—could
it be tbat his applicailon for a passport (without onae
for diarisa) oa 24 Juss, his applicatiou o a Mexican
viaa on 17 Depiembexr and his trip o Fexigo Cliy on
25 Septamber slxply 1lndicats that oo plaaned to dasert
his wiie and seel reiunge An the Eovist Union?

©) Despiie YNrs, Falne’a fesilmony thad .
Cswnld covld nol drive, witrzeases said o drove 2imselr
to the Dallcs zrifle racgs on one of Nhis visits, Bo waw
driven there by -aa unidentillisd man oa his obtler trip.
Cae witaxrss also clodiza 1hat 5o men woere iavolved dno i
attowpt—aevideally by Gswald—Iion shoot Gensral Falker
last April.
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» | EXHBIT 5

QUESTICNS FOR  NOSLNKO BN

I’ nowledgoability

1. Did you handle the CSWALD case youraelf? If not, to what
extent were you invalved in it? Did you ever see or talk to CSWALD?
Druring what period wers you in close touch with the case? How did you
keep up with it after it was no longer in your field of responsibility?

Initial XGB involvement

2. Wlen and now did OSWALD {irst come to XG3 attention? Was
his visa application in Helsin’d processed by the XGB in Helaind? In
Moscow? Describe routine handling procedore of US touzists to the Snviet
Unicn. -\as CSWA~™ 7 's trip handled any d.iferenuy? . L

COWALDYs ¢izanship request

3. When and how did the KGB hear of CSWALD's r=quest for Soviet
mt:zan.»mp? Did CSWALD rake a written request? Did you examine this
writtan request? Can you describe it3 caateats in full? {(To whom addressed,

«d, =t os closely > verkzatim as poasible - what askad, what offsred,
what reasons given). How long had GS¥ALD been in Moscow before he made
his r=quest? Was it sent immeadiately to the KGB? Waa it ever sent to the
Supreme Soviet?

Preliminary XGB assessment

4. What sicps did the XGDB take to investigate the request? At whoase
direction? How was OSWALD's bona fides eatablished? How was the sincerily
of his request tosted? How was hla operatio | poteatial investigated and
evaluated? Did the KGB ever think that OSWALD might be an agent of American
intalligence? If so, how did it go about investigaling this possibility? Describe
as fully as possible tha KXG3 elements involved, the XG3 peraonnel involved,
the progressive steps taken, the Hma raquirad. . ‘

5. Yhen and by vhom wasg it decided that the KGB kad no interest in
OSWALD? Vas this the decision of the Second Chiasf Directorate alone, or
was the Flrst Chiz{ Directorata consulted, Which element of the Second
Chief Dircctorate was responsible for CSWALD after the dzcision had been
made to grant him a residencs permit? o

- a“f" Mh\.
- /‘Aﬁ«a&/f&'l‘l, “ .
‘- / ‘ Pkl
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Citizenznip denied

6. When, how, and by wnom was OSWALD apprised of the decizion
that he imust go home and reguest citdzenship from thers? At wiaat laval
of the government or Farty was this dedsion reached? How much influenca

- did ths XG53 have in this declsion?

Suicida attempt

7. Who foand OSWALD hlaeding to daath in his room? Police, hot‘al
employees, Iaturist persoanel? :

8. To woat hsamtal was3 OSWALD taken? Approximataly whial waa
tha dals of tha alempled sulcide? How long did: xsmain  tha hospital?
Was he visited by KG3B persomnal whils thare? What kind of {veatment wa3a
he given thaxe? Why was the American Tmbasay not informed?

9. What action did the XG3 taks on discovering that OSWALD had tried
to commit suiclda? What recommendatona did it maks, if any? Did the KGEZ
comsider it wise for the Soviat Uaicn to allow OSWALD to stay aftar this?

C ¥ turnsd over to tha American Zmbasay? Did OSWAILD:
attempt tend to conflzm the XG3's opinion that askdng <. ¥/ D tolsave
been a wise move, ar did il raise the posaibility of rscansidaration of hia

casa?
Controla A . ‘ ' _ . . .. T

10. Was CSWALD's room at the Darlin Hotel bugged? At the Matzopol
Hotal? II 39, was it a routine bug, or was it inatalled eapecially for OSWALL
What Ytka'' wasg there, if any? Did you personally revisw it?

11. Was OSWALD'a American passport held at the Metropole Hotel?

" If so, whexn and how did he get it bac.& in order to ta}m it to the American

Emlassy and toxrn it In?
Fsychological anaassment

: 12, Did the XKGB makea a p3ychological assesament of QSWALD - desc:
the methods used in as much detail as possible, What were the professional
qualifications of those making this assessmeat? Weras they professional

/p3ychologists, phychiatriata
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psychaloyists, pbyc_hiat:'iaia, intelligence oifficers, or what? Ware
non-proiessional obgervers employed to report on the activitias of
GS'VALD and the results evaluated by paychologists, for example?

13, What was ths Sovieta® oplnion of OSWALD's peraonality?
Exploitation

14. Was the KGB interssted in CSWALD's poaitive intelligence
potential, and was he intarrogated or debriafed on his knowladgeability ox
. oa substantiva military or other matters? Did CSWALD ever ofier to
give information on the US Marins Corps or other maitsrs to the Sovista?
If the XGB did not try to get such information from him, why not?

15, Was any attzmypt mads to exploit OS'WALD for propaganda
purposes (Radio Moacow breadcasis, or matarial foxr them; TV intexviews;

lectures; public appearances)? N A o -

Rasidencs permit

16, How long was it p=fors OSWALD was given permisaion to raside in’
7the USSR? Viaen and by whom wasa hs notified that parmission had been
granted? ‘hat did he do while awailing tha decision? . s

17. What level of the govazmment decided that OSWALD should bae
sent to Minsk?

KGB contraol in Minsk

'18. Did CSWALD receive any money from the Soviet government at
any time, cther than his salary at the factory where he worked in Minsk?
How much? Why? DBy whose declision? Is this a standard practice? From
the budget of what organization would thess funds ba allottzd?

19. Did the KGB actually have no further interest in OSWALD after
he moved to Minsk, or did it conHnue to monitor his activities and to assess
his potential from time to time? :

20. Describe controls the KGD exarcised over OCSWALD. Was |

rhysically survailled? His apartment bugged? His malil monitored, ete.?
Cther? Compare this with controls exercised over other defeactors.

/Inital efforts
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Initial efforts to retr  to US

21, Vhen and how did the Soviets {irst learn that OSH¥ALD was
interestad in returniag to the US? Was ths KGB awara of CSWAILD's
lettar to the American Embtassy in February 19461 in which he indicated
this wish?

22. In a letter written in Faebruvary 1961, GSWALD refaerredtoa
previoua lettsr waich ha claimed ha had sent in December 1360, Was
such a lettor evsr observed by the KGB? Would such lattsrs to a foreign
emmbasgy, In mn:::u r the American Zmbtassy, be withdrawn Irom m.nl
. channsla?

»

Marioa PRUSAXOVA

23. How did OSWALD meet Marina PRUSAKOVA? Was the KG3
involved in any way?

24. Your stxtement indicaled that the KGB was familiaxr with
Marina's background and character. 7Was this information available before
she mat OSWALD? act, when was she investigated? How extensively?’
Yhat were the sourcas of information on Mari: , in; : = ! the informatic
that she was "stupid and not educatad." She was, after all, a graduata pharr

25. Did the KG3B consider recruiting Marina as an informer on OSWA)
Ag an agext after her arrival in the US? If she was not recruited, what was
the basis of this decision? Would you have been aware of a recxuitment of
Marina? .

26, Can you provide any dographic information on Marina and her
relatives? As much detail as poasible. .

27. Can you explain tha fact that Marina claima not to know who her
father was and bears her mother’s surname, thus indicating that she was
born out of wedlock, y« she alao bears the patronymic "I\m{olayevna "
lndicating that her father was known?

/] 28. To what
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28. To what extent was Marina surveilled, or otherwisa observad
before azd after her marriage to OSWALD?

. 29. On what grounds did the KGD consider Marina "ant-Soviet'
a2t the Hma aas wished Lo leavs the USSR with CSWALD? Sae appears
to bave been promoted in her job after her marringa, Why was this
allowed? ‘ :

30. Vihat was the nama of Marina's uncls whom youw mentioned? What
was his reiationship to the KXG3? What dataila can you providae on his
background, employmen:, etc. Viken, by whom, and undar what circumstascs
was he uriefad on what he should say to' OSWALD regarding CSWALD's ‘
comments on the USSR aftar his return to tha US? What was the substance
of the briafing given to the uncls?

31. How did it happen that thers wers so few difficulties in the way
of Marina's marriage to a {forsligner and departurs from the couniry with
him? Have not similar sitnations in ths past usually rzsult2d in prolonged
and oftsn unaunccessiul negotiationa with the Sovist government? What level
of tha govarament or Farty would make the final decision regarding Maxina's
marriange to GSWALD and their depaxiurs from the country? ‘whal official
briefings would _iarina rec r  prior to her departure? CSWALD?

32. If the Soviets were glad to be rid of CSWALD and Ma.riné., why '
did it take 30 long for action on their exit visas (July - December 1961)7

KGDB presence and activities a -

33, Was thers any diract contact between OSWALD and KGB officiala
at aay tims while CSWALD was in the Soviat Union? Give specifics where
posaible, including namas, reasons. Was OSWALD wiltting that any
individoals he talkad to wers IKGB repressntativea? Would any KGB officials
have identified themselves to CSWALD a3 represeniatives of some other org:
such as TASS, MVD, etc.? Can yon supply the names of any KGB officiala
who worked on any aspect of tha OSWALD case?

34. Did the KGB consider that OSWALD had retained his American
ciizenship wails he was in the USSR ?. During the period in which the KGB
was assessing CSWALD would the XGB have considarsd it important that he

/retain US
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retain US citdzi  hip until such time a3 the XGB had Jdocidad whather to
vroe him? “Wonld the IXGB have taksn aay sts ) 3 ensure thia, such as
intercepting and confiscating OSWALD'a mail from the Embaasy? Did
the KG3 intercspt the US Tmbaasay letter of 6 Novambser 1959 to CSWALD
invitdng him in to f{ormalizs the renunciation of his US citlzenship?

CSWA1D's contacts

35. Can you give any information on OSWALD's persosal contacts
in t? Soviet Unlom? Were any of these peopls 'planted’ on GSWALD,
i.e., wers Lhay KG38 amploy=rs, inforrmanta or agents?

36. Were all of ths Inturiat persommel with whom OSWALD caume in
contact KGB agenis {« employses)? .

KGn pmédnro

37. In what ways, if any, was the CSWALD case handled differently
from othex American defactor cases?

3. Was the First Chiei Dirsctorate given any information regarding
OSWALD? If sp, through what ¥ i  at what stage? Was any intersst

shown in OSWALD or Marina by the First Chief Directorata? Would :h
intarest bava been known to the Second Chief Dirsctorate? o

OSWALD in ths US

: 39. Wers you aware of any 2fforts by OSWALD 'or his wifs to return
to the USSR in 1962 or 19637

40. If ep, what-did the KGB do with regard to these requesta?

41. Do you have any information on OSWALD's trip to Mexico in ‘
September 19637 Whom he saw and what ha said at the Soviet Fmbasay?

42, Did the KGB havs any information on OSWALDR's contacts with
Cutans i3 the Soviat Union? Any informalon reparding his contacis with
Cubans ¢r the Cuban government after his return to the US?

[43. What was

i M A Ee o v ) el ARl 4o doa ALty
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43. What was tae r’eacdon in tha XG3 when it waz Jecarned that
OSWALD had kdlled Prezsident Kennedy? Did the KGB une  taka ax
further investigation of CLWALD's activitivy in tha Soviet Union aftar
the assassination? Was thers a review of ala file, wau there an addidonal
iield investigadon? Vas any additicnal information daveaioped?

44, The Soviet Embassy in Washington turned ovar to the U, S,
government certain documerts which it said were its comsular file on
CSWALD. Yhal othexr files did the Sovist government bave on OSWALD ~
especially XGD fles? Describe them. %What was the XG3's role in
this relsase of files? ) ‘
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20 January 1964

'I‘ha Commisaloa of Investigation (nto tha facts and clrcam-

RSP REE T

stances of -assaasination of Presldent John F. E :dy,

22 November 19053, has:
taken nate of the Consuh.r materials kindly mada available
by the Government of the USSH on November 30, 1963,
ertalalng to the .acr.lvily‘d Lae Harvey Oswald and his o

wlie [n the United Statsa du.rlng the poriod Juna 191:2 to

Nov‘mborl%3. ‘ o S

ThﬁCm:nbslna i3 ksanly dnllrons hoattampztn secure as o

:cnnch d.-ml as poa:lhl: :'agndlng Mzx. Oawald's ztay a.nd :u:tlvizy h:

- T

the USSR itself. That would cover, rnughly, the pcrlcd Oc:ober
. N 1959 tn May 1962. The Coxmmission, thtzeunra, requasts threr
. a.slhtz.nu oLtb. USS&Govemmt lnmaklng—avaxlahlo bo k2 docn- o

menh.dm ard detalls re-gardmg Mr. Cswald's residence in Lho

& .. e

From the study of the currently avallable record of tils. _'
period - whick Is fragmentary - we buucau'baow broad toplcs on
wach tha USSR Governmant's favorahlc respoase to thl: raquaa: ‘
woaldbcaiplrtlcnlarnﬂlltytothaCmmbsLm o

-1, To'assis? In the azae 5“??? C?MQ'S'm lz;nd S
physical cendition daring hls sojourn In the ;—HSSR. ﬁmfoilaw-

Ing irformation (s deslrad:

2. Documentary records of all hospitallaations and

modical  minations or treatment In the USSR, tacluding: |
{1} detalls of his treatrnent in Octobar 1959 ia
Moscow (when he was allegeély foond unconsclous In
his hotel room by Intourist gulds, Rima Shirokova,

and was takan to a hesplial);

Draft prepared by\ (based in part on/ -draft). Forwarded
to Cornmission (Mr, Rankin) with covering note from DDP,

21 January 1964, (Tp be submitted to Govt of USSR) _
e . . . . . . Toa
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{2) any other hos;;it:xii:.aiion records for
illness or injuries;
{3) resulta of any physical examinations,

b, Outcome of psychological assesamert or tests,
made either at the time of his request for political asylam |
o la.ter.} | A

c. Anycommantaa‘non!.o:;eva ‘on of, his .
psychological r:ra.ae-up hy his work colleagues ox bthera -
whodealtwithhlm officially or socially iaMascawaJ:d - .
el:  hera, . :

2 Toasamth-asmamenxofhismdandakluwiﬂx

a. Dig Oswzldh:manywuponmhx:pcnsuamn. o

LnthoUSSRothuth:n.nthssingle—bazrelMEhK»S?. o

‘16-guage shotgoo, #I1N64621 7

.

.b. Was the #
Oswald In M :on 16 Tana 1960 andvandfazmym. .3_
ever renewed ? If not,. ca.na.nyllghthashedoatho . ..
question, why not?

c. Correspondence connected with Oswald's

possession of the weapon, _

d., Registration or othex documentation fyerta.'u:lng
to his poasession of any other weapon,

3, To complets cux cwn documentation of Oswald'’s back- -

grourd and career, the Commission would welcomes:

a, Correspondence pertinent to O« d's requast 7
for and tha grant of permission to reside in the USSR,
including:

(1} Oswald's own letters;

2




(2} reccrds, or records absizacts, of any
commissions or cther organs which dellberated
the question of asylum and permission to reside

in the USSR;

(3) dociumenis oxr reports of appropriate’
authorities on the guestion: whya?:dhuwl’»ﬁnsk
mseﬁm&n.im-hiap]acuoisojcwn.

b. Documentsa.nd recnrdspm"ﬂz;antto‘o:twald'a

atay in the USSR, inchuding: B
1y cityr;g nﬁpuixhsmyin

Moocw;mmkorothn.phcaa-‘ A . _

(Z) h&lragtsﬁatimsuawﬂamuds .
M»w:::mm&:m T
plmnwwchemreghéeue&naruxhﬁ

(3) cmﬁaymmmimhﬂias

() hiapnmlﬂlaathupl&cc(s)
o) aa;manmbumpbwmm
other than booklet $01311655 isswed by the.
A Elsctrical Induxt Wm-karst!mua. '

o {c) anywakbaoh,.

R o . . (d)lﬁsprti.cipnﬁnnizth‘aochland

otlmactbiﬁasdhunnima:ﬂathaph.ca

{4) recorda of other cemiral or local #uthrit{es,. -

incleding OVIR and Militia;

{5) =r basic persos docuw T3, 2 s,

Z

ete., lasued to Oswaldy v ' - g |
: t
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R aad { {
- . -
{6) records of the marriage of Oswald
and Marim Prusakova;
{7) statement, preferably mmonth-by-month,
of C/szald'a salaxy, his additioral ivcome, 2
an;:l any other sums he zx;ayhaverecabed in the
USSR,
c. Déb&tption of Oswald's oﬁich.l ci.t'izamhip and
. regidence status ln.ths U.SSR, ‘with a.uypsrtmant documenta.
d. Cmuponden:oa.nddocmnbpe:hmngto o
Oswald_': deoastors from the USSR, imlnding- A -
) (1) Cswaid's nwzit!snrecpaﬂsursm-
mexts of tn bntodmt: . B ‘ 7 ‘
2) mmdso!anngmnrwsm i g
" which deliburated on the quastion of his d.cpa‘.rture;'.r _
E) ach:mologlcalwraﬁveaccofu:t of bis L _
departare., | ' L . '_ _. C
" e. Any cther cme;po‘ndan'c-'di Oswaldwm:Swia : ":
f, A description of mm}d-spa—soml. scelal and R
emplny'menz situation and activiti mthe USS! anh:nng
3 aqy i.nfnrmztwnwhich might assist this Commauianma
to understard his motivation for azwn-ing a.nd ]atu lum.ag
the USSR, . ' . .
4, Did Owammeényruwduéacﬁ&yihth; USSR
’ such as drunkenness, disturbing the paace, t.he.it, blacks ' ;
oR PEREONAL VIOLEACE
ma..s,ateering,,\etc. ? U su. irformation and docuxmenta
! pertinent to awch activity would be appreciated, -~
5. Copies of any statements, befora or since the ;ssasl‘mﬁm
of President Kannedy, voluntzered by Soviet ci.ti:en‘s who knew o
A
. o IJ/,/‘
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may have been assoclated with Oswald during his residenca in
the USSR that would have a bearing on the questions above

stipulated or might be of use to the Commission,
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C1MHOM: Ve W bevia Slawson _ T '_ " f{4 ,_,l_» : '(\ A

SUBJECT: Letter to the Russian CGovernment

Background
Lee Oswald spent almostc thfee yeérs in Russia. Almocst
our sole sources of informaﬁion onlthese years aré his own
writing§ and correspondence and4Mar1ha's testimony. Ve .are
thercfo;e préparing a letter to be sent to the Russian
Goverrment asking for additional Lnformation. .
On 21 January 1984 the CIA sent us a draft of such a
i letter. The State Department has commented that in its
opinion the CIA draft would probably have serious_adVerSe
diplomaﬁic effects. The State Decpartment Ceels thatifhe
CIA draft carries an inference that we suspect that Oswald'
might have been an agent for .the Soviet‘Gpvernment and that
we are asking the Russlan Government to document oﬁr ‘ )
suspiciohs. The State Department feels that the Russians
will not answer a lectter of this kind, at least not truth-
fully, and that 1t willl also do positive harm in that they
will take offensc at our sending-it to them. The Séate .
Department pfoposes instead that we send a very short and

simplé request for whatever.information the Russian

N
’.
.

F
r-—
Documont Number 3!3 - i C;f-} El)
for FOIA Revisw on  YUN 1978
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SURJECE: f Comments on Presldent Kennedy®s
Acsussinatlon ‘) o i

.

1. We should understand that my comments which follow are not
tused solely on the thesis that OSWALD was speciflcally dispatched to
rurder our President. The very real possibility also exists that
OSWALD vwas sent here on enothsr mission by the KUB ¢nd subsequently -
cccompliched the deed ou his own initlative. Howaver, such.a po.;sibilit'y
doss nct cake the KG3 less culpable as the seeds for OSRALD's act e
rust have bzen planted while he was being trained in.the USSR for his o
otber mission. We ridght firat examine the questlon uppermost in the :
pinds of 1ost Americsns, "Weoat did the USSR have to gain by killing
the hesident?" I believe we cazn make a good case as to the precise
gains accrueing to the USSR ard more wspzciflcelly eccruzing to
YITUSECIEY. In preface let me admonish my readers not to play down
the politieal aspects.of Soviet dntelldigerce operatlons. The American
lotelligence pervices'! apolitical apprcach to inmterpreting and .
counteriaz Soviet intelligence operatlons franXly frightens me at - . -
tires. But more spscificelly the assassination of Presldent Kc.unady ceetd
would accomplish the followlnz for KERUSHCIRV personally:

: a. Western pressure behind the leadership of the USA wculd
autoratically ease up. Witness President Johnson's immedlate )
coacilistory telegram to KERUSECEEV, after the rmurder. We might - -
mention that the USA was the chief proponent for not extending - . .
long ronge credits to the USSR. Extensian of lo.ng range credils 18
vitel to the USSR at this Juncturc.

’

uo MojABY VIO4 19}
chmnu\wawnabﬂ

b. This lez=da us :Lnto the most pressing problem vithin ‘the

USSR. 1he VWest persistently underrates the extent of the Sovilet
Interpal pituation., It was rmy predlction that as a result of the
niscanagesent of the 1663 harvest anod the CHEICOM arguments that
KERUSICTZY would resiga during the upconing Decexber plemm of the
Cozrnist Party of the U3SR. Cur Prosident’s dzath thus effectively
ddverts the Soviets' attention from their intermal problems. It
dd_rcc..ly aifects KERUSECESV?a longsvity. . e : N

916! AYH

¢. In the Cuban sltustlion any USA or Cuban expatriate - - e
2ctlozs against Cuba will now be tainted by the.fect that these are
vengeful acts agninst Cuba bacsuse of OSWALD!'a "Fair Play for Cuba”
nssocictions. COoviously the Soviets properly interpret our situation
in that President JOil\SO:I will restrain amy planned inteweqticns in
Cuba for a long time

o s
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d, A nore amznable America will strengthen KERUSHCHEV's
hand in his mmooirg battle with the CdICIMS, He will thus bave
another reason to cay his form of peaceful coexistcucﬂ is superior
to thut of the CHIOOMs'.

¢. Concelvably any of President KENGEDY!s planned actions
to get cven wore firm witk the Soviets during the pre-election year
ore thus sabotaged by the President?s wmurder.

£. Toe Soviets obviously undsrstood that the death of President
¥R20ED?! would result dn the esrergence of DeCAULLE as & stromg Western
Jeader, DeGAULLE of coursa says "what's good. for France is not nvcessarily
tad far the USSR.Y L e ..

g. The death of President KENKEDY rezaves a popular rallying
polmt for ocur nllies. Furthermore, and more pertinent, hin death
recaves n sychol for Soviet intellectuals who have inevitably mads
invidicus cozparisons between their own intellectual desert and the -
flowering of the erts vnder the KEMNED(s. The problem of the Intellectuals
the USSR should not be interpreted as the least of KHRUSECHEV!s
terral problerms. 2’ must recall that beginning with Lenin, intellec’cu:xl.-
ve provided the :sz:n°tus for revolution in the USSR and they comprise
one of the three balls KBERUSZCZZV rust constantly Juggle-——the intellcctuals
the Party and the }H_litar,y'. ]
h. If the USSR bas anmy ambi’c"ous aims in manipulating U.S. .
publlc opinicon thelr mwder of President KEIZEDY would serve to o
txncerktate the present ditferences between the radical left and
right in Azerdca. In fact the USSR propagenda machine began to say
the purder was cormitted by the radiecal xight as soon as the deed Was
done and before OSWALD waas captured.

i. Firally, the death of President KENNEDY, whcther a planned
operntion ar not, will serve the rost obvicus purpose of providing
procf of the povwer end cmiscience af the KGB. This application of
sheer terrar cculd be interpreted as a warning to Russia's own citizens,
s the Sorlet intelligence aervices have suffered some very.real
reveroes recently with PESKOVSEY, CGOLITSIN's defectlon, their dgncminicus
erpulsion from the Congo, &tc. I have long predicted that the USSR
would tske sams drastic actlon to balt the rapid erosion of their .
cecurity. T

2. Can we briefly view the CSWALD opcrétiqu 28 & mounted KGB
operation to kill the President? What are the essential dngredients?

a. The KGB bad sore three years to assess OSWALD in the USSRK,
Iayren will deprecate the value thet the XGB attaches to such on the

-




spot assessment. They muy 'alao say that OSWALD vas a nubt and properly
vould not be entrusted with such an operation by the KGGh. However the
KO pronerly knows thet historically moct essussins bave been unbalanced
maludjusted types. ’

b. In such an goeratiom the KGB could not use a Soviet citizen
thouzh the very real possibility exists that OSWALD was assistzd by
a Savlet 1Megal of the KGR 13th Department. Sticking to essentialg——
It was a good plan the* “id cucceed. L . »

C. OS'nA_.D d:Ld escape from the bouk bu.'L‘Ld:Lng.

d., He did get to a theater which could. have been his poix:rt
of contact with his illicgal case officer. C_r‘ca:Lnly we know the KGB‘
penchant for using theaters for rceetlrng places. -

e. APter his errest, which was only due %o his unforturate
gncounter with Policexen "IPPI:.‘T, OSHALD Q1d remaln silent. How like
the behavicr cf Col. ADEL was bis behavlor in this xre g;er&. . . 7

3. Algo the very real nossibi_'l_ity exiots that thh KGB :Lntended.
to liquidate OSWALD afier he did the job. iy meeting in the theater
was probably for just such a liguidation ar removal from the scene.

In RUZY’s pert in the opernticn we must recognlze the possibility that
RUBY was also a K hateh ¢ Locking at the ba ientials of
his part da the cperaticn weﬂ see the following: : ‘ :

i B R .
a. RUBY had access to the police station. Reparts say he
personally knew most policemsn, I -

- ‘ b. He successfully silenced OSHALD.

¢. TUBY remains silent and his cover i holding up.

d. EHe hias a good legerd of temporary :Ln.sanity.

-

€. Fe has & reasonsble chance to eccape the death sczrtencc.

L, fThe undersigned might be better quslified to comment an thc
OSWALD eapucts of thls case 1f vwe kmew the following about his activities
prior to hias departure to tke USSR: (o., b., end c. below offer three
possinhle susvwers to the questlon, "Hhy did he go to Moscouw?™

a. TFirst, OSYALD was e self-made Marxist or Communist who
decided to go ca his own; that is, he made this declsion by himself
and pro=pted by no one. le possibly was looking for a better life
without kmowing wkat the Soviet Unlon reslly o

|
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b, Second, efter OSWALD's discharge ao an "undesirable™

f'rom the Marines, he found himself in o ddfficult ard unplecasant

siluatlon; 16 it possible that in thic sltuation he was noticed by
n gpotter or recerulter for the IDlegnls or somz other department and

was copnsidered as a pessible candidate for use or recrultment? The

full informetion nbout CSWALD wes sent to Moscow, and on Moscow's

order en imvestigation of OSWALD was made erd there follovwed a decisiom

to "invite"” bim to Moscow. Using the word "imvite", the undersigned

bas in mind that come egeats or recrulters thrcugh coaversatioans with

0SWALD, but wlthout actuzlly suggesting the trip itself, inspired

OSWALD to travel to the USSR. And, 1n thils case, it 1s possible that

comeone gave him some finmanciel assistance and some advice on how to L
do this. . - - .. . . . . "..,. . E“’-

P

b Ce Th:!.‘rd, OSWALD weut to Moscow, or was sent to }«bscow,
by come pro-Soviet, pro~Co——unist, pro-~Cubsn m-ganiz_tion(s), .
~ havipng in wind th=t he would stey in the Soviet Unlon for a few years, -
learning more aboutl tha Soviet Unlom end recelving iﬂstructwns Zoxr -
thu:- operutlorns, activities, ete. . .o

5 Knowing for sure that the Soviets never give a viss without
raking an investigatlion of the person making the applicatioan, we hav"
to mke our own :anest._gation of the fallowing questions- Lo

. ‘ 8, Waen did OSWALD first begin to express his mtsh
g to the Soviet Union?

b. To whom aid he ‘telk, wham @1d he comtact at this early
tire, and how much time elapssgd between these 'talks end con».ac-.s and o
his applicatian? . ) . . . -

\:"

Ce How, when and tbrough whom did CSWALD get his chiet visa?

4, How long &1d 1t teke for hin to got the visa? | j.

€. Who persorally gave the vise to OSHALD? We must k:now :Lt
the perscrn at the Embassy who talked to ost..D was & KGB ezzrployee.

*  f. When and how A1d OSWALD travel to the USSR (air, sea_;
through which countries; in which countries, if amy, did he make stops;
' how long were such Btops)? ) . S .
62 Together with the above, 1t 1n very iz:pcrtant to know of
OSHALD's clrcumstances before his trip to the USSR. Who knew in advence
that ke was golng and who kmew that he hed gonet WMother, brother,
relatives, friends, neighbara, girl friends, -boy friends, old buddies, etc.?

-
y

b




L N . ™ - Al iy 2 n ikl & f i Al bt iz \ ek dic e

R /5.

»

To wham dld OSWALD say goodbye belore he left for the USSR: personally
or by teclephone, by mil? Did he ever ask anyone any questions on
traveling to the USSRT  Whom?

6> 03WALD 1n Moscow. When OSWALD arrived in Mascow, he wag
undsr sbseration, investigntion arcd complete control by the KGB. In
thic partlcular cese, under the Second Chief Directorate (CI), Being
under the control of the KGB, at the same time he was under heavy
investigntion directed at answverlng the question of why thils stupld
Atzrican had come to the USSR (it doesn't make any difference whetbker
they knew in advance about CSWALD ar ndt; arnyway, they would conduct
cuea an investigation). Every possible bit of information wes taken |
f'roa CSWALD nbout the USA, especially aebout his service in the Marine -
Corps, etc. At the seme time, OSWALD was under constamt observaticn
und study for possible future use by the Soviet InteJ_'Ligence and CI

7. It should be noted here that any forelgasr, especia.lh' an
Armzrican, who arrives in the USSR for perranent or prolonged stay
nlways 1i exumined by the Soviet State Seccuxrity as a possible candldate:
for future use (special training end recrultment)within the USA or
other countriea (but against the USA). After a good study and inves-
tigation which continues about six months din Moscow, under normal
{imncml puppart and minimwm coexfort from the KGB, the KGB makes its
couclusiona: - ; OSWALD ¢ and is who to be and .
that ho right possibly be used or useful for Sovietv unvelligence or
CI Service. KNOTE: the undersigned believes that durding his (OSWALD's)
first few romths In Mosecow, additional .inquiry and investigatiom of
OSHALD was golng om through the Soviet Embassy in Washington and
through Soviet sngent networks in the USA and possibly through pro=
Sovict and pro-Cammunist organlzations within the USA. .

8. srter being a few weeks or months dn Moscow, OSWALD expressed
g - @ wich to stay forever in the Soviet Union and 4o be a Soviet citizen.
. Then the KGB eaid to hinmt "If you really want to be a Soviet cltizen
~and cerve the Cormumist wuse, you must denounce Arerican Irperialism
and -fmerican citizenship.® Tnerefore, scerewhere in this perilod, -
OGW/ALD went to the US Echassy and rejounced his US citizenship. o
) /fter this act State Security decided to give OSWALD some kind of ,job
P in sccordance with his kxnowledge and capsbllities, at the same 'time
ccrxti.!:uin to stucly h.m as 8 poten’cial agent- S ™

9. Beemuae to make a good agent takes a 1cmg time and because
OSHALD was irpatient—and because ha had not yet been given Sovlet
citizeashiy—the KGB decided not to make of him a good agept, but did
. not break relaticms with him snd decided to use hin in a more or leas
\.'-' open Vﬂy. .

services. . . ) ) .
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10, WwWnen G5aalD L;‘llon'v:.id soze dlouatlcfegiion about the Soviet wny

of 1re (Lt in usunl for Amerlicans)—and by this time OCWALD hod alresdy

rel hle pled friend (thu KGY probubly heldped him to find her~to melie

hin heppy und to ruke sure thet he would not leave the Sovliet Unlon)—

ihe KCB et the socs time coatinued to treln him, probably in the way

of vn old-fashioned Marxist, tellinz him thoet he would be o good

1'ighter agalnst 11rp‘=rial1.st5 and pgainst Arerican millionaires, such

a3 ROCYIEFTLLER, KENHEDY and others. And somewhere here, while in this

Iind of tralning, & low level case officer, of State Securlty tald hin

tiat to have a better life in the US you have to fight very hard to

bury capiltelism, as our Kikits Sergeyevich says; together with

ceeltallen, you have to bury gll the millionaires, including your

firct beest and blood-sucker, KERNEDY (NOTE: this 1s not a tall

ttory; 1t 19 the way in which State Securlty operates with the stupid . .

Mirdsts and with nalve followers of the Carmunlst movement).  If om' -7 2- .-

0 high level Within the KCOB 1t was decided that there is nothing good -
' in OSWALD and, that he 1s Just a nalve Awrerican und that he could not

be relled unoln fully, but that nonetheless he could be used because

he 1o for our,ceuse and 1s against capltalism in general, then the

following wogld have been suzgzested-—afier CSWALD already bad asked

permicoion tq return to the USa: OSWALD was told to he & good

fighter egningt capitalism and to secure your Soviet cltizenship, you

st chow yourself as a good fighter for the Ccxmunist cause inside

the UZA; then, we glve you permission because We believe vou are a

ctrong Marxdst to return to the USA and to do something

co=on cause,’ such as to help any American pro-Soviet orgznizetions

or, for instance, becoses a mwerber of a Free Cuba Cozmlttee or in case

of crisls to do something outstanding——that will be notlceable everyvwherew=

that w1l prove that you are a real Communist. Then, sorevwhere here, if

he was alresdy 2 Boviet agent or notr., the girl showed up, or she was

there befare, but by this time she was pregnant and OSWALD decided to - <

g0 to the USA. Then he wes told. After this talk, OSWALD shouted--

vbere 1o your freedom? She 1s my wife, ve have a child, and T would

like to go. If he did make a big noice, they decided to let him and

her go; or if he already was a trathed egent, then without amy kind

of noise on his part, but with soze d_'i_ffictﬂ_..ies, pe.rmission was grﬂ:ted

for her to go with him. . ] .

Lo . : N1

1

- 11, looking at the wife of osmn, ve should have in ndnd that -
bhe was and otill is an agent or at least a low-level informant of the
KGB. 1If she wns not before she met OSWALD, she became so after the s
tecond day nhe met him. This 1s the regulation in State Security om =
how to bandle forelgners-——it makes no di:ffercnce whether they ere L
Co=muniats or not. . o Lot T

.

12, ‘ovestigation of OSWALD's wife should be undextaken as
g8oon as pensible, vith special uttcnticm being pald the questions to fo:L'Low:
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a. First, who 1s she? Her educatlon, protesslon, age, family
background, Party affilintion (Kensomol rmembershlp). If she was a
nemver off the Kazsomol, then the Koumszozol orgunizatlon will tuke any
steps poscible ageinst her traveling to the US. Alco, she must be
expelled froa the Konsazol, and then she automaticelly would be
considered a rember of the Imperialist Comp. Then, 1f she was o memher
of the Komsozel end thiz actlon did not take place, it was becauge of
KGB interference ageinst such action. The same actlon would relate

to emy of her relatives—rfather, mother) brothers....if they were
merhers of the (PSU or Keasomal. v . .

b. To which offices yas she ;Lmrited. before and. after thelr
rerriege? If she was invited to some officizl Soviet offices, and if.
these offices esked her not to merry a foreigner end not to go with * .
him, then probebly she was not a8 marber of the Komsomal and she did
it on ker own will; Dbut if she answers that no one imvitad her to
such offilces, then the vhole job was done by the KGB-—-smootth and. .
quietly, with no talk zoing arcund about 1t. . . .

ce. Who helpéd her end how many times to write paperﬂ fcr
the Soviet Mnistry of Foreisn Affailrs to say that she had married
ah Arrican citizen and would like to go with him to the USA? If
it was done a few times and with great diffjiculties, then probably
1t waa dorne only with a little help the KGB. If, hc ‘er, the
papers were prepared only once and permission was gmnted. atter omly -
a Tew momths® walt, then everything was done by the KGB . (Acccrd.‘.L*lg
to the American pewspapers, her application Tor permission to coz2 to s
the US was proceased very easily and guickly.) Cl R
4. ¥When and where did they register thei_r mrriage? Who were
the witneases to that marriage? How many relatives and friends (of
wife) were present at the wedding and celebration. -Whst kind of
gifts d1d they recelve at the time of rsrriage end from whom? Vhere -
aid they teke up residence efter msrriagel? Were they given an apartmﬁnt,
ar a rcom? And In what neighbarhood? . .

€. Where did her husband, OsWAI.D vork? In what factory? -
What were his hours of work? FHow long did ke spend in Moscow before
he went to insk? Who chose Minsk—did he or did soreone else? - :
T £ ¥ho vere her husband's friend.a? From what c:l:r:cles? ;l,
=+ Workers? Intellectuals? c e -

g. ¥ov many timns were sghe an(l her husband-—whille they Jj.ved.
together - iovited to the police statious ar any other Soviet .
governwent offices, together or separstely? (NOTE: There is no other
office then the KGB which would meke such on luvitatlon. It makes
o difference if they were ogents or not.) '
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h. How seart (Intelllgent) is she? Does she reolly speak
no ¥nglish? I5 her English better thon she shows or better than 1t .
should be after being here only twe years? Or worse? .

i. What dces she suy about life in the Soviet Uniom?

J. DLd her husbaund have a gun vhile he was in the Scviet
Union? If co, how does she know abcut it? When did he get 1t? DTid he
bove speclel permission to carry a gun?, DLA he bring this gun with
him across tke border? Yor your inforrditlon, nobody carrles a gun
in the USSR without the KGB evertually learring of 1t. Ieast of all
en Arerican, . . o - Lo e T

k. Who gave financial help to them before they left the
Soviet Uoloun? (NOPE: For a regular worker in the Soviet Uslom, 1t is
1mposslble to save encugh money to buy a ticket and mke any kind of
Dpreparetions to go ebroad.) ’ o

1. Who gave lnstructions to OSWALD to ask for finsrcial
asslstance ut the American Exbassy upon his return to the USA?

m. Was T . born in Russia-~t “ized I1n the USSR? |
1f 50, In what churen? wnosc susa was 1t? Did they wuptize their
second chlld, born 1in the US?

n. JIf 'OSMALD never hed a percanent job here in the Us4a, tben
who was golug to flnance his next trip to the USSR? How much did his )
wife know about his plan to retwun to the USSR via Cuba? . L.

13, The investigantion of the wife should be made step by step, .
kesping in mind and never forgetting that OSWALD as well as she . s
herself vere under constant cbservation and wilth constant contacts ‘f
with organs of the KGB. Wlithout such observation and contacts with L :

&
P

orgens of the KEB, no fareignsr csn live within the Soviet Union. R S

- In eny invéstigatim of this case we should not lose the initletive.
% .Tn viey of the extraordinary cirermstences surrourding this cese the FBI, through
the Dzpertrent of Stete, could loglcally enough request that the USSR provide all
avallshle info on CSWAID's story in the USSR end the purpose of his visit to the
Soviet Eobassy in Mexico City. A friendly metion can be expected to J‘»mca‘_ such
e request. We might learn a great deal from the Soviet reply. Honlic

by e e

o d ol
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6

i November 2
% Departmont
of OSWALD,
of Proside
‘check made
this namo
JOSE MIGUL

B-2 visa a
1961, for

—~c | TR CA 75748
' ExnrBrr B/

111 - : :

On somo TV program on November 23, 1963, or .ZELAJI';
4, 1963, it was reported that the Dallas Police

had questioned n,JOSEXnODRIGUEZ, a fellow employee

nt the book wonrchouse from which assassination X
nt KENNEDY occurred, -Offico of Security had ' !
of visa files of Department of State regarding i
and located following information regarding one
1 RODRIGUEZ yXMOLINA, possibly identical, -

On March 6, 1859, latter individual was issued
t Embassy, Havana, Cuba, valid through March 5,
one month's visit to a cousin in New York City,

not ldcntifled and no: address given. Ho was irned not
- to accept work or overstay period of admission., Visa Number
1490477 was lgsued., Following description was given: .... -
< Date.of birth: : 1/27/36
; Plage of bixih: "Havana,, Cuba .. .
Helght: 5'6" T
Weight: 180 pounds
Hair: Brown
Eyas: Brown
Complexion: Falr
Manital status: Married .
Homo nddress: Calle 15 #201 Lawton, Havana,(Lu/(.
On November 26, 1963, PE  S.YDEl .BIN, ,
admitted former Sovict 1n£clllgence,offiber, furnisned f;éﬂéqu?z
the following information concerning LEE HARVEY OSWALD
and his wife:

DERJABIN docs not beclieve the Soviet Goverpment-:'
had any knowledgo of OSWALD's plans to assassinate President
KENNEDY; howover, he does believe that OSWALD and his wife

had some c¢
Hoe sald th
OSWALD and
informatio
Soviet Uni
Boviet Uni
would bo f
to his des

onncction with-tho Russian intelligence service.

e Soviet Government undoubtedly has a file on
feels that it should be requested to furnish

n regarding OSWALD's activities while in the

on., Normally, when an individual leaves the

on and has been working for the government, he
urnished somo clothes and transportation expenses
tination, BSince this was not done, DERJABIN -
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feels that OSWALD's departure from the Soviet Union was .
planned by the intelligence service,
investigated upon his arrival -in the Soviet Union and
probubly llved in Moscow while ho was undergoing
Investigation prior to his going to Minsk,
fecls that OSWALD must have been indoctrinated into the
Soviet syatem prior to his belng permitted to return to

the Unitod States, or he was considered unstable and allowed
to leave as an undesirable, He sald OSWALD'g wife must

have been an uncducated peasant type and considered safe

to leave the Soviet Unlon or had connections with the Soviet

intelligenco service,

OSWALD must have been

Also, DERJABIN

DERJABIN belicves that the wife of OSWALD should
be observed Flosely and thporoughly interrogated,

- puggested th
be asked: ;

t amc 7 others, the following questions should

' 1. When was 1t that she first met OSWALD and

o the details concerning such circumstances,
DERJABIN said that if she was not working
for inteclligence service at the time of
the meeting, she would have been contacted

within two days.

2. W¥Where they lived in Minsk and datails
i regarding the type of apartme

3. Details regarding OSWALD's activities
while 1in Minsk durlng non-working hours.

4, VWhere did he go and how lopng was he gane
during the evecnings.

5. HNow well did he learn the Russian language.

6. Was she a member of the Komsomol,
any of her family mcmbers of the Communist

Party.

7. What station in 1ife did they occupy and
wero any of them officials of the 8Soviet

Governmont.

- 42 -
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8. Dectalls regarding their securing permission
to lecave tho Soviet Union, cow

9. Details concerning events leading to their
marriage.

By communication dated November 26, 1963, information
was reccived from the Savannah FBI Office that one "HOBO" SMITH
had telephonically advised .: an employee of a television
station in Columbia, Bouth Carolina, on November 8, 1963, he
knew President JOIIN P, KENNEDY was going to be killed. This
same individunl again contacted the employee on November 286,

. 1963, and sald he had tried his best to keep the President

' from being shot but was too busy. This caller also claimed
ho had '"protected WILSON with his 1life as far as he could go"

. and indicated he was a good friend of DWIGHT D, EISENHOWER

,  and had written many letters to him, The caller indicated

' he goes by the name of "HOBO" SMITH but this 1s not his real
name, .

The above information was furnished to SAC ROBERT I,
! BOUCK, Protective Research Section, U, S. Secret Service,
on November 27, 1963, SAC BOUCK advised hile files reflect
no record of "HOBO" SMITH.
review of information in WFO files reflec
one "HOBPTMITH, also known_as JAMES LEWISASMITH, 253
Oakland AvenugJ.bpnrtnnburg South Carolina, was known

a8 & chronlc complninant in 1946,

FBI Office, advised Lieutenant MICHAE . EPADRO, who was
formerly assigned to U. S. Marine Corps,Air Control Squadron
Number 5, Marine Corps Air Facility, Santa Ana, California,
in 1958, had been upset by literature received by LEE

HARVEY OSWALD ,who was a member of this unit in early

1958 . OSWALD reportedly told DEPADRO such literature was
belng received so ho could practice Russlan.

By communication dated NoviEB%p/26, 1963, Los Angeles

On November 27, 1963, IC MLCHAEL VERNON DEVOL
dotormined from U. 8., Marine Corps flles the service record .-
for DEPADRO, which would contain his home address;im
presently &tored at the Military Personnel Records Center,
St. Louis, Missourl.
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8 April 1964

MEMORANDUM FOR: Deputy Director for Plans

SUBJECT: Status Report on Work for
the Warren Commission

1. Paras 1 and 2 of the attached memorandum reflect
work already done and forwarded to the Warren Commission.
Para 3 indicates material now in process. Items a and ¢
will be completed by 15 April, Item b is dependent upon
an answer from the FBI which as late as this morning is
not forthcoming.

2. Regarding the other suggestions made byl
[ , I do not believe he should discuss any aspect of
Ehls case alone on any basis with members of the Commission
staff. If this is done, he should be acconpanlad either

by | or| who is working on the case.
As for the questioning of Marina, I would be rcluctant
to have] ~ or anyone else from Clandestine Services

figure directly in this,

3. 'The suggestions : in para 6 have merit and
if you agrce, we will tess num to proceed with these,

Attachient

Document Number

eH1-824

fa: FOIA'Review on  JUN 7R
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!
8 April 1964

MEMORANDUM FOR:! .
SUBJECT: : Status Report onl_ ’ Work for the
Warren Commission.

has prepared and forwarded through

1. To date,

appropriate channels to the Warren Commission the following papers:
a, Chronology of OSWALD in the USSR, October 1959 -

June 1962
Questionnaire for Mrs. Marina OSWALD

Name List with Traces.
~ a revised list of approximately 160 persons known to
the OSWALDs, with traces, was submitted in Maxrch,

Soviet Use of Assassination and Kidnapping

e,
(a background paper)
Soviet Press Reaction to the Assassination of President

Kennedy, 23 November - 31 December 1963

2. In
including the following:

Soviet weapon (I'ebruarxy).

in Statc Department files (April).

Biographic Information on Mrs. OSWALD and Her Relatives

f.
addition, we have prepared and forwarded several other items

r
3

[c. Pictures and biographic

v

A letter to the Commission providiﬁg information on OSWALD's

a,
b. Answers to the Commission's questions concerning information

N

N
[

1
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c. Pictures and biographic summarics concerning two Soviet
» . . . . - >
officials stationed in Mexico, (Provxded] for forwarding
. . * e
to the Commission).

3. At the present time we have the following items in progress:

“a. Additions to the chronology based on material reccently
madg¢ available by the FBI,

b. A picture of OSWALD in Minsk which was found in CIA
Gra;{hics Register. (This is not to go to the Commission until the
resylts of an FBI check with the source of the picture becomes availabl

3 )

f_c. A brief summary of the OSWALDs! contacts with Sovict officia:
and olher citizens after their arrival in the United States,

4. Ihave reviewed Marina OSWALD's testimony before the Commissi.
a,nd plan to return to the Commission's offices for a further examination of
l_pertment transcripts and exhibits next week, Mr. David Slawson of the
‘Commission's staff has indicated a desire to discuss the Soviet aspects of °
the case informally with me after his return from a field trip. With your
approval, I shall do so.

5. Mr, Slawson also stated that Marina is to refurn to the Commissio
for further questioning and that he would advise us of the date that this would
occur so that we might submit more questions for her if we wished. He
voiced his desire to have someone from CIA (he implied (hat it might be me)
present when Marina is again testifying.

6. I believe that we should not conclude our work for.the Warren
Comrmission without preparing a brief analysis of certain aspects of the
Soviet phase of the OSWALDs' carecers. NOSENKO's testimony.has probably
eliminatcd the need for some of this, but I think that we should do a brief
essay on Marina and on OSWALD too, drawing together what we belicve to be
the significant fcalurcs of their life and activities in the USSR. This should
include a comparison of OSWALD's experiences with those of other defectors
to the USSR, going beyond the information already provided the Commission
on this subject, s :
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Program Transcripts
SPECIAL PROJECTS DEPARTMENT
CBS News

4
SUBD PELEVISTON  NITWORK

Crs VIENTNG NHWU WL WALTIR CRONKITIY

'riday, May 9, 1975
G130 - 7:00 PM, mDhL
7:00 - 7:30 LM, LD

ANNOUNCLIK:  trom CBS News headquarters in New York, this 1s the
Gl BYENDNG MWD Wt WALERR CRONKIULl; and Peter Collins in
Vientiane, [aos; Randy Daniels in Detroit; Robert Schakne in-
New York; Duavid Culhane in New York; Sharvon Lovejoy in Lansing,
Michigan; Daniel Schorr in Washington; and Barry Serafin in
Washington.

©1975 CBS Inc.
ALL RICGHTS RESERVED.
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S OEVENTHG NEWS WP WALLER CRONKIUE " 5/9/75 5

CROMNKI'I:  tlew questions arce being asked about the assassination of President
Kennedy and about lac llrvey Uswald, the man who killed him. Daniel Schorr

hae learned some i ricanl details about the Russian phase of Oswald's
Lile.
DARI KL BCHORR:  dn Februury, '6l, ten weeks after the Kennedy assassination,

Lieutenurd: Colonel Yuri Nosenko of the KUl - the Soviet secret police -
deflecied to the U,5, with details of the KGB file on Lee Harvey Oswald. Now
his existence and his I*'BL interrogation repori have been disclosed, after
eleven ycears. Nosenko told the [BI the KGB -considered Oswald mentally
apnormul, possibly wn American apent, decided not to try to recrult him.

The rcport wagn't cited when CIA Director John McCone and his deputy. 7 -
Helms, Legpificd belore the Warren Commission. ‘'oday, McCone explai.. ..

JOL MUUQJ; [ Cormer CLA Director]: It is traditional in the intelligence
business ihat we do not accept a defector's statements until we have proven
beyond un& doubt thut the man is legitimate and the information is correct.
It took some time Lo prove the bona fides ol' the man, which subsequently were
proven, however, but were not known at the time of the testimony.

GCHORE:  Hosenko saild the KGB had decided to refuse Oswald Soviet
citizenship, tricd to pel rid of him, and only after he slashed hils wrists
in a Moscow hotel, permitted him to go to Minsk, with instructions that he
be watched but not recrulted. Russians who hunted rabbitsg wlith Oswald
reported he was a very poor shot.

When Oswald turncd up at the Soviet embassy in Mexico in September, 163, said
Noscenko, the Gl vetocd a visa for him.

AMter the assuscinadion, in November, the KGB found in Oswald's file an entry
that the KGB in Minsk had tried to influence Oswald in the right direction,
suggesting a possible assignment. But a crash report to Nikita Khrushchev
concluded that was a bureaucratic, self-serving'statement and wrong.

—Daniel Schorr, CBS News, Washington.
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A Eart wanuey, : 200 Muryland Ave. NE. T LEE RANKIN, 4
4 Chavman o . Cereral Comnzd S

KICHARD [ RUSM L, WASHINGTON, D.C. 20002 -
b JOUIN LI M AT ORI
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CINALD ILFORD M

JUHN ). McCLOY
; ALLEN W, DULLES MAR 6 1954
x

’ ' [
RELLM-C sT —S‘V'J-M LJ.’u‘re_w C:o PAVIT Syam. Jovt COM_{.}Q-?cnc_Q‘

b D(C'T\QV--I \‘4-»,’1 a%’ yuv . NO SEN kKo .
Mr. Richard Helms —
Devuty Director for Plans
Central Intelligence Agency

Washington, 25, D. C. /
Dear Mr. Helns:

The Commission has recently received a report
;ro::x the Federal Bureau of Investigation covering an inter-~
/y’luw that took place between represeatatives of the Bureen
ard the recent Soviet defector, Yu_r:'; Ivanavici liosenko.
) .
Tt appears to us ths»/dosenko‘s defection, ' ) s
\.hnther or not it is authentic, is og_mp‘ea:c interest
To i tnc« (m**"'i" fom. I would 111'0 to set up a conference

eerly in week of rch 9° zen me i of the Com- i

mission stoff end members of tnz CIA tu ursovuss this _matter

further end to axplore geesrally the work your Agency has
in progress of interest to this Cormission.

Will you nplease contact me at your earliest
convenience to set s time for this conference.

Sincerely,
1 | | 2 oo
[ L«‘_,Q," Sbatany
- J. Lee Rankin
3 Dacument Numbar 'D( 1A Ggngral Counsel ;
for FOIA Review on JUH 1973
WA
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13 April 1964

IEMORAMDUL] FQR THE RECRD
&\ 1. | called rne in at 0900 and showed me in draft a memorandum
o racording his corversation with Allen Dulles on Saturday 11 April re CIA
AN U\ assistance to the Warren Commission. In essence, the conversation dealt
AO"Y\ with questions wh.ch the Warren Commission will direct to CIA. Copy
Y follows? R
¢ .
2. l has suggested that nothing further be done re preparation

of an analysis of the QSWAID affair pendipg receipt of the questions from
the Commission, Answering these questions might make it unnecessary to
prepare an analysis, T

3. | asked that we prepare, on a vriority basis, a reply to
! the FBIL communication containing two reports on the Q5HALD case from
Nosenko, | is handling. | and | are to see it in
drafte. o )
P.S. " also returned té me the several items of Qswald production

borrowed on 11 April,

Document Mumbey Q 5 7833

for FOIA Review og JUN. 1978
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/ . 13 April 1964

MEMORANDUM FOR: Deputy Director for Plans

7 MeMn

SUBJECT: o T cnDiscussions with Mr. Allan W, Dulles
—— on the Uswald Case oA (1 Agril- —~.

1. At the instru:t1ons of the VDP, I visited Ht..
Dulles on 11 April to discuss with hia certain questions ' :
which Mr. Dulles fasls the Warzen Commissiorn may pase ta o
CIA. Mr. Dulles explainad ~hat whiles the Commission..vi... .
wished to clarify csrtain aspects of the Oswald casa in.'!wg”
which a rssponsa from CIA seemed necessary it was not suyre .
how thw qua::ions should be posrd nor how CIA should raspond
Mr. Dulle's hoped that our discussions would enable him. to-:v. <
advise thp Coamission on this matter, He Zirst ralsed the |
4llegatiopn that Oswald was a CIA agent. He nantionedituo N B

ourca3 for thla accusation. One was Mrs. Marguerits i L,
Oswald, Lee Harvay Oswald's mother, and tha other was-Hr.~< .
Mark Lane;, Mrs, Oswald’s attornay., is sugzgestaed that ths :
monnlssion, in asking us this question, might well Fforwaxd . '

sunmary or partinent excarpts of the testimony concerning

his matter. He notasd, however, that Mrs. Oswald's testi-~
mony was so lncoherant thnr it would be diffi~ult to £ind = :~-
] -timent s would be better __.r ths Com- .- Lot
-ﬁlsslon to :ummari.a tha testimony. Y el

2. Mr. Dulles then suggestad that the rasponse to this
question could be in the Form of sworn testimony before the
Commission by a senior CIA officlal or a letter or aEfidavir.:
He recalled that the Dirsctor of the FBI had replied by ..,
letter to a similar question. In any event, Mr., Dulles - . = N
felt the reply should be straightforward and to the point.. '
fle thought language which made it clear that Lee Hazvey ...

Oswald was naver an employee ar agent of CIA would suffice,.
Yea should also state that neither CIA ner amnyom acting

on CIA's behalf was ever in contact or communication with -
Oswald. Mr, Dulles did not think it would be a good ldea

to clta CIA proecedures for agent assessment and handling

to show that it would have been unlikely for Oswald to have
besn chosen as a CIA agent to enter Russia. Thero ara always
exceptions to every rtule and this might be misunderstood by
nembers of the Commission with little background im activity
of this sort. I agreed with him that a carsfully phrased
denial of the charges of involvsment with Oswald saeemead

most appropriate, , T .
=T BB S
Documant Number i__.'.g%% R ’ / ‘ - - e

for FOIA Paview of  JUN 1975 . P
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3. Tho naxt questlon concerned the possibility of
Oswald’s having beea a Sovist agent. 3r. Dulles suggestsd _
that the Commission's quastion on this mattsr be phrased
somewhat a3 follows: “In the knowledge or judgment of CIA
was Lee Harvey Oswald an agent of tha Sovier intolligencs
sarvicas or ths intalligence services of other communist
states at any time prior to 22 Noveabar 1963, or was Oswald
solicited by these intelligencs sarvices to become such an
agent?' After comsidering this question, it becama apparant
that tha problam of making a “judgment™ as to wl :her Oswald
might have become an agent of a comaunlst powsr was subject
To the same difficultiss we would have encountared 1f we .
had tried to answer the allegation of CIA affiliatad by i
citing CIA's own procodures, If CIA, in responding to.the
"judgaent"” portion of the question, were to say that in -.
light of 1ts knowledge af Soviet Bloc procadurss it was =
unlikely that Oswald would have become their agsnt, we -7 .
would have to admit that exceptions are always possible, .
Mr., Dullas and I felt that it wonld be bettsr to avoid this
and confina our rosponss to a pruciss 3tatesment of fact,

- This statement, in Mr, Dulles' view, could nots that.CIA
possessed no knowladge either guined independently or from
its study of the materials suppliad by tho Commission
tending to show that Lee Harvey Oswald-was an agent of
the Soviet 1ntolligsncs services, or the services of any
other Compunist country, or -for that matter of any other
country. :

4, Both questlons were discussed individually but
later Mr, Dulles suggested that becauss they wers inter=-
connected it would be better if the Commission posed thexm
in one lettar to CIA., 1 agreed that this might be simpler.

5. After covering these gquestions of direct interest
to CIA, Mr. Dulles menticned other issuss which concernsd
the Commission. He remarked that members of the Commission
could not understand why CIA had not bsgun an investigation
of Oswald as soon as it raceived word that he had defected,
I noted that this question had bean discussed with Mr.
Rankin and his staff and thero seemed to bs considerable

. _understanding of the practical circumstances which made it
V}fi,. “impossible for CIA to undertake such investigatlon inside
the USSR. I expressed the hope that it would not ba necessary
for (CIA to place matters of this sort in the public rocord.
Mr. Dulles agreed,



6. Mr. Dulles then asked if it were normal for
the Soviet Governaent to permit a Soviet woman to marry
a foraignart and then allow her to leave with her husband
shortly after tho marriage. This question perturbed the
Commission and they would llke to have an answer, I said
that whereas tha response could havs some bearing on whethar
Oswald was an agant, the problem seemed to lis mors in the
cansular £leld and I suggested that the best way to obtain
an opinion on what constituted "nomal practics’ in marriage
cases in the USSR would ba to quastion the Department of
State. Mr. Dullss agreed with this.

7. Mr. Dullas exprassad his appreciation for tha
as3latancs accorded him and said that he would discuss the
frasing of the quastions for CIA with Mr. Rankin on Monday,
13 April., At this point I did offer a parsonal opinian in
Togard to the way in which CIA should respond. HNoting that
tastimony on quastions such as these would be difficult to
insert in the public rescord, 1 suggestad that it would be
basz 1f tha CIA responsa wers in writtan form, Howsvsr,
much will depand on the form in which the equestions are

" evantually put to us and 1 imagine that a final decision

can be mada at that time,

8. At no tizme during these discussions did Mr. Dulles
v any inquir: mt Nosenko and I volunteered na infor-
mation on this scoro. i c
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1 On F .id—ay, 6 March, in rcsponse to a question fror_n/

Paul Dillon stated that the qugstions forf re
Lhe Oswald case "would not be asked". | stated that the

'8T was covering the whole Oswald case, spending a good deal
of time on it. / . . . ‘,’

2. On Honday, 9 March, I sa%/ briefly on this matter
and protusted the decision not to ask our questions. He reiterated
that it had been decided "that the FBI should handle the matter and
our questlons would not be asked'". He thought, however, that they
would be covered cventually. I indicated that I had no confidence
ia the FBI's ability to cover the Soviet phase. I indicated that it
would not be possible to complete our job on the Oswald case il we
could not get the pertinent information. Later that same day I

wertioned all this to - He agreed to raise question anew
with] N . . ’ T p :
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CENTRAL INTELLIGENCE AGENCY
WASHINGTON, D.C. 20505

5 Aug 197

Mr. tlarold Weisberg
Route 12
Frederick, MD 21701

Dear Mr. Weisberg:

This responds to your letter of ZliJuly.

Gnclosed you will find the 1list of numbers given to your
requests, with the shorthand descriptions used by us. Note
that we have, indeced, included the name Yuri Nosenko, currently
under F-76-143.

In regard to your request for an organizational chart
of this Agency, we quote in part from the CIA Act of 1949,
Section 6:

"...the Agency shall be exempted from the provisions
ol scction 654 of Title 5, and the provisions of any other
law which require the publication or disclosure of the
organization, functions, names, official titles, salaries,
or numbers of personnel employed by the Agency...."

As you can see from this language, a formal request from
you would have to be denied under (b)(3) of the Freedom of
Tnformation Act as being specifically exempted by statute.

Request number F-75-6669 is broadly comprehensive on the
Kennedy assassination and the investigation thereof, and ob-
viously overlaps and duplicates some of your more specific
rcquests. You have described a "new request’ which duplicates
in part what has recently been requested by Mark Allen. How-
ever, any documcnts responsive to this '"new request' are already
cavered by the broad and comprehensivé wording of your request
under F-75-6669 and are part of the re-review currently in
process and of which you are aware. Therefore, we have not
assigned a new number to this request but shall continue to
treat it under 1-75-6669, '




You again rcfer to the ''the Borsages request." If you
mean Borosage, we do not have a request from him on the
Kennedy assassination topic. We reiterate our belief that
you were possibly confusing the name Borsage with Belin who
did make a similar request and who did receive exactly the
sume documents released to you, nothing more.,

Regarding the name Hugh McDonald, first raised in your
letter of 2 March 1976, we were given insufficient biographi-
cal information with which to make any positive identification.
In light of your language, "If you can confirm or deny that
McDonald was ever an Agency employee of any kind....So, if
there is any information you can let me have I would appreciate
it. I will not contest a negative decision....", we did not
record this as a formal request warranting a separate number.
llowever, you should understand that under the same provision
of the CIA Act of 1949 quoted above, we would have to provide
a formal denial under FOIA (b) (3) of any document responsive
to such a request.

Finally, although not raised by your letter of 21 July,
we must advise you that certain of the documents found re-
sponsive to your F-76-382 on Martin Luther King, Jr., have
necessarily been referred to another component for review.

We shall not be able to get our response to you on this re-
quest by the end of this month as earlier projected, but shall
do our best to expedite it when the materials reach our hands,

Sincefely

v/

Gend F. Wilson
Information and Privacy Coordinator

Enclosure




Requests of Harold Weisberg

F-75-004
F-75-4765
F-75-4927
F-75-6669
F-75-6838
F-76-105
F-76-143
F-76-149
F-76-219
F-76-382
F-76-405
F-76-437
F-76-438

Personal (subsumed under F-75-4927)

Yuri Nosenko, etc. (subsumed under F-76-143)
Personal

Kennedy assassinétibn

Materials given to FDR

Heine affidavits

Yuri Nosenko, etc.

Olson papers

Rocca source material

Martin Lut Jr.

1967 CIA review of Kennedy assassination info
CIA's use of Rocca

Behavior modification

Te





