* UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

HAROLD WELSBERG,
Plaintiff,
v. _ : C.A. 75-1448
GENERAL SERVICES ADMINISTRATION, ;

Defandant ) H

AFFIDAVIT

1. My name is Harold Weisberg. I reside at Route 12, Frederick, Maryland.
I am the plaintiff in this case.

2. My prior experiences include those of invesfigative reporter; SenaFe
investigator and intelligence analyst.

3. My prior experiences with FOIA/PA matters are extensive. I know of no
private person who has made as much use of FOIA and of no private person who haé
spent as much time litigating under FOIA. This includes suits ?zainst the
Department of Justice, which provides defendant's counsel in this case, against
the dcfendant and against the CIA, which is directly responsible for the with-
holding of the two Warren Commission executive session transcripts that remained
withheld until this case was before the appeals court.

4, 1In this affidavit 1 address the defendant's Opposition of August 10,
1979, and irs attachments first as they ostensibly add{ess the manner in which the

two transcripts ip question were allegedly declassified and disclosed and then as

/
they seek to make improper use of process 1in both respects as an effort to mislead

the Courct.

5. Neither the Opposition nor its attachments contaipns a single word
descriptive of the content of the two transcripts. There are only deceptive
generalities and conclusory references like 'certain information' and "the
information." The thrust of these false representations is to mislead the pourt
into believing that the information in the transcripts was disclosed- by the House

Select Committee on -Assassinations. To deceive and mislead the Court the
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Opposition states what is not true, "Plaintiff ignores the fact that the information
released," heaning these two transcripts or Lheir content, "was already within the
public domain when he received the documents." (page 10) The Owen affidavit and

its attachments are designed to give this impression but in fact they do not so
state and Owen dareé-not so state because it ‘is false. Owen never states what

"information" he talks about.

f. Moreover, there is no reference at all to the January 21 19A4, transcript,
the second transcript now in question. The Opposition and Owen ignore it entirely,
apparently in the hope that the Court will be mislead into believing that what they é
allege about the other transcript also relates to it, as it does not and cannot.

N
(There is passing mention of the January 21 transcript on page 2 of the Opposition, z
but merely as involved in the suit.)

7. Also entirely missing is even a pro forma claim that either transcript
was ever propg;ly classified. 1In the face of the information I have provided,
that false representation also is not dared. Yet Owen states that he is authorized
to make classification determinations "up through TOP SECRET.'

8. Instead, Owen undertakes to misrepresent to this Court in other ways.

He states' that some CIA information was declassified for the House committee - but

he does not state what information or that it includes these transcripts or their
content. He also states that the CIA provided ccmmittee testimony, again without
stating that the testimony included these transcripts or their content. His CIA
operational and disinformational device is: -
After comparing the details of the declassified CIA information,

which appeared in the aforementioned testimony before the House Com-

mittee on 15 September 1978, with the information withheld from release

in the Warren Commission testimony (sic), I determined that the con-

tinued assertion of the Freedom of Information Act exemptions was no

longer tenable. (Paragraph 3)

9. One wonders if Owen read anything when he refers to a meeting of Members
of the Presidential Commission as ''testimony.'

10. As part of this CIA spooking, in the Owen account, the CIA

advised the Justice Department and the Archivist of the United States

that as a consequence of the declassified CIA information regarding

Yuriy Nosenko being placed on the public record before the House

Committee, the two aforementioned Warren Commission tramscripts would

no longer warrant being withheld... (Paragraph 3)

11. Here again he does not specifically state what 'he dares not state,




that it was oig and the same information, in_these transcripts and testified to
before the House committee.

12. 1In a further effort to deceive and mislead the Court, Owen attaches
as Exhibit A what he describes as "the first ten pages of the transcript of
testimony taken before the Committee in open session on September 15, 1978." At
the same point he also states that "the CIA information," still entirely
undescribed, '"is summarized in the testimony of Professor Robert G. Blakey,

Chief Counsel and Staff Director of the House Committee Staff." (Pg:agraph 25

13. Blakey did not testify. He narrated a background for the CIA's witness.
John L. Hart.

14. What Owen describes as 'the transcript'" is not that at all, although
the typescript as well as the printed official transcripts were available. Rather
is his a transcription of the radio broadcast made for thé CIA by a commerciai
service. Owen's choice is not accidental. It is part and parcel of the CIA's

intent to deceive and mislead the Court. It also includes less than a printed

page of the CIA's testimony on which the Opposition's and Owen's present allegations
and representations are based.

15, Had Owen dome otherwise, he would have given the Court absolute proof
that the CIA had knowingly and deliberately sworn falsely to this Court in its
representation that Nosenko's was a '"model" case, designed by the CIA to make
defections to it from foreign intelligence services more attractive., What
Hart actually testified is exactly the opposite of what the CIA swore to this
Court. Hart described Nosenko's treatment as illegal, barbarous, inhumaé, an
atrocity and the worst thing he knew about the CIA. Heé also testified that he
and the CIA are so ashamed of it that the CIA has him giving internal lectures on
it as the horror of horrors and that delivering these lectures sickens him.

16. In fact, virtually all of Hart's testimony was on Nosenko's treatment,
which is not and could not have been referred to in the Commission transcript.
(Before the Commission could listen to Nosenko, the CIA hid him away for three
years of subhuman, virtually solitary, confinement. This was neither known to
the Warren Commission nor within its mandate.)

17. Why the CIA spent public tax funds for an unofficial version of the




committee's proceedings when there was an official transcfipt - why it avoided

the official tramscript in what it presented.to this Court - is apparent from
examination of the committee's official transcript. It holds what Owen withheld -
a description of the actual information used by the committee and not used by the
committee.

18. The committee made no use of the content of the two Commission

transcripts in question.
19. 1If Owen had used the committee's official press handout, for the.Blakey
introduction was prepared in advance and distributed at the hearing, that would

have cost nothing. But that also would have disclosed what Owen and the Opposition
ad

withhold from the Court - proof that there is no relationship at all between what

the CIA declassified for the committee and the content of the transcripts.

20. What Owen swears is '"the first ten pages of transcript" is the Blakey
narration of 41 printed pages. Aside from the fact that more words appear on the
printed page, the Blakey narration and the committee's press handout include the
committee's staff report on Nosenko, which Owen omits. It was not broadcast by
radio. This accounts for Owen's use of an unofficial transcript of the radio

broadcast instead of the official transcript. .

21. Hart's testimony, of which Owen attaches less than a printed pagé and
that of the introduction only, runs to 59 printed pages.

22. I attach as Exhibit 1 the table of contents of the committee's Nosenko
report and its two pages headed'"The Warren Commission and Nosenko.'

23. The only way in which the House committee could have paid less attention
to "the Warren Commission and Nosenko'" would have been ‘to ignore the matter entirely.
What little is included - and it has nothing at all to do with any of the records
Owen states were declassified for the committee, leading to his decision to disclose
the transcripts to me - is restricted to the testimony of Richard Helms. It then
is further restricted to what has been within the public doméin for years, as part
of the Commission's records available at the Archives.

24. This has nothing to do with the two transcripts in question; and

neither here nor elsewhere is there any mention of these two transcripts or their

content.

\

25. Originally, the CIA conned the Archives into withholding the fact that
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it claimed to have doubts about Nosenko's credibility and to classify that. TOP
SECRET. However, that also was declassified.years ago. -Because it was not classi-
fied, Owen could not have declassified it after Hart's testimonyf

26. Aside from what Hart referred to as Nosenko's credibility and the
barbarities inflicted on him although he was a prize intelligence catch - he is
now a CIA consultant - there is nothing else to which Hart testified. He refused
to testify to anything else of substance and stated that this was his agreement
with the CIA prior to agreeing‘to provide its testimony. Hart testified, to .the
committee's shock and chagrin, from a single page of notes with only four subtitles
on it. (Pages 488-?1, attached és Exhibit 2) At the outset Hart made it clear that
he was going to testify to '"the handling of Nosenko by the CIA," which he described

"model."

initially as "counterproductive" rather than
27. Pages 502-11 (attached as Exhibit 3) give more of the character and

limitations of the Hart testimony, which has no relationship to the transcripts in

question and is almost in its entirety limited to what the CIA did to Nosenko
subsequent to the Warren Commission's executive session.

28. One of the points at which consideration of assassinating Ndsenko is
# mentioned 'is on page 504. The same official also considered drfving Nosenko mad

; and, as an alternative, institutionalizing him for life on the pretense that ﬁe
was mad. (See also Exhibits 4 and 5 below.)

29. That Hart had '"ruled out going into the Lee Harvey Oswald matter" is
on page 506. This is the matter of interest to the Warren Commission, not what
it knqw nothing about, how Nosenko was abused by the CIA.

i 30, Hirt testified that "the Agency failed miserably" in the handling of

the case as it relates to Oswald. (Page 507)

31. What is opposite to the information the CIA gave the Commission staff _%
is Hart's testimony that, with regard to Oswald, Nosenko's statements should be
regarded as '"made in good faith." (Page 508)

32. A more ‘explicit ruling out of this testimony as justificaton for the
decision to disclose these transcripts to me is on page 509: Hart told the CIA
"that I will be the spokesman on the subject of the Nosenko case but I will not be
the spokesman on the subject of Nosenko's involvement with Lee Harvey.OSwald."

This is all that was within the purview of the Warren Commission and it is entirely



outside Hart's testimony.
33. That the CIA was doing a job on the committee on this same question

is the belief of one committee member, who stated that '"what the Agency wanted to

do was to send somcone up here who wouldn't talk about Lee Harvey Oswald." (Page
509)

34. That the natural situation in the CIA is for its officials to be
denied knowledge and thus led to lie is Hart's testimony from personal expérience.
(Page 511). When he was in chérge of the "Cuban Task Force' he denied "in all
good faith" that there had been CIA attempts to assassinate Castro because knowledge
of it "had been kgyt from me."

35. Actually, the CIA made '"no investigation'" of "the activities of Oswald
through Nosenko." (Page 522. Pages 522-5 are Exhibit 4) He would give this the
lowest possible rating. Hart, in all his professional experience, had never seen
a "worse handled operation."

36. Hart's testimony relating to the schemes an official considered for
Nosenko's 'disposal" (Pages 524-5) is that the only reason for considering
assassinating him was to make it impossible to prove that the CIA had had him
confined illegally for three years. (Page 525) Without this there would have been
an imagined "devastating effect."

37. 1In short, someone inside the CIA considered murder in cold blood to
hide CIA improprieties and illegalities. Alongside this, misleading a Court is a
minor matter, as is false swearing to a Court’

38. The Hart testimony concludes (Exhibit 5, pages 532-6) with what
dominated it, more on the treatment of Nosenko. Rather than the "model" to attract
other defectors, he described it and lecturing on it for the CIA as "an abomination"
and by far the worst experience of his professional life. (Pages 533-6)

39. In all of this, in all this committee's work aAd in all the more than
ten million words of the Warren Commission's published materials, there is no
reference to what Nosenko said that terrified the CIA and impelled‘it to what it
did and did not do, including its virtually unprecedented abuse of Nosenko and its
false swearing about this and related matters: The KGB suspected that Oswald was
an American "agent in place" or a 'sleeper agent;" and Oswald was anti-Soviet, not

pro-Soviet, as reflected by Marina Oswald's uncle's plea to Oswald not to be
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anti-Soviet when he got back to the United States.

40. As Allen Dulles stated, if Oswald was an American operative in the

USSR, he coulg*hnve been for the CIA but not the FBI. (This was at the January 27,
1964, exccutive session. It also was withheld by the CIA and it also was given to
me when that case was about to go to the appeals court.) 2

41. I listened with care to the Hart testimony and I have read it, as I
have also read the two transcripts in question. The Hart testimony does not address
the content of the two transcfipts at issue. . g

42. Hart's testimony is, for the most part, totally irrelevant to the two :
transcripts. Where it is not totally irrelevant, where it might be claimed that

N
there is some slight relationship, it contains nothing that was not within the
public domain before this special House éommittee existed.

43. It thus is not possible that the reason the transcripts were disclosed
to me at the very moment the Government's brief was due at the appeals court can
be because of declassification of the content for this coﬁmittee.

44. 1 emphasize that Owen and the Opposition fail to make even the pro
forma claim that there is anything classifiable in the two transcripts - the only
one mentioned, that of June 23, 1964, and the unmentioned pages of January 21,
1964.

45. The uncontested information I have already provided in affidavits
relating to defectors and the January 21 transcript makes ény representations
relating to it, even further false representations, too hazardous.

46. The following section of this affidavit addresses what I believe is

an effort to prejudice the Court with regard to the matter before it and is an
effort to misuse process for ulterior purposes. 1In this it is consistent with my
long experience with the agencies involved in many other FOIA cases.

Abuses of the Act and of my counsel and me characterize all my FOIA cases,
including this instant case. Similar abuses, in my C.A. 2301-70, led to the 1974
amending of the investigatory files exemption of the Act.

48. Without exception, all these agencies stall my requests and, when
forced to defend them in court, continue to stonmewall and to mislead the courts.
My counsel and my prior affidavits explained why this is the official.practice.

49. Beginning more than a decade ago, the National Archives, which is part




of Ceneral Services Administration, refused to honor my requests and then

solicited another, who lacked my subject—matger expertise, to make the identical
request, to which it responded promptly. By this means it was able to engage in
news management, in influencing what would be known and believed. The Archives

has conspired with other agencies to withhold public information it wanted withheld
after the agency of which I made the request decided that it could not withhold the
requested information under the Act. Internal Archives anq GSA records disclose
that these agencies denied information to me despite the requirements of the_Act
because they feared that once I had that withheld information I would request other
information these agencies desired to withhold for political purposes - including
the two transcripts in question.

50. The CIA has yet to comply with my information requests going back to
1971. To effect noncgmpliance, CIA components lied to the CIA's general councel.
They denied that I had made the requests and then denied having the information
that in fact they did have. This was disclosed to me by inadvertence. The
disclosure identified records and where they are filed. Yet the CIA denied having
any such records. Repeated appeals from denials go without being acted on for

y ears. When I ask the CIA when I may expect action on these apﬁeals, I receive

no response. In common with the agencies identified above and still other agéncies,
the CIA releases to later requesters what it refused and continues to refuse to
provide to me.

51. My unmet information requests of the Department of Justice and its
components go back much more than a decade. In 1976, in C.A. 75-1996, I ;estified
to more than two dozen such unmet information requests. My testimony remains
undenied and the appeals remain without action on them.

52. While the Opposition makes deprecating reference to my use of public
domain information relating to the later Nosenko requests of Edward Epstein, it
is the uncontested fact that the Archives, the CIA and the Départment continue to
withhold from me what they provided him. Moreover, when I filed réquests for the
information provided to Epstein, all three agencies refused to provide me with the
information they had provided to him.

53. The reason for this discrimination is as my counsel stated in his
Motion, 1 am neitheria sycophant nor one of the legion of conspiracy theorists who

exploit the great tragedies of the political assassinations.
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54. 1 made Privacy Act requests of all the agencies involved. The

records provided hold no substantial criticism of any of my writing. My writing

is by far the most extensive in the field in which I work.
55. Moreover, going back to 1966 I have defended these agencies from the
unfair criticisms of the irresponsibles who dominate the field in which I work.
56. My work is not the pursuit of a real-life whodunit. It is a serious
study of the functioning of our basic institutions in times of great crisis and
in their aftermaths. It is because my work cannot be faulted on the basisvéf fact
that other means are resorted to by the agencies whose failings I expose to deter
my exposure of them.

v

57. The CIA, despite the prohibition of domestic operations by it, has me

in its domestic investigations. It also has monitored what I say. It has verbatim
transcripts made of what I say; First Amendment or.no First Amendment. With regard
to the investigative reports, it provided me with records from which everything
but my name was obliterated. I obtained unexcised copies by other means. It has
not provided any of the above-mentioned transcripts. I also obtained copies of
them by other means.

58. The Department of Justice went further. Its FBI actually plotted to
file a spurious 1i6e1 action against me to 'stop" my writing. These are the actual
words used in the records I have obtained.

59. One means of "stopping' me and my writing is to tie me up in litigation,

to stonewall FOIA cases indefinitely. To this end all agencies have provided false

affidavits. All are immune in this because the prosecutor does not pro;ecute
himself. :

60. Litigation is the only alternative when FOIA requests are rejected or
ignored, the practice of all the aforementioned agencies.

6l. ..y initial requests in this instant cause were more than a decade ago.
Once 1 filed suit, Government counsel stalled by various means. These include
taking months for partial response to interrogatoriea. Now I am accused of delaying
in the Opposition.

62. To "stop" me, Rule 1l or not, there is no motion or pleading Government
counsel eschews, 'mo matter how unfaithful or unfair or plain falsevit may be, and

all are common within my extensive experience. Nor is any means too petty.
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63. I suffered the first of a series of serious illnesses in 1975. I was

hospitalized after this case was filed. Thereafter I made arrangements with
Government counsel in all cases for copies of all pleadings to be sent to me. I
offered to pay the costs. The reason is that I live at a distance from my counsel
ad the time taken for mailings to reach him, for him to make copies, for them to
reach me and for me then to provide anything to him can consume more time than is
allowed. All Government counsel agreed to do this and did do it until they became
aware of a further deterioriation in my health, which prevents my driving to.
Washington. Since then not one has sent me a copy of any pleading, despite repeated .

requests. As a result, I did not receive the present Opposition until Thursday,
-

August 16, a day I was not well. I read it the next day and was able to discuss

it by phone with my'céunsel that evening. He then told me that he needed this

affidavit over the weekend. There now is no time for me to provide a draft for his
approval or suggestions. I am not a lawyer. The practical effect of this uniform é
refusal by all Government counsel to mail copies of pleadings directly to me is

that my counsel never has the opportunity to review my affidavits and I am Aenied
meaningful consultation with counsel in preparing them and in their content.

64. Because of my age (66) and the state of my health, which is well known
to the Government, this amounts to an exploitation of my illnesses to effectuéte
noncompliance with the Act.

65. Commercial insurers will not provide me with medical insurance because
I have more than three conditions that can require surgery. The most serious of
these are circulatory. By the time I was hospitalized in 1975, thrombophlebitis
had damaged the main veins in both legs and both thighs. This in itself required
drastic changes in my life and imposed limitations on what I am permitted to do.

In 1977 arterial illness also was discovered. The arteries near the heart and the
supply of blood to the head are among the involvements of which I know. I must sit
with my feet elevated, which presents problems in drafting aﬁd reading and correcting
the drafts of affidavits. This work is interrupted regularly because T must get up
and walk about periodically. I also am under doctor's orders to engage in those
physical exercises of which I am capable, at intervals throughout the day. This

is part of the medical treatment. I live on an anticoagulant th;t is‘a dangerous

poison and can cause internal hemorrhaging, as it did this past April. I now live

10




on less than the optimum dosage; which is monjtored carefully by weekly blood
tests. When my doctor examined me on_August'IS after a sharp alteration in the
blood chemistry, he told me it is almost impossible to detect any pulse in my
feet.

66. The state of my health and my age provide motive for Government stall-
ing to "stop'" me an& ﬁy writing. It is my experience in all my FOIA cases that
Government counsel do stall. They delay filing motions for months on end on the
claimed need for supporting affidavits. When the motions are filed,.it.turn;:out
that the affidavits had actually been executed and were on file. Government.counsel
rejected interrogg}ories as a means of discovery in one of my FOIA cases; the
Government was supported by the appeals court, which ordered live testimony; then,
after this ruling, other Government counsel, to stall another of my FOIA cases,
argued that interrogatories, not live testimony, are the proper and preferred form
of FOLA discovery.

67. Because it is not possible to fault my work on the basis of fact and
because my information requests are never frivolous and all seek significant
information that is embarrassing to.officialdom, all Government counsel, in varying
degrees, some blatantly, some subtly,” attempt to try their cases on me and my
counsel and on the prejudice that wipes off on all from the excesses and
irresponsibilities ofothose who have attracted most attention in my field of work.
In the instant Opposition this is subtle but it is present, regardless of Rule 11
and the Attorney General's statement that all® Government counsel are to abide by
this Rule.

68. This kind of approach also creates the kind of quotable record that
within my éxperience is misuséd throughout the Governmeﬁt, including in:FOIA
litigation. I have obtained many records of this nature. They ;re false and
defamatory and they have been misused with telling effectiveness. 1In one it was
held that because I was not liked the Act did not require reéponse to my requests.
No responses were made, then or since. In a widely-distributed rebprd, which went
to the White House and Attorneys General and their Deputies, among others, my wife
and I were charged with celebrating the Russian Revolution. The apparent basis
for this libel was an annual religious outing - in September, not November - at a

small farm we then owned.
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69. An ostensibly proper request of the Opposition is to depose me.

Allegedly, this is to determine whether I have commercialized the transcripts in

question and/or other information I have obtained through FOIA and‘whet;er my :

counsel is attempting to defraud the Government by requesting counsel fees éfter

I have already paid him for his services. These are not seriously intended, as

the Government, particularly the Department of Jﬁstice, is well aware. When my

counsel informed me of this after he read the Opposition, I asked him to arrange

for the Department to depose'ﬁe at the earliest possible date rathg;,than a;éue>
the merits, tosget that stalling device dispensed with as soon as possible. I will
then provide in detail the information I assure the Court the Government has and

- .

does not need - if the Government does go ahead with' this deposition, as I do not

expect it will, because it knows full well what the result will be.

70. The Government, particularly the Department, knows that I have had no
regular employment since the assassination of President Kennedy and that without
any regular source of income (until I reached Social Security age) I devoted myself
to an unpaid study of the investigation of that crime and the later assassination
of Dr. King and their consequences;

. 71. Here and elsewhere in the Opposition, particularly with regard to the

transcripts in question and the real reasons for their disclosure, the intent that

is typical within my experience is to mislead the Court, as I set forth herein. ?
Consistent with this there are subtly prejudicial suggestions guised as proper
questions. In context, and particularly whed considered with the nature and extent

of other misrepresentations and their possible consequences if accepted by the

Court, there is what I believe is abuse of processes. 'This amounts to' the making
of charges the Government does not dare make.

72. While it is not unusual for ﬁ defendant to refer to the other side as
”p!ain:iff," I do not believe it is right and proper for this to be the form of
reference when plaintiff's counsel only is intended, particdlarly not when in the
Opposition the distinction is made where no ulterior purpose is served by not
! making it.

73. The issue is whether there will be an award of attorney's fees:
Whether or not the check is made out to a plaintiff, these go to the‘attorney,

not the plaintiff, absent a claim for the recovery of attorney's fees already

12
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expended, which is not true in this case. In this case there is no possibility

that any award would be to me personally.

74, Where the Opposition draws the distinction between plaintiff and his
counsel is at the end (page 12), in "Should this Court decide to award fees, it
is essential for plaintiff's attorney to establish that fees awarded are not being
paid twice -- once'by the government and once by plaintiff." (Emphasis added)

75. This allegation of an attempt to defraud the Government, laid to my
counsel and to me without any Sasis and contrary to much and uncontroverted ‘;
information the Department has, is presented as a question requiring an answer.
While superficially this may appear to be a reasonable question, in fact it is

not because there are Departmental administrative actions and there was a lawsuit,

both providing‘definitive answers.
76. However, in making this allegation disguised as a question, the

Opposition is explicit in distinguishing between me personally and my attorney.

77. Consistent with intent to suggest that in other ways I seek to defraud
the Government, the Opposition opens with the representation that the award would

be "a windfall for plaintiff," not for plaintiff's attorney. (Pag#Z)

78. Also consistent with intent to malign me and mislead the Court is

another gseemingly reasonable matter allegedly to be determined, '"the use to which

plaintiff put the released information and‘thé extent to which he had benefitted
financially from it. It is unclear from the record whether plaintiff's interest
is merely scholarly or whether he is part of the 'legion.'" (Page 11)

79. '"Legion" is a quotation from my counsel's Motion in which he distinguishes
me and my work, as the courts and the Department lave, from that of sensationalists

and commercializers.

80. While I have no way of knowing what the defendant informed defendant's
counsel or defendant's counsel asked the defendant, that the Archives knew in
advance the use I planned and did make is without any questi&n.

81. Because of many official leaks in the past, which were used to manipulate
the media and what could and would be known and believed, I was explicit in informing
the Archives I would pick up the copies of the transcript as soon as Fhey were

available and that I would hold a press conference promptly and would give copies

to the press. 1 also said I wanted no leaking in advance of this.

13
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82. I did precisely what I told the Archives I would do. I made a special
trip to Washington by Greyhound. My counsel met me at the bus station and drove

me to the Archives. I obtained the tramscripts, had xerox copies made of them and

of other pertinent records and that afternoon gave copies to the press at the press

conference and by messenger. To be certain that the press was informed, I
personally notified the wire services, which by their ticker services informed the
press corps. I also phoned the Washington Post, the TV ‘ard radio networks and
others I do not now recall. ‘All of this was at my expense. o ;:

83. 1 gave and mailed free copies to others working in the fiéld and made
arrangements for still others who live in distant parts of the country to be
provided with copies.

84, This is in accord with my practice since early 1975. To the degree
possible I have made available to the presé and to others what I obtain by FOIA.
The Department is aware of this as it is aware that I have set aside a separate
working area in my home for others to have private access to my records.

85. When the defendant knew in advance that I would be giving away this-
information before I could use it myself and made the arrangements for giving it
away prior to even reading it, it is neither reasonable nor honést for the
defendant, through counsel, to pretend a need "to determine the use to which
plaintiff put the released information...'" This is intended to prejudice the
Court and as a slur.

86. Consistent with this is what follows (without omission), '"and the
extent to which he has benefitted financially from it.'" If intended as Ao more
than a reasonable question, a proper formulation would have been 'the extent, if
any, to which he has profited." The intent is to imply:what is not true, that I
did profit financially. It is obvious that, even if I intended personal gain,
that became impossible the moment I gave away many copies and drew the attention
of the press to the information.

87. To the Government's knowledge there can be no seriousness in the

pretended question, "whether plaintiff's interest is merely scholarly...'" The

Government knows other and better than this. The Department has made administrative

determinations that leave no room for any doubt about it.

88, In C.A. 77-2155, which was decided last year, that Court was severely
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critical of the Department and its treatment and mistreatment of me and of the

Act. It ordered that the records in questioﬁ, about 100,000 pages of records

relating to the investigation of the assassination of President Kennedy, be given

to me without charge. The uncontested evidence I produced in that case is that I

am not of means; had no regular income for the preceding 15 years; devoted myself é

entirely to this wo;k without foundation or other subsidy;.that it and I are a -

service to the press and the country; and that I had already given away for a

permanent public archi;e all my records of all sources and origins. There i; and

was no quid pro quo. (The request was made of me by the Wisconsin ﬁistorical

Society. The deposit is at the Stevens Point branch of the University of Wisconsin.
>

I have already transferred about 10 file drawers of materials. The remainder of

my files, which now require about 60 file cabinets, have been willed to this uni-

versity archive, along with any and all other materialg I obtain. I mail records

intermittently, as I am able to.)

89. As a result of its own reconsideration after the decision in C.A.
77-2155, the Department made the administrative determination that it would make
no charges for any records relating to the assassinations of President Kennedy and
Dr. King and to refund the charges that I had already paid.

90. The Department itself has eliminated any basis for any question having
to do with profit, which is an obvious impos;ibility, or my scholarship.

91. With regard to my scholarship,.the Departﬁent has represented to two
different courts that I know more about the investigations of these two assassina-
tions than anyone now in the employ of the FBI. It persuadedone Court ;o have me
act as its consultant in my suit against it because of ‘my scholarship.

92. When the Department is aware that I have given away everything I have
and will have to a free public archive, for it now to pretend a need to know
whether I am "public interest oriented" (on page 11) is dignified by calling it
frivolous. It_is aéother incitation to prejudice.

93. One of the ostensible reasons for these dark suspicioﬁs and' allegations
disguised as questions is that '"Plaintiff has in the past published books based
on information obtained through FOIA.'" (Emphasis added)

94. In fact, I have published but a single book 'based on' FbIA information,

1 added to another book, published the end of 1975, what I had earlier given away
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