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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

oo

HAROLD WEISBERG, 2

Plaintiff,

Civil Action No. 75-1448

09 86 09 ou

GENERAL SERVICES ADMINISTRATION, :

Defendant

----------------------------------

MOTION FOR AWARD OF ATTORNEY
FEES AND OTHER LITIGATION COSTS

! Comes now the plaintiff, Mr. Harold Weisberg, and moves the
|

Court, pursuant to 5 U.S.C. § 552(a) (4) (E) for an award of attor-
ney's fees in the amount of $28,560.

Pursuant tc 5 U.S.C. § 552(a) (4) (E), plaintiff further moves

i For the reasons set forth in the Memorandum of Points and
|

@uthorities attached hereto, plaintiff further moves the Court to
;increase the award of attorney's fees and the award for "other 1it-
gigation costs” by 100%.

| Affidavits by Harold Weisberg and James H. Lesar in support
of this motion are attached hereto.
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? Respectfully submitted,

‘the Court for an award of "other litigation costs” in the amount of .

JAMES H. LESAR

910 16th Street, N.W., #600
| Washington, D.C. 20006

* Phone: 223-5587
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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

----------------------------------

HAROLD WEISBERG,

°s o

Plaintiff,

v. : Civil Action No. 75-1448

GENERAL SERVICES ADMINISTRATION,

Defendant

oooooooooooooooooooooooooooooooooo

MEMORANDUM OF POINTS AND AUTHORITIES

INTRODUCTION

This case arises out of plaintiff's Freedom of Information Act
("FOIA") suit for the disclosure of two entire Warren Commission
executive session transcripts and eleven pages of a third. 1In a
letter to Mr. Weisberg dated June 21, 1971, the National Archives
asserted that the May 19, 1964 transcript was being withheld under
exemptions 1 and 6; it also claimed that the June 23, 1964 tran-
script and the eleven withheld pages of the January 21, 1964 tran-
script were protected by exemptions 1 and 7. (Exhibit 1)

When Mr. Weisberg renewed his request in 1975, the Archives
dropped its exemption 1 claim for the May 19 transcript, reasserted
the exemption 6 claim, and added an entirely new exemption 5 claim.
With respect to the January 21 and June 23 transcripts, the Archives
initially added an exemption 5 claim but did not mention the exemp-
tion 7 claim it had invoked in its 1971 letter to Weisberg. (Exhib-
it 2) However, when Weisberg appealed, the Archives invoked exemp-
tion 3 for the first time. (Exhibit 3) The statute said to spe-

cifically require that these transcripts be withheld under exemp-




tion 3 was 50 U.S.C. § 403(d) (3), which provides that:
- - . the Director of Central Intelligence
shall be responsible for protecting intelli-
gency sources and methods from unauthorized
disclosure.

By its order of March 10, 1977, this Court awarded summary
judgment on behalf of the GSA with respect to all three tfanscripts
On the basis of it in camera inspection, the Court found that the
May 19, 1964 transcript was exempt because "it reflects delibera-
tions on matters of policy with respect to the conduct of the War-
ren Commission's business. These discussions are not segregable
from the factual information which was the subject of the discus-
sion." With respect to the January 21 and June 23 transcripts, the
Court found only that it appeared that the GSA was entitled to sum-
mary judgment "on the basis of exemption 3 of the Freedom of Infor-
mation Act." (Exhibit 4) Subsequently, by order dated June 7,
1977, the Court amended its March 10, 1977 order to read as

follows:

The statute relied upon by Defendant as
respects Exemption 3 is 50 U.S.C. § 403(4).
That this is a proper exemption statute is
clear from a reading of Weissman v. CIA, No.
76-1566 (D.C.Cir. Jan. 6, 1977). The agency
must demonstrate that the release of the in-
formation can reasonably be expected to lead
to unauthorized disclosure of intelligence
sources and methods. Upon such a showing, the
agency is entitled to invoke the statutory pro-
tection accorded by the statute and Exemption
3. Phillipi v. CIA, No. 76-1004 (D.C. Cir.
Nov. 16, 1976). On the basis of the affida-
vits filed by the Defendant it is clear that
the agency has met its burden and summary
judgment is appropriate. (Exhibit 5)

Weisberg took an appeal from the Court's orders, and this be-
came Case No. 77-1831 in the Court of Appeals. While this case
was pending in the Court of Appeals, Weisberg obtained new materi-
als which undermined the credibility of the affidavits which the
GSA had filed in support of its national security claims in dis-

trict court. When Weisberg sought to bring these materials to the




attention of the Court of Appeals by attaching them to his Reply
Brief, it directed him to file a motion for a new trial in the dis-
trict court. When this Court denied Weisberg's motion for a new
trial on the grounds of newly discovered evidence, Weisberg took a
separate appeal from this order. This second appeal became Case
No. 78-1731 in the Court of Appeals. On Weisberg's motion this
second case was consolidated with the earlier appeal, Case No. 77-
1831.

On October 16, 1978, the day on which the GSA's brief was due
to be filed in Case No. 78-1731, the GSA made copies of the January
21 and June 23 transcripts avaible to Weisberg. On that same date
it moved to dismiss Case No. 78-1731 in its entirety, contending
that the disclosure of the transcripts mooted all issues in that
case. In addition, the GSA also contended that Case No. 77-1831
had been rendered moot with respect to all issues pertaining to the
January 21 and June 23 transcripts. By order dated January 12,
1979, the Court of Appeals granted GSA's motion. However, the
Court of Appeals ordered this Court to vacate its prior orders con-
cerning those transcripts and stated that: "The District Court
may still consider any post-dismissal matters, upon motion, as the
District Court deems appropriate." (Exhibit 6)

The only issues remaining before the Court of Appeals were
those in Case No. 77-1831 which pertained to the May 19 transcript.
That case was argued before the Court of Appeals on February 13,
1979. Subsequently, by order dated March 15, 1979, the Court of
Appeals affirmed the decision of this Court with respect to the May
19 transcript "for the reasons stated by the District Court."
(Exhibit 7)

Given the fact that plaintiff has obtained two of the three
transcripts he sought after lengthy and arduous legal proceedings,

plaintiff contends that he is entitled to an award of attorney fees




and costs as provided by statute.

ARGUMENT

L. PLAINTIFF QUALIFIES FOR AN AWARD OF ATTORNEYS' FEES BECAUSE
HE HAS "SUBSTANTIALLY PREVAILED™ IN THIS LITIGATION

The Freedom of Information Act, 5 U.S.C. § 552(a) (4) (E), pro-

vides:

The court may assess against the United

States reascnable attorney fees and other

litigation costs reasonably incurred in

any case under this section in which the

complainant has substantially prevailed.
In order to qualify for an award of attorney fees and costs
under this section, a complainant need not obtain an actual judg-
ment in his favor as to some or all of the materials sought. Ver-

mont Low Income Advocacy Council, Inc. v. Usery, 546 F. 2d 509

(C.A. 2, 1976). The fact that the government, after commencement
of the litigation, acts to moot it by supplying the requested docu-
ments, does not preclude the recovery of attorney fees and litiga-

tion costs. Kaye v. Burns, 411 F. Supp. 897 (D.C.N.Y. 1976) . The

cases arising in the District of Columbia Circuit support this view.

Cuneo v. Rumsfeld, 553 F. 24 1360 (D.C.Cir. 1977); Goldstein v.

Levi, 415 F. Supp. 303 (D.D.C. 1976).

Plaintiff has obtained two of the three transcripts he sought
in this lawsuit. After the Court of Appeals issued its March 15,
1979 order in Case No. 77-1831 affirming this Court's decision that
the May 19 transcript is protected by exemption 5, the GSA filed a
bill of costs pursuant to Federal Rule of Appellate Procedure 39.
Weisberg opposed an award of costs to GSA and filed his own motion
for an award of costs in both Case No. 77-1831 and Case No. 78-1731
on the grounds that he had "substantially prevailed" when the GSA
had belatedly provided him with the January 21 and June 23 tran-

scripts rather than risk an adverse decision in the Court of Ap-




peals. Although GSA strongly opposed an award of costs to Weisberg
and claimed that he had not "substantially prevailed," on April 12,
1979, the Court of Appeals issued an order which decreed that
"costs in the amount of $492.54 are awarded in favor of appellant
and taxed against appellee." (Exhibit 8) TIn view of this order, it
is apparent that plaintiff has "substantially prevailed" in this
action and therefore qualifies for an award of attorney fees and

litigation costs under 5 U.S.C. § 552(a) (4) (E).

LII. THIS COURT SHOULD EXERCISE ITS DISCRETION TO AWARD ATTORNEY
FEES IN THIS CASE

The provision for a discretionary award of attorneys' fees in
Freedom of Information Act cases was added when the Act was amended
in 1974. The Senate Report on the 1974 Amendments describes the
purpose of the attorneys' fees provision as follows:

Such a provision was seen by many witnesses as
crucial to effectuating the original congres-
sional intent that judicial review be available
to reverse agency refusals to adhere strictly
to the Act's mandates. Too often the barriers
presented by court costs and attorneys' fees
are insurmountable for the average person re-
questing information, allowing the government

- to escape compliance with the law. "If the
government had to pay legal fees each time it
lost a case," observed one witness, "it would

be much more careful to oppose only those areas
that it had a strong chance of winning."
(Hearings, Vol. I, at 211)

The obstacle presented by litigation costs
can be acute even when the press is involved.
As stated by the National Newspaper Association:

An overriding factor in the fail-

ure of our segment of the Press to use

the existing Act is the expense connected
with litigating FOIA matters in the courts
once an agency has decided against making
information available. This is probably
the most undermining aspect of existing
law and severely limits the use of the FOI
Act by all media, but especially smaller
sized newspapers. The financial expense
involved, coupled with the inherent delay
in obtaining the information means that
very few community newspapers are ever go-




ing to be able to make use of the Act
unless changes are initiated by the
Committee. (Hearings, Vol. II at 34)

The necessity to bear attorneys' fees and court
costs can thus present barriers to the effective
implementation of national policies expressed by
the Congress in legislation.

* * *

The bill allows for judicial discretion to de-
termine the reasonableness of the fees requested.
Generally, if a complainant has been successful
in proving that a government official has wrong-
fully withheld information, he has acted as a
private attorney general in vindicating an im-
portant public policy. In such cases it would
seem tantamount to a penalty to require the
wronged citizen to pay his attonreys' fee to make
the government comply with the law. S. Rep. 93-
854, 93d Cong., 2d Sess. 17-19. ("Senate Report")

The attorneys' fees provision in the Senate bill to amend the
Freedom of Information Act contained four criteria to guide a court
in making its decision whether to award attorneys' fees: (1) the
benefit to the public, if any, deriving from the case; (2) the com-
mercial benefit to the plaintiff; (3) the nature of the plaintiff's
interest in the records; and (4) whether the agency's withholding
had a reasonable basis in law. Senate Report, at 19.

However, these specifically enummerated criteria were deleted
'from the final version of the bill. The Report of the House-Senate

conferees explained:

By eliminating these criteria, the canferees

do not intend to make the award of attorney
fees automatic or to preclude the courts, in
exercising their discretion as to awarding such
fees, to take into consideration such criteria.
Instead, the conferees believe that because the
existing body of law on the award of attorney
fees recognizes such factors, a statement of the
criteria may be too delimiting and is unneces-
sary. H.R.Rep. No. 93-1380, 934 Cong., 24 Sess.
10 (1974). (Hereinafter "Conference Report")

While it is obvious that Congress intended the courts to exer-
cise their discretion more liberally than would have been allowed
under the Senate criteria, it is also readily apparent that, even
under those more restrictive criteria, plaintiff is entitled to an

award in this case.




First, by initiating this lawsuit and forcing the GSA to com-
ply with the Freedom of Information Act, Weisberg has acted as a
pri&ate attorney general vindicating the strong Congressional com-
mitment to a national policy of full disclosure. (See Senate Re-
port at 19) As soon as the January 21 and June 23 transcripts were
made available to him, Weisberg held a press conference at which he
distributed copies of the transcripts to the news media and an-
swered questions concerning their significance. As a result of

these disclosures the public learned, inter alia, that the Warren

Commission had failed to make an investigation that it should have
made of a Soviet defector's information concerning Lee Harvey Os-
wald, the alleged assassin of President Kennedy. (See Exhibit 1 to
the attached affidavit of James H. Lesar, an article which appeared
in the October 19, 1978 issue of the Washington Post) Thus, Weis-
berg meets the first criterion under which, the Senate Report
stated, "a court would ordinarily award fees . . . where a newsman
was seeking information to be used in a publication . . . ." (Sen-
ate Report at 19)

The second criterion, which counsels against an award of fees
to those who commercially profit from the disclosure, does not ap-
Ply to journalists seeking information for the public, for the
Senate Report expressly states that, "[f]or the purposes of apply-
ing this criterion, news interests should not be considered commer-
cial interests.” Id. at 19. 1In this instance Weisberg, while
benefiting news interests by providing copies of these transcripts
to them, could not and did not benefit commercially from the dis-
closure.

The Senate Report states that "[ulnder the third criterion a
court would generally award fees if the complainant's interest in
the information sought was scholarly or journalistic or public-
interest oriented . . . ." Id. at 19. Weisberg's interest in the

records he obtained is described by each of these qualifications.




He is the foremost scholar of President Kennedy's assassination,
having devoted the last 15 years of his life to this subject. He
has arranged for his materials on the assassinations of President
Kennedy and Dr. Martin Luther King, Jr., as well as some other
subjects of historical interest, to be deposited in an archive at
the University of Wisconsin-Stevens Point. His study of the assas-
sination of President Kennedy has focused upon the deeply flawed
performances of basic American institutions in response to the
assassination. "His approach has been serious, scholarly, and
public-interest oriented. It is an approach which has set him
entirely apart from a legion of sensationalists and self-seekers
who have endlessly exploited this great tragedy.

The fourth criterion which the Senate bill would have had the
courts consider is whether the agency's withholding had a reason-
able basis in law, or whether it was intended to cover up embar-
rassing information. Id. at 19. But even if an agency meets the
reasonable basis requirement, attorneys' fees may still be awarded,
for "[i]lt is but one aspect of the decision left to the discretion

of the trial court." Cuneo v. Rumsfeld, 553 F. 24 1360, 1366 (D.C.

Cir. 1977). 1Indeed, the Senaté Report states that "newsmen would
ordinarily recover fees even where the government's defense had a
reasonable basis in law . . . ." Senate Report at 19-20. In this
case Weisberg contends both that there was no reasonable basis in
law for withhdlding the January 21 and June 23 transcripts and that
these transcripts were suppressed for fourteen years because they
contained information that was embarrassing to the United States
government. Specifically, he asserts that although these tran=
scripts were allegedly withheld on the grounds that their release
would disclose intelligence sources and methods and thus jeopardize
national security, "there never was any possibility that their re-

lease to the public would result in the disclosure of any intelli-




source or method." (October 26, 1978 Weisberg Affidavit, {5) Nor
was there ever any justification for their classification. "There
is no intelligence-related content of either record that was un-
known to the KGB or to subject experts. There is noe 'national
security' content at all." (Weisberg Affidavit, ¢6) There is, in
fact, no information in the June 23rd transcript relating to Yuri
Ivanovich Nosenko, the Soviet defector who is the subject of the
transcript, that is not in the Warren Commission staff reports.
(Weisberg Affidavit, ¢8) Nor is there any information in the June
23rd transcript that was not made available to Edward J. Epstein
for his book Legend. (Weisberg Affidavit, ¢9) Furthermore, as
Weisberg states:in his October 26, 1978 affidavit:
21. It is apparent that the actual reason

for withholding these transcripts was to pre-

vent embarrassment and to hide the fact that

the CIA virtually intimidated and terrified

the Warren Commission. Disclosure of these

transcripts also reveals that the CIA misin-

formed and misled the Commission in order to

avoid what was embarrassing to the CIA. The

transcripts also reveal that the Warren Com-

mission, a Presidential Commission charged with

the responsibility of conducting a full and

complete investigation of the assassination,

did not do so.

22. The CIA had an obligation to inform

and counsel the Warren Commission wisely and

fully. Warren Commission records, including

the transcripts just released, show that it

did not measure up to its responsibilities.
Under "the existing body of law" which Congress has directed
the courts to apply to awards of attorneys’® fees under the FOIA
(Conference Report at 10), Weisberg is entitled to a strong pre-
sumption in favor of an award. Congress had indicated that it con-
sidered the the FOIA attorneys' fees provision to be analogous to
the fee provisions of such civil rights legislation as Title II of
the Civil Rights Act of 1964 and the Emergency School Act of 1972,
which, like 5 U.S.C. § 552(a) (4) (E) are discretionary. Senate Re-

port at 18. Under these provisions the Supreme Court has held that

fee awards "ordinarily" should be made to succesful plaintiffs "un-
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less special circumstances would render an award unjust." Newman

v. Piggie Park Enterprises, Inc., 309 U.S. 400, 402 (1968) (constru-

ing 42 U.S.C. § 2000a-3(b)); Northcross v. Board of Education of

the Memphis City Schools, 412 U.S. 427, 428 (1973) (construing 20

U.S.C. § 1617); Alyeska Pipeline Service Co. v. Wilderness Society,

421 U.S. 240, 261-262 (1975). The same presumption should be ap-
plied in FOIA cases. The public policies underlying the fee pro-
visions in both civil rights legislation and the FOIA are guite
similar. The civil rights statutes provide a mechanism whereby
private parties can vindicate rights guaranteed by the Fourteenth
Amendment. Similarly, the FOIA provides a mechanism whereby pri-
vate parties can pursue their First Amendment rights. In this con-
nection it should be noted that the Senate Report on the 1974
Amendments to the Freedom of Information Act states: |

Open government has been recognized as the
best insurance that government is being con-
ducted in the public interest, and the First
Amendment reflects the commitment of the
Founding Fathers that the public's right to
information is basic to maintenance of a
popular form of government. Since the First
Amendment protects not only the right of cit-
izens to speak and publish, but also to re-
ceive information, freedom of information
legislation can be seen as an affirmative
congressional effort to give meaningful con-
tent to constitutional freedom of expression.
Senate Report at 1-2 (emphasis added).

It should be pointed out that Congress has manifested an
unusually strong conviction that FOIA serves an important public
purpose. The original Freedom of Information Act passed by an
overwhelming vote in both houses of Congress. The 1974 Amendments
to the Act were enacted by overriding a Presidential veto. Con-
gress has twice overturned decisions of the United States Supreme

Court in FOIA cases, first in EPA v. Mink, 410 U.S. 73 (1973),

which had expansively interpreted exemption 1; later in FAA Admin-

istrator v. Robertson, 422 U.S. 455 (1975), which broadly inter-

the Act's third exemption. In addition, Congress expressly over-
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turned the decision of the United States Court of Appeals in Weis-

berg v. U.S. Department of Justice, 160 U.S.App.D.C. 71, 489 F. 24

1195 (1973) (en banc), cert. denied, 416 U.S. 933 (1974), which had

construed exemption 7 as a blanket exemption protecting all inves-
tigatory files compiled for law enforcement purposes, when it en-
acted the 1974 Amendments.

The legislative history of the 1974 Amendments makes it clear
that Congress provided for attorneys' fees in FOIA cases so that
private citizens acting as private attorneys general could vindi-
cate a national policy favoring the disclosure of information.
Congress intended to make it possible for individuals to exercise
their rights under the FOIA. At the same time, Congress also rec-
ognized that the threat of attorneys' fees would be a powerful in-
centive deterring noncompliance with the FOIA on the part of gov-
ernment agencies. Congress also intended that journalists and oth-
ers who benefit the public by revealing how government works would
be among the primary users and beneficiaries of the attorneys' fees
provision. All of these purposes would be served by an award of
attorney fees to Weisberg in this case. Accordingly, this Court
should exercise its discretion in favor of an award of reasonable

attorneys' fees and other litigation costs in this case.

III. THE SUM OF $28,580 IS A REASONABLE AWARD FOR ATTORNEYS'
FEES IN THIS CASE

Plaintiff submits that an award in the amount of $27,455 for
attorney fees is reasonable in this case. He also believes it to
be consistent with fee awards found to be reasonable in other FOIA

cases in this District Court.i/

1/ See, for example, Consumers Union, Inc. v. Board of Governors

- of the Federal Reserve System, 410 F. Supp. 63, 65 (D.D.C.
1976) (appealed on another ground) ($19,549.19); Cuneo v.
Schlesinger, Civ. No. 1826-67 (D.D.C., Sept. 15, 1975), re-
manded on other grounds sub nom. Cuneo v. Rumsfeld, 553 F. 24
1360 (D.C.Cir. 1977) ($19,000)."




12

In a recent case the United States Court of Appeals for the
District of Columbia described the initial steps for determining
the reasonable value of an attorney's services for purposes of a

fee award, stating:

The inguiry begins with a determination of

the time devoted to the litigation. This fig-
ure in turn is multiplied by an hourly rate
for each attorney's work component, a rate
which presumably would take into account the
attorney's legal reputation and experience.
The resulting figure represents an important
starting point because it "provides the only
objective basis for valuing an attorney's
services." National Treasury Employees Union
v. Nixon, 521 F. 2d 317, 322 (D.C.Cir. 1975)
(footnote omitted), citing Lindy Bros. Builders,
Inc. v. American Radiator and Stand. Sanitary
Corp., 487 F. 24 161 (3d Cir. 1973) (hereatter
referred to as "Lindy Bros. I").

In this case plaintiff seeks compensation for his attorney at
the rate of $85.00 per hour. 1In a prior FOIA case, Weisberg v.
Griffin Bell, et al., plaintiff's attorney sought compensation at
this same rate but agreed to a compromise offer of $75.00 per hour
because he needed to settle the matter expeditiously. (See Lesar
Affidavit, 430) Plaintiff's attorney has had extensive experience
under the Freedom of Information Act, having handled some twenty
FOIA cases in the District Court and the Court of Appeals. (Lesar
Affidavit, 43) His accomplishments in FOIA cases have been con-
siderable. (See Lesar Affidavit, §Y5-31) In view of this experi-
ence in handling FOIA matters, and given the prevailing rates for
attorney services in the Washington, D.C. area, $85.00 per hour is
a reasonable rate of compensation, particularly for a long and
hard-fought case such as this, which was initially filed some three
and a half years ago.

The base award of $28,580 which plaintiff seeks for attorney
fees has been calculated by multiplying the hourly rate of $85.00
times the number of hours worked. (An itemization of the hours

worked is attached as Exhibit 2 to the affidavit of James H. Lesar
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which is submitted herewith.) This base amount should then be ad-
justed to take account of the risk involved, the quality of the

work, and other relevant factors. Lindy Bros. Builders, Inc. v.

American Radiator and Stand. Sanitary Corp., 540 F. 24 102, 117-

118 (3rd Cir. 1976) (hereinafter "Lindy Bros. II"). As the Court of

Appeals for the District of Columbia Circuit has explained:

In turn, this figure may be adjusted up-
ward if there was a risk of non-compensation
or partial compensation. In addition, the
fees may be adjusted upward or downward on
the basis of the quality of the work performed
as judged by the District Court. National
Treasury Union, supra, 521 F. 2d at 322 (foot-
notes omitted).

This rule is equally appicable in appropriate FOIA cases. See

American Fed. of Government Emp., AFL-CIO v. Rosen, 418 F. Supp.

205, 209 (N.D.I1l. 1976). The District Court must state the fac-
tors considered and give a brief statement of +he reasons for in-

Creasing any fee award. See Lindy Bros. II, supra, 540 F. 24 at

117-118; Lindy Bros. I, supra, 487 F. 24 at 169. Cf. Schwartz v.

IRS, 511 F. 24 1303 (D.C.Cir. 1975).

IV. THIS COURT SHOULD EXERCISE ITS DISCRETION TO INCREASE
THE BASE AWARD BY 100%

Once the base amount or "lodestar" has been calculated, the
district court must next determine the amount of adjustments war-
ranted by (1) the risk of non-compensation, (2) the quality of
counsel's work, and (3) the obdurate or bad faith behavior on the

part of the defendant. See National Treasury Employees Unionj;

supra, 521 F. 2d at 322. Plaintiff requests that the base award be

increased by 100%.2/

2/ Comparable adjustments upwards have been awarded in other

- cases. See, e.9., Lindy Bros. II, Supra, 540 F. 2d at 115-116
(100% incentive premium); National Association of Regional
Medical Programs, Inc. V. Weinberger, 396 F. Supp. 842, 850-
851 (D.D.C. 1975) (100% bonus), rev'd on other grounds, 551 F.
2d 340 (D.C.Cir. 1976), cert. den., 431 U.S. 954, (1977);
Pealo v. Farmer's Home Administration, 412 F. Supp. 561, 567-
568 (D.D.C. 1976) (50% increase).
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1. Risks of non-compensation. With regard to the first of

these three factors, the risks of non-compensation, there are threel
primary considerations: (a) the degree of plaintiff's burden at
the time the suit was filed, including the factual and legal com-
pPlexity of the case and the novelty of the issues; (b) the delay inl
receipt of payment; and (c) the risks assumed, including:

(a) the number of hours of labor risked
without guarantee of remuneration; (b) the
amount of out-of-pocket expenses advanced
for processing motions, taking depositions,
etc.; and (c) the development of prior ex-
pertise in the particular type of litigation;
recognizing that counsel sometimes develop,
without compensation, special legal skills
which may assist the court in efficient con-
duct of the litigation, or which may aid the
court in articulating legal precepts and im-
plementing sound public policy. Lindy Bros.
II, supra, 540 F. 24 at 117.

It is generally recognized that the burden on a plaintiff in
FOIA litigation is very high, for, as one experienced FOIA litiga-
tor has put it, "a plaintiff's lawyer is at a loss to argue with
precision about the contents of a document he has been unable to
see. Not knowing the facts--that is, what the documents say--puts
him at a real disadvantage when he is trying to convince a judge
that the information should be disclosed instead of kept secret
under whatever exemption the government has chosen to assert." R.

Plesser, Using the Freedom of Information Act, 1 Litigation Maga-

zine 35 (1975). The United States Court of Appeals for the Dis-
trict of Columbia has recognized this many times, stating that:

In light of this overwhelming emphasis
upon disclosure, it is anomalous but obvious-
ly inevitable that the party with the great-
est interest in obtaining disclosure is at a
loss to argue with desirable legal precision
for the revelation of concealed information.
Obviously the party seeking disclosure cannot
know the precise contents of the documents
sought; secret information is, by definition,
unknown to the party seeking disclosure. 1In
many, if not most, disputes under the FOIA,
resolution centers around the factual nature,
the statutory category, of the information
sought. Vaughn v. Rosen, 484 F. 24 820, 823
(1973), cert. den., 415 U.S. 977 (1974).




15

in order to overcome this disadvantage, plaintiff's counsel had to
use ingenuity in developing his case through discovery, to the
limited extent it was permitted, and the submission of well-
documented affidavits by his client which undermined the credibili-
ty of the affidavits submitted by the defendant. Particular atten-
tion was paid to building the kind of detailed factual record which
would enhance the liklihood of reversal on appeal.  Another device
employed to increase chances of reversal on appeal was a motion for
in camera inspection with the aid of plaintiff's security classifi-
cation expert, Mr. William G. Florence.

At the time this litigation was commenced, the United States

Supreme Court had recently issued its opinion in FAA Administrator

v. Robertson, 422 U.S. 255 (decided June 24, 1975), which held

that Congress had intended exemption 3 to apply to all statutes
which authorized the withholding of information: "no distinction
seems to have been made on the basis of the standards articulated
in the exempting statute or on the degree of discretion which it

invested in a particular government officer." Robertson, supra, at

263-264. Thus, "when an agency asserts a right to withhold infor-
mation based on a specific statute of the kind described in Exemp-
tion 3," the only question "to be determined in a district court's
de novo inquiry is the factual existence of such a statute, regard-
less of how unwise, self-protective, or inadvertent the enactment

might be." Concurring opinion of J. Stewart, Robertson, supra, 422

U.S. at 270. Because the GSA had cited 50 U.S.C. § 403(d)3) as an
exemption 3 statute justifying the withholding of the January 21
and June 23 transcripts sought by Weisberg, the Supreme Court's
decision in Robertson posed a difficult barrier to his access to
these transcripts. The risk involved in challenging the govern-
ment's invocation of exemption 3 based on 50 U.S.C. § 403 (d) (3)

was amply demonstrated when this Court, relying upon the decisions
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of the D.C. Circuit in Weissman v. CIA, 184 U.S.App.D.C. 117, 565

F. 24 117 (1977), and Philippi v. CIA, 178 U.S.App.D.C. 243, 546 F.

2d 1009 (1976), held that 50 U.S.C. § 403(d) (3) is a proper exemp-
tion 3 statute, and that the defendant had met its burden under the
Act simply by filing affidavits alleging that "the releaserf the
information can reasonably be expected to lead to the unauthorized
disclosure of intelligence sources and methods." (See Exhibit 5)
This ruling was made even though this Court had repeatedly express-
ed doubt that the government could sustain its claim that the tran-
scripts at issue were properly classified pursuant to Executive

order.

On appeal Weisberg challenged, inter alia, the government's

(and the court's) reliance on 50 U.S.C. § 403(d) (3) as an exemption
3 statute, contending that it cannot qualify as such unless it is
read in the light of the applicable Executive order because it it
leaves withholding or disclosure at the discretion of the Director
of Central Intelligence and does not establish particular criteria
for his decision to withhold. Weisberg also contended that the
government's exemption 3 claim could not be considered in isolation
from its exemption 1 claims and the requirements of Executive Or-
ders 10501 and 11652.

The Court of Appeals manifested an unusual interest in this
case while it was pending there. When plaintiff attached newly
discovered materials bearing on the credibility of the government's
affidavits to his Reply Brief in Case No. 77-1831 and the govern-
ment moved to strike it, the Court of Appeals ordered plaintiff to
file a motion for new trial in the District Court. At the same
time it also directed the District Court to act expeditiously on
the motion so it could hear oral argument on the case promptly.
(See Exhibit 9) The nature of the Court of Appeals' interest in

became clear in August, 1978, when it issued its opinion in Ray v.
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Turner, U.S.App.D.C. » 587 F. 2d 1187. The Ray decision

made "obvious and significant" changes "in the light of experience,
in the advice given the District Courts in earlier cases, such as
Weissman . . . ." Concurring opinion of Chief Judge Wright in Ray,
supra, 587 F. 24 at 1199, fn. 1. Specifically, the Court of Ap-
peals modified the Weissman decision by holding that where a claim

of national security is involved, (1) "[i]n camera inspection does

not depend on a finding or even tentative finding of bad faith; (2)
"[wlhere the record contains a showing of bad faith, the district
court would likely require in camera inspection;" and (3) "[t]he
ultimate criterion is simply this: Whether the district judge be-
lieves that in camera inspection is needed in order to make a re-
sponsible de novo determination of the claims of exemption." Ray,
supra, 587 F. 2d at 1195. The concurring opinion of Chief Judge
Wright went further. 1In discussing the 1976 Amendments to the FOIA
which overruled the decision of the Supreme Court in Robertson,
Judge Wright noted that the Weissman and Philippi decisions, which
had held 50 U.S.C. § 403g and 50 U.S.C. § 403(d) (3) to be exemption

3 statutes, had preceded Robertson. He then went on to observe

that:

. . . while the "particular types of matters”
listed in Section 403g (e.g., names, official
titles, salaries) are fairly specific, Sec-
tion 403(d) (3)'s language of protecting "in-
telligence sources and methods" is potential-
ly quite expansive. To fulful Congress' in-
tent to close the loophole created in Robert-
son, courts must be particularly careful when
scrutinizing claims of exemptions based on
such expansive terms. A court's de novo de-
termination that releasing contested material
could in fact reasonably be expected to expose
intelligence sources or methods is thus essen-
tial when an agency seeks to rely on Section
403(d) (3). Ray, supra, 587 F. 24 at 1220
(footnotes omitted).

Ray v. Turner set the stage for a possible precedent-setting

decision in Weisberg's by now consolidated cases, Case No. 77-1831

and Case No. 78-1731. Rather than risk another adverse precedent,
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the government released these transcripts on the day that its brief
was due in the Court of Appeals in Case No. 78-1731, plaintiff's
appeal from this Court's denial of his motion for a new trial.
As this recitation shows, plaintiff had a very heavy burden at
the time he filed suit. Above and beyond the normally heavy burden
of any FOIA plaintiff, he also had to overcome the difficulties
presented by the existing case law. Furthermore, the case pre-
sented factual and legal issues which were both complex and novel.

These issues involved, inter alia, whether exemption 3 claims

based on 50 U.S.C. § 403(d) (3) can be considered in isolation from
exemption 1 where both exemptions are invoked to cover the Same in-
formation; the circumstances under which in camera inspection is
appropriate in national security matters; the bearing, if any,
that Executive order 11652 has on the directive of 50 U.S.C. § 403
(d) (3) that the Director of Central Intelligence "shall Be ;espon—
sible for protecting intélligence sources and methods from unautho-
rized disclosure"; the sufficiency of the government's affidavits;
and the presence of "bad faith" on the part of the government.

With respect to the second consideration involved in assessing
the risks on non-compensation, the delay in receipt of payment,
three and a half years have passed since this suit was filed. |
Given the high rate of inflation which has prevailed since this
suit was instituted, this delay has effectively worked a 25-35%
loss of value for work performed in 1975; an 18-25% loss of value
for work performed in 1976; and so on.

The third consideration in assessing the risks of non-compen-
sation includes such risks assumed as the number of hours of labor
expended without guarantee of remuneration, the amount of out-of-
pocket expenses, and the development of prior exptertise. To date
plaintiff's counsel has expended nearly 350 hours of time on this

case. There is, as yet, no guarantee that he will be remunerated




19

for any of the work he has done. Plaintiff has incurred large out-
of-pocket expenses. He submitted a bill of costs in the Court of
Appeals in the amount of $522.06.§/ Additional costs in the amount
of $1,438.41 are set forth in Exhibit 3 to the attached affidavit
of James H. Lesar. Thus, the total costs of this action approach
$2,000. Since records were not kept of all costs, the total ac-
tually exceeds this figure.

Finally, plaintiff's counsel had developed expertise in FOIA
cases prior to the institution of this lawsuit. (See Lesar Affida-
vit, 495-31) 1In fact, he had handled an earlier FOIA case, Weis-
berg v. General Services Administration, Civil Action No. 2052-73,
in which plaintiff sought another Warren Commission executive ses-
sion transcript also said to be exempt from disclosure for reasons
of national security. During the course of that lawsuit, plain-

'
tiff's counsel became familiar with the law, regulations, and Exec-
utive ordres pertaining to the classification of national security
information. Although plaintiff did obtain the January 27, 1964
Warren Commission executive session transcript as a result of that
lawsuit, his counsel received no award of attorney's fees for liti-
gating the case because the attorneys' fees provision of the FOIA
had not yet been enacted. 1In fact, to date plaintiff's counsel
has received attorney's fees from the government in only one FOIA
case, Weisberg v. Bell, et al., Civil Action No. 77-2155, which in-
volved only the guestion of whether Mr. Weisberg should be granted
a waiver of copying costs for the records on the assassination of

President Kennedy being released from the FBI's Headquarters' files

3/ The Court of Appeals awarded Weisberg costs in the amount of

B $492.54. The discrepancy between this figure and the bill of
costs submitted by Weisberg, a discrepancy of $29.52, is due
to a typographic error in the bill of costs which Weisberg was
submitted, which erroneously listed the copying costs for the
123 page appendix filed in Case No. 78-1731 as $.04 per page
rather than $.06 per page, which it was. Because all other
copying charges were listed at the rate of $.04 per page, the
Clerk assumed, erroneously, that the total figure given for
appendix ($88.56) was wrong, not the per page rate.
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2. Quality of counsel's work. The second consideration en-

nunciated by the Court of Appeals in National Treasury Employees

Union was the quality of the counsel's work. 521 F. 24 at 322. In

Lindy Bros. I, the Third Circuit explained that the adjustment "for

the quality of work is designed to take account of an unusual de-
degree of skill, be it unusually poor or unusually good." 487 F.
2d at 168. Plaintiff is of the opinion that his counsel resource-
fully presented facts and issues to the Court of Appeals in such a
manner that the government recognized that its alternatives were
limited to releasing the transcripts or risking a highly damaging
precedent that might come from the almost certain reversal. The
issues raised by plaintiff presaged those addressed by the Court of

Appeals in Ray v. Turner, even though that case did not resolve all

such issues.

Ultimately, the evaluation of the work done by plaintiff's
counsel in this case must be left to the informed judgment of the
Court, recognizing that:

A judge is presumed knowledgeable as to ‘the
fees charged by attorneys in general and as

to the gquality of legal work presented to him
by particular attorneys; these presumptions
obviate the need for expert testimony such as
might establish the value of services rendered
by doctors or engineers. National Treasury Em-
pPloyees Union v. Nixon, supra, 521 F. 2d at
322, n. 18, quoting Lindy Bros. I, supra, 487
F. 24 at 169.

In forming its judgment, the Court may properly take cogni-
zance of the fact that the government itself has offered to pay
plaintiff's counsel $75 -per hour for work done in an FOIA case, and

did in fact pay him at that rate.

3. Obdurate behavior by the defendant. 1In considering the

degree of upward adjustment of the fee award in this case, the
Court may properly take into account the obdurateness of the defen-

dant's behavior. In fact such behavior may justify a court in ex-
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ercizing its equitable powers to make an award of attorneys' fees
even where such an award is not expressly provided for by statute:

. . . it is unquestioned that a federal court
may award counsel fees to a successful party
when his opponent has acted in "bad faith,
vexatiously, wantonly, for for oppressive rea-
sons." 6 J. Moore, Federal Practice ¢54.77[2]
p. 1709 (24 Ed. 1972); see e.g. Newman V.
Piggie Park Enterprises, Inc., 390 U.S. 400,
402, n. 4 (1968); Vaughan v. Atkinson, 369
U.S. 527 (1962); Bell v. School Bd. of Powhat-
tan County, 321 F. 24 494 (CA4 1963); Palex v.
Atlanta Coast Line R. Co., 186 F. 24 473 (CaA4
1951). 1In this class of cases, the underlying
rationale of "fee shifting" is, of course, pun-
itive, and the essential element in triggering
the award of fees is therefore the existence
of "bad faith" on the part of the unsuccessful
litigant. Hall v. Cole, 412 U.S. 1, 5 (1973)

Plaintiff's strong and detailed criticisms of the way in which
government agencies and officials handled the investigations into
the assassinations of President Kennedy and Dr.  King have earned
him a great deal of enmity among many government officials. For
example, an October 20, 1969 memorandum from Al Rosen to Cartha
"Deke" DeLoach shows that the highest levels of the FBI approved a
policy of not answering Weisberg's FOIA requests. (Exhibit 10)
Another FBI memorandum shows that when Weisberg finally prevailed
in a suit for public court records on the extradition of James Earl
Ray, the Department of Justice informed the FBI that the same ma-
terials would be made available to the press and others because the
Department "did not wish Weisberg to make a profit from his posses-
sion of the documents . . . ." (Exhibit 11)

Records obtained by Weisberg and others within the past two
years show that the GSA has been involved in bad faith efforts to
deny Weisberg records to which he was entitled. Thus, a November
15, 1968 memorandum by Archivist James B. Rhoads notes a decision
not to supply Weisberg with portions of the January 27 transcript
published by Congressman Gerald Ford because it would encourage

him "to increase his demands for additional materials from the
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transcript and from other withheld records." (Exhibit 12) In fact,
the Archives colluded with the Secret Service and the Justice De-
partment to withhold from Weisberg a copy of the so-called "Memo-
randum of Transfer" by transferring it from the Secret Service,
which admitted it had no basis for refusing to make it available

to Weisberg (Exhibit 13), to the National Archives, which was will-
ing to contrive one. (Exhibit 14)

The instant lawsuit is the second which plaintiff has filed
for Warren Commission executive session transcripts. In the first,
Weisberg v. General Services Administration, Civil Action No. 2052-
73, the government contended that the January 27, 1964 transcript
was protected from disclosure because it had been classified on
grounds of national security. It took this position even though

Gerald Ford had published parts of it in his book Portrait of the

Assassin. (See Exhibit 12) Initially, GSA won a victory in the

District Court. Although the court ruled against GSA's exemption 1
claim, it went on to find that the transcript was protected under
exemption 7 as an investigatory file compiled for law enforcement
purposes. However, before Weisberg could appeal the decision, GSa
"declassified" the Janaury 27 transcript, ignored its just-procured
ruling that it was exempt under exemption 7, and released it. The
contents of the transcript made it plain, however, that GSA had
proceeded in bad faith. The transcript was embarrassing to the
government but there never had been any basis for withholding it
on grounds of national security. Yet Weisberg had been forced to
the expense of litigating its status in order to compel its dis-
closure.

The instant case provides a second example of the GSA's abu-
sive "bad faith" behavior in its litigation with Weisberg. Once
again the GSA procured a favorable decision in the District Court

by employing false affidavits. These affidavits proclaimed that
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that the January 21 and June 23 transcripts were properly classi-
fied under Executive order 11652 and that their release "would
jeopardize foreign intelligence sources and methods . . . ." (See
Exhibit 16, December 30, 1976 affidavit of Charles A. Briggs, 42)
Indeed, they went so far as to assert that the release of the June
23 transcript would disclose the identity and whereabouts of a So-
viet defector, Yuri Ivanovich Nosenko, and thus "put him in mortal
jeopardy." (See Exhibit 16, December 30, 1976 affidavit of Charles
A. Briggs, 1417-9) The GSA persisted in these false representations
even after it became public knowledge that the CIA had itself sent
Nosenko to authors who wrote books and magazine articles about him,
and who in the process revealed important details about where he
had resided, what he did, how much he earned, etc. (See Exhibits
17-19) 1In fact, the GSA continued to adhere to the cock-and-bull
fabrications of the CIA's Mr. Briggs even after the Washington Post]
printed a photograph of Nosenko in its April 16, 1978 issue. (Ex-
hibit 20)

Yet Mr. Briggs' representations were false. They can now be
checked against the facts, including the contents of the January
21 and June 23 transcripts. (The transcripts are reproduced as
Exhibits 1 and 2 to the attached affidavit of Harold Weisberg) And
as Mr. Weisberg states, " . . . there never was any possibility
that [the release of the January 21 and June 23 transcripts] would

result in the disclosure of any intelligence source or method."

(October 26, 1978 Weisberg affidavit, ¢5) Nor was there ever any
justification for their classification. "There is no intelligence-
related content of either record that was unknown to the KGB or to
subject experts. There is no 'national security' content at all."
(Weisberg Affidavit, {6)

In addition to the blatant fraud of maintaining that these

transcripts were being withheld to protect the national security




24

when in fact there had never been any basis for their classifica-
tion at all, there are many other examples of bad faith on the part
of the GSA in this lawsuit. They encompass such matters as:

1. Refusing to identify Nosenko as the subject of the June 23
transcript on the grounds that this information was security clas-
sified when in fact the National Archives had itself written the

New Republic Magazine that Nosenko was the subject of this tran-

script;

2. Withholding the declassified copy No. 3 of the January 21
transcript at the time it made its response to Weisberg's request
for production of documents.

3. Repeatedly delaying response to Weisberg's interrogatories
for months at a time, thus forcing him to move time and time again
to compel answers;

4. Refusal on the part of the CIA to answer Weisberg's third
set of interrogatories and invocation of the provision of Rule 33
which says that interrogatories may be addressed only to a party
after this Court had instructed GSA to obtain such information from
a non-party, the CIA, and GSA's counsel had assured this Court it
would do so;

5. Massive refusal to answer interrogatories and the filing
of evasive responses to interrogatories.

6. Invocation of exemptions in response to this suit which
were not invoked at the time Weisberg requested the records.

These examples show that bad faith conduct has characterized
the government's responses to Mr. Weisberg's efforts to obtain the
January 21 and June 23 transcripts since he first made written re-
quest for them in 1968. The government agencies who contrived to
withhold these transcripts have been the beneficiaries of their own
wrongful conduct. As Mr. Weisberg states in his October 26, 1978

Affidavit:
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74. If it had been public knowledge at
the time of the investigation of the assassi-
nation of the President that the CIA had, by
the devices normally employed by such agencies
against enemies, arranged for the Presidential
Commission not to conduct a full investigation,
there would have been considerable turmoil in
the country. If, in addition, it had been
known publicly that there was basis for in-
quiring into a CIA connection with the accused
assassin and that the CIA also had frustrated
this, the commotion would have been even greater.

75. At the time of my initial requests for
these withheld transcripts, there was great
public interest in and media attention to the
subject of political assassinations. If the
CIA had not succeeeded in suppressing these
transcripts by misuse of the Act throughout
that period, public and media knowledge of the
meaning of the contents now disclosed would
have directed embarrassing attention to the CIA.
There is continuing doubt about the actual mo-
tive in suppressing any investigation of any
possible CIA connection with the accused assas—
sin. If such questions had been raised at or
before the time of the Watergate scandal and
disclosure of the CIA's illegal and improper
involvement in it, the reaction would have been
strong and serious. This reaction would have
been magnified because not long thereafter the
CIA could no longer hide its actual involvement
in planning and trying to arrange for a series
of political assassinations.

76. One current purpose accomplished by
withholding these transcripts from me until
after the House Committee held its Nosenko
hearings was to make it possible for the Com-
mittee to ignore what the Commission ignored.
With any prior public attention to the content
of these transcripts, ignoring what Nosenko
could have testified to, especially suspicion
the accused assassin was an agent of American
intelligence, would have been impossible. A
public investigation would have been difficult
to avoid.

The Freedom of Information Act was enacted so that the people
could learn what their government is doing, and so that the popular
will could then be expressed. The actions of the CIA and the Gsa
in this case have thwarted those goals to a considerable extent.

In so doing, they have subverted the Freedom of Information Act.
As Weisberg told the Court of Appeals in his October 26, 1978 affi-

davit:
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82. This is the second time GSA and the
CIA have bled me of time and means to deny me
nonexempt Warren Commission executive session
transcripts. They dragged me from court to
court to delay and withhold by delaying. In
each case, both stonewalled until the last
minute before this Court would have been in-
volved. 1In each case, rather than risk per-
mitting this Court to consider the issues and
examine official conduct, I was given what had
for so long and at such cost been denied me.
This is an effective nullification of the Act,
which requires promptness. It becomes an of-
ficial means of frustrating writing that ex-
poses official error and is embarrassing to of-
ficials. It thus becomes a substitute for First
Amendment denial. They can and they do keep me
overloaded with responses too long and spurious
affidavits with many attachments. With the
other now systematized devices for noncompliance,
these effectively consume most of my time. At
my age and in my condition, this means most of
what time remains to me. My experience means
that by use of federal power and wealth, the
eéxecutive agencies can convert the Act into an
instrument for suppression. Wtih me they have
done this. My experience with all these agencies
makes it certain that there is no prospect of
spontaneous reform. As long as the information
I seek is potentially embarrassing or can bring
to light official error or misconduct relating
in any way to the aspects of my work that are
sensitive to the investigative and intelligence
agencies, in the absence of sanctions their pol-
icy will not change and the courts and I will
remain reduced to the ritualized dancing of
stately steps to the reptitious tunes of these
official pipers.

In addition to the fact that the government's bad faith con-
duct in this case has subverted the FOIA, procuring decisions on
the basis of false representations such as were made in this case
inevitably errodes the independence and integrity of the judiciary.
Thus, in another FOIA case. involving the CIA,Va District Court
Judge was recently heard to complain in public that he had been
"made sport of" and "comproﬁised." (See records in Military Audit
Project v. Bush, et al., Civil Action No. 75-2103)

Because of the egregious conduct of the defendant in this
case and the serious implications any sanctioning of it would have
both for the viability of the FOIA and integrity of the judiciary,

Plaintiff has proposed a 100% increase in the base award of attor-
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ney fees. It may be that this proposed increase is not large
enough to have the punitive effect that is intended. Should that
be the case, this Court has the power to make whatever additional
adjustment upward it thinks is necessary to accomplish this pur-
pose. Given the fact that plaintiff has spent an enormous amount
of his own time assisting his attorney in the conduct of this case,
time which he has expended at the expense of his writing, it would
seem appropriate that any additional adjustment upward should go
directly to plaintiff rather than his attorney. While plaintiff is
unaware of any case in which a client has been compensated for
his own time, as well as that of his attorney, this would be in
line with those decisions which have awarded attorney fees to indi-

viduals who appear pro se in FOIA cases. See Holly v. Acree, 72

F.R.D. 115, 116 (D.D.C. 1976); Cuneo v. Rumsfeld, 553 F. 24 1360,

1366 (D.C.Cir. 1977).

V. THIS COURT SHOULD EXERCISE ITS DISCRETION TO AWARD. PLAINTIFF
$1,438.41 IN "OTHER LITIGATION COSTS" AND TO INCREASE SAID
AWARD BY 100%

In addition to the award of attorneys' fees sought in this
case, plaintiff also requests an award of his costs. These costs,
which total $1,438.41 (exlcuding the $522.06 which plaintiff filed
as his bill of costs in the Court of Appeals), come with the pro-
vision of 5 U.S.C. § 552(a) (4) (E), which allows the District Court
to assess, in addition to attonreys' fees, "other litigation costs
reasonably incurred."
For the reasons set forth in the discussion of the award of

attorneys' fees, it is suggested that the Court should also in-

crease the award of litigation costs by 100%.

CONCLUSICON

In view of the above, plaintiff's request for an award of at-

torney's fees in the amount of $28,580 is reasonable and should be
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granted. Furthermore, the Court should exercise its discretion to
adjust the award upward by 100%. To this figure should be added
plaintiff's other litigation costs, in the amount of $1,438.41,

a figure which should also be increased by 100%.

Respectfully submitted,

/)
7 A
> < U
JAMES H. LESAR?
910 16th Street, N.W., #600
/ Washington, D.C. 20006
Phone: 223-5587

Attorney for Plaintiff
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Freanic.., Meryland 21703 - _ -

Deax },___ Vel berg:' s - )
This is in redly to your letter of ¥ey 20, 1CGTi. - . -

%he following transceriztsz of procees ,.r:_,s c? exncniiva sessions cf the

de  teaa el
Search uvrdar the prov i cu3s o2 taz "Ireedonm of Inforazticz 2t {5 U.3.C
552) which cre 2iled Tor czch lten: )

Varsen Cor=iscisn and puris of thasge trenscripts ore withh2ld {toz re-

Trazscripts o o ' : .
* 3.. Decesher 6, 1843 5 U.S.C. 532, suosectioz {B) {5).. )
2. Jameery 27, 195L S ¥.S.C. 532, sudbseciiczs (b} (2} 2nd {b} {7

3. Ky 192, 1554 5 1.8,C. 552, sudsesiicns (o) (’f) a2 {3} (5)

5 U.S.C. 552, sukasciicas (&) (1) zma (o) {7

L.. Jues 23, 1S5

Perts of Transcripis .

'
)
'

]
P
SRR R RV R RS R R AR T AR S ST

. Dec. 5, 3353, pzzes 13-43 S'U-S.C., sussz=cticn {B) {&).
2. Dee. 18, 1653, pages 23-32 5 U.S.C., subzactizn {d) (&), %
3. Jem. 21, 155%, DS 63-73 5 U.S.C., sussection () {I) zad () (74

CRUA R

As ve Lava p:eviousl:,r informed you, the Transcriplis wiIthheld I
have not ba=x m2ie ayvailepls o &rgy res b
custoty.

Yo £3ditional mzierizl has besn ;mzde avelladle for rasea

_— <
-~ - e
pletion of th2 1970 review, cf waich ve izfermed you in cus leld

L d

Feobruary 5, 1971. . ’ T -

{ §
o TR

Sincerely, - . _ . - . .
& . ' 12 77 / o

EERIEERT B, ALGIL
hng

Acting Archivwist ) . . )
of the United States o -

Kerp Freedom in Yoz Fubere YWith US. Scoi=gs Bonds
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Exhibit 2 : C.A. No. 75-1448

. UNITED STATES OF AMERICA
. £
.- GENH_ L SERVICES ADMINISTRATI

Nationel Archives and Records Service
Washington, DC 20308

APRG4 1975 . '

EXHIBIT B

3
:
:
:
b
E

James H. Lesar, Esquire
1231 Fourth Street, SW
Washington, DC 20024

Dear'Mr. I.esar:

Tth is in reply to your le"ter of March 12, 1975, requesting disclosure of
certain Warren Commission documents on behalf of Mr. Paul Hoch » and

Mzx. Harold Weisberg and citing the Freedom of Inforrnc.tlon Act (5 U.S.C.
552, as amended),

The following is In response to your requests:

1.. Enclosed is a2 copy of the executive session transcript of December 6,
1963 of the Commuission with deletions of names and identifying details of
persons discussad in connection with the choice of the General Counsel of
the Commission. The deleted information and your request for disclosure
of the executive session transcript of May 19, 1964, which deals solely with
a discussion of Commission personnel, arc denied under 5 U.S.C. 5582,
subsection (b)(5) "intcr-agency or intra-agency memorandums or letters
which would not be available by law to a party other than an agency in B
litigation with the agency“; and subsection (b)(6), Ypersonnecl and medical
{iles and similar files the disclosurc of which would constitute a clearly
unwarranted invasion of personal privacy." Your request for disclosure
of the executive session transcript of June 23, 1964, is dernicd under 5 U_5.C
552, subsection (b){1){A) and (B) matters specifically authorized under
criteria established by an Executive Order to be kept secret in the interest
‘of the national defense or foreign policy and are in fact properly classified
pursuant to such Executive Order' and subsection {b}{5), Yinter-agency or
Intra-agency memoranduems or letters which would not be available by law
to 2 party other than an agency in litigation with the agency. "

2. Enclosed is a copy of pages 43 and 46-58 of the executive session
transcript of December 5 (the correct date, instead of December 6), 1943,
with deletions, including all of pages <44 and 45, of names and other identi-
fying information concerning persons named or discussed in connection with
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the choice of the General Counsel of the Commission. The information
deleted is denied under 5 U,S.C. 552, subsecction (b)(5), "inter-agecncy or
intra-agency memorandums or letters which would not be available by law

to a party other than an 2gency in litigation with the agency” a2nd subsection
(b)(6), Ypersonrel and medical files and similar files the disclosure of which
would constitute a clearly unwarranted invasion of personal privacy.”

3. Enclosed is 2 copy of pages 23-32 of the executive session transcript
of December 16, 1963. On page 29 there are deletions urder the same
exemptions of 5 U,S,C. 552 stated in item 2 above.

4, Your reguest for disclosure of pages 63 73 of the executive session
transcript of January 21, 1964, is denied under 5 U,S.C. 552, subsection
(b)(1)(A) 2nd (B), matters "specifically authorized under criteria established
by an Executive order to be kept secret in the interest of nationz2l defense
or foreign policy and are in fact properly classified pursvant to each
Executive order! and subsection (b}(5), Yinter-agency or intra-agency
memorandums or letters which would not be avail able by law to 2 pa*..y
other than an agency in litigation with the agency.’®

5. Copies of a transcript of the reporter's notes of the executive )
session of January 22, 1964, have been sent to you, to Mr. Hoch, and to
Mr. Weisberg.

You have 2 right to file an administrative appeal with respect o the
material denied you. Such an appeal should.be in writing anc addressad to
the Deputy Archivist of the United States, National Archives and Recor
Service, Washington, DC 20408. To expedite the handling of an 2ppea
both the face of the appeal and the envelope should be promme'ﬁ:"y *ﬂ:.-:ed,
"Freedom of Information Appeal."

Sincerely, ‘ ' ' -
%//// | :
EDWARD G, CAMPBELL

Assistant Archivist

Enclosure

i
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Exhibit 3 C.A. No. 75-1448

C UNITED STATES CF AMERIC.
wENERAL SERVICES ADMINIST&cATION

WASHINGTON, DC 20205

EXHIBIT D

BAY 2 2 W75

James H. Lesar, Esguire
1231 Fourth Street, SW
Washington, DC 20024

Dzar M». Lesar:

This is in response to your Freedom of Information appeal of April 15,
1975, on behalf of Harold Weisberg and Paul Hoch, seeking access to
those portions of Warren Commission executive session transcripts denied
your clients by Edward G. Campbell, Assistant Archivist for the Nationzl
Archives, in his letter to you of April 4, 1975. We received your a2ppeal
in this office on April 17, 1975.

As a result of your appeal,” we have reexamined the docurnents. denied
you, which included the transcript of June 23, 1964, pages 63-73 of the"
transcript of January 21, 19464, and the transcript of May 15, 1962, Our
review of the first two of these documents, which remained at the time of
the appeal security classified at the "Top Secret® level, involved co
with the Central Intelligence Agency. We requested that the CIA re
the transcripts to determine if they could be declassified. The CIA resoonse,
issued under the authority of Charles A. Briggs, Chief of the Services S-tz.:’f,
requested that the records remain security classified at the "Confidential®
level and that they be exempted from the General Declassification Schecule
pursuant to Subsections 5 {B)(2) and (3) of Executive Order No. 11652. The
CIA further reguested that should the authority of the Warren Comrnission

to classify these documents be called into question, the documents were to

be marked at the level of "Confidential®' pursuant to the authority of the CIA
to classify national security information. ’

nsuliation
view

Therefore, we have determined to uphold Dr. Campbell’s decision to deny
your clients access to the transcript of June 23, 1964, and pages 63-73 of
the transcript of January 21, 1962, pursuant to the first, third and fifth
exemptions te mandatory disclosure under the Freedom of Information Act,
i.e., "matters that are . . . specifically authorized uader criteria
established by an Executive order to be Kept secret in the interest of national

Keep Freedom in Your Future With U.S. Savings Bonds



defense or foreign policy and are in fact properly classified pursuant to
such Executive order . . .; specifically exempted irom disclosure by
statute . . .; inter-agency or intra-agency memorancdums or letters
which would not be available by law to a party other than an agency in -
litigation with the agency . . ..* (5 U.S.C. 552(b)(1), (3) ard (5),
respectively). ‘

The statute which specifically exempts these transcripts from disclosure
provides, ¥That the Director of Gentral Intelligence shall be respeasible

for protecting intelligence sources and methods from unauthorized

disclosure . . ..* (50 U.S.C. 403(d)(3)). Further, we have invoked iha

fifth exempticn from mandatory disclosure on.the basis that these tran-
scripts reflect the deliberative process of the Warren Comrmrission, and

are not the written record of a Commission decision or opinion. To
encourage free and full expression in the deliberative process, the

Congress provided in the fifth exemption to mandatory disclosure 2 mechanist
by which these records could be sheltered.

As stated in Dr. Campbell’s letter, the transcript of May 19, 1964, is
limited to a2 discussion of the background of Commission personael.
Therefore, we have determined to uphold Dr. Campbell's decisior to

deny your clients access to this transcript pursuant to the fifth and sixt:
exemptions to mandatory disclosure under the Freedom of Information

Act, i.e., "matters that are . . . inter-agency or intra-agency memorandum
or letters which would not be available by law to a party other than an a2gency
in litigation with the agency, ! and *personnel and mediczl files 2and sirmilar
files the disclosure of which would constitute a clearly unwarranted invasion
of personal privacy . . ..* (5 U.S.C. 552(b)(5) 2nd (4), respectively).

This letter represents the final administrative consideratior of your reguest
for access to the withheld records. You have the right to seek judical
review of this decision by filing an action in the Federal District Cour: ior
the District of Columbia, or in the Federal District Cour: in which either

of your clients resides or has his principal place of business.,

Sincerely,

(Lnss ?C (9 / r(f
L |

(AZ‘.IES Z. C'NE
2puty Archivist of the United States
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UNITED STATES DISTRICT COURT FOR THE DISTRICT OF COLUMBIA

HAROLD WEISBERG, g
Plaintiff, °

v.

(X}

CIVIL ACTION 75-1448

-~ GENERAL SERVICES
ADMINISTRATION,

Defendant.

FILED
MAR 1 0 1577

L

CREEE JAMES F. DAVEY, CLERK

Upon consideration of the parties cro§§ motions
for summary judgment and upon consideration of the
arguments advanced.by counsel at oral hearing and it
‘appearing to the Court that with respect to the May 19,
1964 transcript the in camera iﬁspection reveals that it
- reflects deliberations on matters of policy with respect
to the conduct of the Warren~Commission's business.
These discussions are not segregable from the factua
information which was the Siject of the discussicn. To
disclose this transeript would be to impinge on and’
compromise the deliberative process. Exemption 5 of the
Freedom of Information Act (5 U.S.C. §552(b)(5)) is
therefore applicable and the Defendant is entitled;to
Summary Judgment on this transcript.

It further appearing to the Court as regards
the January 21, 1964 and June 23, 1964 transcripts the
Defendant is entitled to Summary Judgment on the basis

of exemption 3 of the Freedom of Information Act



(5 U.S. C §552(b)(3))

It is therefore this AZZ___day of March, 1977,
ORDERED, that the Plaintiff’'s Motion for Summary
Judgment be and it is hereby DENIED; and it is
| FURTHER ORDERED, that the Defendant's Motion

. for Summary Judgment be and it is hereby GRANTED and

that the action be and it is hereby DISMISSED.

/A/gf/ 7 h

Aubrey E Rdblnso% Jr e
Unitedé?;ates DLSL-lct"ad e
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» @

UNITED STATES DISTRICT COURT FOR THE DISTRICT'O? COLUMBIA -~

EAROLD WEISBERG,

Plaintiff

v.

e

| | CIVIL ACTION 75-1428
GENERAL SERVICES ADMINISTRATION,

Defendant s F I L E D
JUN 71977
ORDER JAMMES F. DAVEY, CLZRK
Upon consideration of Plaintifs's Motion for

Reconsideration and updn considerationiof the Oppesition
led thereto; it is by the. Court tn’S‘é__ é2y of June,
1977,
ORDERED, that the Orcer enterad March 10,

1877, be amended to read as Follows-

"The statute relied on by Defe dant s respsacts
Exemption 3 is 50 U.S.C. §403(d). Thzat this is a
Proper eXemption statute is clezar from a reading of
Weissman v. CIA, No. 76-1566 (D.C. Cir. Jan. 5, 1377).
The agesncy must demonstrate that the *=7e s2 0 the.
information can reasonably be expected to la22& :o
unauthorized disclosure of 1ntelllganc= sourcess and
methods. Upon such a showing the agency is entitled o
invoke the statutory protection accordad by the statuta
and Exemption 3. Phillippi v. CIA, No. 75-1GQ4 (b.C.
Cir. Nov. 16, 1976). On tne basis oFf the affidavits f£ileg
by the Dafendant it is clear that the agency nas met its
burden and summary ]ud~wepg 1s appropriate.”

The Plaintiff's Motion in all other ressacts is

'd

DENIED.

/VMW/"W
AUBREY E. posms‘ N, Jrs /7
UNITED i/’l(nTES YSTRICT JUDGE

©

. ———




e

Exhibit 6 ' ' Civil Action No. 75-1448

r |
=T AN % % L o 7
‘aniler Slales ot of Apgeals
FOR THE CISTRICT OF COLUMBIA CIRCUIT
Ne. 73-18a1 United States Court of ipi%éfg‘:-iember Term, 1978
. t} gCu!
Harwld Weisberg, for the District of Columbia Ul
Appellant
F FILED JAN 121978 |
v. Civil Action No. 75-1448
SHER
General Services GEORG%LQ{KFl

Administration

And Consolidated Case No. 78-1731

BEFORE: Bazelon*, Circuit Judge; Fahy, Senior Circuit Judge and
Leventhal, Circuit Judge

-

On consideration of appeilee's motion for partial dismissal

of appeal in No. 77-1831 and for complete dismissal of the appeal

in No. 78-1731 on grounds of mootness, and responses theretc, and
the record on appeal, it is

ORDERED by the Court that the order of +he District Court on
appeal in No. 77-1831 relating to the January 21, 1964 and June 23,
1964 transcripts, and the entire order of the District Court on
appeal in No. 78-1731 are dismissed as moot. As to those matters,
the cases are remanded to the District Court with directions to

vacate its orders. See United States v. Munsingweazar, Inc., 340 U.s.

36 (1950). All other issues on appeal in 77-1831 before this Cour=
remain for consideration. The District Court may still consider
Any post-dismissal matters, upon motion, as the District Court deems
appropriate.

Per Curiam

*Circuit Judge Bazelon did not participate in the foregoing order.
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LI TULE 8 (£)

HUuiled States Court of Bupeals

FOR THE DiSTRICT OF TOLUMBIA CIRCUIT

No. 77-1831 September Term, 19 78

Harold Veisberes Civil Act
(=3 ]

Acticn No. 75-1443
Appellant United States Court of Appeals
ier the Dictrict of Colum3iz Circuit
V.
AR AAD 4 4270
General Services Administration Lliia [44P 1 G 13:3

. \
GEORGE A. FIS;irR
CLERK
BEFCORE: Bazelon, Tamm ard Robinson: Circuit Judges

Upon consideration of the briefs and the entire record on acoea

-
-
-

herein, and of appellee's motion for permission to lodge afficdavit, and
of appellart's response to argellee's motion for permission to lcdgze
arfidavit, it is

ORDERED by the Court, Sua sponte, that this Court's order of
March 7, 1979 granting appellze's motion for rermission to lodge 27fidavis
is vacated. The Clerk is dirscted to returmn aepelice's affidavic and
also the affidavit of appellant, and other materizi attached to szppellart’'s

respcnse. It is

FURTHER ORDERED by the Court that the ordsr of the Distr

ict Court
on eppeal herein, with respect to the May 19, 19¢% Warren Commission
transcript, is affirmed for tre reasons stated by the Distriect Courc.

o ~ .
Cay ™A
S8 ulrian

For the Court:

KEZﬁx/ &_;;§VV{CJ~\\

GEORGE S\. FISHER

Clerk
Bills o . S 2 1 It s geter
R o N .. - -
ot ;o o« : SGLEaVer
UpCIl mGuLZi... o d Yo 34 time,
-— - pe = '—'_
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Civil Action No. 75-1448

Huiten %&aa% ot of A

FOR THE DISTRICT OF COLUMSIA CIRCUIT

-

No. 77-1831-

Harold Weisberg,

V.

Appellant

General Services Administration

And Consolidated Case No. 78-1731

BEFORE:

Upon consideration of appellant'

September Term, IS 78

Eér?iz

L -acd

3 -v_'. L v n
united States Court of Appaals

for the District of Cai

LV

btz Circuit

LD APR 12 1g7g

GEORGE A. FISHE
CLERXK

Bazelon, Tamm, and Robinson; Circuit Judges

s motion for award oi costs, of

appellant's affidavit of costs, of appellee'’s bill of costs, and of
appellant's opposition to award of costs to appellee, it is

ORDERED, by the Court, that costs in the total amount of $492.54
are awarded in favor of appellant and taxed against appellse.

Per

OR

H

THL

Curizzm

CCURT:

CL:\KCM%

GECRGE ———ar—
GECRGE A. ©ISH=R

Clexk
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. Uniled States Court of Appeals

FOR THE DISTRICT OF COLUMBIA CIRCUIT

‘Eshibit 9 .

C.A. No. 75-1448

g
) T 3
. Lo

. - °

No. 77-1831

Harold Weisberg, -
- Appellant

V.

General Services
Administration

BEFORE: Tamm and Robimson, Circuit Judges  Sa: &)

- Septeﬁber_Term, IS -~

Civil Actigp. 75-1448

/s 2 -
. - 2 o,
) . . % J T~
o . }? % 0“'(.'7.,
* TS
. :-r f/_’ VI?-’ to-d
T . ) U g
. ek ~ e ~
X Cr.. Gy,
Q-\ ~ /—\5 .;’/l' L2
.
S 5
ol
Nz,
I

On consideration of appellant’®s motions to expedite oral

- 2ppellee's motion to strike

oppositions thereto, we grant the motion for expedition and
hold in abeyance the other motions. ;

Appellant seeks to pre
has not been presented to +

ile reply brief with addendum,
portions of reply brief, and the

sent evidence to this Court which
he District Court. The sound course

is for appellant first to present his alleged new evidence tc

the District Court in a mot
Pollin, 194 F.24 349, 350 (
9552(a)(4)(D), we direct th
on such a motion so that we
promptly if no remand under

Accordingly, it is

ORDERED by the Court t
District Court for 2 new tr
rule on such a motion withi
it is . : ~

ion for 2 new trial, See Saith v,

D.C. Cir, 1951). 1In light oI o> U.S.C,

e District Court to act €xpeditiously
may hear oral argument on the appeal
Smith v, Pollin is recommended,

bat appellant shall move in the
ial, and that the District Court shall
o thirty days after it is filed, and

[y
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FOR THE DISTRICT OF COLUMSIA C!RCUIT

-2-

No. 77-1831 o - E Septén;zber Term, I9 '}7.

FURTHER ORDERED by the Court that

schedule oral argument during the June
Court and it 1s

the Clerk is directed to
sitting period of the
FURTHER ORDERED by the Court that

brief with addendum and to strike shall be held in abeyance

pending the District Courtis d15p051t10n of a motion for new
trlal

. Per Curiam

@

the motions to file reply

v oo .8
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Civil Action No. 75-1448

Exhibit 10
R e 2::-&‘:3‘. -.i::;:;‘ ;. - $090-100 - |
. CosCim ue ~o 3> e Addenduvm" :i’_

- UNITED Stl" f ;(;O\'ER;\'MEN’I' ) :
J L.»/Memom'ndum ~

ro * Mr. Deloach ° AT
% . DATL: October 20, 1969
= Mr. DeLoach
- }r. Rosen
- Mr, Nalley
i, McGowan
- XMr. }cDonough
= Mr. Bishon e :
= Mr. ¥. C. Sullivan -

. T
TRONM . A. RO;éé,f{/

"UBJECT: MURKIN

W bt ot bt pod pod ot
!

-
-

' . " This is the Case involvi g Y r
Martin Luther King, J»r. *R% the murder of /E;y i“ﬁ)

Weisberp is apparently identical with - y
] Harold wmej
an 1nd1v1dgal who has been most critical of the Burean leiﬁzrg
Ras§.~ He 1is the author of several books including one entitled
y Whitewash - The Report of the darren Report™ and has been g

z R 3 5 = _ —  —____ |Wcisperm—
¥ e ;by letter in April, 1963, Yecquested intormation op the'K;iwe?g _
-» (murder cnsé for g forthcoming book. Il was approved that ;is ’

;. e -lelter not be acknowledged, (100-35138)

S,

B : 11/ > . s s » -
.EnCIOSUfeS (2_).‘5’-:!_,4_,5 /()—2/—(] i { — P "‘/ ~ 35-6252 f.'_,
s _ . ’

e EJM:jmv . - QE_G'E’Z : - e 47

) @ ' CONTINUED - OX;_E;Z fTTonE - 1ot

70 Rove-1g50 e L
e a ’ B

———

- ~ e
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R T T 'i:;”;-‘:'f{.;\"“i“‘;f:“‘*"‘" RN T
¢ Py .“4:-:5”. atm ;‘6?‘-(44’ e Tl R, N v Addendun't 4‘
*———'-‘ ".. UNITEDSTATES GO NMENT e

» =*

-

]’Vf emomndum . -,_' N }. 3

£ M nez,oac‘i?i' LU o g/24/00
S BT wa, F o L s
S i e S e .
IshiogD hy - { VN ¥ 4
g T. Eo .B {é&x 2 :/}",_, ‘: /l 2 ;' -.‘_o ‘T
- ,"" Tal %3, %, BtoaXs e -.',.'."*- TS L. el ,. L ﬂ‘-
CtaSes s, e s e P e e e : :

SUBJECT ASSASSINATION OF DR MAR’I'IN LUTH:,R KING

N v - N -
. . . ,..--.:.., =Tt . ‘: -~ ede s %L [ B e B
P I S ’-_ g : .,.-o' ce? *

e LT s B By way of background on 4/ 27/ 70 Assistant Attorney General S
Wﬂliam Ruckelshaus, - Civil Division, Department of Justice, advised the XA
. Director that Harold Weisberg, the anthor of the books 'Wniuewasn I and =~ d
"Whitéwash I" has filed a civil action against the Department of Justice and -
-+ y Department of State demanding coples of all the papers which were employed 2>
s77: {In the extradition in the James Earl Ray matter,  These documents were us A
“}in the extradition proceedings against James Earl Ray in England and were ¥ i-’ -
thereafter returned to the State Department and were transferred o the =7 §\ I
- Department of Justice, Included in the documents were a considerable numbqr ‘
of affidavits of FBI Agents, affidavits covering fingerprints, ballistics® - 1
examinations, etc. Ruckelshaus asked if the release of these documents to” d $
lWeisberg would in any way prejudice the work of the FBI. 1t is noted that :

_§ Welsberg is an author who has been extremely critical of the ¥BI,

the Se o

"¢t Service and other police agencies in books which he has writton 2bout the - .'A
assassination of President Kennedy. ' e N ,_‘:3 :

. P L . <

B B V4 memorandum of April 30th the Dlrector ac’m.snd Rnckelshans >

. that the determination as to the release of the pertinent documents is within O
_— the provihce of the Department of Justice and the ¥BI interposes no .objection. >

= - Jitwas suggested, however, that the Civil Division communicate with the Civil 2
*=z. {Rights Division of the Departmont on this matter since Federal process was =-..
;=*" [stiil outstanding against Ray charging a vIoIation of a Federal szzl Rzghts ;;' S
.- Statute. : E _. oy . . : i ;;‘3 2

2.7 e ® e o ; ®s - - % - "'," e 4

» The Bureau is in possession of a copy of alet‘er dated May, 19’20 b

gfrom Jerris Leonard, Assistant Attorney General, Civil Rights Division, to -

. ;Ruckelshaus stating that any release of any information in the files pe*tamsno'-
. gio the investig‘;tlon regarding James Earl Ray weould be inimlcame to tn°

5
slnvestzrrahon/ /,w,;“_:' L - REC-3 _ ¥ s «5/9‘?
. Enc, f: ,Eﬁcm/s B 3 ey
: " S T oD
b a5, T o 7 i ";lf%m vo 410~ 2
s Mr, Bisio s (CONTINUED OVER) ., A0 pR2i3,e?v 2000 e
:}cﬂi’ﬁf 1 - Mr. ROSEHZ Ty e 5 ,{;, LN ,_,-‘,:i g
oW 1% Mr, Sullivan o - AN
- ’1 Mr. Jones - \./.. \//f\:-{:/' . - (’,-{1}»
1970 o E. 9‘33 _ |
. i ) U“ 2 _

T e

‘._w,ak;mwffmxsmm ,57»‘“.,* S, vzmﬂ’wz%ﬁsﬂ;sf“ S

=
"f" N s T S A m‘m TR T Wm: bna




Memorandum to Mrs ,.)eLoach Ta=, g .(’
.. . Re: "Assassination of Dr. Ma.rtln Luther King ST Ty
- : ' Current Dpvelo;)ments Y S SR T

14(. g 3 . 0 .
a2 to~

!‘{ % %00 6/24/70 Bill King In the Information Oﬁlce’ Department of

- - -

Justice . advised that the Depariment subsequently decidéthat it woulg not S
be possxble for-the Government to successfully defend the civil action by ™ %
Weisberg against the Department for the release of the documents in cmestion.
Accordingly coples of these documents were furnished to Welsberg, Xing -
advised that In view of the fact that the Department had. released the documents’
%to Weisberg the Department did not wish Weisberg to make a profit from his
possession of the documents and, 2ccordingly, has decided to make similar .
coples available to the press a.nd others who might desire them. XKing stated - -
that the documents to be releasad consist of appyoximately 200 pages of copies
iof affidayits, autopsy reports, affidaviis with regard to fingerprint exami.nations
and ballistics tests, and coples of other documents which serve to link Ray _
with the assassination of Martin Luther Xing. At Bishop's request King fur-
nished the attached set of the documents belng released., Xing stated that tbese
documents will be released to the press at 3 p.m. on 8/24/ 70"

© e
PRpa————

< SIS The General Investigative Division has been oraLg advised of the
\( above Information, . . .
.Y RECOMMENDATION .- S '

-

' None., For miormanon.
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Exhibit 12 Civil Action No. 75-1448
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o .Addendmﬁ'S C . o (

Tovember 15, 1568
1

Correspondence with Harold Welsberg, Coq &'0r Press, Routs 8y ~
Fredexick, Maryland 21701 _ _

L

The transcript of the executive session of Jamary 27, 1584, of the

Warren Commission requested by Mr. Harold Weisberg in the attached ‘
detier was reviewed by GS4, the CTA, ard {he Departzert of Justice,
¥r, Martin Richman of the 0ffice of Legsl Counmsel of the Depart—erm:

recarz=endad that the emtire transcript be withheld from resezxrch,
and we have withheld i%, - . '

As Mr, Welsberg.says, thers =re certain quotations, presum=bly
taken from a2 copy of the transcxipt in Congressmen Ford's possession,
that exr= published in Portralt of the Assassin (e York: Sizon 2pa
Schuster, 1565) by Gerald R, Ford ard Jomn §. Stiles {pegea 19-25).
Some material is deleted Trom the quotations without any irdicaticn
of tbe deletions, and thers are other variences from the text of the
transcript. The quoted material does not consist of a coxtimwus
Dbassage, but of varlcus passages ckosen from different Pages. Only
one complete page (pege 158) of ihe trenscript is incluZed in the
quoted material, Ye D22l thet to tell M. Welsberg thisz, or to
supply him with a copy of the pege thet has been commletely pub-
lished, would encourage him %o incresse his demards for additional

~pmaterial from the transeript and from other withheld records,
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Archi?irst of the United. States -
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MiJobnson/me NNDC 69-89
Ext. 23171 11/15/68
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Exhibit 13 Civil Action No. 75-1448

Add.‘endum 6. - c ; | S ( | | .' .

MNoverber 13, 1970

aras add A

Mr. James B. Rhcads -

Archivist of the United States

Natlenzl Archives and Records Service
Washingtor, D. C. 20408

. Dear Mz, Rhmds: ' . ' . . ‘ -. . o :

In connscHon with the civil 2ction Wezsherc vs Ths Natienal - -
Archives, Civil Actionr 2589-70, 3ir. Weisberg called 2t
office rec:mdy and displayed 2 copy of the proceadings in i
case. Hea statad tizt sines the Government’s 2oswer re..'lec’zed
that the Archives should not bave besn 2 party to some of tha
. Teguesis baing made hy Weisberg, he was noliyiag us the
erﬁr the Freedom of I...O"::a’ﬂo:z Act he was reguasting 2
copy of the Blemorandum of Transfar to the Archives dzted
Apxil 28, 1985, covering materizl then in the poOssassioxn of
- the bac*ei' Sem-e, which memorandnm reflacisd thet Zirs,
. zyelyn Lincoln bad receipted for the materisl sst cut in the
Memoxandum of Transier. ' '

rv

Thers may be some validity in 24ir. Welsberz’'s contention that

since ihls paper is in fn2 possession of the Secret Sarvice, we .
are the proper paople icr him to sue or to subpoena to produce : )
the item. However, since another Government agancy has

daclined to furzish hr'" a copy of the item, weare sesking ,
;.avv ca as to what acton we should take if 2 suit is brought oL
seeking io force us io produce the docvement, or if z sukrpasna T

is regel ‘79‘:3 to p:ocmc== the c:of'urnen‘. for his ex@rmination.

PR =0

The pasition OE the Seecret Service is that we havero grounds uporn > :
which 10 refuse making the item available to kIr. Weisbergif he ERC I
should invoke the provisions of ihe Freesdom of Information Act.

- Very truly yours, B
=, ﬂ .f\ .‘W > '_” s-

>
- " .« e - i & ¥ s -

. T . - s~
. . . o

Thomas J. -Xelies
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o i Addendun 7 kA . .
- [T A L s v, - Co
- <l Lo fws ¥ .... = 3 .
Mz. T a.rold Wausba*" . _ 2 iay -
g Cog &'Oz Press . ’ — R ) - o L
Route § ~:»7 =iy 7n - 7 S A - e
o E -caerick Ma:ylaad 21‘701 L " - . R
: Mr. Weisberg. ) ) i L
’Ihis {3 izz '—'enly o you* 1et.cr of novc:.-be- IO 19?’ G, appeziing fro— B '
‘prior decislon of the Archivist of the United Stztcs, zot to mzke . I
: 2 availa.bla ts you a copy of the Governmen:’s cony of tl-:e: "me:: osandz= 5
: T o a:xsfa‘ff of tha mtex“.‘lz relzt ng fo. {2e autopsy of Presidenr - oy
. Z'Iennad,r.. e e ELET o x * s e B
Lt “oa Auguat 19, 19,o ycs'u worz zdvigsed by the Acting Axchivistof the - ..
. "United States that this copy was withheld from Tegearch wodar the .
terms of 5 U. S, C,. 552, subsecticn (b){5), 25 = part o‘ *medical files
- .. awvd simu:ii- filas, the disclosuse of which would cons titnte o cleazly - -
=g ‘mwunwarraotad 1nvaaicaof perscml 'c*iv:scy“ of the family of the late EE-
> o eszden; .ienncdy. e AP : - A I

= ';A carefnl rch.w of tse documest in qucst-on iz the iight of tha eitad )
L statzte, its legizlative h‘mc-’y 2nd subscqgrent interarezziionz, has EE
' fazlmi to adducs any grow=ds ig waxrrant upocr.:n—f tha consiersed judg- = 7
i '.'n*c._:t o; the n.!.tl.:lrf A*chi’ Fise. . a N i ' ) S
- ; '."Und'e' the circiuamstancos, I have a0 recourse Sut to 2dvise that your
apoeal is denied.” However, im tha event thc Xenzedy family or its ) .
- o authorized representztive shouid advise me that telcase of the ;
AT ‘"memorandum of transfec? does nok constiinte ax uawirzazted izvasion - -
. of their perscnal privacy,. I will recorsider my desision. :
T _ ) .. - oo BL.-~<=~ Aazshall . ,
) N LR Tl S R TS L S A Torm Xelly, Secret Service
p - Sincarely, ¢ ST -~ = B cc: iz:cia.*. Tiile -G -
s w. . Jobmsam, 3T¢0- * ' e EIER A L L
) :3izmai}- ¥ e . ) . sA55t.2cam. o Adm;mia., - B
: : P . " o ’ . M=z, Vawter - AT
W. L. JOHENSON, JR. - . Gezeral Counsel - L3
Assistant Administrator for Adminicization M=z, Mazarion Johasorn - NND
e - A . g, T -~ . Deputy Gen. Csi. - L.
PRI A Sy ) Asst. CGen. Csi. - L2
i o ae R . A Mr. Fatper - Dégf Jastice
e St Mr. Axcelirad - Depc. Justic
_ N L S . LC:RFWiliams:afa: 11-25-70
' L Do : ALI B o v Retyped:Limra 11/25/70
. 8a ‘
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‘ UNITED STATES DISTRICT COURT.
: FOR THE DISTRICT OF COLUMBIA

| HAROLD WEISBERG,
Plaintiff
v, 7 : ' L - Civil Action No. 75-1448

' NATIONAL ARCHIVES AND RECORDS
SERVICE,

Defendéht

- AFFIDAVIT

Charles A. Briggs being first duly sworn, deposes and says:

v

1. I am Chief of the Services Staff for the Directorate of Operations of
the Central Intelligence Agency and am familiar with the contents of the
complaint in this case and make the following statements based on personal

knowledge obtained by me in my official capacity.

[PPSR PRI N

2. Pages 63-73 of the transcript record an executive session of the

President's Commission on the Assassination of President Kennedy which

séssion was held on 21 January 1964. I have determined that the information

contained in these pages is classified, and that it is exempt from the General

NV S

Declassification Schedule pursuant to section 5(B)(2) of Executive Order
11652,

3. This portion of the transcript deals entirely with the discussion among
the Chairman of the Commission, Chief Justice Warren; the General Counsei

i of the Commission, Mr. Rankin; and Messrs. Dulles, Russell, Boggs, McCloy,

_ Govr £X.2
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and Ford, Commission members. The matters discussed concerned tactical

proposals for the utilization of Sénsiti;fe diplomatic techniques designed to.
obtain information from a foreign government relating to the Commission's
investigation of the John F. Kennedy assassination. The specific question dis-

cussed concerned intelligence sources and methods to be employed to aid in the

‘evaluation of the accﬁracy.of. information sought by diplomatic means. To disclose

this material would reveal details of intelligence techniques used to aﬁgment

snformation received through diplomatic procedures. In this instance, revela—

" Hion of these techniques would not only compromise currently active'intellige.nce

sources and methods, but could additionally result in 2 perceived offense by
the foreign nation involved with consequent damage to United States relations

with that country.

4. Pages 7640-7651 of the transcript record an executive session of the
President's Commission on the Assassination of President Kennedy which was
held on 23 June 1964. I have determined that the information contained in
these pages is classified, and that it is exempt from the General Declassification

Schedule pursuant to section 5(B) (2) of Executive Order 11652.

5. This portion of the transcript deals with a discussion among the »
Chairman of the Commission, Chief Justice Warren; the Generzal Counse’;»of
the Commission, Mr. Rahkiﬁ; and Messrs . Ford and Dulles, ACommisSion
members. The matters discussed concern intelligence methods used by the

CIA to determine the accuracy of information held by the Commission.
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Disclosure of this material would destroy the current and future usefulness

of 'an extremely impértant'fbreign ihtelligence source and would compromise
ongoing foreign intelligence analysis and collection programs.

A Y

Charles A. Briggs Q%)

STATE OF VIRGINIA )

.) ss..
COUNTY OF- F AIRFAX)

Subscrlbed and swom to before me this { ﬂ; day of November, 197: .

N otafy Puohc

My commission expires: ﬂ'f\uj\’/ f { 7 77

P

PRI S A T

-

=

e @ L A (0 o b

- w ity



(- | s ATET

Exhibit 16 . " Civil Action No. 75-1448

IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

HAROLD WEISBERG,

Plaintiff,

e e 00 oo

w i Civil Action No. 75-1448

GENERAL SERVICES ADMINISTRATION,

Defendant.

AFFIDAVIT
Charles A. Briggs, being first duly sworn, deposes and says:
1. I am the Chief, Information Services Staff of the Directorate of _
Operations, Central Intelligence Agency (CIA) and hold the rank of GS-18. -
As Chief of that staff, I am responsible for maintaining record -systems within
the Directorate of Operations and for establishing secure procedures and systems
for handliné intelligence documents. I have ready access to intzelligence

experts versed in the technical requirements of the pertinent E.xecu':lve orders,
National Security Directives and other regulatory issuances, as well as experts
in the substance of a wide variety of classified documents and records for
which I am responsible; and in my deliberations, I made full use of_such
experts. The statements made herein are based on my personal knowledge,

upon information made available to me in my official capacity, upon conclusions

reached therewith and in my deliberation I made full use of this.




2. Through my official duties I have become acquainte:d with the

Freedom of Information Act (FOIA) request submitted to the National Archives

by the plaintiff in the above-captioned litigation and I have read the two

documents at issue; pages 63-73 of the transcript record of an executive session

of the President's Commission on the assassination of President Kernedy of
21 January 1964 and the transcript of 2 similar session of 23 June 1964.

I have concluded that the documents are properly withheld from the plaintiff

pursuant to exemptions (b) (1) and (b)(3) of the FOIA, as—ar:ended.“ These “

exemptions have been asserted in that the documents are currently properly = _

classifiéed pursuant to E}‘:e‘citz'ttiv?_Ord.er 11652 al;:d contain gg‘qzl:;?r;;ﬁoiz which-,
if réleased, would je&pafdize foreigﬁ intelligence sources??_%x';jr:;ethods which
the Director of Central Intc;lligence Agency is responsiblejfgf.;);otecﬁng from
uriauthorizeé disclosure i:ursuant to the National Sec'urity.Ac‘-:léf 194’_{', as

R

PRI

amended (50 U.S.C.A. 403(d)(3)).

3. My authority to classify documents,. up to and including TCP SECRET,
is set forth in Exhibit A attached.

4. Classifying documents under Executive Order 11652 is not zn exact
science. Classification determinations are not susceptible to some form of
precise mathematical formula. The Executive Order requires 2 judgment as
to the likelihood that 2n unauthorized disclosure of a document could reasonably'
be expected to result in damage to the national security. A judgement
involving probabilities, not certainties. Ths Executive Order provides 2
listing of examples of categorical areas in which it is possible to anticipate

damage to the national security. The listing is varied and general; it suggests




cmiihue maracs

_significance and their Interrelationships. An individual document is usually .. -

concern over hazards to the national security in the fields of foreign relations,

military or defense activities, scientific 2nd technical developments,

communications security systems, as well as intelligence activities, The list

is illustrative, not exhaustive. In the case of classified intelligence documents,

current international developments are usually prominent among the

classification dete*mmants. The classification decision usually' is a funcﬁcn of

= -5 - ¥ & X -~ - 5w ewE e

: —— e e ————

the relatlonshlp between U.s. natlonal securlty interests-and. the forezcrn RS

~ - —— — s
e » i - S = ————— -

devalopmen... ; Usually, there are 2 number of 1nterre1as.ed factors wmch m the i

flow of events_, are constantly changing in terms of their i-elative

e -

3

a short-term glimp.se of amoving chain of related events. 'The national o

securlty 51gn1f1cance of a document cannot usually be Judced 1n lsolatmn ’I’he

judgment must take into aCf'ount what e'fents preceded those recorded as" =

well 2s those likely to follow. Consequently, a classification judgment is not

valid indefinitely. The circumstances which justify classification may

change, sometimes without warranting a change in the classification. Likewise,
a classification judgment which is amended at a later date is not thereby
prove.n to have been initially in error. Changes in class_ificaﬁon‘ typically result
in a lower level of classification. Such a change is usuaily, as in this case,
a result of a judgment that the hazard anticipated has been reduced in magnitude
or likelihood with the passage of time.

5. The prime purpose of an intelligence organization is to protect its
country from hostile foreign surprises. Concealing suc}? knowledge of hostile

intentions and capabilities of foreign countries is a prime role of the




classification system as applied to intelligence documents and i-nfoz'-ma‘.:ion-
Conceaiing the mgthods and sources used in acquiring such knowiedge is also
an essential requirement in maintaini.ng-such capabilities. Using the _
classification sj'stem to p.»rote.ct intelligence sources and methods, as well as

the substantive content of documents, can result in documents which, on

their face, bear no apparent justification for classification. In such cases, it

is often essential to have access to other classified information to be able = .

to recognize vthe reason fof- the classification. | E-‘O% e};ample; an intelligence reporf.
det;iling a policy dééision by a foreign government might not 2ppear to warrant
classiﬁ;:;ation. unless thé reader also knows that the policy decision is a violation
: ) :

of a sgéref mutual defense commitment that coun‘;ry has made with the U.S.,
2 decision that coﬁntry intended to keep secret from the U.S. The reader
recognizing that.,‘ wouldAaIso re-c.bgn..ize tha:t the re;.)o.z;t provead that the reporting
intelligence organization p'ossessed the means of learning of such "secret”
poli;:y decisio'n§. The latter fact alone would warrant classification under
Executive Ordez; 11652. In sum, a document can warrant classification without
the justification being apparent from the text of the document.

6. The transc.ript of the 21 January 1964 executive session, pages 43-73,
is currently classified CONFIDENTIAL and is exempt from the General
Declassification Schedule pursuant to section 5(B) (2) of Executive Order 11652.

As I stated in my affidavit of 5 November 1975, the matters discussed in the

transcript concerned tactical proposals for the utilization of sensitive diplomatc



techniques designed to obtain information from a foreign government relating
to the Commission's investigation of the John F. Kennedy assassination. The
specific question discussed concerned intelligence sources and methods io be

employed to 2id in the evaluation of the accuracy of information sought by

i diplomatic means. In this instance, revelation of these techniques woul@ not

only compromise currently active intelligence sources and methods but could’

addl’aonally resultin a pe*celved offenae by the forelo'rv cou"r;t;';igvélved vrth - :

- - o e . mmee o =

S

—A ?f'o*e detaﬂ.eé

consequent damage to Unhed States rela‘xorvs vnth that country

' delineation of the nature of the intelligence methods ard sctn-ces 1r'voh"=-ci in this

9_..

~'-...‘--

document Would 1n effect, dexeat tne protective intentions o'f Lhe cTaSSI-lcatI.O'a.-

rl"‘!

e p‘:ofessional

32 In arr1v1ncr at the classﬁ.lcatzo*z determination, I enployed

R\

5.

disciplines described in earhev paragraphs and made full use of t“e pro-essz.onal

Y . 55 B

LEl,

experts available to me. I have dete‘r"nlued by 1'epe<.t1rrc7 the review of the
document for purposes of this affidavit, that the classification determination
;i was and is valid.
i 7. The transcript of the 23 June 1964 executive session, pages 7640-7651,

i is currently classified CONFIDENTIAL and is exempt from the General

Declassification Schedule pursuant to section 5{B)(2) of Executive Order 116

m

2.
In my earlier affidavit, I indicated that the do.cument discussed intelligence
methods used by CIA to evaluate the accuracy of information available to the

i Warren Commission. Since that time, the information on the public recerd has’
been supplemented to the extent that it has been revezaled that the subject of> the
E document is Yuriy Nosenko. Nevertheless, the contents of this document may

it not be disclosed for the following reasons: Mr. Yuriy Nosenko is 2 former
counterintelligence officer in the Second Chief Directerate of the KGB (Soviet

Committee for State Security) whb defected to the United States in Februvary 1964




1
i
il
H

and has, s.ince this defection, proﬁded intelh‘g.en-ce information oi great value
to the Uni:ted States. When Mr'-. Nosenko first agreed to provide this Agency
with informatioﬁ, it was with the clear understanding that this ir:;formation wou
be properly safeguarded so as not to endanger his personal security and safety

He has maintained clandestine contact with the CIA since his defecton and

continues to maintain such cdntact. Afte*' his defecnon Mx. Noserko was tried

.in absentza by the Sovzet Unlon and was co“xdernned to dea._- as a result thereo:.

Any dlsclé)sure of his identity or whereabouts wor..ld th him in rﬂov—tal Jeoﬁardv
He- i; now, in f_acj:, a natuz;alized Arnerica.n citizen and his name has been legall
c.hangéd. Every precaut‘ion has been and must continue to be t2ken to avoid
revealing his new-name and his whereabouts.

8. At p.resent, there is no way the Soviet Unicn can determine exactly-
what infox;rr.xa.;.utita'n has beén-provided by Mr. Nosenko. Until such disclosures
are made, the Soviet Union can only guess as to how much informaton the
defector, Mr. _Nosenl-<6 » had within his possession at the time of his defection,
how much he disclosed to the CIA and, consequently, to wha£ degree its
security has been compromised by Nosenko's defecton. Revealing the exact
1*1fo*‘pauo*1 which 2 x.r Nosenko -- or any defector —— }as pz ovzd\_“ can
materially assist the KGB in validating their damaée assessment and in
assisting them in the task of limiting future potential damage. Moreover, the
disclosure of the information provided by Mr. \’ose <0 can only interfere with
American counterintelligence efforts since the KGB would take control
measures to negate the value of the data. Finally, any information oificially

released may be expolited by the KGB as propaganda or deception.
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‘be extremely reluctant to undertake the serious step of defection. Defecton

9. A guarantee of personal security to a defector is of utmost

importance in the maintenance of a vital intelligence service. Every precaution

must continue to be taken to pzfote.c:t the personzl security of Mr. Nosenko.

The manner in which Mr. Nosenko's security is beirng protected by thg Cla

is serving as a medel to poter'ztial future defectors. If the CIA wers to take any
action which would compromise the safety of Mr. Nosenko by relezse of this )

information or would take any action to indicate that the CIA cannot safeguard

information provided by a defector, future defectors might, conseguently, -

from intelligence services of nations that are poterntial adversaries of the United

and counterintelligence

R

States constitutes. an invaluable source of intelligence

information. Any action by the CIA that would result 11{ an unwillingness of

persons like Mr. Ncosenko to defect in the future would have 2 serious adverse

-

-l vise

effect on this nation's z2bility to obtain vital iﬁtelligepce'.}jT}ze”suggestion thva-:
Mr. Nosenko's identification as -the subject of the docur..r.xen-ﬁ means the

whole document must be declassified, fails to recognize that factors other

than simple identity combine to warrant the classification of the document.
Likewise, the suggestion that since intelligence exploitation of de;fectors is
admitted, all informaticn received from such defectors and the manner in which
they are treated must consequently be declassified. The invalidity of such a .
position would be more obvious if the suggestion were similarly made that since

the U.S. admits possession of tactical nuclear weapons, details of the design

and disposition of such weapons must consequently be declassified.




10. Ip response to. plaintjff's specific concer.nS, I ft;:':ther depose that
I detezfminéd that the classification of the two documents at issue should be
reduced from TOP SECRET to CONF IDENTIAL. The determination was cited in
Mr. Robert S, Young's letter of 1 May 1975, My determination was based
on both classified and unclassified information availzble to me. I determined

that the magnitude and 1ike1ihdod of damage to the national security
reasonable to Ee expected, should the documsants be subject to: a_n unau&ori;-::a.c.‘:;_
aisclosure, had been z-educed to a point whi.ch justified 2 CONF IDEN—T‘ TIATL,
classiﬁcation. ' The potential for damage continues to exi-st; conseéﬁently, the
dq;uments remain cla_ssifie‘d. The kind of damage most likely is in the area

of foreign intelligence operations (sources and methods) with a

somewhat less threé.tening possibility of damage in the field of foreign

relations.

11. There is nothing in either document that is embarrassing to the CIA.

12. It is not possible to determine a date on whicl:x the documents
may be declassified because it is impossible to predict, with any certainty,
when the potential threats to the intelligence sources and methods involved will
no lenger exist. Consequently, the documents have been designated as exempt
from the General Declassification Schedule pursuant to section 5(B)(2) of
Executive Order 11652.

13. In his letter of 1 May 1975, Mr. Young of 'the CIA uses the phrase
"our operational equities.” In Agency parlance, that phrase compares
closely with "sources a.n_d methods." The phrase normally encompasses a

wide variety of things which the Agency may "invest in an intelligence




operation. It may cover such things as agents, case of flcers cover

facilities and similar kinds of entities which have been committed to an

intelligence operation and which are, consequently, at some risk as a result

of that involvement should the operation be exposed. .

14. CIA does not have records from which it is readily possi ble to
, calculate an average time it takes to review the classification of an eleven-

page document. As indicated earlier, however, the review of classificatiqn

of 2. 51ncrl° documen-. cannot be done in 1solat10n without reca*d to all -.-_ti-.» = e,

e e se

= ~otner documents concerrved Wlth the same dﬁvelonment or’ sequence of

e e

develcpments ’ Frequently, the retrlnval OI other pevtlnent docu nts and

Tl
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B 1rvd1v1d1.als not involved in the process.. The amount of ’ume requl d wﬂl '
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15. There are no readily available records reflecting that 1.:he two ¢ T
documents were ever handled in a2 manner inconsistent with their
classification
16. It is normal for the "clandestine branch,” known as the Directorate

of Operations, to classify documents originated within the Directorate.

Classification is not an exclusive function of the "intelligence branch.”-

17. In determining the classification of the documents at issue, I

did take into account the policy of the executive branch that, "If the classifier
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has any substantial doubt as to which security classification category
is appropriate or as to whether the materizl should be classified at 211, he

should designate the less restrictive treatment."®
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COMMONWEALTH OF VIRGINIA )
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THE NEW INTERNATIUNAL
SENSATION! “CUTRANKS AND
"HELPS ILLUMINATE SOLZHENITSYN’S
THE GULAG ARCRHIPELAGO.”

~NEWSWEEKX

THE SECRE

SCVIET SECRET AGENTS

2 e

BY JOHN BARRON

Y¥/ITH PHOTOGRAPHS OF AGENTS,
ASSASSINS, SEDUCTRESSES AND VICTIMS.
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“How the KGB functicns, how it uses its unchallznged,
arbitrary power is the subject of Mr. Barron’s book. He
has produced a remarkable wiork . .. It is based on
evidence supplied by several non-Communist security
services and ‘all post-war KGB defectors except two.” It
is authenticated by iAr. Robert Cenquest, one of the =
greatest authoritizs op Russian affairs. | have no doubt--
that it is as accurats a general study of tha KEB's seerel

activities as we are likely to get.” ~ L

—Hugh TravorRecar, ~ -

“Ruthoritative exposé of the pervasive, intzrnatienal spy
network.”

- —Rowland Evans 2nd Rabert Novak,
- The Washington Past

“An explosive new book . . . Discloses many hitherto

unpublished espionage cases.”
: —Tk2 Taronts Sun

* The New York Times Book Review -
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-

. Seen.”

« . c

“THE E.(GB IS THE WGRLD'S GREATEST SPY MACHINE

- - . Whole sections of this book read like spy fiction,
with secret agents, double agents, writings in invisible
ink and parcels of foreign currency left attached to

bridges. by powerful magnets. Yet this is no fictionalised _

account of the KGB activity. Every fact has been checked

_ and substantiated . . . Few of the KGB's secrets are left

untold in John Barron’s remarkable book”
S~ . .. .. —Hoel Barber, Lendon Daily Mai$

;'The most authoritative account of the KGB | have ever

) ~ —Ray S. Cline, Tormer Director, '

Bureau of Intelligence and Research,

U.S. Depariment of State :
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N ABOUT THE AUTHOR
- . JoxN BARRON is a Senior Editor of the Reader’s Dizest.
* . He received bachelor and master degrees from the Uni- _
© versity of Missouri School of Joumalism before serving -
_ " in the U.S. Navy. Mr. Barron attended Naval Intelligapca
- School, specializing in the Russian language, 2nd was
- ' . assigned to Berlin for two years as an intslligence ofcar.
- Upon release from the Navy In 1957, he went to work T
. - ‘for the Washington Star, where his articles gained him - -
-~ 'natiopal attention. Mr. Barron is the recipient of the Ray-
mond Clappger Award; the George Polk Memorial Award
for pational reporting; the Washington Newspaper Guild
Front Page Award for national reporting and the News-
. paper Guild’s grand award. He lives with his wifz a2nd
. two daughtars in Falls Church, Virginia,
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AUTHOR’S PREFACE - T Xv

some measure, and the coatributions of several hav
been immense. - B .

- We believe we have interviewed or had access to re-

ports from all postwar KGB defectors except two. Fear-

ful of provoking retaliation against relatives in the So-

viet Union, several have imsisted upon anonymity.

Those who may be thanked publicly are identified in
“the Acknowledgments on page 587. . :

. Two of the most important former XGB personnel:

now in the West came to us of their own initiative. One
was Yuri Ivanovich Nosenko, a KGB major who es-
caped to the United States through Switzerland in 1964.
Although Nosenko testified in secret before the Warren
Commission investigating the assassination of President
" Kennedy, he subsequently declined to grant any press
Interviews, and his considerable revelations have re-
mained uoknown outside the Western intelligence com-
munity. But in May 1970 Nosenko walked unan-
nounced into our Washington offices, stated he had read
of our project in the Reader’s Digest, and offerad his
assistance. (Later I was told that the KGB long has
hunted Noserko with the intention. of killing him. By
coming unguarded to our offices, less than four blocks
from the Soviet. embassy, he created consternation

among American authorities responsible for his safety. -

Nevertheless, we were able to interview Nosenko ex-
tensively on numerous occasions.) . . —

On February 1, 1972, I received an unsolicited let-
ter from Vladimir Nikolaevich Sakharov, who identi-
‘fied himself as a former Soviet diplomat and KGB
agent. He suggested that he possessed information of
possible interest. His story, which is told in Chapter
IT, proved to be one of the most significant of 21l.. . - i

In most cases, we have succeeded in verifying from
security services or other independent sources the es-
sence of information ‘acquired from former KGB per-
sonnel. In those cases where a defector is the scle
source of given informaton, wé so indicate in the
Chapter Notes that explain the basis upon which each
chapter is written. - R : s,

At the outset of our research, we were fortunate

enough o engage the services of Katharine Clark, who -

LA b g
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and headed for the safes. The locksmiths, paotogra-
phers, and specialists in opening sealed documents
emerged in about an hour, their work dozs z2nd ua-
detected. The dog causzd thz only slight difcelty. The

_officer feeding him kept calling for mors 'meat, com-

Plaining, “This dog is ezting by the kilo.” .
Nosenko pinpointsd for the State Dezpartment the
location of forty-four microphones built into the walls
of the American embassy whean it was constructed in
1952. They were outfitted with covers that shislded

_them from electronic sweeps perodically made by

U.S. security officers. American diplomats, of course,
were instructed to be guarded in their talk because of
the possibility of undetected listening davices, Never-
theless, the everyday conversztons tha microphones re- -
layed for twelve years told ths KGB muchk 2bout what .

the embassy was reporting to Washingten 2s well as

~ about U.S. interests, coacarns, and rezctions to Inter-

national events.

While apprehensive zbout zlien idzes that foreigners
may introduce, the leadership also fears Propagation of
dissident ideas by Sovist intsllactnals whose access to
the people iIs not so easily intardictad. Accordinzly, the
KGB infesis the arts and sciences with officars and
informants in an effort to police thought 2nd creativity
among toe intelligenisiz. The secretary of the Sovist
Writers’ Union from 1546 to 1956, Aleksandr Ale-
ksandrovich Fadeyev, was a notorious collzborztor who
consigned at least six hundred intellactuals to concen-
tration camps. After Khrushchey conf-med Stalin’s
mass murcer and enslavement of innocert pzopls, some
of Fadeyev’s surviving victims were rekabilitatad and
appeared in Moscow. Hzunted by the reincammation of
men he bad doomed, Fadeysv shot himsslf in 1956.

. He stated in his suicids note that he no longer could

bear life in the Sovist Union. In Septembsr 1972 the
Central Committee 2mnounced the appointmsnt of
Aleksei V. Romanov as editor of Sovizr Culrure, the
Party publication that tells intsllectuals what they are
supposed to think. Romzarov is the izformant who
caused the Imprisonment of the zuthor Alsksandr
Solzhenitsyn back in 1945. Other metheds by which




TREASURES FROM THE VAULT ’ 299

Jocks to the vaunlt Inside, he stuffed ervelopes—some
"eleven by thirteen inches, others eight by eleven—into
tke blue fiight bag. Locking the vault and then the
outer deor of the center, he ran to his Citron and
drove off to meet Feliks. All went precisely as re-
hearsed. At 3:15 A.M. Johoson recoversd the enve-
lopes by the cemetery and replaced them'in the vauit
By the time he reached home Sunday morning, 2 mass
- of American cryptographic and military secrets—some
so sensitive thay were classified higher. man top secret | -
—were already en route to Moscow. - oS e
" The next Saturday night, December. 22, J'ohnson e
again Jooted the vault without the least difficulty. This _°
time he sclected new envelopes that had amived during -~ ..
- the preceding two or thres da.ys. About a tlmd con- s 20
tained cryptograpnic materials, SRR RS
-The day after Christmas, Fe.i‘s greetﬂd Johmsor- ju-
bilantly: “On behalf of the Council of Ministers of the
" USSR, I have been directed to congratulaie yow:on ..
the great contribution you have made to peace. I am -
- told that some of the material we sant was so interesting
‘that it was read by Comrade Khrushchev himself. In
appreciation, yon have been awarded the rank of major :
in the Red Army. I also have been avthorized to give:
you a bonus of $2,000. Take 2 hohday and. go to j_
Monfe Carlo and live it up. n T .
- The suppossd rank of ma;or oi course represented. a *.
- ﬁcnuous award bestowed to stimulate Johmson’s ego
"- and motvate him. further. But there Is mdependﬁnt‘ -
_ testimony to the effect that 2n excited Xhrushchev did
: sn.dy the materials Johnson purveyed. Yuri Nosenko, -
who in 1963 was still staticned at.the-Center, states
_ that the arrival:of the. first documents: from the ‘vauit
-created such 2 sensation that.romors-of.2 ‘momentons .
new penetration+in France spread through.the -upper’ - -
- eckelons of the KGB. According to what he was told, --
- the documents were adjudged so-important that imme=~
. diately after translation, copiesiwere rushed to.Khru-

O
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i o s 2ot

shchev 2nd certzin Politburo members. Nosenko also.
heard that some of the stolen data disclosed numbers
and locations of Amencan nnclear_Warheads s;ored in

l6a
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Clearly, the documents from the vault were extraor-
dinary, not only because of their coatent but also be-
cause of their indisputable authenticity. Anyone study-
ing them might as well have been a2dmined to the
hlchest councils of the United States and been allowed
to take notes. Some of the ultrasecret papers outlined
major modifications or additons to the basic Ameri-
can strategic plan for the defense of Western Europe.
No one document, by itself, providad an overall blue-
print of the plan, but collecuvely they laid it bare to the
KGB. The Soviet Union could now idsntify with cer-
tainty strengths to be countersd and vuolrerabilities that

" . could be ex-plozted. Great and decisive batities have
. been won with less intsllicence than these first two

penutranons yielded. And this was ogly the beginning. -
eed, the initial yield was so spec:zmﬂar that the
Sovzet Union 2dopted further precautions to safegnard
the operation. Nosenko says that all subsequent entries
into the vault requirad direct approva}. from the Polit-
buro, and that with the approach of each, 2n air of
tension and excitement pervaded the XGB command.
This corresponds with instructions Johason received in
January 1963 from Feliks, who advisad that kenceforth
the vault would be looted only 2t intervals of from
four to six weeks, and that each eniry would be sched-
uled a minimum ‘of fourteen days in advance. “We
must bring people in specially from Moscow,” Fehks
said. “The arrangaments are very comchcat°d.” ‘

A team of technicizns was required to process the
documernts Johnson removed, but the KXGB dared not
station them permanently in Pms It ¥mew that French
security would eventually recognize them as the spe-
cialists they were, and realize that their presence sig-
npified a leakage of considarable importance. The KGE
also knew the technicians probably would be detectec
if they shuttled in and out of Paris too often. Therefore
it chose to reduce the frequency of their joumeys anc
to have them come to Paris individually and oy various

‘routes—via Germany, Algeria, Belgium, or Daamark.

Additionally, the KGB recognized that althougt
Johnson bhad twice taken documsnts from the vaul
with ease, each penctration still entailed higk risks. I
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will hour after hour. Having cut countless trees in his

youth, he now derives satisfaction from planting and

nurturing thermn.

_ In his ¢ community he is known as a moderate Repub«
lican, an occasional churchgoer and the personification
of respectability. The same disarming grin and manner
that sustained him in Moscow, at Tiffany’s, and on the
New York waterfront have helped fill hxs new life with
good frisnds.

- In spitz of the excellence of Tuomi’s abxhtx&s as a
- Spy, mysteries remain in this story that he knew and
lived. How did the FBI know he was coming? How

did it know who he was? Tuomi has never been able
to ascertzin the answers. Nexther it would appear ha.s
the KGB. e

The Russiaas for years ev;dently were unc\.r‘a.m
about what actually happened to Tuomi. Certainly they
must have suspected that he had changed allegiance.

- But they could not be sure that he had not died an
anonymous death, the victim of 2 street thug or an auto-
mobile accident. Between 1964 and -1971 his name

never appeared on the list of men and women whom .

e XGB hunts throughout the world. This list, pub-
lished in a secret book bound in a blue cover, Is dis-
tributed to all KGB Residencies abroad and 211 KGB
offices in the Soviet Union. It provides brief biographi-
cal detail about the wanted man, a statement of his
crime, and the sentence pronounced on him, either at a
_ tmal or in absentia. The current list, for example, shows

that Yurl NosenXo has. been sentenced in absentia to
the “highest measure of punishment.” So have most of
the other KGB officers now in the West. - .
. In 1971, after the Reader’s Digest had pubhs'ned in
sh:htly d:ﬁarent form 2n excerpt from this book manu-
script containing the story of Tuomi, the FBI warned
him that the KGB now was hunting him. His name had
been addad to the official list of. those upon whom the
KGB sesks
~est measure of pumshment.” C it

s, by any means it can, to mﬂxct the “hxah— )

e e e e . e B oA e
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Their sensitivity is well flustrated by the abject fear
shown by tke KGB Teadersth after L= Harvey Os-
wald was arrested zs the assassin of President Kennedy.
The reaction has besn disclosed by Yuri Nosenko, who,

as deputy director cf the Americen ss=ctiom of tha
Seventa Dspartment, beceme involved with Oswald
when he requested Sovist citizenship in 1959. Nosenko |
states that two panels of psychiatrists indspendanily ex- |
amined  Oswald at KGB behs=st, and each corcluded

that though not imsaans, hs was quits abnormal and -
unstable. Accordma.y the XGB ordersd that Oswald

be routinely watched, but not recruited or in any way

utilized. Oswald returned to the United States @ Juze

1562, then in Semebar 1963 applied 2t the Soviet

embassy in Mexico City for 2 visa to go back to Mos-

cow. On instructions from the KGB, ths embassy

blocked his retmn by insisting that he first obtain 2n

entry visa to Cubs, th:ou?_h which hs proposad to’
travel. The Cubans, in torn, declined to issus a visa

until he presented one from the Russians. Shuntad back

and forth between thes two embassies, Oswald finally

departed Mexico City in dlscru.st and on \Iovemb°r 22

shot the President.

With news of his arrast, the KGB w=s Lsrn_.d that,
in ignorance or disregard of the headgruarters order not
to deal with him, 2n officer in the £eid might have
utilized Oswald for some purpose. According to Nosen-
ko, the znxiety was so intznse that the \GB dispatched
2 bomber to Minsk, where Oswald had lived, to fiy his -
file to Moscow overnight. Nosenko recells that at ths
Center officers crowdsd azrornd the bulky dossier,
drezding as they turaed each page that tha next rmoht
reveal some relationship between Oswald and the KGB.
All knew that should such a relatzonsw'p be found to
bhave existed, American public opinicn would blamse
the KGB for the asassrzanon, and the cons.,qwnc\.s
could be horrendous. . =3

Concern over forzsicn opm.cn has prodncnd some
major restrictions of KGB operations. The revulsion-

_ caused by-confessions of the KGB.zssassin Bogdan

Stashinsky ir 1962 mmfiuenced the Politburo to curtail
the political mmurders which the Soviet Union had been
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An _ini‘fervieiv with Edward J ay Epstein by Susana Duncan

“ We are left with the irksome suspicion that there is still a -

-mole burrowing up through the ranks of the CIA and the FBI...”

In 1961, 2 KGB major named Ana-"

. toli Golitsin defected to the United

States and informed the CIA that the-.

Soviets had penetrated the CIA and

the FBI. Thus began a frantic search-

for the “meles”—agents who work for
- _one intelligence agency while secretly
passing information to a hostile agency.

The Golitsin episode is the first of
several interlocking spy stories that
Edward Jay Epstein turned up while
researching 2 new book on Lee Harvey
Osweald.

It seems difficult to believe that any-
thing new about the assassination of
President Kennedy could be uncovered
fourteen years after the event, the FBI,
the Warren Commissicn, and 2 host of
critics having already investigated it.
Yet Epstein not only unearths numer-
ous spies we've never heard about be-
-fore—with intriguing code names, like
“Foxtrot,” “Fedora,” “Komarov,” and
“Stone”—but also introduces 74 new
witnasses to Oswald’s life.

Twelve years ago, Epstein published

Inquest, the first and most damaging
critique of the Warren Report, a2 book

23 NEW YORK/FEBRUARY 27, 1978

which severely reduced the commis-
sion’s credibility. His new book, which
will be published by Reader’s Digsst
Press in the spring and serialized by
Reader’s Digest beginning in March, is
titled Legend, the t=rm used in the in-
telligence business to denote 2 cover
story or false biography constructed by
a government for a secret agent. This
new beok is not about Kennedy’s assas-
sination or bullets or baliistics. Rather,
its thesis is that the Soviets recruited
Lee Harvey Oswald in Japan to steal
secrets about the U-2, and then, upon
his return from Russia to the United
States, constructed a legend for Os-
wald's stay in Russia so that he could
hide his intelligence activities there. The
Soviets never intznded for Oswald to
kill President Kennasdy, but when hs
did, they sent a fake defector, Yuri

Nosenko, to the United States to tell a.

story that would corroborate Oswald’s
legend. Nosenko’s legend, in turn, was
reinforced by the story told by another
Soviet disinformation agent, code-
named “Fedora,” who had volunteered
his services two years earlier as a dou-
ble agent to J. Edgar Hoover (while

still remaining under Soviet control).
The idea, apparently, was for Nosanko
to go befors the Warren Commission
2nd assert that the KGB filss showad
that Oswald had never had any con-
nection with Soviet intelligance.
Everything began to unraval for tha
Russian moles when 2 cod2-brezking
team from the National Security Agan-
cy intarceptad the cable traffic betwsesn
Moscow and the delegation in Genava
from which Nosenko said ke had de-
fected. And uader cross-examination,
Nosenko admitted that he had lied cn
key elamants of his story. Fedora was
the next domino to fall. Hz had con-
firmed parts of Nosenko’s story wkich
he now admitted were false. As far as

CIA countsrintelligance was concemnead, -

both Fedora and Nosanko weare “blown’™
as Soviet agents. Richard Halms per-
sonally warnad Chiaf Justice Earl War-
ren against accepting Nosenko's infor-
mation. J. Edgar Hoover, howsver,
having based most of his counteraspi-
onags oparations on Fedora, refused
to accept this assessment.

Meanwhile, back at the CIA, Nosen-
ko was locked up in a detcntion center

Photographed by Don Radon
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“_..J.Edgar Hoover was feeding secret information to the Soviets

through a supposed double agent, ‘Fedora,” for over a decade...”

for intansive questioning. Attention fo-
cused on an earlier Nosenko mission:
to hide the tracks of a Soviet mole who
was presumably burrowing his way in-

to the heart of the CIA. At least that

was the view of James Jesus Angleton,
the chief of CIA counterintelligence.
After all, the Sovists had planted a
molz in British intelligence—Kim Phil-
by—and a mole in West German intel-
ligence—Heinz Felfe. Why not expect
to find one in the CIA or FBI? Pretty
soon, the hunt for a mole within the
CIA and the attempts to solve the No-
senko-Fedora issues raised by the Os-
wald case led to a morass of confusion
and to warfare between the FBI and
the CIA. . w7 L E
The unnerving implications of Ep-
stein’s book go far beyond the events
-of 1963. The book ends with the firing
of most of the CIA’s counterintelligence
staff in 1976, 2nd we are left with the
- irksome suspicion that Fedora is still a
trusted contact for the FBI’s New York
- office and that there is still 2 mole bur-
rowing his way.up through the ranks
of the CIA or the FBI. New York Mag-
azine arranged an exclusive interview
with Epstein in which he talked to
senior editor Susana Duncan about his
Oswald bookx and about the Russian
moles. He 2lso agreed to write four of
the new spy stories. giving many de-
. tails that he omitted from the book.

: Question-:. The. -‘.Var'ren Cémfnission,
FBI, and many other sleuths over the

. past fifteen years have investigatad the
Oswald case. How can you hope to

come up with any new facts or differ-
.ent answers? £ . 2

Answer: I began by rejecting the idea
that there was something new to be
found out about bullets, wounds, or the
grassy knoll. Instead I asked: Why did
Lee Harvey Oswald ‘defect to the So-
viet Union in 19592 Jt seemed incred-
ible to me that a twenty-year-old marine
would suddenly decide to leave his
family a2nd friends and go live in 2

- strange country. I became interested in
the question of motive.

Q. How did you begin your investi-
gation? .

A. Iknew the starting point had to be
finding 2ll the witnesses to areas of Os-
wald’s life which had been missed or
neglected by previous investigations.

Q. Is that why you interviewed the
marines who had served with him in
Japan?
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Edward Jay Epstein: Born in New York
City in 1933, Epstein has just completed a
two-year investigation into Lee Harvey
Oswald’s relationskips with the intelli-
gence services of three nations—Russie,
America, and Cuba. Epstein has a Har-
vard Ph.D. and has taught political sci-
ence at Harvard, MIT, and UCLA. He is
the author of several books, including
New From Nowhare and Agency of Fear.

A. Right. I was interestad in knowing
what happenad to Oswald in the Ma-
rine Corps. The Warren Commission
had questioned only one marine who
served with Oswald at the Atsugi air
base in Japan. With the help of four
researchers, 1 found 104 marines who
had: known Oswald or had worked
with him in Japan. It then became
possible to reconstruct Oswald’s activi-
ties in the Marin= Corps before he de-
fected to the Soviet Union.

"Q. What did you learn from the
marines?

-A. Oswald was a radar operator
who, along with the other men in his
unit, frequently saw the U-2 taking off
and landing and heard its high-altitude
requests for weather information on
the radio. -

Q. How was this important?

A. 1 didn’t know how valuable this
information was at the time. But I quss-
tioned the designer of the U-2 at Lock-
heed, Clarence Johnsen, -and Richard
Bissell, former special assistant to the
director of the CIA, who was in charge
of the U-2 program in 1938, and found
out that acquiring detailed information
about the altitude and flight patterns of
this novel spy plane was ths number-
one priority of Soviet intelligence. 1

-

also questioned Francis Gary Powers,
the U-2 pilot who was shot down over
Russia in 1980.

Q. What did Powers tell you?

A. Powers was shot down in May—
2bout six months after Oswzld had da-
fected to the Soviet Union. Hz was in-

terrogatad by th2 Soviets for zbout six’

months, and he recalled being asked
numerous quasticns about Atsugi air
base, other pilots at the basz, and ths
altitude and flight characteristics of the
plane. Powers told me that ha suspsctad
that an American with some tachnical

knowledge of the U-2 had .providad a -

great dzal of the informaticn behind
the questions he was askad in Moscow.

Now, under the CIA’s mailopening

program, th2 agency intercapted a let-
ter written by Oswald in Moscow to

_his brother in which Oswald said that -

he had ssen Powers. No ons had ever.
xplained whare h2 would have had the
opportunity to sez Powers.

Q. Are you saying that Oswald saw

Powers in Russia at ths time of Pow-
ers’s interrogation?

A.Yes, and Powers also thought that
Oswald was involved in his bzing shot-
down over Russia. He explainad to m2
in_great detail how the sscret of thas
U-2 was the plan2’s electronic capa-
bility to confuse Soviet radar. As
long as the radar couldn’t g2t a precise
reading on thaz U-2’s zltin:ds, Sovist
missiles couldn’t bz adjusted to explode
on target. The Soviats had thz missile

power—thay had already sent Sputnik .
into spaca—but thzy dida™t have the -

guidance system. Oswald, working at
Atsugi air base, was in a position to
ascertain th2 altituds at which ths U-2
flew. If the Soviets had this informa-
tion they could have calculated thas
degree of the U-2's elsctronic countar-
measures and adjusted
accordingly.

r

.. Q. Powers died in th2 summear of

1977, when a hzlicopter he was flying
ran out of gas over Los Angalss. Didn't
two other witnesses you interviewed
die violant deaths?

A. Yes, William C. Suliivan, former
hzad of counterintzlligenca for the FBI,
who was killed in 2 huntingz zccident in
1977, and Georzz D=z Mohraaschilde, a
close friend of Oswald’s, who shot
himsell after ‘the second day of a
prearrangad four-day interview. It is
tempting to see a connaciion between
thase deaths, but I don't. After all,

12ir missiles
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1 xmerwewed over 200 wxmessea.

Q Dz Mohrenschildt became 2 good
friend of Oswald's after Oswald re-

turnzd from Russia. What did he tell
you about him?

A. He arranged a good part of Os-
wald’s life in Dallas after Oswald re-
turned from the Soviet Union in 1962,
but said he never would have done so
~had hz not been encouraged to by a
CIA officer in Dallas named J. Walter
Moore. Moore was the head of the
Domestic Contact Service in Dallas, a
..CIA unit which interviewed individuals
who had returned from Eastern Europe

and the Soviet Union. De Mohrenschild:

said that he had discussed Oswald with
Moore and Moore had told him that
Oswald was “harmless.” But De Mohr-

- enschildt strongly suggested that Moore

was interested in what Oswald had to
say. Dz Mohrenschildt didn’t, however,
_ detail any specific arrangement he had

thh Moore. - : T

Q. The CIA denied in the Warren Re-

- port and in every proceeding that

it had ever had ‘any interest in Os-

. wald. What did Moore or other mem-

bers of the CIA make of De Mohren-
schilde’s allegation?

: AL Moore refused to speak to me for

,/~ th° reason that he was still a CIA offi-

cer 2nd CIA officers were not. allowed
to be interviewed. The CIA public-

" relations man—whom I reachad when

-~ 1 tried to speak to Admiral Turner—

refused comment on the allegation. Fi-
nally, I asked Melvin Laird, now a

" Washington editor for the Reader’s Di-
- .. gest, If he would try to contact Admiral

- Turner and ask him about the charge.
_ Turner apparently consulted with hlS
: P.R. pzople and then coined a new
*verb by replying, “Wer: no-comment-
mg H A

" Q. What did \Vxlham C. Sulhvan the

forme- FBI coameranchence chief,

te’l you?

 A. Hs was undoubted y one oE the

- most valuable witnesses that I found.

He told me all about Fedora, the Sovist

. intelligence officer who volunteered his
- services to the FBI in 1962 and became

enmeshed in the Oswald case.

Q. Your book suggests that Fedora
was a Soviet agent. all 2long, sent to
misinform the U.S. government by pass-
ing along false or misleading informa-
tion. \V‘ny did Hoover accept Fedora?

A. For reasons of competition be-

- tween tns CIA and the FBI. According

to Sullivan, most of the United States’
intelligence about the Soviet Union’s in-
tentions comes from Soviet intelligence
agents who volunteer to bz double
agents for the United States, It is

virtually impossible for the Unitad
States to establish its own agent inside
Russia since only Soviet intelligence
agents, Soviet diplomats, or Soviet mil-
itary officers have access to Soviet se-
crets. Therefore, since World War 11
the CIA has concentrated on recruiting

crets the CIA was getting, J. Edgar
Hoover was zble to cxpand the activi-
ties of th= FBI.

Q. In your book, you statz that
Hoover was providing Fedora with clas-
sified informztion about United Statas
intelligence in order to promote him

Soviet intelligence officers as spies
or double agents. The FBI, however,
had no such sources and therefore
it couldnt compate with the CIA in
international intelligence. When Fedora,
who was a Soviet intelligence officer,
volunteered to work for the FBI and
supply it with the same sort of se-

Is this really se?

information

and kezp him alive within the KGB.

A. Yes. Hoover was feading secret
to the Soviets throv..ah
Fedora. Hoover couldn’t let him go
back to Moscow empty-handed. He was
supposed to be an ace Sovist intalli-

e na s

¥ f_Stone 4 Thn Han Who Wa ed Ahout the Eolns

“+In December 1961, Ma;or Anatoli Golifsin, 2 s2nior officer in the KGB,’
met secretly with 2 CIA officer in Haisinki, Finlaad. Golitsin had alre =ady ’
_“establishad his bora fides'with the CIA by providing it with top-secret Soviat
-documents, and now he wanted to dafact. Once in W ashington, ke was as-
“signed the code name“Ston2"” 2nd was turnad over ) ]’amas Iesus Ancl=tcn
the chief of CIA. counterintalligence, fordebrizfidg. ™
~Z7=What Stons revezled in th= months ahead was stagg
.he had heard from the head of the north-n-Eu-oyean section of the KGB
‘that the Soviets had planned to kill 2 leader of 2a opposition-party in his
“area: Since Hugh Gaitskell, Harold Wilson’s rival in Britain’s Labor party,

I

rare virus infection, counterintalligence officers in the CIA suspectad that
H the Soviets had done away with Gaitskell in order to promots Harold
“Wilson, but the facts never could be established. Ston2 also intimated that.
“some“of de Gaulle’s top advisers wers working for the Soviats. This led to”
a major rift—one which has never teen h%led—be;ween American and
French intelligence- Leon- Uris’s -‘Topaz is a fctionalization of this case.

“had planted one mole deep within the CIA 2nd another within ths FBI,-
with the objective of promoting and advancing tham to po:mons of leader

-identity but'that in late 1957.V. M. Kovshuk, one of the key executives of
-the KGB, had come to Washington undsr the codz name. “I\omarov . pres::
sumably to activate the mols. Smce the FBI had had homa rov under sur<<
[ vexHance,,Ancleton. decidad: to find out:who ‘Komarov “or- -Kovshuk’ had.

_mole was.among thenumerous people Kovshuk was obs°rved to havr= s22)
: whxle makmc hxs social’ ‘and” business rounds’ - = % ;'.-;,:; z
=EA personal interview was quickly arranged Batwasn Stone 4nd. Atta-ney
‘General Rabert E Kermedy during which Ston> reportadly as‘(.d for $30-%
-million to- Tun I:us own: znt=xl:gence Operation against tha Sovze.s Richard-
. Helms, th“n running “the- cland=stme part of thz CiA; gave Anolezan carte-
“blanche’to use- wha*ever resources-were necessary to "d=verp ‘Stone, and;
for the=next thm“n.')‘ea'irup- until“the"day’ hs ‘was. “feremptorily Sred)>
‘Angleton had'his sispicions and made every. atte—xpt to ferret out tn= ClA<

and FBI 'noles to whon Stone had ath.ded

il

- Hugh Gaitskell: - "Charles d=

CAA rival of Harald.‘-f' Gaulle: His
chief of CIAs ' - Cebinet was szid
counterintalli--2: :‘Bntams Laoor -7 toconmtcina -
gence, ke bel:eues - .- 'party, heis bes i .. -Sowet molecrd
there is still e "~ " lizved murdered “so lost Amzr-::.:’s
mole-in the CIA. Lby rheKGB L - trust.. -

R I e - = e

Angleton: Ex-:

“Store” for §50-° ~
--."ri'rilh'on to rur cn

_operction azcinst -

Russza. o

..- el T -

ering. - H= told hcw"

. was the only opposition leader to die at this tx'r:-, and he.diad of 2 yery °

<~ What most concerned Angleton was Ston2’s suggastion that the Soviets -

.ship’in’ American intelligence. Stone ‘said that hz didn’t know the mole’s -

. seen’during:; ‘this: mp_d> was! u—xabIe ‘howaver-to datsrmine. ‘Whethet the. T

Kennedy: Wes . 7
asked by dejector- -

"

-
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“...Powers thought that Oswald was in- LT T e
volved in his being downed over Russia...”

gence agent and therefore Hoover had
to provide him with some information.
Fedora would bring in the KGB’s shop-
ping list, and the FBI would take it to
the other agencies of the government
to bz cleared before the information
went to the Soviets.

An enormous amount of classified
information was handed to Fedora over
a decade. Sullivan also fearsd that the
Sovists had their own mole within
the Naw York office of the FBI, one
who had 2 part in clearing the infor-
maticn. The Soviets would then find
out not only what the United States
had clzared for them but also possxbly
what wasn’t clearsd.

Q. You discussed Fedora with nu-

" merous other formsr CIA and FBI off-
- cers, including some of the top execu-

tives in the CIA in the period when -

Fedora was supplying information.

- What did you learn from them?

A. They all believed that Fedora was

nothing more than a Soviet disinforma-

tion a2gent.

© Q. It’s odd that CIA and FBI officers

werz willing to give you almost all the
facts zbout his case. How dld you ge:
them to talk?

A. The CIA officers 1 approac‘xed
were formar officers, retired. or fired
from the CIA. I would usually begin by
writing them a letter stating either that
someaone else had discussed the case
they were involved in, and that I needed
clerification from them, or that I had
received some documsnts under Free-

dom of Information which mentioned =

them or their case. Usually I found this

“piquad their curiosity. If they would
" agree to see me, I would usually do

" most of the talking, telling them what

other pople told me or “what I had
found out in documents.

Q. But why did they talk?

A. One device that almost always
worksd was showing them Freedom
of Information documents mentioning
their name or operational details of a
case. Predictably their first reaction
was fury that the CIA would ever re-
lease this information. Their second re-
action was to be offended that someone
in thz present CIA had it in for them.
They were soon eagar to correct the
record or fill out the context of a case.

Their reasoning was that if the govern-
ment could release information under

" Freedom of Information, why should

they keep their lips sealed.
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-divulge, facts which included his nama

. what Nosenko had done in 1962.

Q. Is this how you got the CIA offi-
cer who handled Nosenko to speak
about his case?

A. Yes. He is now living in retirement
in Europe, and when 1 first. phonad
him and wrote him he refused to sez
me. Finally, after I had written a draft
of my book, 1 tried again. This tima I
wrote stating the facts 1 was about to

and his involvement in the cass. He
then agreed to sse me.

We met at the Waterloo battlefield in
Belgium, and I showed him zbout a
hundred pagas of documents that in-
volved him. I had acqmred thase docu-
ments under Freedom of Information.
He then told me that I was “deeply
wrong” because I was missing a crucial
element of the Nossnko case, but he
was not sure that he was willing to
provide it. A few wesks went by and he
agreed to meet me again, this time at
Saint-Tropez in Franc We then spent
three weeks together, going mainly to
the Club 55, a beach club, where he
gave me what he considered to be the
crucizl context on the case, which was

Q. And what was that?

A. Nosenko had been sent by the
Soviets to the CIA to paint false tracks

away from the trail of a Soviet mole in
th.. CIA.

Q Did you ever g
And if so, how?

A. Yes. The CIA‘pu.t me onto him. i

2t to see Nosenko?

‘had any connection or debrisfing by the

~ A. 1 presume that it found out I
was writing a2 book on Lee Harvey Os-
wald and it wanted me to put No-

senko’s message in it. Nosenko’s mes-
sage was that Oswald was a complate
Ioner in the Soviet Union and never

'Q. How do you explain that?

KGB. I spent about four hours inter-
viewing Nosenko.

Q. Your book strongly suggests that
Nosenko is 2 fake. Do you believe the
CIA was trying to mislead you by send-
ing you to him?

A. Yes. It sent me Nosenko as 2 lecut-
imate witness to Oswald's activities in
the Soviet Union without telling m=2
that Nosenko had been suspected of
being a Soviet disinformatior agant.

Q. When did you first become sus-
picious (Continued on page - 36)

Pnotographed by Hanri Cauman
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Nosenko: The Rad Herring

In June 1982, Yuri Ivanovich Nosenko, a KGB officer
attached 1o the Sovist delegation at the Gen=ava disarma-
ment conference, met two CIA officers in a “safe house™
and ciizred to become 2 double agent. He had informa-
tion about two spies. One was Colonel Peter Popav,
a mole working for the Americans inside the Soviet mili-
tary; his capture by the Soviets in 1959 had bafiled the
CIA. Th= othar was “Andray,” 2 Soviet mole in American
intelligence. Nosenko zlso said that Finland's Prasidant
Urho Kekkonen was the Soviets’ “man in Finland.” Later,
however, he dznied ever having said this.

During ths 1860s, Nosenko gave information about four
people of great interest to American intelligence: Popov,
“Andray,” Lee Harvey Oswald, and a Sovist ofticial
named Chsarepanoy.

Nosenko’s Popov story: After Popov was caught in
1859, the KGB sant him to mesat his American ceatact in
Moscow with a messages written on six sheeis of toilat
paper, stating that he had been captursd by the KGB
through routine surveillance. Now, since most moles are
betraysd by insids agents, and since Popov was known to
have bzzn under KGB control at ths time he dalivered the

- toilet-paper message, it seemed that the messags was fab-
rication meant to conceal the real means by which Popov
was batrayed—by 2 Soviet molz in American intalligence.

Nosznko, however, stated categorically that Popoy was

.caught through a KGB surveillance devicz wheareby a
chemical painied onto a target’s shoes made it possible for

" him to be followed without his knowledge. According to
‘Nosenko, no Soviet mole had betrayed Popov.

Nosenko’s “Andrey” story: Nosenko then a2dded to de-
fector Stone’s story (see box, page 31) about the Sovist
mole who had penetrated the CIA. Stons had suggestad
that Kovshuk, 2 high KGB official, had activatad a Soviet
mole during his trip to Washington. Nosenko explainad
that he was Kovshuk’s deputy and knew that Kovshuk had
gone to see the most important agent ever recruited by the
Sovists, 2 man givea the code name “Andrey.” He then
providad a set of clues to the idzntity of Andray. Nosenko

- was given the code name “Foxtrot” and told to continue

- collecting information for United States intelligence. When
James Jesus Angleton, thz counterintslligence chizf in
Washington, heard the full context of the case, he de-

- cided that Nosenko was probably no more than 2 KGB
disinformation agent sent over by the Russians to lead
false tracks away from the mole within the CIA. The
Andrey cluss, once followed, lad to 2 motor mechanic
somewhere in the Washington, D.C., area.

Nosenko’s Oswald story: For the next eighteen months,
there was no word from Nosenko. Then, in January 1964,
only weeks after President Kennedy was assassinated,
Nosenko 2gain appeared in Geneva with a bombshell for

. the CIA. He claimed that he was the KGB officer who had
sup2riniended Lee Harvey Oswald’s file during his three
y2ars in Russia prior to the assassination and by coinci-
.dence had 2lso conducted ths post-assassination investi-
gation into Oswald’s activities in Russia. Nosenko stated
categorically that Oswald had had no dealings with the

KGB. He had never been dzbriefed by any organ of So- {a new home in North Carolina.

viet intelligence. He had not been recruited by the Soviats
prior to his defection to Russia or ever trained or even

cording to Nosenko, completaly innocent in the Oswald
case. Nosenko then insisted that he bz zallowed to defacts

B

because he had reccived a recall telegram from Moscow;
which meant the KGB probably knew of his contact with
tha CIA and would kill him if ke returnad.

Given Nosenko’s status as an Oswald witness, the
CIA had no choice, and Nosenko came to the United
States. Fedora (see box, page 36). who was presumed to be
a double agent for the FBI at that time, confirmed for ths
FBI that Nosenko was indzed 2 KGB agent who had de-
fected, that Nosenko had been a lisutenant colonel, 2nd
that Nosenko had received a recall telegram from Russia.
Meanwhile, the CIA discovered that Nossnko had told
three lies: (1) A special unit of the National Security
Agency had intercepted telegram traffic received by the
Soviet mission in Geneva and found that no recall tele-
gram for Nosenko had been recsived on the day he'd said;
(2) ths CIA had determined that Nosenko had not hsid
the rank of lieutenant colonel as he’d claimed; and (3) the
Soviet defactor code-named “Stone” had told the CIA that
Nosenko could not have bezn in the section of the KGB
he claimed to have been in, since Stons would have known .
him if ke had been. :

Under intensive cross-examination, Nosenko broke
down. He admitted thzat he’d only been a captain, not 2
colonel; that the travel document ha had carried with him
identifying him as 2 colonel had bzen “in error”—al-
though how an official document could misidentify his
rank was never explained—and that he had fabricated
the story about the recall telegram 2o convince the Amari-
cans to allow him to defect. This meant that Fedora, who
had confirmed Nosenko’s rank of colonel and his recall
telegram story, had also bszen giving false information.

James Angleton and the Sovist Russia Division of tha
ClA concluded that Nosenko’s cover story or legend had
been prepared by the KGB in Moscow and that Fedora
had been fed the cover story in order to “confirm™ it

The CIA made one final attempt to break Nosenko.

In a suburb of Washington, D.C., Nossnko was confinad
in 2 paddsd basement rcom with a television camera in tha
ceiling to observe his activities and make sure that ha did
not attempt to injure himself. As there was no natural
light in the room, the clock was sst back in an attempt to
confuse Nosenko’s biological clock. He was given ciga-
rettes for a period of time and then suddenly denisd them
in the hope of inducing 2 nicotinz dependancy. For thres
years, a team of interrogators worked over and over the
contradictions in his story. At one point only did it seem
Nosenko was about to crack, but he naver did.

Finally, in 1967, the CIA’s Soviet Russia Division was
asked to produce 2 report on Nosenko. The report, which
ran 900 pages in length, virtually indicted Nosenko as a
Soviet agent. The CIA now faced a dilemma. If i
officially denounced Nossnko as a disinformation agent,
the Warren Commission’s conclusions about Oswald’s con-
nections with the KGB would have to be reconsidzred,
and the American public would lose confidence in all
documents and cvidence furnished by Soviet defectors.

It was finally decided in 1988 to give Nosenko $30,000 ¢

a year as a “consultant” to the CIA, a new identity, andg

e
Nosenko’s Cherepanov story: This is Nosenko’s fourth

story and is contained in 2 separate box (page 37).

-

was rehabilitated. He’s now

cases for the “new”” CIA. —EJE

E—
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spoken to by Soviet intelligence agents. The KGB was, ac- Seven years later, after the Angelion firing, Nosenko :
in Washington handling 120,
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‘Fedora’ Ths Spy Who Duped J. Edgar Hoover

In March 1962, a Soviet official attached to the U.N. told the FBI office
in Naw York that he was actually 2 senior officer of the KGB, assigned to
gather information from Sovizat espionage networks on the East Coast 2bout
developments in Amsrican science and technology. He said that he was
disafiscted with the KGB and offered to provida the FBI with information
about Soviet plans and agents. He was assigned the code name “Fedora.”

Up to this point, the CIA more or less monopolized reporting to the

- presidant on the inner workings of the Soviet government. J. Edgar Hoover

saw that with Fedora he would now be able to compete with tha CIA, and
although the FBI at first labeled Fedora’s first few reports “According to a
source of unknown reliability,” Hoover personally ordsred that the “un”
be dzlzted. Moreover, under Hoover’s personal orders, the reports were not
to be passed to the CIA but sent directly to the president.

From 1962 until 1977, Fadora, althbough still 2 XGB officer at the uxN.,
provided the FBI with information on a2 wide range of subjects. Almost
from the very beginning, however, the CIA was suspicious of Fedora. In
1964, in another case involving Lee Harvey Oswald, the CIA intar-
ceptad Soviet cable traffic which revealed that Fedora had given falss
information about another Soviet agent (see box,page 35). This led the
CIA’s counterintelligence staff to suggest that Fedora was most probably a
Soviat agent feeding “disinformation” to the FBI. Indesd, over the years,
Fedora misled the FBI on a number of crucial matters. .

Fedora’s disinformation:

O The Profumo scandal. Fedora said it was all a French setep. In fact,
it turned out to have been a Soviet-intelligence operation.

O The ABM. Just when the American government was engaged in a
debate over whether to build an antiballistic-missile system, Fedora told the
FBI that the Unitad States was ten years ahead of the Soviets in missile
technology. In fact, we were behind. . . ’

O The “Pentagon papers.” At the height of the furor over the Pentagon
papers, which the New York Times was printing in 1971, it was Fedora
who poisoned the atmosphere further by telling the FBI that the papers had
been leaked to Soviet intelligence. This report, when presentad by Hoover,
provoked Nixon into setting up the “plumbers.” : -

O The American Communist party. Fedora helped Hoover carry on his
lifelong crusade against the American Communist party by presenting him
with the information that it was engaged in espionage activities for the
Soviet Union. Hoover was able to use this data in support of his massive
campaign against the party. (The information was never confirmed.)

Eventually, even senior FBI officials began to doubt the validity of.
Fedora. William C. Sullivan, the deputy director of the FBI under Hoover,
became convinced that Fedora was acting under Soviet control and tri=d to
persuade Heoover of this, but to no avail. Furthermore, tensions betwesn
Hoover and the CIA, exacerbated by the Fedora case, came to a head in
1971, when Hoover all but cut communications between the FBI and the
CIA. The FBI was becoming increasingly dependent on Fedora- Indeed, it
was estimated by one CIA official that S0 percent of all the FBI anti-
Communist cases in New York came from Fedora (and two other Soviets
who joined Federa in supplying the FBI with information). If Fedora was a
fake, the FBI would have to re-evaluate 2ll the casesand information it had
acted on since 1952. Hoover was not prepared to do this, and thus Fedora
lingsred on as an FBI “double agent,” possibly to this day. —EJE
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Gus Hall: U.S.
Communist-party
leader. “Federa”

" - ~-told Hooverthat

William C.
Sollivapn: Head
of FBI counter-
intelligernce

John Profumo:

T "Fedora” tried to
plcce blame for
tize Profumo

Belizved *Fe-
dora” was g - .
true double agent

end gzve him . -~ divisionsuspected  the American - scendcl on the
secret U.S. that “Fedora” Communistswere  French, not on
information. was a Soviet spy. spying for Russia.  tha Soyiets.

-
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(Continued from page 52} of Nosenko?

A. A few wesks after I intarviewed
Nosenko, I had lunch in Washingion
at the Madison Hotel with the Sovist
press officer, 2 man named igor Agou.
I had set up the meeting ia the hope
of persuading the Soviets to allow me
to go to Russia to interview ths Soviet
citizens who had known Oswald dur.
ing the thrze years he spant thera,
Agou, however, made it clear to ma=
very quickly that the Soviets would not
be receptive to such an idea. Mr. Agoun
then said in a very quiet voicz, “Per-

haps I shouldn’t be saying this . . _ but |

you might bz interested in knowing
that there is somsone in Amearica who
could help you ... 2 former KGB off-
cer namead Yuri Nosenko, who kad han-
dled thz Oswald case and who knows
as much zbout Oswald zs anyone Iin
the Soviet Union.”

-

Q. You mean that this Soviat Em-

bassy officer was actually recommang-
ing that you see Nosenko?

A. Yes. I was z bit dumbfoundad. -

Here was zn official from thes Sovist
Embassy recommending that 1 see
someone who was a traitor. And I
couldnt belizsve that Mr. Agou was
just trying to be halpful to ma,

Q. Your book mzkes frequent refer-

ences to Jamas Angleton, the former
head of counterintelligence for the
CIA. Why did he z2gree to s22 you?

—————
1 A.Bzczusz 1 had already interviawad
;Nosenko. Angleton knew tha: since
§Nosenko was working for thz CIA, ke
awouldn’t have seen m= unless tha CIA
had sent him. Angleton, who had bean
ifired from the CIA by Colby, wantad
to know why, after kezping Nosenko
{ In isolation for thirtzen years, tha CIA
;would suddenly send him to ses 2

i journalist doing a story abou: Oswald.
T

Q. Well, what did Anglaton tel}
you? 3

A.
had in Washington, he refused to dis-
cuss aznything about Nosenko, Oswald,
the CIA, or anything else bearing en
what I was writing. He was far more
interestad in finding out what I knew
than in telling me anything, and so I
decidad to leok
staff.

Q. How do you know that these
former CIA officers weren't mi

sinform-
ing you?

A. Of courzz, T have to assum= that
they had axss to grind. A numbsr of
CIA officers whoss carcers rastzd on
the Nosenko cass wantad to see it re-
solved in cn2 way or anather. T also
realized that I could never bz sure

up the members of his.

LR .uma-—“wl
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For thz first three mearings we



... The Warren Commission questioned one marine who knew

or worked with Oswald in J apan. EpsLem found another 104

that crucial facts were not withheld.

Q. What did you consider the great-
est failure in your investigation?

A. The failure to run down a lead
concerning Pavel Voloshin. Voloshin’s
name turns up both in Oswald's address
book and on a letter (from the Patrice
Lumumba University in Moscow) found
among Oswald’s effects after he was
dead. I got a CIA “trace” on Voloshin,
and he turnad out to be a KGB officer
who hud bezn in the Far East at the
same time Oswald was there with
‘the marines, and who had visited Cali-
fornia in 1939 when Oswald was pre-
-paring to defect. He had been in Mos-
cow when Oswald was there, and final-
ly had been in Amsterdam when Os-
wald passed through on his way back
to the United States in 19562. One for-
mer CIA counterintelligence officer

have been the person who recruited Os-
wald or arranged for his defaction.

Q. What was Voloshin doing in
California?

A. He was supposedly working as a
press officer for a Russian dance troupe
that was passing through California. 1
asked Oswald's fellow marines who
served with him in California whather
Oswald had ever talked about this
dance troupe. None of them remem-
bered. One of his friends, Nelson Dzl-
gado, remembered, however, that Os-
wald had talked to a man in a raincoat
for an hour and a half one night when
he was on guard duty. Another marine
2lso' remembered this incident. They
were impressed by the man’s raincont
because it was about S0 dagrzes that
night in California.

I wanted to show these marines a

- suggesied to me that Voloshin might photograph of Voloshin to see if he

et at -

-_:_:.'1 Bhernnanav."h Wonld-Ba & al=-

In thc fall ‘0£:1963, an American’ Busnfssnarr v:smna 2-Soviet mxms:*f

Vin \fo.v:uw' was_ hurrisdly-handed a Ppack: ‘of papers by 2n official named

Cherepanov.. He was told to-.take these: papers to the American Enbaasy-.
- The embassy had never heard of Cherspanov and, suspecting it alt might be
~a Soviet trap-aimed at m&Amenca:z bx.sme:sr’an pno*\copzed the papers |

and gave them to the Soviet mm:st'y “The fact that Cherepanov’s nams

“Wwas ‘on-the-distribution’ ladder-witk  the papen clearly identified -him as a ..
':_traxmr_.Wnen_-rl"e CIA>heard "2boiit- the: ‘papers” being .given back, - th=y-
: ralrzed that the embassy Sy might have 51°n=d Cu..r‘*pano s death’ wa“ant :
o Cner‘-pznor story-became mdrscurices; howeverswhen the papers:
we:e LQLnd includ= g.-cfocum-nf on. Cngr_PI -Popoy; & former’ Armerican:”
~agent.IreRiSsis ‘SLppo-t:w a: hJahI}:susnect-ve-sxon of.f’opov; arrest by
t"n:z\Gb- {sa-nox pacPJ}}— T}ns ﬁndmc -causs atn-* Cl-‘s.to suspect ‘that the
[ Sonet.s Wwers-repedtedly- a:tempnnc““-prot%t some:mole, 111 t‘ae CIA vwo'd.
betrayed.Ponov-‘ = 4
<715 THese suspicions™ Ware scon Confirmed - by Jame So iet mt"‘"m‘s to maks:

“the Unitzd States believe that Cherepanoy was. actually’ trying i d*f\.c‘,_t‘mb ki

_his documants- were bona*fide; and_that by handing them. back, ths- Ameri-~
Jcan Emoas;y h..d ensured Cherﬁ’ra pov’s death:The Soviets called upon Yurd -
--,No:ermo—— GB"ac’nt.wn e ’xced m.]ﬂnuar\rfl""'(sa‘ 50x)——no |
“carry dxsmfor'mnon to- A.mencm oEdalsT Nosenko told the CIA that he’d |
"been sent'to-Gorki in Russia to saarcho"r Che:epanov for the. KGB. He had :
.travel-documents that: supported: this. Bht much’ of Nosenko’s tale séemed-

‘too- farfetched:? ‘NosenXo: claimed “that ‘2 #/Chérepanov’*.who" the- ‘CIA: files -
- showed had ‘offered himsalf as’a" do:_b! acent for the British in Yugoslavia ~

in the éarly: 1930s’ was the same. Che nzpanov who.had recently tried t_o
“defect to-America. In effect, the CIA' was_bzing asked-to believe’ that a’
- Russian KGB agent had survived one attemp: to d,fect and had gonz'on to-
try a second time: He would almost certainly have been exacuted. \ose'mo s

account of what happened instead was even more.difcult to swallow. Ha

said that in-Yugoslavia, Cbereparov had been working for that’ part o;. the

.KGB res*onsxble for forsxcrn espionage, and that. swhen he had ¢ goiten “into -

trouble™ for offering to- belraf his country, he had simply been thrown out

of his departmsnt. He maintained. that:Cherepanoy had then been reki; red :
by the KGB; this time by.that department responsible for-internal afairs.’

“The CIA’ ‘ound thls sto*y unbelﬁvcb;e- Cherepanov hasa’t been heard oF

smce’ e

kS

could conceivably be the man they h::ci
seen. I knew that the FBI h24d Voloshin
under surveillance, and that tha CIA
had a photograph of him in its filz, but
they refusad to turn it over to ma.

Q. You mention the CIA’s misl=zd-
ing you over Nosenko’s borz fides; dxd
lhey try to mislead you anywhare els

A. When we were checking tha book,
my researcher was told by th= CIA that
the CIA neadqmrters building was
only six stories high—a small detaxl.
Later I found out that Richard Halms’s
offics was on the seventh floor 2nd that
it was common knowledgs that the
office was on the ssventh floor. I s:ill
wonder why the CIA was giving m= in-
accurate information. Po:s.oly it was
to make it appear that my own rassarch
was slipshod.

Q. What 2bout the FBI?

A. It provided me with very Hide
information, but what thay did sive me
was generally straightforward, 2nd I
think they tried to bz as halpful a
could.

s e
e T

Q. Were there any witnesses that
you werz unable to find?

A. Yes. I had hoped to inte rv7>w
James Allen ‘»hnt"“vbauch, an Amer
can who admitted spying for tha So~n=~:s
and who was subszquently tris

[

2nd im-
prisoned. He went to Moscow in the
same month that Oswald did 2ad the
Soviets tried to arrangz to have him
marry a Soviet agznt, whom h2 would
bunc back to Lh> United S:tatss. I was
curious to know what ha thought of
Oswald, and if he ever mest }nm or
Marina in the Soviet Union. } wish 1
had also intervizwad a numbar of other
defectors who were in the Sovist Urnion
at the same time as Oswald, incleding
on2 namad Robert E. Webs\-r whom
Oswald reporie dly once asked for on
a visit to the Moscow American Em-
bassy.

Q. Are therc other questions you

would like to s22 resolved.

A. Yes. For example, I found four
marinas who remembared ba 2ing inter-
viewed after Oswald defected to the

Soviet Union and were a=\ed about
Oswald’s access to classifiad informa-
tion. One rememberad giving 2 w:i:—
ten statement and the othars remam-
bered being quesiioned orally. Tms
impli—:d that ths Marine Corps did an

nvestigation to sze what informarion
Oswald had brought to ths Russians.
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...Since Angleton and his countennteﬂzcence staff were fzred

the ‘new’ CIA’s policy is to believe that moles do not exist

| A Warning Fromtha ‘014’ 1
This Is ax excerpt from a letter to'
Wl Edward ]. Epstein, written by a

former operations chief of the CIA’
caunterxr:ellxgence.

o s R
The 1976 exonsration or official
decision that Nosenko is/was bona
! Ade 13 a travesty. It is-an indictment
[l of e CIA and, if the FBI sub-
scribes to it, of that bureau too, The
ramifications for the US. intelligence
community, and specxﬁcally the CIA,
are tragic. :ihes LTIy -—-‘ el
Acceptance of Nosenko as 8 reli-
able consultant about Sovist intelli~
gence and general afairs will cause-
innumesrable "problems . for incum-
bent and future intelligence collec--
tors and " any remaining .counter-
intelligence (CI) offcers. Acceptance
of his information inevitably will
cause the acceplance of other sus.
pect sources whose information has
dovetailed with Nosenko’s proven
hes 5 o "~".'.'--._....-=’.Q ..'_2‘_; .."___
_ Acceptance of Nosenko throws
the entirs perspective about Soviet
intelligencz out of focus. His infor-
mation tells us things ths present
détentz devotess want us to hear

and cumulatively - degrades our
knowledze (and the sources of this
know}edge) 'of Soviet inteliicenee

" In 2 very t.nfcrrunate sanse-the
United States and the CIA are for-
tunate because:William: Colby: vir-
tually destroyed CI in the CIA. In
! 1975 the CIA turned away from CI
| and—significantly—from _the." pro-
gram which was the basis for ana-
lyzing the mass of material collected
from Nesezko and comparing- it
with other information. Even if the:
CIA bad the inclination to restore
resources to CI, it would bz diffculr
to resurrect the program to dissemi-
nate Nosenko’s misinformation ef-
fzctively. Nevertheless, there is still
a great danger that Nosenko’s mis-
information will now be disseminat-
ed without review or analysis to
rzconcile its internal inconsistencies.
To use Nosenko’s information is to
build on sand. Let us hope that the
CIA’s anti-CI policy dossn’t permit
anyone to use Nosenko’s informa-
tion until wiser heads prevail and
true CI is restored to the CIA and
government. on.s e el

) o «
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But the navy, Defense D=partnent
Office of Naval Intelligence, Marina2
Corps, and everyons else denied that
any such investigation had besen con-
ducted, though it would have bzen
automatic. I was told, off the record,
that even had the Marine Corps in-
vestigated Oswald in 1339, the rec-
ords mloh: have been destroyed.

Q. You suggest in your book that tha
FBI had an interest in covering up the
KGB’s connections with Oswald. Isn’t
that a little perverse?

A. The FBI failed to kﬂep tabs on
Oswald after his return from ths So-
viet Union, even though it had rea-
son to suspect he was an zgant.

Now, if after killing Kennedy or
after the Kennedy assassination it
turnad out that Oswald was simply 2
lone crackpot, the FBI would not be
revealed as irresponsible, but if it
turnad out that he had indeed besn 2
Soviet agent, even on some pstty mis-
sion, the FBI would be guility of 2
dereliction of duty. The only way
J. Edgar Hoover could bz surz of
avoiding- this accusation was to show
that Oswald had not been a Sovizt
z232nt nor had he had connections with
the Soviets upon his return from ths
Soviet Union.

Q. Which of the spiés that you men-
tion In your boock have never bezn
dxscussed in print?

_'A. All the stories arz almost totally
new. Fedora has never been mantionad
to my knowledge. Neither has Stona.
The breaking of Nosenko’s story has
never been mentioned, and it leads
ons to wonder how much is still lefr
to uncover.

Q. Do you think the mole that Stone
pointad to is still tunneling his way
up through American intelligance?

A. He hasn’t been caught yzt, and it
is entirely concelvable that one was
plantad. We know that the Soviats
placed so many moles in West Ger-
man intelligence that they effectively
tcok it over, ‘but more important,
the CIA is particularly vulnerable to
peneatration since so many of its ageats
recruited after World War II are in-
dividuals of East Europzan origin. As
Anglaton pointed out to me, the odds
are always in favor of recrviting one
mols.

Q. Is the hunt that Angleton s:arted
for the mole still on?

A. The formar CIA officers who weara
involved in the hunt tell m= thar tha
“nzw” CIA h2s rnow madz 2 policy
cecision to balisva molss do nat exist.
All spzaculztion on this sudject Y1as
bezn officially dasignatad “sick think’

Q. Was Jammas Angleton firad because
h2 was onia ths no’.e Ston= kad talkad
a2bout?

A. Not direc:ly. According o his for-
eer aidss, Anglaton and his countar-
intelligence s:aff,  whose job it was
to bz surz that sources wers not
planting disinformaticn, werz too
sernc.y chailenging Colby’s sourcas
in Russia. A:co;:!mcly, COIB;‘ got rid
of Angleton 2nd his key st--‘- , ons
of \v‘-xo*n Newton Miler, told me that
Colby wan:i2d to close down or dras-
tically revise the role of counterin.
telligence in thz CIA.

Q. Might thers bz 2 mcle in the FBI?

A. Yes. Ind2ad, Sulliven was con-
vinced tkat ths Sovists had c2n2atratad
at least thz FBI's New York officz.
And thz former deputy chizf of th=
CIA’s Sovizt Russia Division told m>
that thers was absolutely no way ths
Soviets covld run the Fedora Qoperaticn
without the 2id of 2 mole in tha New

York oSca.

Q. Do2s Jamss Angleton re=‘£y know
who th2 molz in the CIA is?

A. Anglzton refuses to say, but on= of
his ex-sta membars told m= with a
wry smil2, “You might ind out who
Colby was se2ing in Roms= in the
early 1830sx” Whan I pressed him
about Roms, he changad the subject to
Vietnam 2nd told a lorg story zbout

Colby’s haviag dinsd with 2 French- °

man who furmazd out to bz a Sovier
agent. Colby should havs recortad the
contact tut didn’t, 2nd whan Anglzton
raised the iss::e, Colby bzceme en-
ragad. 1 asked Anglston zbout tx
conironration, 2nd he manticnzd scme
ClA i-x:pac:or genzral’s rzport. He
then swixchad to on2 of his faverice
subjscts—ihz cymbidium orchid. -
Epsiein has two morz episodss to
2ll: the story of Lez Harvey Oswald
and that of Gzorge Dz Mchrenschild:;
what Oswald v a:. doing altzr his r°—
turn from tha Sovist Lmax.. 2nd what
D=z Mohrens:hild: told Epstein during
an extrazordinary interview in Palm
Beach, just two hours bafo~> commit-
ting suicida. These will appear in next
week’s issue of New York. =
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Civil Action No. 75-1448

Addendum 1 (’

United Press Iaternational

The CIA strongly suspected that-a
Russian spy who defacted in 1364 was

a phony sent to cover up Lee Harvey!:

Oswald’s links to Soviet intelligence,;

- according to a new book. on the
Kennedyassassin’slife.” = -7 .;
It claims the CIA’s suspicions were»
effectively smothered"by J. Edgar;
Hoover, who allegedly.feared thej
Russian might disgrace thé FBI by:
testilying that Oswald, in truth, had
beenanunwatched Sovietagent. ...

The allegations appear.in Edward:
Jay Epstein’s “Legend! The Secret
World of Lee Harvey Oswzld,”* which
begins serialization in.the March
issueof Reader’sDigest.” = )

The Digest said Epstein, author of
previous works critical of the Warren
Commission’s John F. Kennedy mur-
der investigation, drew his new ac-

-count from more than 10,000 pages of
previously classified docements and
400 interviews with Oswald’s. ac-

. guzintances. - - 4

$ sk
»

.- - N, i

IN.THE FIRST instaliment, Ep-
stein says the Warren panel never
questionad the purported defector —
Yuri Ivanovich Nosenko — because it

- was under deadline pressure by the]
time the CIA advised it, secretly,
that Nosenko might be hiding damag-
ing informationon Oswald. -3

Nosenko’s name never appears in
the Sept. 24,1364, Warren Report.- * =

Dealing with Oswald’s period asa

defector to Russia from 1359 to 1962,

the report concludes: “There is noj .

credible evidence that Oswald was
an agent of the Soviet government.” -
According to Epstein, Nosenko de-
fected to-the CIA in Switzerland in
January -1964, - two months .after
- Kennedy’s assassination, and identi-
fied himself as the Soviet KGB intel-
. ligence officer who had handled Os-
" wald’s defector case file — Moscow’s?
top expert on what the disgruntled
ex-Marine radarman had done dur-
ing his Russian sojourn and whether|
he fulfilled his boast to tell every
military secretheknew., . 3~
The book says Nosenko stated im-
mediately that the KGB ignored Os-
wald; never even interrogated him —-
a practice considered routine with
any defector — and told him he;
shculd gohome. A |

- THIS INFORMATION, Epstein’
says,.-delighted Hoover, because it
confirmed his assertion Oswald was
a lone crank and not a Soviet spy who.
bore watching -, - aie Lot

CATCHY

™y
Book Says Hoover Tried to Cover Up!
Douots About Soviet

. But Epstein says CIA ‘counterintel-
ligence chief. James Angleton
doubted Nosenko's story from the
outset. _ = :
~“Both Angleton and the CIA’s
Soviet Russia division,” he writes,
“beg_ax} independently to explore the
possibility that the man- called
Nosenko was actually a Soviet agent
dispatched by the KGB to pose as a
defector.. .. . o
. “*And if Nosenko was not sincers, it
suggested that the Soviet govern-
ment was building a legend meant_to!
deceive the Warren Commission!
about Oswald. Butinwhatway? - |

“Neither Angleton nor the Soviet;
Russian Division believed that Os-
wald was acting under the control of:
Soviet intelligence when he assassi-
nated President Kennedy. It seemed
far more likely . . . that the relation-
ship Nosenko was altempting to
protect might be a prior connaction
Oswald had had with the KGB.” :

-EPSTEIN ALLEGES that Hoover,
on the other hand, advised the War-
ren Commission on March 1 that
Nosenko was a genuine defector and
his tale about Oswald seemed au-
thoritative. R 3

“As long as the public-could- bef
convinced that Oswald was a lone:
crackpot,-uninvolved in.any espio-
nage . . .,” Epstein says, “‘the FBI:
wouldn’t be held accountable for not.
keeping him under surveitlance.”

The book claims Hoover at first
exerted exclusive FBI control over
Nosenko and isolated him from CIA
interrogators in America. .

Later, he says, the CIA got Attor-]
ney General Robert Kennedy's. per-
sonal approval to put Nosenko under;
high-pressure “hostile interrogation”;
inabarren CIA detention cell. i

He allegedly made one contradic-
tory statement after another but
never admitted he was a KGB plant
or that his Oswald story was a hoax. -

* ‘Epstein said the CIA found espe-
cially incredible his claim that the
KGB never even de-briefed Oswald
in Moscow. . wd oz e A
.. Oswald was a trained Marine
radar air-traffic controller in the-
Pacific, who knew about the techni-

la

- have beenirresistible to the Russians

gton SR T Monday, Febniory 20, 1573 =

Defector.

cal” limitations™* of ‘such military:
radar, about radio fraguencies; codes®
and other matters. PR 2

BUT EPSTEIN SAYS his ‘infecy
views - with- Oswald’s old Marine\
Corps:colleaguas indicates he would,

R
~ Teealad
. <

for 2 much more dramatic réason <
they had 2ll observed the operations-
of the then invincible U-2 spy plane at’
their top-security base in “Atsuci!
Japan.- - - - .- - T TLATEeT

At the time Oswald defected, the'
U-2s _were still swesping high over®
Russia wih impunity. The Soviets'
were still six months away from bag-"
ging Francis Gary Powers® plane. - :

“At Atsugi,” Epstein says; ““Os:!
wald could have witnessed repeated
takecils of . . . the stilt supersecret
U-2, and, from visual, radar and!
radio observation, could have.estab
lished its rate of climb, performance:
characteristics and cruising  alis
tude.” T
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. Admiral Taylor instantly agreed with this recommendation.
It would cost the CIA very little and enabled the agency to
avoid the possibility of a very destructive flap. Al the others
seated around the table nodded their assent—except for the
members of the counterintelligence staff. They explained that
they were still fully convinced that Nosenko was a disinforma-

tion agent. And while they agreed that there was no alternative -

but to release him, they insisted that all the information
received from him in the past, as well as in the future, be
labeled “from a source that allegedly had access but whose
bona fides are not established.”

Although the inspector genexal appeared visibly angry over
the unwillingness of Angleton’s staff to award Nosenko his
bona fides, he managed to get agreement on how Nosenko was
to be “distanced” from the CIA in the immediate future.

Shortly thereafter the Office of Security made arrange-
ments to buy Nosenko a house in North Carolina. He would
also receive from the CIA an allowance of about S30,000 a
year, employment would be found for him and he would be
granted United States citizenship. In return, he would agree
not to talk to any unauthorized persons about his experiences
with the CIA. His three years of confinement, his indictment
for being a messenger from Moscow and the subsequent
reversal all were to be a closely held secret.

In the winter of 1969 Yuri Nosenko, under a new name,
took up a new life for himself. Sometime later he was married
(Solie was the best man at his wedding).

The vears passed, but Angleton continued to be intrigued by
one aspect of the Nosenko case. In his ongoing interviews
with the FBI Nosenko brought up certain cases that he had not
mentioned previously. One concerned a KGB officer who had
tried to defect to the Americans in the summer of 1939 but
failed. In the position that Nosenko claimed to have had in the
KGB, he should have been intimately familiar with the details
of this particular case, yet he had avoided mentioning it during
his initial debriefinzs. What made this omission seem to Angle-
ton both significant and sinister was that the blank had been
filled in by Nosenko only in 1967 after the Russians had reason
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i ByTad Sale

S HE SCURRIES under federal protection from hidez-

way to hjdeaway along the eastern seaboard of the
United States, a 47-year-old Soviet diplomat of exalted rank
namead Arkady N. Shevchenko is writing one of the most un-
usual chapters in the annais of postwar political defections.

The most improbable of defectors, the scholarly and seif-
effacing Shevchenko served as under secretary general of
the United Nations for political and Security Council af-
fairs, the No. 2 political job in the vorld organization under
Secretary General Kurt #Valdheim, when he made up his
mind sometime on Thursday, April 5, to defy a sudden order
from Moscow to return home at once.

No Soviet official of Shevchenko’s stature had ever de-
fected to the West.

The initial Soviet charge that Shevchenko had been “coer-
€ed” by American intelligence into defecting and is being
Xept in the United States against his will is patent nonsense.
Feavy hints dropped by Communist sources in New York
that he had a “drinking problem” seem to fit under.the
beading of character assassination. The defection obviously
was an acute political and propaganda embarrassment for
the Kremlin.

And this embarrassment may deepen and turn into con-

4

Szulcis a Wi aahmgtor writer whose latest book, "T'ze Tiue

Ston of Peace,” a diplomatic history of the Nizon vears, will
be published in May. M
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s1d°rable dlscomfort for the Soviets if Shevchenko agrees,

- as may well happen, to share his knowledge of Moscow’s

, Dossible couble agent.

. d

diplomatic and disarmament policy secrets with the T. S.
government. It would be particularly important at 2 time
when Moscow and Washington are entering the final phase
of negotiations for a SALT IT agreement.

Nothing would be more valuable to the United Statas at
this difficult jurncture in the talks than to acquire through
Shevchenko an inside understanding of how the Russians
plan and formulate their negotiating positions. In this serse,
Shevchenko is potentially the richest prize in diplomatic in-~
telligence ever handed the United States.

Contrary to Soviet charges, however, Shevchenko’s swill-
ingness to submit to what are euphemisticzlly called Lere
“debriefings” — if this is the case — would not necessarily

suggest that he was recruited by the CIA or the FBL

This is not the way intelligence operates. CIA specialists
who have handled Soviet-bloc defectors since the late 1940
say that recruitment of defectors is exceedingly rare. The
vast majority — such as KGB officers Yuri 1. Nosenko and
Anatoli M. Golitsin — defect on their own, for wha
sons, and intelligence co-option comes later, often as part of
a quid pro quo for protection and asvlum in the United
States and the chance to build a new life here. In situations
of this ty pe the first concern — a concern that has never
been {ully vesolved after 14 years in Nosenko's controversial
case — iggiggether the defector is a KGB “deep piant” or a

See D;‘I‘ECTO“, Page B3

tever rea-
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" None of these considerations would apply to Shevchenko.
Traditionally, the CIA prefers to recruit “agents in place” —
Col. Oleg Penkovsky and Col. Peter Popov, US. covert
agents who were executed by the Russians, were classical
examples — who may serve indefinitely as deep-penetration
intelligence sources unless they are caught.

- Defections are encouraged only rarely and when there
are reasons to suspect that the situation is ripe for it in a
given ease. And when it came to Shevchenko, the political
2nd diplomatic risks in approaching him to defect would
have heen unacceptable to the United States. One sunpiy
doesn’t urge senior ambassadors to defect.

Now that Shevchenko has taken the plunge, however he.

becomes an object of intense interest to the Inter-Agency
Defector Committee, which is composed of representatives
of the CIA, the FBL military intelligence services and the
State Department: And this probably explains why FBI
agents have béen discreetly protecting Shevehenko since he
decided not to return to the Soviet Union and spent the last
week hopping between motels in Pennsylvania’s Pocono
mountalns (surprisingly registering urder his own name at

White Haven, Pa, motel last Monday mormnaj and
fnends’ homes in New York City.

American officials, of course, have refused comment on
any aspect of the Shevchenko aifair, obviously an exceed-
ingly sensitive one, except to say that he is free to stay in
the United States, go home, or choose some other place of
exilein the world.

A hxbmg Star -

f'_’-é_" EN DAYS after his dramatic decision, Shevchenko’s
motivations remain wholly mysterious. All he said
through his American lawyer before vanishing from his tux-
urious épartment on New YorKk’s East 65th Street late last
Sunday — the defection was kept secret for nearly three
days — was that he had political “differences” w1th the
Soviet government.

Whatever this meant, the gesture was as stunning as it
was unprecedented. Previous defectors had included some
fairiy senior oificers of the KGB, the Soviet secret service; a
destroyer commander with a wide and useful knowledge of
the inner workings of the Soviet navy; quite a few Mig pi-

lots, and a smattering of lesser diplomats — and that was all

weostern governments ever expected.

But Shevchenko was part of the elite of the Soviet estab-
Yishment. A career diplomat and protege of Foreign Minis-
ter Andrei A. Gromyko — he was his personal adviser on
disarmanent ia the early 1970s when the first Soviet-Ameri-
can sgreement on limiting strategic arms (SALT) was negoti-
atad and signed — Shevchenko received an ambassadorial
ticle in 1971 when he was 40 years old, the voun"est Soviet
foreign service officer to achieve it.

‘Two years later, an evenn greater accolade was accord°d
him: His government recommended him for the United Na-
tisns undersecretaryship. This was tantamount to being ap-
paintad by Waldheim, since under standing practice the top
yrefessional job in New York is reserved for a Russian. Wes-
terners never doubted that Shevchenko was Moscow’s eyes
and cars zt the United Nations, with access to much sizaifi-
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Yuri I. Nosenko

cant international diplomatic informaticn — Rno matfter
what is said about tae ostensible independence of interna-
tional civil servants.

Shevchenko, in other words, was cIearIy as trusted by the
Kremlin as any of its top envoys and,-just as clearly, he was
a comer. He had spent five years as undersecretary gZeneral
(he had also lived in New York from 1533 £0 15971 as the dis-
armament expert of the Scviet missicn to the United Na-
tions) and his 376,000 annual contract had been renewed for
two more vears only last Feb. 3.

Given Shevchenko’s welltounded interna ‘mnal experi-
ence — everything from disarmament to the 3iddle East.
2nd United Nations peacekeeping forces streamed through
his effice — he was a likely candidate for a Scviet deputy
foreign ministership the next time zround. Perhaps scme-
day he could even aspire to succeed Gromyko, his aging
patron, as foreign minister.

An Exercise in Discretion

FE\ HE GENERAL VIEW is that Moscow will not Tse Shew
—g- chenko as an excuse to let Soviet-Americen reixtiors

deteriorate even further, although Scviet Ambassazor Agz-

tolyi F. Dobrynic raised the subject with Secretary of Slate

Cyprus R. Vance last week. The defection, unpleasantasitis
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't the Russians, i essentially extraneons to the basie relz.

tionship between Moscow and Washington, and there seems
to be no reason to add new problems to the differences over
SALT and Africa that Vance will be discussing in the Soviet
capital later this week.

Nevertheless the administration is handling Shevchenko
with extreme care to avoid needless frictions. The hope that
the Russian diplomat will allow himself to be debriefed in
- secret by American officials is a factor in this exercise in ut-

most discretion.

Another consideration is
Soviet computer expert Anatoly Shcharansky on charges of
spying for the United States. Shcharansky’s former room-
mate, Dr. Sanya L. Lipavsky, had covertly worked for the
CIA at one point, and the administration here worries that
the trial may be used as an attack on American intelligence

- operations in the Soviet Union. It thus doesn’t want to have
{he Russians throw the Shevchenko case into the hopper of
Intelligence accusations.

Meanwhile, it is necessary to sort out the question of

Shevchenko’s legal status in the United States. He has not

“yet requested political asylum here and, according to his
New York attorney, Ernest A. Gross, 2 onetime American
delegate to the United Nations, he has no intention of doing
0. '

This is one of the many mysterious facets of the Shev-
chenko story. Gross insists that, strictly speuking, Shew-
chenko is not a defector because he hasn’t asked for asylum.
But State Department legal experts say this is a fine point
and, possibly, a bargaining chip for the Soviet diplomat. In
-order to remain in the United States 2fter his United Na-
tions employment is formally ended, Shevchenko must ad-
just bis immigration status, and obtamma refugee status
may be the only solution.

The growing impression in Washington is that Sheve

~.chenko wants to resolve his employment problems with
‘Waldheim before making an open move in terms of his legal
status in the United States.

Approaching his situation with remarkable pracmatxsm

and business acumen, Shevcherko is trying to negotiate his
W2y cut of the United Nations job although he has already
been placed on leave by Waldheim.
" At first, he indicated that he has no plans to resign his
post, evidently a bargaining ploy. Yet Waldneim has no
choice but to fire him because of the basic arrangement
with Moscow governing the undersecretary post. The Rus-
sians have demanded his dismissal, and Waldheim has said
that henceforth Shevchenko is a question strictly between
the United States and the Soviet Union.

Last Thursday, however, a U. N. spokesman sa2id that
Shevchenko bas asked for “a mixed bag of money and per-
sonal security” in order to resign and spare Waldheim a
legal test as to whether an international eivil servant can bs
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- Ernest A. Gross

fired at the request of his home government. it is rndere
stcod that Shevchenko wants the eguivalent of severanee
pay covering the two years of his new contract and the re-
turn of his contributions to the retirement fund. This could
add up to $130,600. He also appears to have a contract for a
book he has been writing for a New York publisher.

To protect himself further, Shevehenko claims he wishes
to retain his Soviet citizenship. This, however, may be a
moot point because Moscow is likely to deprive him of it, as
it has done with the ceilist Mstislay Rostropovich, now con-
ductor of the National Symphony Orchestra here, and for-
mer Soviet Gen. Pyotr G. Grigorenko, a leading d.se.nter,
currently in New York

Given the way Shevchenko has been acting, the question

ariscs whether he had been preparing his defection ail
2long or acted on tke spur of the moment after receivine 2
zeeall crder and then engaged Gross to belp him to make
the most of the defection. And it is entirely possible that i#
the Sovist diplomat hzd planned to defect for some time, hisg
decision was triggered by instructions to fiy home at orce,

A Link With “Fedora®?

N THE SURTACT, there is no plausible explznaticn for
Shevchenko’s move. He had one of the best careers in

88

e 4-?

D N ac ol



B e — e R ——

the Soviet diplomatic service and only last February his gov-
ernment had supported the extension of his UN. contract.
He always appeared to be ideologically in tune with Mcscow
and he was regarded as a straight, no-nonsense, party-lins
diplomat.

© The question then arises why he had been recalled =0
abruptly. It isn’t even clear if he was asked to go home for
good or just for consultations, although the former seems
more likely inasmuch 2s his wife and daughter departed
precipitousty last Saturday. . '

One possibility is that Moscow discovered in some fashion
that Shevchenko’s loyalty might be flagging, There have
been unconfirmed rumors that he had an extramarital love
affair in New York, and, as CTA experts note, dafections are
often the result of emotional involvements,

An intriguing but entirely undocumented possibility is
that the Soviets might have tied Shevchenko to “Fedora,”
the FBI's cover name for a Soviet intelligence officer work-
.ing under diplomatic cover at the United Natons in New
York who was regarded by the Burean as its most important
“deep plant” agent.

The story of “Fedora™ was {irst disclosed publicly tn &
book on Lee Harvey Oswald, the assassin of President Ken-
nedy, written by Edward Jay Epstein and published shortly
after Shevchenko’s United Nations contract was extended
in February. Oswald, according to the book, had KGB links,
but “Fedora™ — along with Nosenko — had convinced tha
FBI that it was not so. “Fedora,” who had worked for the
Bureau from 1862, is believed to have returned to the Soviet
Union two or three years ago. While it is impossible to estab-
lisk 2 connection between “Fedora” and Shevchenko, speca-
Iation has developed in intelligence circles whether the di-
plomat’s suddex recall mighi have been related to the “deep
pianl”

- There certainly i3 no cther immediate explanation for the
Shevchenko mystery and there may never be ona. Shawe
chenko has yet t0 explain what his “differences” with the
Soviet government were. S
Fioving Fast

w

ceived written orders to return. Late on April 6, after

writing a letter to the Soviet U.N. Mission declaring that as
-an international officizl he could not be perempterily sum-
moned to Moscow — an unusual act for a Soviet diplomat —
he sealed his office to make sure that no “incriminating®
material was planted there. '

Tkat same evening he telephoned Gross, who lives seven
blocks away. He told Gross that he planned to be “temporar-
"Iy absent” from New York for reasons of health, but that he
anticipated legal problems in whica he would need assis-
tance. Gross asked him for a letter outlining his situation,
and Shevchenko had it delivered the next day, April 7.
Quickly, Gross asked the State Department for federal pro-
taction for his Soviet client. . )

Then Shevchenko informed his office by telephone that
‘he was going on leave. He said it in such a tone that both the i

Yy

'

.EN ANY EVENT, Shevchenko moved fast after he re -

Soviet and United States delegations were Immediately in-
formed of it. ;

The Russians smelied a defection, for they demanded a
confrontation with Shevchenko. This 'Wwas granted, and last
Sunday he met with twoe Soviet diplomats at Gross’s Wall
Street office, informing them that he had no intention of re-
turning to the Soviet Union. The Russians expressed shock
and dismay. Shevchenko spent Sunday night near New
York under FBI protection and, on Xonday, was driven to
the motel in White Haven. :

Last Thursday, Shevchenko was back in New York, have
Ing cocktails with Gross and a few of the lawyer’s American
friends. But as of the end of the week, Shevchenko’s where.
abouts were again unknown. He wants to mest with Waid-
heim, who wasin Europe at the time of the defection, to dis-
Cuss the conditions {er his resignation, but it is not certain’

that Waldheim will azree. : ’ N

As matters now stand, the mystery of thig highest—!evel:
Sovist defection in history persists. Ope may have to wait -
for Shevchenko’s book for a full explanation — if he is pre-
pared to provide one, :
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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

----------------------------------

HAROLD WEISBERG, -

Plaintiff,

V. : Civil Action No. 75-1448

GENERAL SERVICES ADMINISTRA- :
TION, 2

Defendant

----------------------------------

AFFIDAVIT OF JAMES H. LESAR

I, James Hiram Lesar, first having been duly sworn, depose
and say as follows:

1. I am the attorney for plaintiff in the above-entitled
cause of action.

2. I received my juris doctor degree from the University of
Wisconsin Law School in 1969. I was first admitted to the prac-
tice of law in Wisconsin in 1969.

3. I am a member of the bars of the District of Columbia
Court of Appeals, the United States Court of Appeals for the Dis-
trict of Columbia, the United States Court of Appeals for the
Fifth Circuit, the United States Court of Appeals for the Sixth
Circuit, and the Supreme Court of the United States.

4. I have had extensive experience litigating cases under
the Freedom of Information Act ("FOIA"). To date I have repre-

sentedlitigants in twelve FOIA cases filed in district court. I

cases. In addition, I have handled eight FOIA cases in the United

States Court of Appeals for the District of Columbia and drafted

one petition for a writ of certiorari to the United States Su-

preme Court.

was the sole attorney representing the plaintiff in each of these




5. My first experience under the Freedom of Information Act
came in 1970 when Mr. Harold Weisberg filed suit for the results
of the spectrographic analyses made on items of evidence in the
assassination of President John F. Kennedy. In this lawsuit, Weis-
berg v. United States Department of Justice, Civil Action No. 2301-
70, Weisberg was represented by Mr. Bernard Fensterwald, Jr. At
that time I was associated with Mr. Fensterwald's Committee to In-
vestigate Assassinations. Just prior to oral argument of the case
before Judge John Sirica on November 16, 1970, I 4id some research
on the investigatory files exemption for Mr. Fensterwald.

6. When Judge Sirica granted the government's motion to dis-—
miss, Weisberg appealed. (Weisberg v. United States Department of
Justice, D.C. Circuit, Case No. 71-1026) On appeal I did all the
research and wrote the appeal briefs and memoranda; Mr. Fensterwald
presented the oral argument.

7. Because this case involved the then novel and politically
sensitive question of whether the Freedom of Information Act ap-
plied to the FBI's investigatory files, it required a considerable
amount of research and thought. I made a very careful study of the
legislative history of the Act as it pertained to the investigatory
files exemption, as well as a careful analysis of the holdings in
this and other circuits in cases involving the investigatory files
exemption. I concluded that Congress had intended that investiga-
tory records would be made public except in those instances where

the government could demonstrate that a specific harm to law en-

forcement procedures would result from disclosure of the materials |
reguested.
8. On appeal, a three-judge panel initially reversed the de-

cision of the district court and remanded the case for further pro-|

ceedings. Subsequently, however, the Court of Appeals vacated the

panel decision and issued an en banc opinion declaring that the FBI




records sought by Weisberg were protected from disclosure by Exemp-

tion 7. Weisberg v. Department of Justice, 160 U.S.App.D.C. 71,

489 F. 24 1195 (1973)(92 banc), cert. denied, 416 U.S. 993, 94 S.

Ct. 1405, 40 L.Ed. 2d 772 (1974). (This decision is referred to

hereafter as "Weisberg I")

9. The precedent set by the en banc decision of the Court of

Appeals in Weisberg I had a drastic effect on the implementation of

the Freedom of Information Act. The Court of Appeals' decisions in

a number of cases cited Weisberg I as the precedent requiring that
access to investigatory files be denied. (See, for example, Aspin

V. Department of Defense, 160 U.S.App.D.C. 231, 491 F. 2d 24 (1973)

~e

Ditlow v. Brinegar, 161 U.S.App.D.C. 154, 494 F. 24 1073, cert.

denied, 419 U.S. 974 (1974); and Center for National Policy Review

on _Race and Urban Issues v. Weinberger, 163 U.S.App.D.C. 368

(1974) .)

10. As a consequence of the sweeping effect that Weisberg I

had on access to investigatory records, Congress felt compelled to
amend Exemption 7. In so doing, Congress was forced to confront

squarely the two primary legal issues raised by the Weisberg I

precedent: 1) whether the Freedom of Information Act extended +o
FBI files; and 2) whether an agency should be required to show that
certain specified kinds of harm would result from the release of
its records before such records could be withheld under the autho-
rity of Exemption 7.

11. 1In enacting the 1974 Amendments to FOIA into law, Con-

gress expressly overrode Weisberg I. (See 120 Cong. Rec. S 9336,

daily ed., May 30, 1974) Congress explicitly stated that the 1974
Amendments reaffirmed the original congressional intent behind the
investigatory files exemption. With respect to Exemption 7, the

1974 Amendments set forth criteria for the disclosure of investi-

gatory records similar if not identical to those which Weisberg had

|
|

urged upon the Court of Appeals when Weisberg I was before it.




12. The Weisberg I case raised and helped resolve an import-

ant public issue, and it did so in what was perhaps a more dra-
matic and effective way than any other case could have. The result
was a greatly strengthened and clarified Freedom of Information
Act. This has had wide-ranging public benefits, including disclo-
sures about the FBI's illegal and improper activities, such as its
various Cointelpro programs. It has also forced disclosures which
have greatly enhanced public knowledge of the FBI's performance in
investigating the assassinations of President John F. Kennedy and
Dr. Martin Luther King, Jr.

13. On February 19, 1975, the day the amended Freedom of In-
formation Act went into effect, I filed Weisberg v. United States
Department of Justice, Civil Action No. 75-0226. In this case
Mr. Weisberg was seeking spectrographic analyses, neutron activa-
tion analyses, and other scientific tests performed on items of
evidence in the assassination of President Kennedy. After some
records of such tests were produced, the district court dismissed
the case as moot. However, the Court of Appeals reversed the dis-
trict court and remanded the case so that Weisberg could take dep-
ositions of FBI agents with personal knowledge of the relevant

facts. Weisberg v. Department of Justice, 177 U.S.App.D.C. 161,

543 F. 24 308 (1976). (Hereafter referred to as "Weisberg II")

14. Weisberg II set a precedent useful to other FOIA liti-

gants and therefore of general public benefit by securing a ruling
that an FOIA litigant seeking to establish the existence or non-
existence of governmnet records may employ traditional discovery
devices, including the taking of depositions of present and former
government officials with first-hand knowledge of such matters.

The decision in Weisberg II is now frequently cited in briefs in

FOIA cases. Its value as precedent is also recognized in a widely-

used handbook edited by Christine M. Marwick and published by the




Project on National Security and Civil Liberties of the American

Civil Liberties Foundation: Litigation Under the Amended Freedom

of Information Act (Fourth edition, August, 1978), pp. 87-88.

1l4. On remand in Weisberg II, Weisberg took the depositions

of four FBI agents who had participated in the scientific testing
of items of evidence in the assassination of President Kennedy.
These depositions and other discovery information established:
1) that FBI Agent John W. Kilty had submitted an affidavit which
falsely stated that certain scientific tests had not been per-
formed on specific items of evidence when in fact they had; and
2) that the FBI had concealed from Weisberg and the Court the fact
that crucial records on the testing of a.vital evidentiary speci-
men had not been located and were allegedly destroyed or discarded
during "routine housecleaning."

15. Another significant legal victory was achieved in Weis-
berg v. General Services Administration, Civil Action No. 2052-73.
In that case Weisberg sought the 86 page transcript of the Warren
Commission executive session held on January 27, 1964. At the
time this suit was filed, the January 27 transcript had been with-
held from the public for nearly a decade on grounds that it was
classified Top Secret pursuant to Executive order 10501. During
the course of the lawsuit the government submitted two affidavits,
one by former Warren Commission General Counsel J. Lee Rankin, the
other by the head of the National Archives, Dr. James B. Rhoads,
both swearing that the transcript had in fact been classified pur-
suant to Executive order 10501. Relying upon exhibits from the
Warren Commission's own files, Weisberg was able to demonstrate
that this was not so. Ultimately, Judge Gerhard Gesell ruled that
the government had not shown that the transcript was properly
classified pursuant to Executive order and that thus it was not

entitled to protection under the Exemption 1 claim.




16. Judge Gesell's decision in Civil Action 2052-73 ensued

that of the United States Supreme Court in EPA v. Mink, 410 U.S.

73 (1973). The Mink decision was generally thought to have all but
ended the possibility of successfully using FOIA to obtain records
purportedly classified pursuant to Executive order. In enacting
the 1974 Amendments to Exemption 1, Congress expressly overrode

the Supreme Court's decision in Mink. Because Judge Gesell's de-
cision came after Mink but before the 1974 Amendments to Exemption
1, some law review articles have noted the significance of Judge
Gesell's unpublished memorandum opinion. Thus, Professor Elias
Clark wrote that Judge Gesell's decision and a subsequent opinion

by the District of Columbia Court of Appeals in Schaffer v.

Kissinger, 505 F. 24 389 (1974), had "pecked away at the seemingly

absolute bar of Mink . . . ." Elias Clark, "Holding Government
|
Accountable: The Amended Freedom of Information Act," 84 Yale Law

Review 741 (1975) at 753, fn. 57. (See also, Comment, "Freedom of
Information: Judicial Review of Executive Security Classifica-

tions," 28 University of Florida Law Review 552 (1975) at 564, fn.

103.

17. Although Judge Gesell ruled that the government had not

shown that the January 27 transcript was entitled to protection

under Exemption 1, he went on to rule that it was exempt from dis-

closure as an investigatory file compiled for law enforcement pur-

poses, citing the decision of the Court of Appeals in Weisberg I.

Because the answers to Weisberg's interrogatories showed that the
transcript had not been made available to law enforcement authori—‘
ties until at least three years after the Warren Commission had |
ceased to exist, and arguably not even then, Weisberg planned to
appeal this decision. But before he could do so, the General
Services Administration elected to "declassify" the January 27

transcript, ignore its previously asserted exempt status as an in-




vestigatory file compiled for law enforcement purposes, and re-
lease the transcript to Weisberg and the public.

18. Once the January 27 transcript was made public, its con-
tents showed that there never was any basis for classifying it in
the interests of national security. However, the contents were
embarrassing to the government, particularly the Central Intelli-
gence Agency.

19. After releasing the January 27 transcript, the National
Archives next made public another Warren Commission transcript re-
quested by Mr. Weisberg, that of the executive session held on
January 22, 1964. The January 22 and January 27 transcripts re-
solved a controversy which had raged throughout this country (and
much of the world) for a decade after the Warren Report was issued.
That controversy concerned whether the Warren Commission had en-
gaged in a coverup or whitewash. The January 22 transcript deals
with a report that Lee Harvey Oswald had been working as a paid
undercover agent for the FBI. It reveals that members of the Com-
mission themselves feared that if this report "was true and if it
ever came out and could be established, then you would have people
think there was a conspiracy to accomplish this assassination that
nothing the Commission did or anybody could dissipate." (January
22, 1964 transcript, p. 12) It also reveals that the members of
the Commission and its General Counsel were critical of the FBI
for reaching its conclusion that Oswald alone killed President
Kennedy without running out the leads. Perhaps most important of
all, the transcript shows that the Commission was intimidated by
the FBI and its Director, Mr. J. Edgar Hoover. The Commission felt
that the FBI had boxed the Commission into a position where it had
to endorse the FBI's presumption that Lee Harvey Oswald, and Os-
wald alone, was responsible for the President's murder. As one

member of the Commission expressed it: "They [the FBI] would like




to have us fold up and quit." As the Commission's General Counsel
put it: "They found the man. There is nothing more to do. The
Commission supports their conclusions, and we can go on home and
that is the end of it." (January 22, 1964 transcript, pp. 12-13)
20. The revelations of the January 22 and January 27 tran-
scripts had profound and deeply disturbing implications for the in-
tegrity of basic American institutions. Their disclosures neces-
sarily undermined the credibility of the Warren Report by showing
that the Commission had not conducted a thorough and unobstructed
investigation into the President's murder. Indeed, the members of
the Commission recognized that the FBI, its principal investigative
arm, had not conducted an adequate investigation, and they ex-
pressed the deepest misgivings about the FBI's motives. More im-
portant yet, the Commission felt intimidated by the FBI.

2l. In my judgment the release of these two transcripts un-
doubtedly contributed in a major way to the changed climate of
opinion which made it possible for the House of Representatives to
vote, in 1976, to establish a Select Committee to investigate the
assassination of President Kennedy, as well as that of Dr. Martin
Luther King, Jr. Had these transcripts been released several
years earlier, when Weisberg first requested them and when public
debate over the validity of the Warren Report was extremely in-
tense, their revelations would have forced a reinvestigation of the;
President's assassination at a time when the events surrounding it
were still relatively fresh and the trail had not grown nearly so
cold as it now has.

22. The historical importance of these transcripts and of the

lawsuit which resulted in their release has been recognized in a

recently published book: The Freedom of Information Act and Polit-

Assassinations: The Legal Proceedings of Harold Weisberg v. Gen-

eral Services Administration, Civil Action No. 2052-73 (David R.

Wrone, editor, University of Wisconsin-Stevens Point Foundation




Press, Inc., 1978)
.23. Something of a legal first was also achieved in Weisberg

v. Griffin Bell, et al., Civil Action No. 77-2155, in which Weis-
berg sought a waiver of copying costs for approximately 100,000
pages of records on the assassination of President Kennedy which
the FBI released to the public from its Headquarters' files. On
January 16, 1978, Judge Gerhard Gesell ruled that the equities
were "substantially and overwhelmingly" in Weisberg's favor and he
ordered the FBI to provide Weisberg with a free copy of the 40,000
pages of Kennedy assassination records which the FBI was to release
to the public on January 19, 1978.

24. At the time Judge Gesell issued this order in Civil Ac-
tion No. 77-2155, the same issue was pending in Weisberg v. U.S.
Department of Justice, Civil Action No. 75-1996, a suit for records
on the assassination of Dr. Martin Luther King, Jr. Shortly after
Judge Gesell ruled that the Department of Justice had acted arbi-
trarily and capriciously in denying Weisberg's request for a com-
plete waiver of copying costs with respect to the FBI's release of
the 40,000 pages of JFK assassination records, Judge June L. Green
issued an order instructing the Department of Justice to explain
the basis for its award of a partial reduction of copying costs
which Weisberg had incurred in obtaining records pertaining to the
assassination of Dr. King. Ultimately, the Department of Justice
determined that Weisberg should receive free copies of all its
records on the assassinations of President Kennedy and Dr. King.
Because this ruling applied both retrospectively and prospectively,
Weisberg to date has obtained more than 175,000 pages of King and
Kennedy assassination records without charge. I know of no other
FOIA litigant who has achieved a victory of comparable magnitude.

25. Nor do I know of any other FOIA litigant whose efforts

have resulted in comparable benefits to the public. The legal
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benefits noted above are but one measure of the contribution which
Mr. Weisberg's work has made to the public. The full significance
of the substantive information made public as a result of Mr. Weis-
berg's FOIA lawsuits has not yet been apprehended. However, a good
example of the importance of the substantive content of these rec-
ords concerns the "Bronson film" of the assassination of President
Kennedy. The records which led to the discovery of this film were
released as a result of Weisberg v. Webster, et al., Civil Action
No. 78-0322, Mr. Weisberg's suit for the Dallas Field Office files
on the assassination of President Kennedy. Although it spent
millions of dollars investigating the assassination of President
Kennedy, the House Select Committee on Assassinations was unaware
of the significance of this film until it was brought to their at-
tention by private citizens who became aware of it as a result of
the records released by Mr. Weisberg's suit. The significance of
the film is that photographic experts say it shows two images in
motion in two adjoining windows on the 6th floor of the Texas
School Book Depository at the exact spot and exact time when Lee
Harvey Oswald is alleged to have been there alone.

26. The voluminous records received by Weisberg as a result
of his FOIA requests are very carefully preserved by him in the
original condition in which he receives them. Each volume is
labeled and kept in one of the scores of file cabinets which he has
bought to store them in his basement. He has installed lighting in|
the basement so that journalists and scholars can do their own re-
search into these records there. Copies of such records are often
provided to members of the press. Ultimately, all of Mr. Weis-
berg's files are to be deposited in a special archive at the Uni-
versity bf Wisconsin-Stevens Point.

27. Mr. Weisberg provides accurate information to the public

on the King and Kennedy assassinations in many ways. The most ob-
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vious of these is through his books. Mr. Weisberg's books are
known for their critical analysis of government documents. Many
documents are reprinted in his books in facsimile. This affords
his readers a chance to see the actual evidnece, not just his rep-
resentation of it. The Freedom of Information Act has increased
public access to government documents. My Weisberg has published
many documents that he has obtained under FOIA. Indeed, one of his

books, Whitewash IV: Top Secret JFK Assassination Transcript, re-

prints the entire January 27, 1964 Warren Commission executive ses-

sion transcript. Another, Post Mortem: JFK Assassination Cover Up

reprints the entire January 27, 1964 Warren Commission executive
session transcript and many documents relating to the autopsy and
medical evidence.

28. Mr. Weisberg also devotes an enormous amount of time to
assisting members of the news media throughout the nation and
abroad. His encyclopedic knowledge, superb memory and quick recall
make him a uniquely valuable source of information on these events.
More importantly, publishers and persons in the news media frequent
ly consult him not just for the information he provides, but for
his evaluation of information, potential news stories, or even
books. Sometimes this consultation is done on a paid basis, but
usually it is not. Such consultations have resulted in the non-
publication of much false information which otherwise would have
been disseminated to a public that is very susceptible to misin-
formation and disinformation on these subjects.

29. I believe the foregoing account I have had extensive ex-
perience handling Freedom of Information Act lawsuits, that I have
achieved several significant accomplishments in litigating these
lawsuits, and that the information released to the public as a re-
sult has greatly benefited public knowledge about the way in which

the American government works.
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30. I have received attorney fees in one previous Freedom of
Information Act case. In that case, Weisberg v. Griffin Bell, et
al., Civil Action No. 77-0692, I requested payment at the rate of
$85.00 per hour. However, because I needed to settle the matter
as expeditiously as possible, I compromised and agreed to compensa-
tion at the rate of $75.00 per hour.

31l. On the basis of my experience and expertise in handling
FOIA cases, I believe payment at the rate of $85.00 per hour would
be proper in this case.

32. The Warren Commission executive session transcripts
sought by Mr. Weisberg have long been the subject of great public
interest. Demands have frequently been made for the release of
these and other Warren Commission records. In this instance, as in
many others, it was Mr. Weisberg who spend the time and the money
to take the government to court and force their release.

33. As soon as he obtained the January 21 and June 23 tran-
scripts, Mr. Weisberg held a press conference at which he made
copies of them available to the media at his own cost. By so doing
he served the journalistic interests which the Freedom of Informa-
tion Act is intended to further. 2As a result, the public became
aware for the first time that the Warren Commission had ignored the
claims of a Soviet defector, Yuri Ivanovich Nosenko, even though
its members had secretly decided at the June 23, 1964 executive
session that his information must be taken into account. (See
Exhibit 1, Washington Post article dated October 19, 1978)

34. The release of the January 21 and June 23 transcripts
also serves scholarly interests. Mr. Weisberg has made arrange-
ments to donate his archives to the University of Wisconsin-Stevens
Point. These transcripts are an important addition to the archival
materials on the Warren Commission which Weisberg had previously

obtained. As the October 26, 1978 affidavit which Weisberg filed
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in the Court of Appeals demonstrates, the June 23rd transcript re-
veals not only that the Warren Commission failedvto investigate
what it had the duty to investigate, but when read in the context
of information previously made public it shows that the Central
Intelligence Agency sought to manipulate the Warren Commission so
it would not conduct a thorough investigation of Nosenko's story.

35. The release of the January 21 and June 23, 1974 Warren
Commission executive session transcripts leaves but a single such
transcript still secret. That transcript, which is of the Commis-
sion's May 19, 1964 session, is said to deal solely with a discus-
sion of the continued employment of two Warren Commission staff
members, and not with the substance of the Commission's investiga-
tion. As a result, it is now possible for scholars to study, ana-
lyze, and evaluate the entirety of the Warren Commission's substan-
tive deliberations during its secret conferences. Such work is al-
ready underway in American universities.

36. The public benefit from the release of these transcripts
is significant. The assassination of President Kennedy has been a
matter of paramount interest to the American public for the past
fifteen years. During the past several years it has become evi-
dent that the federal intelligence agencies which were ordered to
assist the Warren Commission in its investigation actually intimi-
dated the Commission and subverted its work by various means, in-
cludingvthe withholding of vital information. This, of course,
has serious and deeply disturbing implications for the integrity
of basic American institutions. That a presidential commission
appointed to investigate the murder of the Chief Executive of the
United States could be undermined by the very federal agencies en-
charged with the duty of assisting that investigation is a matter
of serious concern to the American public, and any information

which aids in understanding what occurred and how it occurred is
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of benefit to the public.

37. Attached to this affidavit as Exhibit 2 is an itemization
of the time I have spent on this case. Because I did not keep
time records during the early stages of this case, I have been
forced to estimate the amount of time I spent on the various plead-
ings and papers which were filed prior to June, 1976. In addition/
I occasionally forgot to record my time on later occasions as well.
Where work was expended on a particular brief, affidavit, or mo-'
tion, I have reviewed the documents themselves so as to make as
accurate an estimate as possible. While some error is inevitable
in this process, I believe I have erred on the side of underesti-
mating the time I actually spent on these occasiocns. Where the
number of hours spent working on the case has been estimated
rather than taken from time records, I have placed an asterisk next
to the number of hours listed.

38. Attached hereto as Exhibit 3 is an itemization of cer-
tain costs of this case other than those costs which have been
awarded plaintiff by the U.S. Court of Appeals. While other costs
were incurred by Mr. Weisberg, notably a considerable volume of
xeroxing done at his residence in Frederick, Maryland, since no
records of these costs were kept and it is not possible to esti-

mate them accurately, they have not been included on this itemiza-

s
otst K. L2

JAMES H. LESAWR

tion.

WASHINGTON, D.C.

Subscribed and sworn to before me this 5&956 day of April,

1979.

/%7fﬁk- éé% )éézgoyu«r’/

NOTARY PUBLIC IN AND FOR
THE DISTRICT OF COLUMBIA

My commission expires Hoe /% S G9F




Affidavit
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75-1448
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Soviet Defector’s Claims

By Geoige Lardrer Jr2”
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The Warren -Commission'. ignored -

- the claims of Russian: defector:Yuri .~

Nosenko in its report :‘on: President . -.!Be reliability of Mr. Nosenko
1 . bona fide-defector.” 7Y .

Kennedy's assassination-despite an ex-_~
plicit decision several months _edsliex;
%o take Nosenko’s.story.into account..
~.According to a top-secret transeript!
made public Tuesday by the-Justice
Department, the commission decided "

¥

in executive session. June 23, 1584, .. .A high-ranking

not properly’ suppress :

that it could
Nosenko’s reports about Lee Harvey:

LTI e

" said that “we cannot corroborate this

itIgnored

e

e s @ 409 0T

man at 2il” Ford said he had Teenj
told “by people-whe I believe xnow.!
that there is- a grave gueston zbouti
being a:

7 It thus-appears doubtfnl that Helms-
would have sought a: private session
with- the:.chief. justice the next day
simpiy fo tell the commission wnat it
already knew."" - :

, KGB official. No-
senko defected to the United States in

“~January 1964, two .months after Xan-

Oswald’s activities in the Soviet Un+  nedy’s assassination. He told the ¥3L.

jon evea if it distrusted Nosenko.: -~ =~
«__ [Flor us to ignore the fact that -
an dgency of our government - {the
Central Intelligence .Agency]l “has a
man who says he knows--something. :
about Oswald’s life im the:Soviet Un-.
ion. .. for usto just ignore the-fact ™.
. ..would be unfortunate,” ‘commis-
sion member Gerald -R.:Ford, then "™
House minority: Jeader,, observed at
the time. &&= - #a: o oFE I -
The commission’ =chairman,
Justice Earl Warren, agreed. He said
the report.should. simply’ make clear .
“that we- carmot-vouch- for-the testi- <
mony of Mr: Nosenko: 7 oo ciie
The day after that meeting, accords-:
ing to published peports,"the! CiA's =
then deputy director for: plans, Rich-
ard M: Helms; requested and obtained
a private audience with Warren coop- -

-

Chief

that he had supervised Oswald’s KG3
files and he insisted that- the Soviet:

. intelligence agency had no interest in:

Oswald and had not even bothered to:
debrief him. Nosenko also told the:
TBI that the’ Soviets-suspected Qs
wald might. have beenj“an American
sleeper agent” when Oswald defected.
to the Soviet Union in 1939. (The ¥ar-
ren Commission, found that Oswald

- acted alone4n killing Kennedy.)

¥BI Director J. Edgar Hoover told:
the commission in the spring of 1852
that he had arranged for Nosenko to
testify before the panel if it wantad to!
hear.-what he had to say. Before No-:
senko could be called, however, the
CIA put him in solitary confinement

- "and subjected him to “hostile interro-
_gation” that lasted for more tan

three years. The FBI never gues-

certing Nosenko: . The :subject never: . tioned him again. . - .- .

came up again at a- commission meet-
ing, and the YWarren report in Septem- . .
ber 1064 made:ne mention of Nosen--
ko's story. I g oo v o
Helms has said he merely told War- __
ren that the CIA could not -youch for
Nosenko's credibility. ; But the ftran- ..
script shows that the commission was-"!
fully aware of this the day before, at ~
its June 23 executive session.® _ .
\Varren. for-instance,- said he-was K
“allergic to defectors.” Of Nosenko he >

The transcript of the June 23, 1552
meeting was declassified in response
to : a- freedom-of-information lawsuic:

-. filed three vears ago by commission

critic Harold Weisberz The lidzadon

"'is now before the US. Circuit Court~

_of Appeals herea .- .~ - . - a
. Of the documents mace available,
Tyeisberg said: “The Warren Commis-~
sion was supposed to investizate. Tkhe
one thing this proves is a determina-
tion-not ta Im_'esdgate." ¢ :

THE W
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Exhibit 2

Date
9/4/75
10/26/175
10/28/75
12/29/75
2/19/76
2/27/76
3/1/76
3/2/76
3/2/76
3/22/76
5/4/76

5/4/76

5/25/76
7/8/76
7/9/76
7/14/76
7/15/76
7/16/76
7/18/76
7/19/76
7/26/76
7/24/76
7/25/76
7/26/76
10/8/76
10/10/76
11/4/76

Lesar Affidavit C.A. No.

75-1448

ITEMIZATION OF ATTORNEY'S TIME

Description

Preparation of complaint

Motion to substitute party

First set of interrogatories

Motion to compel answers to interrogatories
Letter to Judge Robinson

Request for production of documents

Motion to compel answers to interrogatories
Motion to take tape-recorded depositions
Second set of interrogatories

Stipulation

Request for production of documents

Opposition to defendant's motion for sum-
mary judgment

Status call

Preparation of interrogatories
Preparation of interrogatories
Preparation of interrogatories
Preparation of interrogatories
Preparation of interrogatories
Preparation of interrogatories
Preparation of interrogatories
Preparation of interrogatories
Preparation of interrogatories
Preparation of interrogatories
Prepafation of interrogatories
Motion for summary judgment
Motion for summary judgment

Conference with client

Hours
2*
%*
4*

2%

3*
4%
2%

6*

2%

40%*
2%

3%



Date

I1/18/76
11/29/76
12/2/76
1/6/77
1/7/77
1/14/77

/19777

3/3/77

3/4/77

3/21/77
10/14/77
10/18/77
10/19/77
10/20/77
10/21/77
10/22/77
10/23/77
10/24/77
10/26/77
12/31/77
2/15/78
2/18/78
2/19/78
2/20/78
2/21/78

2/23/78

2/24/78
3/6/78

3/7/78

Description

Hearing in front of Magistrate

Memorandum to the Court

Hearing before Magistrate

Motion to compel answers to interrogatories
Motion to compel answers to interrogatories
Hearing before Magistrate

Objection to Magistrate's order and demand
for immediate trial

Preparation for hearing on motion to compel

answers to interrogatories and on motions

for summary judgment

Hearing on motion to compel answers to in-
terrogatories and motions for summary
judgment

Motion for reconsideration

Work on appeal appendix -

Work on appeal appendix

Work on appeal appendix

Work on appeal appendix

Work on appeal appendix

Work -on appeal appendix and review of file

Work on appeal appendix and review of file

Work on appeal brief (writing)

Work on appeal brief (writing)

Notes on brief in Weissman case

Work on reply brief (research)

Work on reply brief

Work on reply brief

Work on reply brief

Work on reply brief

Motion for leave to file reply brief with
addendum

Motion to expedite oral argument
Research on judicial notice

Research on judicial notice

Hours

2%

3*

3*

2%
1%



Date

3/8/78

3/9/78

4/16/78

4/17/78

4/18/78
5/4/78

9/1/178

9/2/78

9/3/78

9/4/78

9/5/78

9/9/78

9/10/78
9/11/78

r0/20/78

10/21/78

10/24/78

10/25/78

10/26/78

2/12/79
2/12/79
2/13/79
2/13/79
2/15/79
2/16/79

Description

Work on opposition to motion to strike
reply brief addendum

Work on opposition to motion to strike
reply brief addendum

Work on Weisberg affidavit for new trial
motion

Work on Weisberg affidavit for new trial
motion

Motion for new trial
Notice to take depositions

Research for appellant's brief in Case No.
78-1731

Research for appellant's brief in Case No.
78-1731

Research for appellant's brief in Case No.
78-1731

Research for appellant's brief in Case No.
78-1731

Research for appellant's brief in Case No.
78-1731

Research for appellant's brief in Case No.
78-1731

Work on brief in Case No. 78-1731
Work on brief in Case No. 78-1731

Research on mootness issue in Case No. 78-
1731 and Case No. 77-1831

Research on mootness issue

Work on opposition to motion to dismiss on
grounds of mootness

Work on opposition to motion to dismiss on
grounds of mootness

Work on opposition to motion to dismiss on
grounds of mootness

Preparation for oral argument
Preparation- for -eral argument

Oral argument

Research on attorney fees

Work on affidavit for attorney fees motion

work on affidavit for attorney fees motion

Hours

2%

6%

3 2/3

11/6

2 2/3

1%

3%

1%

9%

1%

11%

2%



Date

2/17/79
2/29/79
3/2/79
3/3/79
3/4/79

3/5/79

4/7/79

4/9/79

4/15/79

4/16/79

4/17/79

4/18/79

Description

Work on affidavit for attorney
Drafting Weisberg affidavit in
Drafting Weisberg affidavit in
Drafting Weisberg affidavit in

Drafting Weisberg affidavit in

fees motion
17-1831
77-1831
17-1831

77=1831

Work on appellant's response to appellee's
motion for permission to lodge affida-

vit with Court of Appeals

Work on memorandum of points &
on motion for attorney fees

Work on affidavit for attorney

Work on memorandum of points &
on attorney fees motion

Work on memorandum of points &
on attorney fees motion

Work on memorandum of points &
for attorney fees motion

Work on memorandum of points &
on motion for attorney fees

authorities

fees motion

authorities

authorities

authorities

authorities

Hours

1 5/6

*An asterisk is used where the amount of hours expended is based
not upon work records but rather upon counsel's estimate as to

the time spent.
"keep time records.

In the early stages of the case counsel did not
When he did begin to keep such records, he

occasionally forgot to record his time; thus it has been necessary
for him to estimate the amount of time required to perform certain
items of work he did.



Exhibit 3 Lesar Affidavit

C.A. No.

ITEMIZATION

75-1448

OF COSTS*

Office xeroxing . . . . . . . .
Other xeroxing (Panic Press and
Transcripts « = « s « © s # = =

Consultant on national security
(Mr. William G. Florence) . .

Postage . . . ¢« ¢ ¢ ¢ ¢ & « o .
Telephone (long distance) . . .

Subpoena service . . . . . . .

TOTAL: . ¢ « ¢ ¢ o & o =

° ° ° ° e ° ° ° ° ° ®

Rogers Office Supply)

e . ° ° ° ° ° ° ° °

$ 173.56
245.07

95.60

700.00
15.38
200.00

8.80

$ 1438.41

*This itemization of costs does not include the costs included
in the bill of costs which was submitted to the U.S. Court of

Appeals.

the amount of $492.54.

The Court of Appeals has awarded plaintiff costs in



IN THE
UNITED STATES COURT OF APPEALS

FOR THE DISTRICT OF COLUMBIA

HAROLD WEISBERG,
Plaintiff-Appellant,

V. : Case No. 77-1831
: Case No. 78-=1731

GENERAL SERVICES ADMINISTRATION,

Defendant-Appellee

AFFIDAVIT OF HAROLD WEISBERG

I, Harold Weisberg, first having been duly sworn, depose
and say as follows:

1. I am the appellant in the above-entitled cases. I
reside at Route 12, Frederick, Maryland.

2. My prior experience includes that of investigative re-
porter, investigator and editor for the United States Senate,
and intelligence anlalyst. As an intelligence analyst I was
authorized to classify records at the "Secret" level.

3. I have read Appellee's motion to dismiss, as well as the
attachments thereto, including the letter by CIA General Counsel
Anthony A. Lapham dated October 11, 1978 and the letter by Acting
Archivist of the United States James E. O'Neill dated October 13,
1978. I have also read the June 23, 1964 Warren Commission execu-
tive session transcript and 11 pages of the January 21, 1964 which

appellee has just rcleased after withholding them from me and the



American public for more than a decade under a claim that their
disclosure would endanger the national security.

4, Mr. Lapham's letter states that these records were
withheld "to protect intelligence sources and methods" and "be-
cause the documents were classified . . ." It does not state
that the alleged "intelligence sources and methods" were secret
or in any way not generally known. It does not state that the
records were properly classified.

5. Having read these transcripts, I state that based on
my knowledge and experience there never was any possibility that

their release to the public would result in the disclosure of any

intelligence source or method. The only content of these two
transcripts that might be alleged to be subject to classification
on this ground relates to the use of those who defect from an in-
telligence agency by the intelligence agency to which they defect.
There is no possibility of the "disclosure" of an "intelligence
source or method" in this because it has been common practice for
as long as there have been intelligence agencies. (A copy of the
June 23, 1964 Warren Commission executive session transcript is
attached hereto as Exhibit 1. Pages 63-73 of the January 21 tran-
script are attached as Exhibit 2)

6. On the same basis I also state that there never was
justification for classification of these records at any level.
There is no intelligence-related content of either record that

1"

was unknown to the KGB or to subject experts. There is no "na-=

tional security" content at all.



7. After this suit was filed in district court, the govern-
ment refused to confirm that Yuri Ivanovich Nosenko was the sub-
ject of the June 23rd transcript. As one of the many available
proofs of what has long been public about Nosenko, I attach a
Warren Commission staff memorandum entitled "Yuri Ivanovich No-
senko." (See Exhibit 3) It was declassified on April 7, 1975,
nearly six months before I instituted suit in district court for
the June 23rd transcript.

8. Having read the June 23rd transcript and this and other
Warren Coﬁmission staff reports, I state that there is no infor-
mation in this transcript relating to Nosenko that is not in the
staff reports. This is one of many available records which estab-
1ish that the GSA and the CIA have known from prior to the filing
of this lawsuit and all during the time that both were making
false representations to the district court that both they were
withholding what was already in the public domain.

9. Having read the June 23rd transcript, I further state
that it contains no information relating to Nosenko that was not
made available to Edward J. Epstein for his book Legend, his maga-
zine articles and interviews and his extensive use on nationwide
TV and other forums.

10. With respect to pages 63-73 of the January 21lst tran-
script, £he December 30, 1976 affidavit of Mr. Charles A. Briggs

of the CIA filed in this case states:



. . . the matters discussed in the transcript
concerned tactical proposals for the utiliza-
tion of sensitive diplomatic techniques designed
to obtain information from a foreign government
relating to the Commission's investigation of

the John F. Kennedy assassination. The specific
question discussed concerned intelligence sources
and methods to be employed to aid in the evalua-
tion of information sought by diplomatic means.
Tn this instance, revelation of these techniques
would not only compromise currently active in-
telligence sources and methods but could addi-
tionally result in a perceived offense by the
foreign country involved with consequent damage
to United States relations with that country. A
more detailed delineation of the nature of the
intelligence methods and sources involved in this
document would, in effect, defeat the protective
intentions of the classification. '

11. There was no statement by Mr. Briggs or any other
affidant used by the government in this case that the "intelligence
source or method" allegedly sought to be protected was secret or
unknown. The use of defectors by intelligence agencies is not

nor is the use of letters to governments. (See Y24, infra)
secret or unknown/ Any representation to that effect would be
false. The CIA knew this. In fact, the CIA's own prior disclo-
sures to me revealed its use of KGB defectors in precisely the
manner it recommended to the Warren Commission. (For an example,
see Exhibit 4, which also bears neither a classification stamp nor
any indication that a classification stamp has been deleted.)

12. The House Select Committee on Assassinations heard testi-
mony about Nosenko on September 15, 1978. If the Committee's narra-
tive introducing that testimony is correct, there were only two KGB
defectors to the CIA at the time Nosenko defected. While there is

no certain that Peter Derjabin and Anatoli Golitsin are the two defec-

tors over whom, allegedly, the CIA withheld the January 21 transcript,



the readily available public information strongly suggests they
are.

13. Page 41 of Warren Commission Document 49 discloses
that Peter S. Derjabin is "an admitted former Soviet intelligence
officer." This was neither classified nor withheld by the FBI,
nor was the fact that he was an FBI source. The release of his
testimony before the Senate Internal Security Committee is re-
ported in a Los Angeles Times story printed in the Washington
Post of November 22, 1965. It dates his defection as 1955. Three

days earlier the Post carried his letter under the heading "Pen-

kovsky Papers Defended." His name in Anglicized to Peter Deriabin.
The first sentence of his letter discloses his CIA connection: "As
the translator of The Penkovsky Papers . . ." Naturally enough,

he defended the authenticity of the manuscript. It has since been
established that he and the CIA created it.

14. It is well-known that Anatoli Golitsin is a Soviet KGB
defector. His name fits the spaces in Exhibit 4 from which the
typing is obliterated. The space in Exhibit 4 for the place from
which the defector defected fits "Finland," from which one of the
two defectors the CIA wanted to provide "information" to the War-
ren Commission did defect. According to Legend by Edward Jay
Epstein, Golitsin "defected to the CIA from Helsinki, Finland with
the rank of "a major in the First Chief Directorate of the KGB."
This conforms to the description of the defector whose name is

withheld from page 66 of the January 21 transcript, "fairly high



up in the KGB." Legend not only identifies Golitsin by name but
also gives his code name, "Stone." (See Exhibit 6)

15. Whether or not Derjabin and Golitsin are the two de-
fectors referred to in the January 21 transcript, the fact that
this information and much more is publicly available about them,

including their use by the United States, means that on this basis

alone the claim to be protecting "intelligence sources and methods"
by withholding information pertaining to them is spurious. Then,
too, the KGB is only too aware of these defectors. What the CIA
has been withholding was not withheld from the KGB.

16. The Lapham letter gives as the reason for the CIA's
abandonment of its "previously claimed exemptions for the two War-
ren Commission transcripts" in order "to protect intelligence
sources and methods" the fact testimony "has been given" before
the Select Committee on Assassinations.

17. This is pretextual, misleading and deceptive. 1In the
first place, as is detailed above, there never was any basis for
classifying these transcripts. Secondly, I know of no development
in the past three years that in any way altered the significance
or meaning of the content of these transcripts. This includes the
testimony of the CIA's John Hart (which is not included in the
transcript of a reading of the Committee's press kit which is at-
tached to the motion to dismiss). Most of Hart's testimony dealt
with the CIA's barbarous treatment of Nosenko. Nosenko's treatment

is not mentioned in the January 21 and June 23 transcripts. The



CIA's treatment of Nosenko was not unknown before Hart testified.
The possibly relevant portion of Hart's testimony also was not se-
cret. This relates to the credibility of what Nosenko said about
Lee Harvey Oswald, the only accused assassin of the President.
What Nosenko told the FBI about this was not classified, although
the GSA withheld it nonetheless until early 1975, when I obtained
copies.

18. On page 5 of its motion to dismiss appellee states:

"On September 15, 1978, the House Committee on Assassinations sum-
marized a report . . . submitted to the agency for prior clearance.
The Director of Central Intelligence reviewed the report within

two days of receipt and agreed to declassify the draft. The Di-
rector also made Mr. John Hart, an expert in Soviet Intelligence

and counter-intelligence, available to testify before the Committee."”

19. The Committee report is based on examination of many CIA
records, a number of staff interviews with Nosenko, and Nosenko's
testimony at several Committee executive sessions. If the Director
could review and declassify all this extensive material "within
two days," he certainly could have reviewed the relative few pages
of these transcripts in much less time.

20. What the motion to dismiss does not tell the Court is
that for a long time, certainly more than a year, the CIA was aware
of the Committee's interest in disclosing information relating to
Nosenko and the content of the Warren Commission executive sessions.

This is not a matter that came to the attention of the CIA on Sep-



tember 15, 1978, and not before then, which is what appellee's mo-
tion to dismiss implies. Hart had retired from the CIA after 24
years of service. Long before September 15, 1978, he was recalled

by the CIA in anticipation of the September 15 testimony. In his

testimony he described months of reading, rereading, and comparing
contradictory reports of many hundreds of pages each. During the
long period of Hart's inquiries, searching of CIA files and inter-
viewing of CIA personnel, there never was a time, from the very
first moment, when it was not known that he would be making ex-
ﬁensive disclosure relating to defectors and Nosenko. From the
outset it was also known that the content of these transcripts was
at most an insignificant part of the coming Hart testimony. It
was known to the CIA, even before it recalled Hart from retirement,
that it would be making public disclosure of what it was withhold-
ing in these transcripts. During all this long time, the CIA was
persisting in falsely sworn statements in this case in order to
perpetuate withholding them from me and to deny the public the
meaning which I as a subject expert could give them.

21. It is apparent that the actual reason for withholding
these transcripts was to prevent embarrassment and to hide the fact
that the CIA virtually intimidated and terrified the Warren Commis~-
sion. Disclosure of these transcripts also reveals that the CIA
misinformed and misled the Commission in order to avoid what was
embarrassing to the CIA. The transcripts also reveal that the War-

ren Commission, a Presidential Commission charged with the responsi-



bility of conducting a full and complete investigation of the
assassination, did not do so.

22. The CIA had an obligation to inform and counsel the
Warren Commission wisely and fully. Warren Commission records,
including the transcripts just released, show that it did not
measure up to its responsibilities.

23. As Nosenko has testified to the House Select Committee
on Assassinations, he did not possess all of the KGB's knowledge
of Lee Harvey Oswald. Although there were seven or eight volumes
relating to Oswald and various surveillances on him and their
fruit, Nosenko testified that, during the brief period after the
assassination when he had possesion of these volumes, he had time
for only a skimming of the first half of the first volume. The
only secrecy with regard to Nosenko and what he knew of what the
KGB knew about Oswald is what the CIA withholds from the American
people. The KGB knows this and more.

24. I have read the questions the CIA proposed having the
State Department address to the USSR. I recall no CIA request or
recommendation that these KGB volumes be provided to the United
States Government. Rather, the CIA's questions were drawn in a
manner calculated to give offense, cause resentment, and discourage
cooperativeness. The State Department and the Warren Commission
did not approve them. In all the many thousands of pages of Com-
mission records which I have read, I recall no single page in

which the Commission was informed about these KGB volumes by the CIA.
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25. Based on prior experience and knowledge from my services
in the State Department, it is my judgment that under the circum-
stances of President Kennedy's assassination no government would
risk appearing to force upon the United States what the United
States did not request or indicate it desired to have. With re-
gard to the coexistence of adversary intelligence agencies, this
is also axiomatic. This became a matter of extraordinary delicacy
because the Russians suspected that Oswald served American intelli-
gence and Oswald was the alleged assassin.

26. The January 21 transcript reflects a Warren Commission
paranoia that borders on the irrational. I believe this is one
of the actual reasons for withholding it. The purpose of the dis-
cussion, in the words of the Chairman, was a CIA offer of assis-
tance: "they would like to have us give them certain of our rec-
ords so that they can show them to some of their people, namely a
couple of persons who have defected from Soviet Russia." Commis-
sion General Counsel J. Lee Rankin added: "The material they (i.e.,
the CIA) have in mind is nothing that is really classified . . .
material that Oswald wrote himself . . . diary, letters and things
of that kind," what "could mean a good deal to a man who is" a
former intelligence expert who had been "fairly high up" in it.
(See Exhibit 2) Rankin noted that "[i]t is nothing that normally
would be classified," and Former CIA Director Allen Dulles de-
scribed the information as what the Commission would publish. 1In
fact, it was published in facsimile by the Commission. Within a

few days of this discussion, some of it was leaked in a commercial
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venture involving about $25,000 and a fixing of the national
mind and attitudes toward Oswald.

27. This was the month before Nosenko defected. At that
time the CIA was being helpful. It recommended that an official
request be presented to the Soviet Government through the State
Department. It offered to use its KGB defectors for such purposes
as looking for any kind of code in Oswald's writings. Dulles
personally endorsed these defectors--before Nosenko defected--in
these words: ". . . they have been working very closely with us,
one has been working six or seven years and one about two years."

28. Speaking of unclassified information and what the Com-

mission was going to publish, the Commission Chairman wondered
aloud about "whether we should do that," meaning let the defected
KGB experts examine the unsecret and unclassified material, "with-
out taking some very careful precautions . . ." His reason, sup-
pose these two should redefect or "turn out to be counter-intelli-
gence agents." So, "I myself question the advisibility of showing
these records to any defector." Soon thereafter "these records"
were published in facsimile in Life magazine and extensively in
many newspapers.

29, General Counsel Rankin, who had already described "these
records" as not classified or classifiable, sought to reassure the
Commission with regard to the Chairman's uneasiness: ". . . the
CIA people say they cculdn't hardly defect back again without being

in plenty of trouble and they don't believe there is any prospect
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and they also say that when they have anything like that they
have had plenty of notice in advance . . . but they think they
could be very helpful because they can interpret these materials
and suggest inquiries that we should make to the Soviet . "
(January 21 transcript, pp. 64-5)

30. If by any chance the formerly high-up KGB official and
his associate, after the kind of tough testing given by the CIA
before it trusts defectors with its own secrets, still were .in
any way untrustworthy and would risk being killed by redefecting
after having given away KGB secrets, it is obvious that there
could be no harm from their examining in private what they would
soon enough read in the press.

31. But the paranoid attitude, also fostered by the former
CIA Director, Commission member Allen Dulles, continued throughout
the transcript. Commissioner Gerald Ford asked (at p. 70 of the
transcript, "Does it have to be a matter of record for anybody
other than ourselves and the CIA that these individuals within
their agency have perused these documents?" Dulles responded,

"No, unless they yell." Rankin explained, "He is afraid they might

give it away," "it" being the unclassified material that was to

be published. Ford stated, "I see."

32. That mature and responsible men could be so terrified
of a nonexisting shadow, that a Presidential Commission investi-
gating the assassination of a President could be rendered so impo-

tent by irrationalities and impossibilities, is an unusual glimpse
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on the inside, but it is not properly subject to classification,
never was, and contains no "national security" secrets.

33. TIn order that the Court can more fully comprehend the
CIA's motivation for withholding the June 23 transcript, I need
to summarize certain salient facts which have been developed by
and about the investigation of President Kennedy's assassination.

34. What is never stated about Oswald, and to the best of
my knowledge is included in my writing only, is that Oswald was
anti-Soviet. A reference in the KGB Minsk file that worried KGB
Moscow after the President was assassinated is that someone in
Minsk had tried to "influence Oswald in the right direction.” The
KGB Moscow fear was that, despite its orders to watch Oswald and
not do anything else, an effort might have been made to recruit
him. In the words of Exhibit 3 (p. 4), "It turned out that all
this statement referred to was that an uncle of Marina Oswald, a
lieutenant colonel in the local militia in Minsk, had approached
Oswald and suggested that he not be too critical of the Soviet
Union when he returned to the United States." (In the many assas-
sination mythologies, Marina Oswald's uncle's local militia job
has been converted into his having a significant KGB intelligence
rank.)

35. In my first book, which was completed about February 15,
1965, I concluded from the Commission's own published evidence
that Oswald's career in New Orleans, after he returned from the
USSR, was consistent only with what in intelligence is called

establishing a cover.
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36. In my first and third books I go into detail, again
from what was made public by the Commission, about Oswald's anti-
Soviet and anti-U.S. Communist writing. In his notes, later pub-
lished by the Commission, Oswald berated the Russians as "fat
stinking politicians." The American Communists, he declared, had
"betrayed the working class." His favorite book was the anti-

Communist class, George Orwell's The Animal Farm.

37. Whether or not it is believed that Oswald was anti-
Communist, as from my own extensive work I believe he was, it re-
mains unquestioned that Nosenko stated the KGB suspected that Os-
wald was an "American agent in place" or "sleeper agent;" that he
told this to the FBI, which told the Commission; that on March 4,
1964, the FBI got Nosenko to agree to testify in secret before the
Commission; that CIA efforts to abort this are recorded as be-
ginning not later than a week later; that on April 4, 1964, the CIA
made Nosenko totally unavailable by beginning his three years of
illegal and abusive solitary confinement that day; and that none
of this, which is not secret, is included in the June 23 tran-
script which was held secret and denied to me for a decade.

38. The June 23rd transcript is almost totally void on
Nosenko's information. There is only a vague reference to Oswald's
1ife in Russia. If any other information was discussed, it is not
recorded in the transcript; The transcript does begin after ses-
sion began. At the end of what is in the transcript, the Commis-
sion4did not adjourn. It took a recess. But there is no further

text.
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39. The doubt breated about Nosenko's bona fides permeates
the June 23rd transcript. It accounts for the failure of the
Warren Commission to question Nosenko or to use the information
he provided to the FBI as investigatory leads.

40. The CIA officials who were in a liaison role with the
Warren Commission were not of its intelligence component. They
were from Plans, the dirty-tricks or operational part, then
headed by Richard Helms. The Counterintelligence staff of James
J. Angleton, under Helms, handled most of it.

41. Those who created doubts about Nosenko and are respon-
sibile for his barbarous treatment of exceptionally long duration are
Angleton and Pete Bagley, Deputy Chief of the Soviet section.

42. What concerned the Angletonian wing of the CIA and
caused all the commotion over Nosenko is their political concoction,
not intelligence analysis, that Nosenko had been dispatched by the
Soviet Union to plant "disinformation" about Oswald, an alleged
KGB involvement with him, and the possibility that the KGB was
responsible for the assassination through Oswald. The Soviet de-
fector Golitsin argues, in accord with the pretext of the CIA's
ultras, that Nosenko was dispatched by the KGB to "disinform"
about Oswald and the assassination of President Kennedy. Without
any evidence, and contrary to the available evidence, these politi-
cal paranoids believed that Oswald was a KGB agent sent back to the
United States to assassinate the President. Epstein, although he
pretends otherwise, says the same thing in the book the CIA made

possible for him, Legend.
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43. Allegedly, the major doubts about Nosenko's bona
fides were over his statement that his partial review of the
KGB's Oswald file when flown to MOscow from Minsk disclosed no
KGB interest in Oswald and that it had not attempted a formal
debriefing. The predominating Angleton-Bagley interpretation
is that this was impossible because Oswald possessed important
military intelligence information and that therefore Nosenko
was lying. Although nobody ever gets around to being specific
about what real secrets Oswald knew and could have told the
Russians, it is implied that Oswald's radar knowledge included
what the Russians did not know. There reason there are no spe-
cifics is because this is not true. Oswald's knowledge of what
was not secret was of no value to the Russians. His knowledge
of radar codes was valueless because it was certain that with
Oswald's supposed but never formalized "defection" these codes
would be changed immediately, as they were.

44. What it is alleged the KGB did not do--evaluate Oswald's
potential usefulness to it--it in fact did do, covertly. One
reason there was no overt KGB debriefing is because its prelimi-
nary inquiry, which was known to the CIA, disclosed that Oswald
was what the Warren Commission also concluded he was, an unstable
person.

45. As is shown by Exhibit 3, a June 24, 1964 Warren Com-
mission staff memorandum, the Commission's January paranoia was
partly overcome and "Nosenko was shown certain portions of our

file on Oswald." (See page 2, final paragraph.)
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46. Rather than having no intelligence estimate of Os-
wald, this staff memo states that the KGB obtained its informa-
tion by a number of means without subjecting the suspected Os-
wald to a formal interrogation. A formal KGB questioning would
have told Oswaid he was suspected. It would not be an abnormal
practice if he were to be watched as a suspect without being told
he was under suspicion. The Commission staff report discloses
how the KGB formed its appraisal of Oswald: "The KGB in Moscow,

after analyzing Oswald through various interviews and confidential

informants, determined that Oswald was of no use to them and that

he appeared 'somewhat abnormal.'" (Emphasis added)

47. The Intourist interpreter assigned to Oswald also was
KGB.

48, As early as March 12, 1964, a few days after the FBI
arranged for Nosenko to testify, Helms and two CIA associates had
already begun to talk the Commission out of any Nosenko interest.
All reference to this was suppressed until July 11, 1973, when
Exhibit 7 was made available. The excised second paragraph of
this memo was withheld until its "declassification" on January 24,
1975. TIts restoration disclosed, for the first time, the CIA's
"recommendation . . . that the Commission await further develop-
ments" on Nosenko. (See Exhibit 8) This "recommendation" does
not appear to qualify for "TOP SECRET" withholding.

49. These exhibits also establish that years after the CIA

concluded that Nosenko was a legitimate defector, was employing

n

him and had paid him a king's ransom, the CIA was making a "na-
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tional security" claim for information that does no more than re-
port the beginning of its successful effort to influence the con-
tent of the Commission's work and Report.

50. The CIA is the country's foremost expert in the fabri-
cation of covers. The cover story which the CIA's ultras devised
for Nosenko is that the KGB had to misinform the United States
about the conspiracy aspect of the assassination. The inference
is that, with Oswald having lived in Russia and with Oswald the
only official candidate for assassin, the KGB was responsible for
the assassination. (The attribution of KGB motive expressed by
Gerald Ford in the June 23rd transcript, provided "by people I
believe know," is "to extricate themselves from any implication in
the assassination.") The cover is diaphanous. If the KGB had been
connected with the assassination--and there is no rational basis
for even suspecting it from the unquestionable evidence--it still
had no need to run the great risk of sending a disinformation
agent. The reason is known to subject experts and should have been
known to the Commission and its staff, as well as to the FBI and CIA.
The most obvious reason is that the official no-conspiracy eonglu~
sion had already been leaked and was never altered.

51. Throughout the entire course of the Warren Commission's
life, there was systematic leaking of this lone-nut assassin, no-
conspiracy predetermination. The first major leak was of the re-
port President Johnson ordered the FBI to make before he decided

on a Presidential Commission. This report, which is of five bound
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volumes subsequently identified as Commission Document 1, is
actually an anti-Oswald diatribe that is virtually barren on the
crime itself. This remained secret until after the end of the
Commission's life. This report is so devoid of factual content
that it does not even mention all the President's known wounds.
Nonetheless, because of secrecy and Commission complaceny, it
became the basis of the Commission's ultimate conclusions.

52. The basic conclusions of this five-volume FBI report
were leaked about December 5, 1963. The next day, at a Commission
executive session, then Deputy Attorney General Katzenbach told
the Commission members that the FBI itself had leaked the no-
conspiracy conclusions of its report. The text of this FBI re-
port did not even reach the Commission until December 9, four days
after the leak. The leak, as published, represented the Oswald-
alone, no-conspiracy conclusion as the offical FBI conclusion.

53. The CIA's contrivance, which could have incinerated
the world, presupposes that the KGB did assassinate the President.
If the KGB had not, it had neither motive nor need for the CIA's
fabricated cover story on Nosenko, that he had come to spread KGB
disinformation about the assassination.

54. But even if the KGB had been responsible for the assas-
sination, from the time of the leak of the FBI's no-conspiracy con-
clusions the KGB had no reason to believe there would be any other
conclusion. Thus, there was no need, in February, 1964, to send a

disinformation agent, a project that was at best extemely risky,
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when the official "no conspiracy" conclusion had been public
knowledge since early December.

55. Nosenko did withstand three years of subhuman abuse
in solitary confinement. Despite psychological tortures executed
with incredible attention to detail, Nosenko was shown to be not
a KGB disinformation agent but an authentic anti-Soviet defector
and an extremely valuable expert on Soviet intelligence. It is
not likely that any disinformation agent, anyone not genuinely
anti-Soviet and truthful, could have survived this intense and
continuous abuse and cross—examination. Any intelligence agency
attemptiong to plant such a disinformation agent could exptect treat-
ment similar to that accorded Nosenko. It would be tempting al-
most unimaginable disaster. It would have been the ultimate in
foolhardiness and pointlessness.

56. Although the CIA's Nosenko cover story is transparently
thin, it succeed with the terrified Warren Commission in 1964. As
a result the Warren Commission totally ignored the unresolved
guestion of Oswald as an American rather than a KGB agent. Although
this question lingers yet and is still unresolved, the House Select
Committee on Assassinations, purportedly conducting an investigation
into the failings of the Warren Commission, has also ignored it.

57. The impact of the CIA's Nosenko cover story upon the
Warren Commission is readily apparent in the June 23rd transcript.

It opens with a speech by Gerald Ford which continues almost with-
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interruption for four pages. In it Ford says he has not seen any
FBI or CIA reports on Nosenko. This means that not fewer than
three FBI reports were not provided to a member of the Commission.
58. Ford did not provide his sources in stating, "I have
been led to believe, by people who I believe know, that there is
a grave question about the reliability of Mr. Mesenko being a bona
defector." (Nosenko's name is misspelled throughout the tran-
script.) But Ford was determined that the Commission make no use
of any information provided by Nosenko even if the information were
proven to be accurate:
Now, if he is not a bona fide defector,
then under no circumstances should we use any-
thing he says about Oswald or anything else in
the record, and even if he is subsequently
proven to be a bona fide defector, I would have
grave questions about the utilization of what
he says concerning Oswald.
59. Ford stated the Angleton/Bagley view from within the
CIA, "that Mr. Mesenko could very well be a plant" for "other
reasons" as well as "for the Oswald case." He conceived that this
would be "a very easy thing for the Soviet Union." He stated that
one reason would be "to extricate themselves from any implication
in the assassination." (page 7641)
60. Covering both ways, Ford plowed his furrow in the oppo-
site direction just before the end of the session:
But for us to ignore the fact that an agency
of the Government has a man who says he knows
something about Oswald's life in the Soviet
Union, we ought to say something about it--either
say we are not in a position to say it is reliable,
it may develop that he was or wasn't reliable. But

for us just to ignore the fact, when we know some-
body in the Government has information from a per-
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son who was in Russia and who alleges he
knows something about Oswald would be unfor-
tunate. (page 7648)

61. The Chairman agreed, as he had earlier, rephrasing what
Ford said and obtaining confirmation for his "idea": ". . . the
crux of the whole matter is that the Report should be clear that
we cannot vouch for the testimony (sic) of Mr. Mesenko." (Nosenko
was not a witness, although the FBI arranged for him to testify
in secret.) The "idea" is "clear" in the Report: There is no
mention of Nosenko at all, what Ford wanted to begin with and
ended up saying would be "unfortunate." Rankin then said, "The
staff was very much worried about just treating it as though we
never heard anything about it, and having something develop later
on that would cause everybody to know there was such information
and that we didn't do anything about it . . ." (pages 7648-9)

62. Ford enlarged upon this: "I think you have got to ana-
lyze this in two ways. One, if he is bona fide, thenwhat he knows
could be helpful. But in the alternative, if he is not bona fide,
if he is a plant, we would have to take a much different view at
what he said and why he is here."

63. Rankin then stated that this "is one of the things that
I inquired into, in trying to find out from the C.I.A., as to
whether or not he might have been planted for the purposes of fur-
nishing this information . . .. And they assured me that he had

been what they called dangled before them, before the assassination

occurred, for several months." (pages 7649-50)
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64. This is factually incorrect, an error that Ford re-
enforced immediately: "It is my best recollection that he was
actually a defector some time in December." In fact, Nosenko
was working for the CIA inside the Soviet Union beginning in 1962,
He then stated firmly that he would never defect and leave his
family behind. His actual defection, not "dangled" but entirely
unexpected, was in February, 1964, which is after, not before the
assassination.

65. Dulles expressed the view which prevailed: "I doubt
whether we should let the name Mesenko get into the printed re-
port." (page 7644)

66. This is not because the Soviet Government did not know
about the Nosenko defection. It was very public, as the transcript
reflects at several points.

66. Rankin said that "there will be people, in the light

of the fact that this was a public defection, that has been well

publicized in the press, who will wonder why he was never called

before the Commission." (Emphasis added, page 7645) Ford said

that "the original press releases were to the effect that he was

a highly significant catch . . .. There was great mystery about

this defection, because the Soviet Union made such a protest--they

went to the Swiss Government, as I recall, and raised the devil

about it." (page 7650) Nosenko defected to the CIA in Geneva.
Despite the fact that Nosenko's name was public, Helms did

not want it used. He phoned Rankin just a few minutes prior to
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this executive session to discuss Nosenko. Rankin told the Com-
mission, "I just received a call from Mr. Helms . . . and he
learned that we even had papers that the Commissioners were look-
ing at. And Mr. Helms said that he thought that it shouldn't even
be circulated to the Commissioners, for fear it might get out,

about the name Mosenko, and what we received." (Emphasis added.

Pages 7645-6)

68. The Chairman remarked, "Well, that name has been in
the papers, hasn't it?

69. Helms also had a proposal for the Commission as an al-
ternative to performing its duty to investigate leads. In Rankin's
words, "And he said would it help if Mr. McCone sent a letter to
the Chief Justice as Chairman of the Commission asking that no
reference to Mesenko be used. And I said, 'I think that would be
helpful to the Commission,' because then the Commission would have
this position of the CIA on record . . .." (Pages 7645-6)

70. Rankin had hardly finished repeating the CIA's request
for suppression and offer of a letter to cover the Commision when
Dulles objected strongly:

T would like to raise the question whether we
would like to have a letter, though, in our files
asking us not to use it. It might look to some-
body as though this were an attempt by the C.I.A.
to bring pressure on us not to use a certain bit
of information. (page 7647)

71. Without any CIA incriminating letter in the Commission's

files, this is precisely what happened. It began almost as soon
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as the FBI arranged for Nosenko to testify before the Commission.
It was accomplished in a redraft of the "Foreign Conspiracy" part
of the Commission's Report that was written and retyped before

July 17, 1964, as the staff memorandum which is attached as Exhibit
9 shows. The editing was by Howard Willens, a respected lawyer
then on loan to the Commission from the Department of Justice. He
was not assigned to the "foreign conspiracy" team. This memorandum
is from the junion member of that team to is senior member. In it
W. David Slawson informed William T. Coleman that "all references
to the 'secret Soviet Union source' have been omitted. "Eliminated"
is more accurate than "omitted" because this part of the Report had
been written with Nosenko included.

72. The information which I have related above can be arranged
in another manner so as to reflect motive for withholding these
transcripts when they did not qualify for withholding and were re-
quired to be released to me under the Freedom of Information Act:

A. Nosenko was a productive CIA agent-in place

inside the KGB, beginning in 1962. His work was within

responsibilities of the Angleton and Bagley part of the

CIA.

B. Oswald was accused of assassinating President
Kennedy on November 22, 1963.

Cc. Nosenko defected to the CIA in February, 1964,
meaning to the Angleton-Bagley part of the CIA.

D. Nosenko was made available to the FBI in late
February and early March, 1964. He told the FBI and
the FBI told the Commission that the KGB suspected that
Oswald was an American agent-in-place or "sleeper" agent,
which would have meant for the Angleton-Bagley part of
the CIA.
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E. This also meant that the alleged assassin was
suspected of a CIA connection, or an Angleton-Bagley
connection.

F. Immediately after Nosenko agreed to testify in
secret to the Warren Commission, a CIA delegation headed
by Helms, then Deputy Director for Plans and Angleton's
superior, started to talk the Warren Commissien into ig-
noring Nosenko and what he stated he knew, including
that Oswald was suspected of being an American agent.

G. Immediately after this the CIA, under Angleton-
Bagley pressure and persuasion, incarcerated Nosenko il=
legally and for three years under cruel and brutal con-
citions, making him unavailable to the Warren Commission
throughout its life (and for several years thereafter).

H. After this abusive treatment of Nosenko, during
which his life and sanity were in danger from the same
CIA peopleée, the CIA decided, officially, that Nosenko was
genuine in his defection and so valuable and trustworthy
an expert that he received a large sum of federal money
and remains a CIA consultant.

I. By this time there was no Presidential Commision,
no other official investigation of the assassination of
President Kennedy, but the CIA withheld all relevant rec-
ords under claim to "national security" need. What has
been forced free of the CIA's false claims to "national
security" discloses that there is not and never was any
basis for the claim.

J. When there was no official investigation and
when for a decade I tried to obtain these records, the
same CIA people who are responsible for the catalogue
of horrors tabulated above succeeded in withholding these
records, including the January 21 and June 23rd tran-
scripts, because these same people were the CIA's "re-
viewing" authority.

K. This is to say that the CIA people who may have
pasts and records to hide are those who were able to mis-
use the Freedom of Information Act and the courts to hide
their pasts and records and any possible involvement with
the .accused assassin Oswald; and that the CIA on a higher
level permitted this

73. Whether or not Nosenko was either dependible or truth-

ful, his allegaton required investigation by the Presidential
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Commission charged with the responsibility of making a full and
complete investigation of the assassination. The Commission did
not have to believe a word Nosenko uttered but it had the obliga-
tion of taking his testimony and then, if it believed discounting
his testimony was proper, not paying any attention to it. Whether
the Commission took Nosenko's testimony and whether or not it then
believed anything he said, the Commission had before it--and under
CIA pressure and intimidation supppressed--the allegation that the
Russians suspected that the only accused assassin had been an Amer-
ican agent. This also required investigation. But there was no
investigation. For the CIA there was the substitution of an affi-
davit by its Director, who stated that Oswald was not his agent.
As Dulles told the Commission on January 27, 1964, when perpetual
secrecy was expected, both the FBI and the CIA would lie about
this. (If Oswald had been connected with the CIA, that would have
been when Dulles was Director.)

74. TIf it had been public knowledge at the time of the a0
vestigation'of the assassination of the President that the CIA
had, by the devices normally employed by such agencies against
enemies, arranged for the Presidential Commission not to conduct
a full investigation, there would have been considerable turmoil
in the country. If, in addition, it had been known publicly that
there was basis for inquiring into a CIA connection with the ac-
cused assassin and that the CIA also had frustrated this, the
commotion would have been even greater.

75. At the time of my initial requests for these withheld

transcripts, there was great public interest in and media attention
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to the subject of political assassinations. If the CIA had not
succeeded in suppressing these transcripts by misuse of the Act
throught that period, public and media knowledge of the meaning
of the contents now disclosed would have directed embarrassing
attention to the CIA. There is continuing doubt about the actual
motive in suppressing any investigation of any possible CIA con-
nection with the accused assassin. If such questions had been
raised at or before the time of the Watergate scandal and disclo-
sure of the CIA's illegal and improper involvement in it, the
reaction would have been strong and serious. This reaction would
have been magnified because not long thereafter the CIA could no
longer hide its actual involvement in planning and trying to
arrange for a series of political assassinations.

76. One current purpose accomplished by withholding these
transcripts from me until after the House Committee held its No-
senko hearings was to make it possible for the Committee to ignore
what the Commission ignored, which is what the CIA wanted and
wants ignored. With any prior public attention to the content of
these transcripts, ignoring what Nosenko could have testified to,
especially suspicion the accused assassin was an agent of American
intelligence, would have been impossible. A public investigation
would have been difficult to avoid.

77. All of this and other possible consequences and the re-
forms they might have brought to pass were avoided--frustrated--by

the misrepresentations used to suppress these transcripts and to
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negate the purposes of the Act. The purposes include letting
the people know what their government is doing and has done so
that the popular will may be expressed.

78. I believe that the facts in this affidavit make it
apparent that fraud was perpetrated on me and on the courts. I
believe that because I am in a public rather than a personal
role in this matter, the people also were defrauded.

79. From my experience, which is extensive, I believe that
these practices will never end, there being no end to varying
degrees of official misconduct, as long as there is official
immunity for misrepresenting to or defrauding the courts and re-
questers.

80. From my experience I also believe that when district
courts do not take testimony, when the do not assure the vigorous
functioning of adversary justice, and when they entertain summary
judgment motions while material facts are in dispute, the Act is
effectively negated. The benefits to the proper working of decent
society that accrue to the Act are denied. The cost to any
person seeking public information becomes prohibitive. The time
required for a writer like me makes writing impossible.

81 pPerfection is not a state of man but healing is essential
to life. A viable, healthy Act can mean a healthier nation-and a
government more worthy of public faith and trust.

The wrongful purposes of the improper withholding have been

accomplished. What has been done cannot be undone. But what the
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courts can do can discourage similar abuses in the future.

82. This is the second time GSA and the CIA have bled me
of time and means to deny me nonexempt Warren Commission executive
session transcripts. They dragged me from court to court to delay
and withhold by delaying. In each case, both stonewalled until
the last minute before this Court would have been involved. In
each case, rather than risk permitting this Court to consider the
issues and examine official conduct, I was given what had for so
long and at such cost been denied to me. This is an effective
nullification of the Act, which requires promptness. It becomes
an official means of frustrating writing that exposes official
error and is embarrassing to officials. It thus becomes a sub-
stitute for First Amendment denial. They can and
they do keep me overloaded with responses too long and spurious
affidavits with many attachments. With the other now systematized
devices for noncompliance, these effectively consume most of my
time. At my age and in my condition, this means most of what
time remains to me. My experience means that by use of federal
power and wealth, the executive agencies can convert the Act into
an instrument for suppression. With me they have done this. My
experience with all these agencies makes it certain that there is
no prospect of spontaneous reform. As long as the information I
seek is potentially embarrassing or can bring to light official
error or misconduct relating in any way to the aspects of my work
that are sensitive to the investigative and intelligence agencies,

in the absence of sanctions their policy will not change and the
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courts and I will remain reduced to the ritualized dancing of

stately steps to the repetitious tunes of these official pipers.

J
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HAROLD WEISBERG

DISTRICT OF COLUMBIA

Subscribed and sworn to before me this 26th day of October,

Do [P B

NOTARY PUBLIC

1978.

My commission expires M4 COHIMISSION EXPIRES DEC. 14, 198% .




I

[“‘}fdd\’d

Vol. 55 -";...1?:31«
Copy 9 of 10 ;a;r Ci2 Ler{iMs ,\:I::b
M..:\ﬁ\ _
/ (2375
E" RIS SIS SN

PRESIDENT’S COMMISSION °577

Kis;
/7_.,\_2 [I(nb~1
STENE) \fomion €1 €

i Aoe.. JL-
ON THE ’.Pj:[. e
A ;UM
. X
A SSASSINATION OF PRESIDENT K ENN; 15 ‘*;L
~ uw
mf«}

Report of Proceedings
Held at

Washington, D.C.

EA-\-L’\&-MH EJ

Autsory & 2 L 5| ’6/J7y
1o i/%g/??

Tuesday, June 23, 1964

: M , NABS Dat

¥y-

PAGES 7640 - 7651

Sex | f’h\, 1975
m A\t N ATRS
q/:u)/y;

WARD & PAUL

OFFICIAL REPORTERS e »
917 G STREET, N.W. = T =
WASHINGTON, D. C. 20001

AREA CODE 202—828-4286



President’s Commission
on the

Assassination of President Kennedy

EARL WARREN, Chairman
Riciarp B. RusseLL
Joun SueamaN CooPER
HALE Boces

GeraLp R. Forp ’ ~
Joux J. McCroy '
ALLEN W. DuLLES

J. LEE RANKIN, General Counsel




_-Eﬁ:% et

ills-unscad PRLSIDIE:D 'S IW SLOM
O THE

ASSASSINATION OF PRESIDENT KLIHITEDY

Washingcoon, D, C.
Tuesday, June 23, 1S64 -
The Pregldent's Commission wet, pursuvant to ﬂOLLCy, at
10:00 a.m., at 200 Naryiand Avenue, HOPthE&St,V'&SP'JguOQ, D, Cu,
Chief Jystice Farl Warren, rpresiding.,
PRESENT :
Chief Justice Earl Uanren, Chairman
Representatvive Gerald R, Tord, Hember

Allen V., Dulles, Nember

J. Lee Rankin, General Counsel GECLASSIFIED
’ ' Authority C*Q-é( "Qt ¢
Albert Jenner, Assoolate ComBel o jWKG wass bes !L/Ic/w




5"

oL

lir /,.74 ”7) s % . | ——————
SNVARS /%7 rembers presant: Chiof Justice Wavren and Representative

LeulauSiiiEd
x’.\.lhontyc"ﬂ'ci Q;, =} J—CL—I

The Chairman. Ca the record. ”_ﬁﬁﬁélngﬁmmJ&Lgif

Rep. Ford. Mr. Chlef Justice, I recsived 1

Ford. )

‘J

acty Friday a number

of these drafis, and I have lcoked over several of them. And

the cne entitlica "

Lee Harvey Csuwald's Life in Ruacsia’, early
orecparations and so forth, about 170 scwme gages -- in the Tirs
120 or 130 pages, I noticed at least 10 refevences, as I recall,
té I, Mesenko's vieuws.
First, to my kncviladpe, we have never had [lr. llesenlko befere
s -
the Commission; nor have we taken deposifions nor have I seen

any I'.B.I., or C,I.A., reports on him.

If we are pgolng to use what he says -- I will

o mirute why I don't fthink we should -- ve ought ©o have, tThe o

membcrs of the Commission, the basis upon which these statements

are included in the oroposed draft.

Secondly, L have been 1ed to believe, by peoprle who I believe

inow, that there is a grave guestion about the reliability of
‘_/- ) - —
IIr. Mesenko belng a bona fide defector. .

S s —

Now, 1f he is not & bona fide dgfector,.thentnderno circcum=
stances.shogld ve use anything that he says abocut Oswald or
anything else in our record. Apd even if he i3z subsequently
proven To be a bona fide defector, I wculd have g;&na_queatiggga

—\/' )
about the utilization of what he sayg

{Atv this point, Mr. Dulles entered the hearing room. )

fﬁﬁ%gﬂ
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Rzp.Ford, How, --

The Chairwan, Or anybcldy elsc.

Rep. Tord. Or anybody clse.

o
1
{

I cannot help -- T Teel o svrongly ahout RIS tihat I just

think that the Commission has got to wake a Cecision on 1T,

any more than vie can docunient what he zays here about the Cswald

case -~ that v, Hesenko could very well bhe a 2léal -- not oniy

(&)
-
pas}
0o,
vy
(0]
H
(%

for other weasons, buv for the Cswald cas

uvareliable for other reasons, ne could be thorcugily unreliable

as rar ag Gswald is concerned. It would b2 a very casy thing Tor
e
the Soviet Union to plant him here for a dual purpose -- onc for

other resong, and one to extricate themselves from any iwplica-

And, for these reasons, I think the Commicssicn ouzit to vake

up, one, whether we ought to get more informaticn aboub

-

Mesenko -- as far as I kncw, we have none, except rumcr and

fal -,

so forth, .And, secondly, whether even 1f ve got more informatlon
from him In direct ftestimony ovr deposition, whether we ought

to use it under any circumstances at th

0]

present time.

The Chailrman. I agree with you.

Lee, you will remember, I talked to you abkout that, too,
come tine ago «- that we should not rely on this man 1in any way --
certainly not unless the State Pepartment and the C.I1.A. vouch

for him, which they willnot do. And we had thot ~- that is 1in

Rearo
o e e s == X‘\
— e 27N s s Ml 1Y
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the testimony here A Lotwst 1€ uad taliked here wr i

neonle, I think it was M Melone who sald thot.

Mr. Runlkkin., Trhat was . off the record, ixr. Chiell Justice, you

The Chairran., VYes. DBut T anm altrgic To dzfectors, and
I jus® think vwe shoulda't put cur trust
it ds fnown absolutely and posltilvely that ho is {elliag the
truill -~ unless he can bhe corroborated in every4res:;¢t. And we
canﬁct corroborate this wan at all. Aad it uould be o tragle
thirg 1if we were to rely on him o 2any oxtent

.

oine cutv that h2 was a plan “ie dziecter.

iz}

1=
[
o
')
L]
0

So I think exactly &s you do, Jerry, I wculd voia on the

Commlission not to use his testimony. when ve z2omz 5o discussing

it.

Rep. noﬂd I just wanted -- I thought at this point that ue
oughrt to bring it up, And I wanited . you to know, and the other
Comrisslon members © know, my strong feelings in this regard.

I am delighted to get your reacticn.

When the time comes %o make the decision, we will all have to

rake 1t. Bubt wie should not start out at this point gossibly using
what we are using of his comments, when in the final analysis
it might be completely unreliable and undesiravle.,

[, Dulles. Iay I just add that I concur in that ycu said,
Mr. Chalrman, and in what Jerry said.
Over the vieekend I had an opportunity to dlscuss the ilo n&o

[E€O 7_\
G

m‘-—_ .‘”'4" L"' I May 77
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ratier in some detadil with wy formcr collcagucy | they are

not yet in a positicn to determine hlig iopa FIdcCh. find I gashered

sht Lte ceome tims before they

2

from wrat they said that 1t mi

~

would rcach any conclusions, ir they cver can rcanch conclusions,

becausce in these difficult situaticns you never cun be entlrely
surc.

30 I think the position that you have taken that we ocught

not to rely upon this testimony -- and I doubt wheither we should
. '__—’_-.——__'———//————-4
— ,

et the name of Mesenko get into the printed report.

T %hink tchere is some question, as I say, &s ©to uwnether ue

——

snould in any way refer To lusenko by naine. tihetner later we should
: T ——

use some of the information, dependlng upon thedir judgnentc as

to tona rides, that is a qucstlon ©o be decided laver

Justlce, I think I ought to report

=

ie

D

/M¥r. Rankin.| ke, C
7
to you about the whole situation as far as the staff is concerned,

so you will all -- the Comnissioners =-- will bo Iam¢1‘ar 11ith
all the facts as I know about 1%,

Ue have hcan trying to get an answer from the C.I.A. as

————

to what they thought of the bona fides of Iir, lMusenko for

some time. And, Finally, arter ve waited, recently, for several

veeks, they told us they could not come 0 a conclusion. And we

then asked them what we could do about Tthis material.

o

e have been furnished it by the I'.B.I. in a repert of an |

interview some time ago and they sald that they didn't Think we

could rely on it, or at least they were no¥b ablc to verify his

es,\r-a/ﬂm /
f’"‘/&‘ W})&x\’?ﬁf
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bona fides -- that is the v.L.A, And
1o shouldn 't use iv.
We then have the problem that I thinlt the Comalssicon should

decide at the greoper time, that we #uill definis

I %kintkk that yvou nced to have some place in a »ecord vhat will
_/“—_/ 4

be pu® in Archilves, but not available to the publiz geaerally,

exccept under security precautlons, the fact that you did kaow

~—— e

}-n

inTorimaticn that vou do

about him. And that ycu did have this

have, And that vou declded not To usz 1t upeon careiul consideratlor
: _ y

-

1111l bhe comnleta. Bezausce

—~—

of the problem. 3o that the record

-

there will be peonle, in light of ‘the fact that this was a public

e——————

defeciion, that has been well publicized in the press, who will
2

-

viondey why he was never even called before Che Comaiscion.

I think you will recall +that vie had the question up of

whether we would call him for several months ncil, and ue wegg
—

waiting whether we could get any answer from the C.I.A., as to

——

R
&
—
)
Cl
2
(¢4
@]
=
¢
1+
O
o)
¢

tihether he was consldered reliable before walilng

Since we could no% get any answer in the afflrmative, there

(o
@
5
Q
®
M
y
0
%
o

vas no purpese in hringing his testimony in h

condltlons.

Now, I just received a call from IMr. Helms this morniag
J

Comniissloners siere looklng at. And the stalfd felt that The
Commissiloners should bring to the attention -- or they should

bring to the attentlon of the Commissicners such informztion as ue

NA Ler Nyt s
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And I said, "I think that would be helpful %o the C

had, s¢ tnat you uwere not in the dark aboub
considering this wnole propicn about the 1ivc in hwssia. And

I'r, lelms said that he thought that it shouldn 't sven ke

circulated tothe Commissioners, for fear it wmipght 23t cut, about

tne name Mosenxko, and vhat we had resceived,

e

The Chairman. The name losenlto, you say?
[ir, Rankin. Yes,

Well, that name has been in the papere,

As Tar as +%the infcerwation vie have ansociated

with that name, is what he was suggesting. And he soid would ig!

ir 1

o

as Chalrwan

D
(0]
-
V]
e

v. [cCone vent a lettiter to the Chief
lal

© {he Commisslon asking that no reference to

mmiss ion, "

(@]

because then the Ceormmission would have this pesition of the

C.T.A. on record upon which they covld act

X
iy
(o'
e
D)
<«
w
(o)
©

The Chairman. Well, my own view is that we should not‘rely
to any extent on [Mosenko, that there would be pgrave danger in
doing so, and I would havewo confidence in anything I nighv say
ébout nis tesﬁimony. | |

YUe will just discuss that, and we ought to have a meeilng
in a day or two, on a number of questlons that have arisen,

So we wlill put that on the agenda.

Rep. Ford, Very fine.

\
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i, Dulles. I would lilie to raisce cie aunstLon Wheuaty

rees

v, i our SO adliing ud

we would like o bave o lethzr, thow

not ©o use ic. It mlght look later o sceomsbody as though £his

were an attempt by the C.L.A4. to bring prestuvc on s not to_

o)
O .
o
l.._J
!

G

use o certain blt of Informaticn. [ don't see -- they can perf
well say. therc arc sensitive reascns for not haviag this nanme
prouzht up 1n this connection =-- buit I hove they en 't g2y
we could not use itf |

The Chairran. I wonder if they could not say thef are noe
prepiced Go vouch for him, and i they don 't fouch Tor him,
ceftainiy I am not going t©o.

s 0
3

is fine. Then ue have a justi

1=
(@)
L

jcaticn

(@]

[ary

tir. Dulles. That

CNow, the testimony, thougn, wmight have certain khaclround

, Either

(03}

interest for us, because There are o nossibilitle

in the

(0]

the Tellcw is a(plant, or there are certain bona Tide
ste. If he is a plant aﬁﬁ saying this, this 1s highly sigﬁificant,
We wouldn't use it as‘the truth;but it m;ght influence our |
thinxing.bn cervain points.

Rep. Ford. This, I think, 13 getting dcwn to'the crux of
the wmatter, Ve qannoh pass Judgment on the matiter cf whetﬁer
he-is bona fide or a plant. ut it may be desirable for the
Comiission to indicate that information has ©20Cn Péceived about
Moscenkco, and what he alleges to Irmow ahout Uswald's life in the

Sovict Unlon, And then in our regort, we can say We are in no

—t

- s



position vo rass jjudgucnt o . itv.

ment has a man who says he knovis somethlng avou’ Csuald'isc 1life

f in the Soviet Unlon, we ought to Say somcthing about 1t ~- cither
say vic are nov in a poslticn to say it is reliable, it way develop

that he was or vwasn't reliaple. But for us ¥c just ignore the
fact, vhen we uﬁow somebedy in the Government og information
from 2 person Who was in Russia, and who alle epes he kaots Some-
thing about Oswald, would be unfortunate.

Chairman. I think the crux -- I agree vilth vou. And
T thinkt the crux 5f*the rhole mabtmx 1s thet the report chould

be clear to the eiffect That e cannot vouch for the testimony

m of . enlto.

Isn't that your l1ldeat
Rep. Ford. That is right.

Eut we perhaps snouldn't lgnore the fact that there is some

sl

information that the Commlssion is familiar with. don't lmow

QUL;e how you 7ould pnrasce it iIn ﬁhe repbrt.
But to lagnore 1t, I think,ﬁould be unfortunate.
The Chairman. Yes.
T think Lee has éot the feel of that thing, and 3% can be
é% done. . |
AMr. Rankin. The staff was very much worrled about just
treating 1¢ as though we never heard anything about 1t, and

=

having something develop later on that

- T M QI e
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Imov that theore was such informatvion and thait i diahit To

il s ot i 1 -’ o e ser i} o s - - o1 - ~ Se et - . - B T £
anyithing ahouc iv,ond A€ vwould maybe affeet Cir o Lidiny of

our whole repove,
fir, Dulles. If 1t has not alrcacy been donc, I thinlk it
megit be well, ton, to ask the stafi to go over ©his reporst

and o wake a brief report o us as To wherce this 3zes with
others in cerivain cases.-- 14 seewus te mo ©o gee with what we
useiul o have a briel study of that kind, and sco how wnuch it
gees ¢ Viuh othar lnqepeﬂdenu lnforraticntie have, and where 1%
supplements, adds to ov differs {rom 1t.

Rep., Ford. I think you have got Lo analyze this in two

ways. Cane, if ne is kena fide, then uhat he nous o

(@]
'—A
3}
o
It

knﬁws couid be he lp ul, Lut In the alternative, il h
nona fide, 1f he is a plant, we would have Lo take a wich
different vieww at what he said and why neis nere. This makes
qulte a difference.

And I don’* think vie can ignore the {wo alternatives, And
thére are only o of them. And we ought o discuss Gthat in‘

the report.

on,

I=-

Fr, Dulles. Do you happen to know the date situat
as ©o the date of hls defectlon in relatleon to the assassination?
Ir, Renkin, Well, that is me of the thilags that I inguired
2 e o B T . da f' 3 - . 2 Pl 2 re3 2 e ta N - N
into, In trying to find out from ¢tae C.I.A, as Wmwhether or not

nendght have heen DWanued for the purpese of furnishing thi




inforiatlon -« bhocause

To the stafd that viere working in

et he hod been unct uncy

Mo, Slavison. And they assured me

call dangled before then, before the assossindtion ocourred,

6]

Tor several monuhu,
anything that was connccted with the idea of furnishing a plant

for this particular purncse.

(o)

I am entirely satisfied from what they told ne about that,

Now, we don't have thot in the rvecord., Thls is just a
teleplone conversation.
Rep. TMord. It is my b 5% recollecilion that hevias actually

scpor some time in December -- at a disarmamcnt meeting in

(')

a de
Geneva, Switzerland. OAnd the original press veleages vere o
the effect that he wan a highly significant catch as Tar as we
were cdncdrned, because he was in Geneva with these Soviet
disarmament experts.

There was.great my s tery about this p&5“¢ﬂulaf defection,
because the Soviety Union made such a protest =-- they went to
tﬁe Swiés Government, as I recall, and raiscd the devil about 1

Now, subscguent inforrmation has developed that he doesn't
appear to be quite és big a catch, if any, as fTar-as uc are
concerned.

Having absolutely no faith in what the Sovict Unilon tries

to do in these Kkind of cases, hernight have been dangled Tor one

reason two or three months before the assagss) natlon, but pumped

o that they felt that 1t cculdn't have been

.
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the last thiree weels sussed: 3t

that was as hish as he allejedly is.

he 1s supposcd to have

inforration which he 1 nov giving

abcut these kinds of

~

=y

53}

Osviald fs sipgnili

Sg, in my opinion, we have gof

could be- ver

or the Soviet Unlon to try and clcan i4Ls

high ranking defector come and disc

e e ) . - y
¢ srakioll YT Latdlu il

ry well £illed with all the

us in ref'erence o the Oswiald

pcople, and there wculd b2 no wetter way

cunt Cowald's lmpcrtansce,

ificance, while he was in the Soviel Tnlon.

5 Lo he very hard-boiled,

cynical, skeptizal, about ir, Mosenko, and any relationshins

.hc might have as far as the Cswald
The Chaimmam. Well, I Think

@reryching ycu say.

aﬁ 10:30 a.m.,

{Whereupon,

go into further business.)

vie are in agreocewment on 21lmest

the Ceommission receused, tTo

futatsa L

Autory SL (28 ol Bf1frs-

| ,B -ﬂz&% NARS Dm.l_ﬂ &4/ V%

Ryrad 7
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Lw-pﬂ407a' ==
AK>WW”;P~ND ers nresant: Chic?

Ford.)
Tne Chairman. GCa the vecord.
Rep. Ford., Fr. Chief Jusﬁ;ce, I,ggqg£?§i~
of these drafis, and I nave 1 “da»ed.ove1 smfe:a;j

the cne entitlcdr Lee Harvey Qﬁumld‘" Life in

reparations ancl so Tord h, abou» L?O gcnc phges;

o

120 or 130 pages, X ﬁotlcen at lca°“ 10 refgregcé"
té M, Meoenlio's. vievs. Fadelt s

First, to ny uncwledge; vie have ncver
the Commissioh; nor have Qe ca;qn aepos;'i ons nor
any I'.B.I, or C.I.A, repcﬁts og.him.

1f we are going to use what -he says -- I
@ mirute why I don't thinu'we should -- we ought toihg?
membcrs of the Commissiqn, vhe bhasis upon which‘thgrﬁ7

are included in the proposed draft. : i

{D

tnow, that there is a grave quesftion about Th
lr, Mesenko belng a bona fide defector,

D)

New, if hé_is not a bona;fide~dcfectof, thenuader no éircu@%f ;§
stances. should we ugse anything chat he sayglabout Oswald or -
anything else 1n our record. And even if he is subsequently

proven to be a hona fide defeector, I wculd have grave queations

about the utilization of what he says concerning JIswald.

(At this poin%, Mr. Dulles enftered. the hearirs room, )
‘ﬁil d




Rep.Ford.,  MHow, -- FE— '

"'.'1”3"’ 19757

Kﬁb‘ﬁzwbs"

The Chairnan. Or anybedy else.

Rep. Tord.. Or anybody else.

L cannot nelp -- I feel so strongly aport this tig

a

think that the Comuission has got to wake a decision an

for other reasons, but for the Cswald case, ond if he iz

\

unieliable fortother reasons, he could be thorcuéhly~unreliabie”
as far as Czwald is concerned. I would be a very casy tuiﬁg;f.
the SovieéiUnion to plant him here for a dual purpose ;— one gg;
o@her rcasgns,.and one tq eixtrilcate themael?es Trom any iﬁglipa;~
tion in the assassinatian,

And; for these reasons, X think the Commission oushi to_?akgf
up;‘one, whether wé pugﬁt io gqt more iﬁformaticpaboﬁt :
Ebseﬂxo ~- as fdr as I know, we have none; excepﬁ;rumcr and
so fbrth._.And, secondly, whether éqen'if'ue got more inqumav
from him in direct testlmeny or deposition, whether we'ought?}v
to ﬁse 1t under any.circumstances at the present time. :

The Chairman. I agree with you. ';%

}Lce, you will remember, I talked %o you dhout that,vtoq;:
some 4ine ago -- that we should not rely on thisgah in any wax,f: .

certainly not unless the State Department and the C.L.A. vouch:-;'

for him, which they willnot do. And we had th%g.-— thatris in\ii
Ard

Plmiecsee—— o oo oS T =Y o



the testimony here,
people, I thiis iv vas L
r. Rankian, 7That vas
remcmbér.
The Chairtan. Yes. Eut I am a

I just think we ;houlun'trput ous Lrugp.insq;;
it ds jmown absolutely and po‘ (v "clv ' é §§ ;~
truih -~ unless he can be corroborated in evem
canr.ot corxobo”atc this wen a ?,311: angd A
thirg if ue bere.to relyron,him.to any eztent'
later come out that he was a plant or was not a

So I thiak exagtlﬁ s you do, Jerry, I i
Comitission Not to use his testimony. @ihen e k
it.

Rep. Ford. I JUoL wanted -- I thought at

,ougku to bring it up. And I uanted . you to kn

s

Comrisslon members © know, my strong Teelings in this renavd.;

I am dellghied to get your reacticn. ) "_ '

When the time comes %o make the decz ion, we will 21l have %o

[
W
<
&
jo)
e
0
=
c¥
0
(o]
(3
—
&
]

make 1t. But ue should now s;art out -v- - ¥
what we aré'using of his comments, when in the final analysis
it might be completely unreliable and undééifable-.
Fr, Dulles. rMay I just add that I concur in what you said,
s i . :

Mr. Chalrman, and in what Jerry sald.

Over the weckend I had an opportaity to discuss the Hcsenko

e — e per C;/; Ler I Mayif.




P

would rcach any conclusionu,,ix they ever can rcacir zeisl

to you about the whole situation as far as the staff is concerned
'so you will all - the Comszsioneru ~-'Nlll be 1an¢11ar KE t@f

all the facts as I lknov about 1t.

ratter in sowo detail wilh my formex

-

not yet in a positicn to devermane ..o Mol Nigss . finéd T gathcfcd

from whav hey said that it might bte seme tins el

ecausé in these difficult “Ituau¢0nu ¥oU nevcy cun he e
sure ..
S0 I think the positlon that you have talien that we oxght>

not to rely upon this te~“¢mony ~- and I doubt wneshner we shquyif
let the name'of Mosenko get into uhc or;ﬁ’ cd vcpart. |
I think .chere is some questlon, as I say, &5 Lo whetiher we
should in any way refer to [usenko by name.
USé some 6f the infﬁrmation, depending upon
totbona fldes, that is a qucstionbio be decid

Mp. Ranikin. e, Chief Justlce, I think T ought to PCQO“*,:gy

P

-

We.ha§é been btrying to get an ansuwer from_the C}I.A.va$:ifgt
to ﬁhat they thought of the bona fides of i, iicsenkao rov s
some time. And, finally, aiter uwe Qaited, reccntly,Afo? sévgza;jﬁ
wecké, théy 1d us they could not come td a conclusicn,gvﬁng-géff
then asucd them what we could do about & an-raueci l.,;: -

s

We have been furnished it by the rF.B.L. in a report of an. _.

int ervleu some {lae ago and they sald thqt they didn't think we

a s

could rely on it, or at least they were no% able to veriry a;s

Colrapng

2 0



A

wWas no purpose in bring ;ng his teutlmony in hefe.undef Lhea

(L’“’

) . P ) ‘... - . Oy ”
pona Tides -- thav is the v, EX.A. And

7 Xe: éhouldn*t use. iv,

We then have tvhe provlem that 1 vhinle the Cemalssici
decide at the creper time, that ne 11311 doiiniiely naoi wie !
I thinlz that you nced o 5avc?spmc placg»igia pecord what v
be put'in,Anchiveé, butb nqt,availabie.to fhe gublic‘gcns-

except under secur nty precau.lona, Lh~'1act that you &id oy

‘i-.b

about him. ‘And.that,ycu dlild. have Lhms. aforiaiticn thab

L)

kave. And that you da:ided not Lo uﬁe_1§ uoﬂn carefizl a0
ov ihe prdblem. Sortpaxithc record will be complc Beza
there will b# peopie,_in 1ight of ‘the fact thai thizmﬁgza>§gp-'
defection, that has been well publicized;$n the géc- Sy uno wil
vioncer why he uas never cven callcd befove the Cca ~~in§;A
1 thinkzybﬁ will recall thaé we had the aquesitloi 1 up o
whether we would call him for several months néu; and ue neze;

waiting whether ue could get any answer from the C.I.A. a5 to

tihether he vas considered reliable before malting that éecisionwj’

Since ue could no% et ang answer in.tae afﬁirma *ve, LLC£
‘ J

conditlons,

Bow, I just reccived a call from Hr . Helms this motning

about it, and he lcecarned that ve even had-papars that the

Comnissloners vere looklng at. And the ;_;_ fely that the
Combissioners should bring to the atient *on -- or thay should

K

bring %o the attentlon of the Conmi"51oner such ﬁaforuz tion as ue




)

"

e e

i abr e

SO SED

'And,I said;i"l think that would be helpful Lo the Ccmmiszion,f

had, se that you were ot 1w the dai'lc
¢ons.ideniag this whole propicu about Che 1ifc ia Lwssia. And

iir, ilelns said that he thought that 1t shouldn't even t

©

circulaved tothe Commissloners, for fear 1t wight met cut, about.
the nawe losenko, and what we had rececived,
- The Chairman. The name. ro o, you s2y?

»

The Chairwan., Well, that name has been ‘in fhe»cgggn}j,
hasn 't 1¢? |

e, Ranuih. As far as the infcration ue ﬁﬂv séocxaum&
with that name, is vhat he waalsuggesting. And he said»; uld
help if Mr. HMcCone uent a letter to the Chiefd Jhsticeiag‘ggazﬂma

of ‘the Commisslon asking that no reference to Moscnizo he wsed
, . 2 Mo

because then the Commission would have this pc"‘txon of ”he 3

C.I.A. on record upon which they could ¢ ct if they see fi uhen

they consider the matter. And so that is nha ubcy prcpase:&ov&qf
" The Cﬁairman. tiell, my own,view is'that we should not re;
éﬁ any extent on Hosenlco, that there uould be grave dangerrin,f
doing 50, and I would haverno conf;dencc in anvbhl @ I ngnL aax
about his testimony. | '
Ve will juﬁt discuss that, and ue oughu to have & mseving
in a day or twb, on a number of questlons uhau have arisen.

bo ve will put that on the agenda.

Rep.'Ford. Very {'ine.




-
n-l

we would lilke to bave o leth 2w, thouguJ tn ot
not ©o use ie. It might look later to sceincbhed
vere an attempt by the C.I.A, to bring pressuve oxn 45 not ko

! D..

o't pee -~ iRy

use i certain blt of information. [

brouzht up 1nrt 3
ve couid not use 1it.

The Chaifﬁan, I wonder if‘théy coﬁlﬁ not say
nreprred GO vouch for him, and if they don't vouch ;or hfwuﬂ
cer;ainiy T am not going to. ' L

lir, Dulles, Thav is fine. Then ue have a just
not using 1lt.

_ Now, thé.teétimony; hougn, MI&hu bavc cerain tgcrg;oun~
interest for'us, Because there are'two,possib¢l;bles Eiuher
the fellow is a piant or there are cerialn bonad ;des injth~
qésé.‘ If he 1is a plant and saying ghis, this ls‘nlgnl Lgn_f’

Ve uouldn‘t use it as the truuh,nut it mlght inf lucnce our

thlnclng on cery aln points. ' .  | 'j§!~3;fﬁ?¥'~

Rep. TFord., This, I think, is gctting dcun to tne c*u&.qg
the matter; He gannot pa s judgmmnn on the mauter cf uneuher ~
he‘is bona Tide or a plant. Bub 1t may bn dcglrable for %the »f
Comm¢ss¢on to indicate vhat information has c2cn received abogt

Moscuko, and vhat he alleges to know about Cswald's life ln the

Soviet Unlon., And then in our report, we can say we are in no



8 -y"

of Iie . Hosenko.

positlon ©o rass ndgment ¢t 3L, >

But Tor us o ignere the fact that wn ageny of ORY Govern-
ment has a man who says he kncus something apcul Cutiald s life

in the Soviet Unlon, Ue ought to say sometiring aocut~1u ~ cxkher

say ve are not in a posltlon to say it 1o geliablc, e AR develqg7'

that he was or wasn't reliable. But for us Le just ignare vl
fact, vhen wue kncw somebedy in the Governnent os 1nformau_on

from a per on who vias in Rucsia, and who allegss | a.kncug,sgmeer

thing abovt Oswald, would be unfortunate.
Tne Chairman. I thinlk the crux f; I agrece with
I think the crux Bf*the whole matter ls that the
be clear to the effect vhat ﬁe cannot vouch feor
Isn‘# that youf 1dea ¥
‘Repe. ﬁqrd. That is right. |
Eut we pérhaps shoulda't lgnore the fact that there is some  ;;
lnLOCmJBIOH that the Commlssioa is familiar with. I dOpft,xppyJ f7"
qgite howt you tould pnrasc_it in'ﬁhc rebbrt.‘ g <
| Bﬁt to ignore lt, k) thiqu,wduld ?e unfo?tunate. ;¢AJ57”

..

The Chairman. Yes. ; ' ‘ » * ': i [;;

I think Lee has got the feel of that | ching, and ;§1c§n~b£ .”7

s

cdonec.. ' .

Mr, Rankin., The staff was very much worrled abowt just o

R

treating 1% as thaough we never heard anything about 1%, and - e
o = . % : . ;

having something develop later on that




different view at whit he said and why heis hece,

,qu‘l"ce a difference,

mowr vhat thore wan

such infecnation an

anyihdng ahoue Ao, Ak veuld maybkn aff

our whnole reportc,

Fr, Dulles. If it has not already been dcac, I

m.ght be well, too, to ask the stalff to c;_o,ov.a:-? 'iu.. I

and. to nate a brici‘ rc-por"c, i;»c} us as »o wnera 'i L“‘ @
others in ceri;a:i.n‘c} ::e;;”.—-- i'c. sé:z;,l, to V[;m ;-Q &M
have -- in cerdain caBes .Lt. Supplcmen W kt., E.Iu.‘.': %
useful to have a brief study of ui’au tind, aad "
gees w.L"h other lndecearlen ir'x;i‘o*'ua on e }::z..v;

supplenents, adds to or c.ii'i‘cr..\ from 1.,

Rep. T'ord, I thialk you have got- to analyce ¢l

4'1)

&)

-0

ways, Cne

Yo

<

he is kona ,fi-:le, then whet he bmou

i‘hc

knows could be helpful. But in z.he alternative,

1

bona fide, if he is a glan’c s We would have te take a Ls.zc'

-
i

Tl‘lﬁﬂ e sid

And I don't thihk vie can ignore "hc i.;m alteria

there are only %wo of them. And ue oue” ‘GQ ,c_’iis.cuas that in

L

the ﬁ'eport .

Mr, Dulles. Do you happen to kncr The date s3ituasilon,

Me, Renkin, Well, that iz me of the things that inquired
into} In trying to £ind out from tae C.I.A, as {Muhether or not

hewight have been planted for the purpose of Turnishing this




infociration -- bocause thot was very dlsturbing @ oo and

(ANa ]

to the staff that viere vorking in this arna -- iir, Colcman and

Me, Slavison. And they assurcd me that he bud been uhat they

call dangled before then, before the assassination ecsurred

Tor several wonths, so that they felt that it cculdn's have Qggn.'-

~

anytning that wags coninceted with the idex of Zuranishing a plant
for this particular purpcse.
I am entirely satisfied from what they

Moir, we don't have that in the record,

telcphone convefsation.

Rép. Fdfd. "t'ié ny best recdilection that.hc&ﬁaa'actually_
a defector some time in December -- at aididaraamcnt meeting in: 
Geneva, Syitzerland. And the original press rclsases ucre‘to i'

the effect that he was a highly significant catch as far as we

uere concerned, because he uwas in Geneva uith thGSQ:ngig@'”ﬁ

-

disarmament experts. | | {i;_'}
-There was'gredt»mystéry about tThis pa?ticﬁiar défectidn%'}
‘becausc the Sovict Union made sqdﬁ a protest ~- they went'tqg,tf’“
the Swiss Government; as I recall, and raiscd tﬁé devil ébgu§ i '
Mow, subscequent information has déveloped thai he dpegng;
appecar to be gquite ﬁs big a catch, if any, as “gr as ue are

concerned.

» Having absolutely no faith in what the Soviet Unilon iries . -
to do in. these kind of cases, herlght have been dangled for one,;"

reagon two or three months before the assagsinatlon,

EE) N

but pumped .

S B -



et

werything you say.

0

the last three weels subsed:. :nb

Lo lq. Rt
il Q 4-.\‘“.»7.4.1).5

thav vias as hish as he allegsdly i, wi?h'ihﬁ;menta? czuae
he 1o suppesed to have, could he very vci flJ‘cd with_all‘f;\ f

Inforratlon which he 1 necy giving us. i wgterence Lo %

-

As T say, J am a complcie and tcota 1 sizepilie and cynt

aboutv these kinds of pcople, and there—uculé.bn no- DGuL oonay

3 s

Tor the Soviet Unlen to vry and clcan i:; an x:i’tu.tgan_&&;naue
a high ranking defcctor come and discount Ciwald’s imgcrtnge;

Oswiald ‘s signlficance, while he was in the Soviet Unloa.

Do, in my opinion, ve have got to be very hardquiled

|~

cynical, skeptical, about v, Mosenko, and any ﬂflaiJon;hxou
he mlght have ag far as the Cswald casc.

The Chairmam. Well, X think we are in agreecwentc on 2

{(\Uhereupon, aL 1053 30 a.m,, uhc Commission PGC?bSQd, ;, o

go into further business.)

[ ' Lo Lo

At..ac-i"‘u(‘\‘La t”b\- M ID/"/?;‘

|
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(Discuszion off the recoxd.)
The Chaixman, On th recoxd.
Rop. Boggs. I would like to say only, ©o pu’é i'i:. in the form
of a motion maybe, that in the case of the widcw of the late
_ . e
Pregident, and in the case of the President and hig wifle, thai. the

Commission auchox -ize its Chairman, the Chied Justice, to take

whatever steps he deems advisahle to get vhatever !

Le partiinen"c From ‘thosé | 13e§ple.
The Chairwman. What motion would you mzike concerring Go;re{rnoz

Connally and his wife? &
Rep. Boggs. They would ke included, I would thinl, undex the

sawe terms .. ‘ |

The Chairman. How about Senator Yarborough and whoever else

was there in the front seat with President Jchnson?
Mr. Boggs. What I was thinking of was of the top people thai
you as Chairman could handle it. The resi of them I wouldn't -

.

have any hesitancy aboui calling Ralph Yarborough in hera aad ask

him what happened. - ‘ e
The Chairyman. I understand. Is that the sease of the . .
ceting, gentlemen? If it is, that will ba deme. =

The ne;r’c onle is Item G under 2, Conference v:u,h cin, de_ci&j.o
as o disclosure of materials to CIA for purposes discussed at
reeting of Jaauary 14, 1%64.

g
s

New, I will just state generally vhat

can go cn farther. But Lee has keen hav..n:;

f}:“%j‘)—f“

. ~
Authortty €8 (L Q8. oY, t/u}_? &’b .u,

!r-LUiL);.hm Date O 16029 u%&. ,—;,‘f_.,“,,..‘ G Ao Hor 0 1A
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the CIA concerning anv po ;v.blc connﬂr.ucn" whi sid tu..'*h-s..
have had with the Sovicits, aud they tfzgl;;c};;zliib: '
them certain of our records so '&:hoy can. hm; u}cm to qo*“*.c of the:;r

people, namel _{ a couple of pcr oz vno have defecied f C0i- uame?:'

Russia, and I raisecd the guestion w;‘.'th Lem as w..thc.,her'un ,.ghc@ulﬁ

do ithat without taking sore vc.r 1 ca:erul OLQC“_QL.EGQ“ mc:am i

about this, abou«_ the thing as a result of what they 93'1.1.2113

Commission would look awfully had before the world, % T

question the adv;.aab:.la.u.y of showing those records !
I personally would be willing to br1 the CIn he-fc

see vhat we have in thai regard, and then le: the cia A‘;Q un.ac. u;.

thinlk s should '.bcz done in order to verify or disprove lCO’a:I!QllfY'

it in any way, shape oxr form. MNcw that is ny own viev.

Lee, wou‘ld yoﬁ like to express yoursels further on it.
dida't agree with me exactly. | .

Mr. Rankin,  Well, the Chiéf Justice also suggesied -hat.
possibly we should _héve a meéting with Lh@ -reoreaéntaul 25 of the
CIA and the PBI and the Secret Service that gave us these materials

and see what their suggesticn was aboui handling them. These i:wq{v&
defectors are men who wexe forxwerly in the service of -thc conparanl
unit of the Soviet Uniop. 7

. Mr. Dulles. KGB,
Mr. Rankin., IGB, and the CIA people say they coulcl.x" harc‘lly

‘?EN“*/ .

m_rC X Erf"’la,vi‘”b
by ,‘N/(-RS ¢729/"
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deiect back again V'thb\ being in plency of “Crathle aud Lhely
»r -
S
don't helicve there is @iy prospect and chay sav also whien TRey

have had aanything like that they have had pleaty of notice in -

that there was a consideration that they wright ¢o bhack

advance

bui they do thiak they could be very helpful Locauvse they cm

interpret these materials and suggest inguiries that we:shoqldf
wmake to the Soviet, that the CIA personuel wouldn’t.know.hqéit
do in the same way because they don't hinow the detail of thé:f
opergtion like these decfectors

So they want to know i1f they couldn't sce soxe basic matexigl
themselves and if they would be permitted to show them to thesefyf

defectors, and that is our problem. They think thai would he vexy

helpful.

Now they suggest, and our coniereince, Allen wenﬁ with u5_0p1
this conference with the CIA, and they sﬁggcst that, they i:h:v'.n}}:."~
the incuixry to.the Soviet should be wade goveinment—to-govefnment,
if the Siate Degpartment would approve thatc, and ve would dbeck i
out'with them,.ané that the qpestions ﬁa.the Soviet should be ve?y
. pointed, so that'if they‘don'ﬁ answer them, they can't just‘answex
them in a vexy gcnc:al manner aund get away with it, but the -
guescions would be ia such 901pued form, weunld ke did icu or
didn'e you, did Oswald do certain things.or didn’e he, as m;dh.a$
possible, I am taiking about the CIA and the problem of furnishinc

them part of this information, and they would like to exhikit it
s *

to two defectors, who were a part of their intelligence system in
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the Soviet before they ¢ivxo over hera and
great confidence in them, the CIA, kut the auestion ——

lir. Dulles. They werze not kefore, after they defected in

these two casecs. They werc part of the ren vihen they defected.

Ir. Rankin. YVes.

Hr. Dulles, '7 ;,nd ..q.ncc chcn have been i:’DZ‘..lnq very close}.

with us, one has keen working six or seven vears nd one abouac

.
v

tWOo vears.

Mr. Dulles. VYes, but prior to defecting ithey vere m :.n the

IGB, isn't that right?

Hr. Rankin. They were w;’.tﬁ the KER, oine vas in Vicnna and
oi@ was in Finland and fairly high up in the ¥GB.  The z:x;:.i:e;iél
they have in mj.nd is nothing that is really clas gified. in one
sense. It viould be the material tha\. Oswald hix;tsel_f wéoi:e_ , Cswal
diaxy, le-i.:tcrs and things of that kind in Rus ia,' and ii:.wc'uld ba
that type of material. They woulda’t want to shcw them any :
naterial -'chat \‘;as sort 6:’:‘ generally classified. Gome of thisrllz,as
no* keen dlSClOSCd to the President., Some 'qf 5 - haé: keen par- '
tially disclosed bui- it is thé form of the writil;zg, and so io?th,

K3

and things of that kind that are very -- mean a goecd deal to a ma

who is wor}:z.ng on the inside of the Soviet Sccret Service. As I

0]
8
S
l-l -
)
(W)
Q
=
o]
(W)
g
o ]
L

ﬁ'

hat norxmally would La classified. It is only
that all of what was obtained from Oswald has no: yc:., been dis-~

closed to x.he drerican press.

Sen. Russell, Do you Jhave anychlng from Osviald by the uay o

m Dir' C,/ Cr /MJ\I 17'75
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diaxries or other writings nther than wha; e naue "cgnf"
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i, bulles. ¥ecu have seein it all,
Sen. Ruscell. And the PRI

Mr. Dulles. There is one thing I have acked abeut teday,

that Lo referzed to in the IBI zepuri. Ve havent any waterial at
all,
Sen. Russell. They aze not going to teil you anything. We

vould have to forward the questions to the State Departmont, ik

would have ©to be cleared through the nmbhassador and cleared with

H

the Foreign Minister and get to the cguis

)]

alent of their

-

wtorney

General and say what are ve going o tell these alll\' 'S'r.crd.cans,

1

. Dulle es. But they axe in a bit of a ho:, Senai:o:-:,' he~-

cause if they have any inkling of this aad they may have some
inkling of uus,r I don*t know, for euample, we hkinow or we _be,licve
vie kncy £rom O»swald 'that he got X amount of woney at ceri:azz.n_' lees
Now, I vouldntt tell -f;hat to the Sovie't. But I would say tha'i: '
ve havc some information, we don’t havc to say Lo we got it, ir_
would ke from Mrs. Oswald or howeve.r ii:.nu'_gh’c. be, soré.e of 1.:. d'd'
‘come From he:c, that the Soviet had paid him certain wmoney,. uould
the j Lz.nd ly adv se us_i‘how muclh and over what le

Rep. Bogygs. .vl:ze.'ce .:'o_s nci: over and b.eyond vhat A-i:he‘ report

shows. oo

(]

d-

Mr. Dulles. No. Bu don't think you ought to tell. I

.

meah, this is a guest:

}

on for this Commission to cecide, if we are

goiang to get anyihing, we have go(. probably ‘_o let the Soviet

U TETN
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. now that we have, or let them induc: thobt ua I*.airo.‘ Q. GLC'?’-"'Z?.Q':‘VIf.’
Rep. Bogys.  Vhere de ve gei iho 5.37,..75.;_21153_& on f’-"-""‘-ﬁ‘:;"-‘ﬂ_l’i}’iﬁf',
he ¢Gou? : Ziy
~ M. DuilCS. From his letiers. i el "

Rep. Noggs. iot from the Soviets?

Fr. Dulles. Ho. We haven't anyching from the,ﬁévidt. : tle
kancw he was hospitalized. Ue knew he tricd to commit sx..;i..cic?.c_;_~ :
over there. We kncw they extended his pemsission. Do, I think
we ought to -- there ought to he questiong put to cheq .Ju‘:ﬁ donit
give them all the aaswers hecause ghey can jusi 'E;a;s:c cuxw q.m‘si_;;i.gz

and ansvers and say these are the answers. I ¢hink we oughit to

ive them a clue that we know a good deal heocause otherwisze what
S| ; 2aL

'S ' is the

.l .
sicn . &

ation going to bc later if we do sudlish, and T thiak
4 the Commission. probhably will pullish later all this material. il
they will say here izou deccived us, I don't mind deceiving ;"he
| iSévie-i: particularly because I thinit that might ke very helpful.
Vie caﬁ say we gave you a chaace 'toanswer these quesi:.ions:
we ¢old you we lnew somcj.thinq éhoxtt'this but you never gave us

an ansver so that the drxafiing of these quesitions I think is goix

©o be rather delicate a matter but I think it can ke doae ang I

think it ought to ke done cuickly.

Rep. Boggs. Is it proposed that this Lo cazried out by the

CIA?

v, Dulles. 1Mo,

Sen. Russell., s T
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. the Commission agrees, to show ithe Staie Deparimem

-:W “i-il -
e %.’ Pgl’ 4Lf. {1y l'.73
fo duide o . - N Ay ‘//1-// 75"
CO LW/O LOorigsy SCQXet Sexviae wen <o CJL,L. uUerQk“,__cﬁ SO Q ro2an,
Incuing the baciwjround of operacions heome, thsv con lza.’-..p"::'v.':c-: CIn
Prepare questions to give to the Departwent of State.,

Mz, Dulles. The Department of State will serd them withoue
refexrence bot saying from.

Rep. Foxd. It would he a -*cqucf' Ly the Commission throu.gh'
the T‘cpa..urcm. of Su..a._e. ;

The Chairmean. Yes. *

Mr. Dulles. The Commission would request the Dopavineni of

-

.

State, in consonance with their foreign policy, to ma};c an inq_uir:

» o

further inquiry -- the Sowc S furnished information, ...omc ox

it about the United States, not a word ahout whal happoued in
Russia, -&_zo and a half years he was thexe not a}v.;cr&,v ra'nd vie !mgiv
Rep. Foxd. and it viould have t.bc aucthority of 4 reduest by
us through proper chan“mT to the Department . |
i Mr. Dulles. Yes. TFrom sore ‘ta'iks I had, iacidentally ; that
is the way the S'ga'te Doparcment {-Jould iike it hpt they would like
to see and I think i-.'c, x-)_culd be wise, if ;uhe Chairman ag's:ce's; and
' bur’le'tter, 8¢
‘that we 'don"i; aslt then aﬁyi_:hing or 'cz:e'ai:e a recoi-d, I would shcfw
them our letter, work it out with Davis or ‘achers over chere so
that they axe | in entire agrecrent wz‘.th wiza-i; is sen{:, and the CIA

I think has sent you tcday .;owe ochgc stions as to questions, I

don't. know whether they have rcached yew yet oxr not.

Mx. Rankin. They have.

- pPem Lir JMay 475
P = ' ‘ b"]‘,__.;”"‘ VARS ‘7}1"11)‘&
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Rep. Foxd. HMay I as! you this, ia zmoefexceuce Lo your wues-
vion, I, Chairman? |

The Chairian. Yes. : ~e

Rep. Fouxd. Does it have to bhe a wmatier o reccxd for anyocdy

other than cursclves and CIH that these individuals within their
agency have perused these documents? .
INr. Dullec., Mo, not unless LhCV yali,

Mr, Rankin. He is afraid they wight give it away.

Rep. Toxd. I see.

1ot
]
o
-y
(6]
<
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0
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LE‘.

The Chairman. I thought hefoxe vie did it,

[~e

aa FQE repory o cthe CId fox that rurpeose, orainaxily, X would

say yes, let them see everything, but to chow to a Russian do-

¥

v

feccor, bafoye I did that, kefore I gave the CIA a report of the
Secret Service or the ¥BI, I'would'want €O get the CIA ?epresen—
tative in the same rocm with the Secret Service and the FBI and

0 0

tell them, "Now thié is the situation we are pres nted with., Is
there any dbjection to oux doing it in this way"?
Rep. TFord. And have them as a macter of recoxd apo;Ove %,
The Chairman. Yes, approbe 5 |
Rep. Ford. I Ehink that is_fine.
The Cﬁairman. T weuld be afraid to do it Ouhc uvsc, vie
might get into trouble.
Rép. Ford. I think that is a good reéervatipn, I agrec.

Tnas Chairman. Anj objeccion to that, genuleuy

Mr. Rankin. I would like to have the rcco"1 sheow that we
ded
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hare talked to the Stote Departmont sbout dod GUNATIET T i,

vJ
3

we could talik to aboui tlie approach to waks to the Sovict Uanicn

but we haven't vat gotten their approval to approach tho G OVRLIRa]
c0waove"wrchg, and that is to ke done vet.

The Chaiiman. ¥es,

Mr, Rankin. So that is still ahead of ﬁs.

The Chairman. ALL xright.

Sen. Cooper. Ve are not nakzag a decisicn at this wouocnt of
sheowing these recorxds to these defectors.

Sen. Russell. I undersioad if all these differoni agencies

agreed to it, yes.

Secret Service should ke able to veto that or vice-versa. Tt

seens to me one should, through this machinery, clear with tha

"
O

agencics whose report it is, and obviously these reporis, I don’t
think, would ever be shoun to the defectors in the form of an

3 »

FBI report. They would be told it is a FBI renori.

The Chairman. We don't kucw if we give it o then.

Mr. Dulles. I would just have thai arrangenent with thom. 3

don't think they cught to be given it as an FBI zeport. The infox

~

mation in the report will ke used in interrcgating and questioning
these fellows.

Sen., Cooper. Why then couldn’t the CI? reople rezd the
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repore, gec fyom it such nformacion as thoy neaded o Lneorreate

thece men without cver d’”CLssing o chiew any source?

i, Dullcs. They cdon’t neced to Gisclose this cowes from
the BT or Searet Servica. Dui if tiiey used, let's say O;ﬁald‘s
memorandum, then that is different. ﬂo.mattcr hew that had been
obtained, whethex_it had been obtoined by the decret VScxvicc,or

the FRI, they would want to shor them the woir aud maykos the hang-

vriting and the Russian, some of thesc things azc in Rugsian, to
ﬁhe defectors. : ‘

e, Rankin. ¥Yes. They said they wanted to show ihe pay-
sicular docunents because the j algo thinll there way ke a pQSSLbiii
of ccdes. '

Sen. Cooper. I gee.

N".'Rankin. They would_want.to go into that, tco.

The Chairman. . If there are no dhjections then, gentlemen,

that is what we will do. N )

"Mr. Dulles. Wounld it be clear if the agency involved gives

its approval then there is no difficulty, withcut asking a third

party agency ©o concur, that is the oaly thing I was afraid of
the vay it was stated, Mr. Chairman. . B

The Cﬁairmdn. Well, this whole thing is intermized, the .
Secret Service found one thing in the home of Oswald, the FBI
found another, and somebody else found anothes

»
Oow I think befoxe we get into the thicket we probably ocught

“to get them all together and if any one of them had a valid reason

AA eHLrm ™
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ing for. il ‘a:cc looking for a measure of protection afier this
thing is all over so there won't he any come hacl on itizom any
crgmaization that we disclesed cemothing to the Soviets c.I'?c vere
involved in this assasginacion.

I don't seec any xcason why we shculd fcear any onnoesition ""'om
the other organizatica if -- |

Scn, Russell., They will all ccre cut in the same place oa

—

The Chairman. I think so. Do you have any reason to thinlk

cthexwise, Allen?

- Pr., Dulles, I don’i know., T den't think anvbody can sav,
.l\ N =
¥r. Chairman. I have no reason.
Mr., MeCloy. If£ they do that, they can cowe back to us.
Sen. Russell. The chap vho vetoced it vould bc cnba:u.z: ssed.
: : Rep.’ Boggs. That disposes of that. ~ -
B Y o S S VN, A . _W’A 2 = = ~  — L
e 4 o N‘ 4 "‘\"_::_*T Ao b S B STUH T 7 ,‘*A'*%
§ The Cha:x.rman. Ve m.’l next go to T&_c'n B undex Roman umbe:r
' II, remains of I_czc Ha:vc: ] O"wa 1, lettexs :ccce:’ cd f£rom Focholas
Ratzenbach.
Now that situation is that this wan’'is Turied in a cewmetexy,
and it tales officers arvound the clod: Lo watch him, watch and
" _
i

see that they don’t come in and exhume him and do something that

° 3

would further injure the country, and so it has been suggested

hat to save expense they exhume him and then cremate him. But

o
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'\ﬂ ~Unilon and rcturned to the Ur.ited States., Nocenko's opinion’bh}}~:
%" these points 1s especinlly valuable becauce, according to his -
't oun testincny at lecast, hils poaitiocn wlth the XGB was such-. @ -,

- emmbas  @=ey

@ o bewbid P8 T4 o
* At tave

 @irectly, but 1t is unlikely, Nosenko told the representative: g
of the FBI who questicned him that he had glven all the . .0 ..
information on Oswald he possessed, e T Lges s S0 D BT
z | e AR ey e

 Soviet Unicn and 0swzld, he would have imcun about 1it,

mation frcm other sources:in the follewingz recpectag

_in turn in contact with the Russian govcinment, (0ar

lema

wWDS:mfd: 28 Jun AL === /

MEMORANDUL /. June 24, 1954

TO: The Commicsion

FRO: #11liam T. Coleman, Jr.,
v, David Slz=uoon :

SUBJECT: Yuri Ivanovich Nosenko .

The Commission has asked us to prepare a short
memorandum outlining in what respects the inforuwation
obtained frow Nosenko confirms or contradicts information
we have from obher cources, ' TP

Nosenko's testimony to the FGI 1s the onlyllﬁfdé-i-"'

.

mation we have on what he knoys about Lee Earvey Oswald, . . °

(Commission Documents No, 434 and 451.) Perhaps more waeful ..
{nformation could be gained if we were to question Nosenko .- 1.

Most of what Nosenko told the FBI conlirms what'ﬁé&tfy
already know {rcm other sources and most of it does not TR
involve important focts, with one extre:zcly significant .
exception. This exzceptlon 313 Nosenko's ciateisent that Lee
Harvey Cowald was never traired oc used o5 an agent of the .
Soviet Unlon for any purpose and that nc contact with him was’ -~
made, atterpted or coutenmplated after l.e left the Soviet .-wv.'>

that had there been any subversive relationship between the .. 7.
Nosenko's stztement to the F3I conflrms our infor- -

1. fFrior to Ccuweld's arrival in Russia in the fall

- of 1959 hc lizd no cortacts with agents of the Russian

government or cf the “international Corsanist Party who were

"' Ge: Mr. Rankin's File W ¥
’ N JNI‘. CO].GIT»Q " - go. 11652, Sec. .. to . 4., .
I, e s TTEEET e p 2[5
. Mail Room Filles ' | h;:2:Q~NMBmf ol



independent socuarces on this are extreongly well:, hoicver
e simply <o nct have much information cn this particulor
subject. .

/

2.' Vinen QCowzald arrived in the Sovict Union he wag
travelin;; en a termporary tourist visa but very qulckly made
knoxs to the Rusgian authorities that he desircd to reczin
pernancntly in the USSR and wanted to become & Jcvieb eitlizen.
Ee nade kacwn his intention to his Intourist gulde at the
Hotel Berlin in loscow. This Intourist gulde was a KGB
informer.

3. 0Oswvald was adviced throuch the Intourist inter-
preter that he uculd nobt be permitted to remaln in Russ
permmanently and that he would therefore hlVe to lcave that
country when nis temperary visa explred,

M 4, Upon learning that his roquest to remain in

Figa &7 %, Russia permanently had been denled, Oswald slazhed his wrist .
in his rocm a2t the Haotel Beprlin in an apparent atteapt to
comnit sulcide, was found by the Intourigt intecrprcter unhen
he failed to appear for an appolntuent that evening, and was -.
immediately taken to a hoepital in [Moscow for t;eatnent. Thla'
hospital was the Botkinska)a Hcspiual. 3 :

——- 5. Osyald was Questioned by dontcrs at tﬁe houpital
and told them that he attempted suicide beczuse he was not
granted perilssion to remain in Russle.

~ 6. Osuald was assigned to Miask prebubly because 1t
18 above ayvceage for cleanliness and rodern facilitles, and
. would therefoure crcate & good impression for bim,

w5
'S 1 By e
o=

= T. Cswald appeared at the Soviet Exmbassy 1n KCAICQ
- City and asked for a Soviet re-entry vice.

8. Tlosenko was chown certain poruions of our Tile
on Oswald, including a scetion which stated that Cawnld
received a2 monthly subsicdy from the Soviet Rezd Crosse. On
‘geeinz this otzbor ent, Hosenko comnented that it is nermal
practicc in the Scviet Union to cause the Red Croes to mzke
_payceats to emigres and defectors in order to assizt them to
“enjoy a better standard of livipg than crdin=r¢ Sevict
»  clticens cn;ancd 1a sintlar cccupnticna, (MNecento also szid
. that the subsldy Osweld rcceived was probably the mintieum
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given under cvuch circumstances. This 1o news to vs, although
it is rot Incensictent ulth other informztion we have.)

Q. Coswald was in posscscion of 2 gun wileh was used I
to shoot ratbits while he was living in Hinsk (Mesersio said
he learnca inic upon reviewing Ceswmald's file at'ter the '
agsassinaticn ¢ President lenncdy vhen, under the sircuom-
stances, he took particular note of this fact,) .
10. Taere 18 no KGB or GRU training scheol in the
vicinlty of Iiiusk. a

'11. A1l malld addresced to the Amcrican Embassy in
Moscon, thes cruvc, alco including Lee Hacvey Osw2ld's n=il so
addressed, 4s “revicwed” by the hGB in Yoscow, MNesenko zald
that this 15 routinely done but he added that he persenally
haed no part ia the review of, or knowledge of ,uvh revicw, . -
of Oswald's corraespondence, . 43°=¢7j
oty ,.‘," =
12, o publicity appeared in the Sovieb press or ,rfaﬂé
Soviet radio rﬂba:dinv Csuald's arrival or departure frem the
J Soviet Uaion or on his attexpted gulcide, (Ou; evidence on ,'ﬁau
' this 1s sirply ncgatlve, that is, we have no evidsnce that . -

there was any such publlcity.), ERRA T . ;;;;-§€§

. :' | 13, Cswald vas rﬁwarded as a pcor ‘worker® by his. .l“ﬁ
gupecriors 1a the factory at hinok. _H;.WQ;

S ; The fellculng inforcation obteolned from HNosenko i3 oo
8 not availahle to us fga any other gsource. As will be sesn,

1t generally ccocd not add such to cur knowledie abcut Oswald

but rather surnlica baciground Informatlion on Soviet activitiea
“eldting to Hib rc&*dcnbe in Pussi&. . S

i T

!

- ) . -

B 1. TZ!Q YUB 1“ X'uBCO?’, s..l.tCP nul} Zirlb 0uh< ld t I.‘O'L!.E;h
varicus interviews and confidenvial 1nrorn;r»u, c¢eteramined
- — that Oswald was of no use to them and that he appearcd "cong-
e vhat abrnormal.” '

2, The EGB did not know about Gsowalé's prior mlli-
tary service and even i€ they déid, it veuld have quR of no
- particular aignificance to them,

3. ihen the LGB wag advised by scome cther Vinistry
of the Sovict State that the decislon had been made to permit

s Lt L ., .
. . . " Yad . § e .

. s 5 . . .
e . ke, Tl S 3

- .
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Oswald to stay in FLazoiz and Uit 2 v 38 to reslcl Lo [ilnsl,
i1t brought Cswald'es file vp e dzte aud teoneferscd 1 to'its
branch office in Lilnck, The cower lotter foruarclsg the -
If1le to lilnsk, pregarcd by onc o! ‘l.senal:of's guberéinotes,

briefly sumzarized Csunld's cace &ad instructed thc branch
office to take no zatlon concernin: nim except to "pazcively”
observe his activiti=s tc make zurc he was net an Azzicican
intelligence azcnt tesporacily deimnant, (Csweld ¢id tell an
American friend ence thiat on onge or tuwo oceosions in iingk he
had heard that the I¥D had inculred of neighdors cr fcllow
workers about him.)

{, According to the routine of the KGB, the only
cevarage of O:rwzld during his ciay in Minsk would have cen-
sisted of perlodic chenous at his plaze of eaploymint, inguiny
of neighbors, other assoclatea, and rcvicw of his nmail,

t e

e 5. Vhen the KGB was asked about C3wald'a applica-

oo tion for a re-entry viea m2de in Mexlceo City, it reyorﬂcndeﬂ

o ,that the application be cenied,

. DUREE) . Shortly 2 ter the assassination, losenke was 7
called to his office for th urpose of determining wvhether - -
his Department had any iwformaticn conserning Ccyuald. Yhen “?-

& scarch of the office rccords diselessd that Infermaticn was .

* available, telephone centiaet vas imzediztely made with the

¥aB branch office in i#insk., The branch office dictated a .

swamary of the Oswald file to Jioscow cver the teleghenz. Thia

swns.ary incluced a statement that the Mnsk IGB had cndeavored

to influenoe Oswald in the rcipght dircction.”™ Tals statemend

. greatly alavred the tzocu office » copcelinlly,in vicw of

their inz »raﬂtio;s to tinck that no asthicn vas to be Laken ¢n

Osvald except to "paeslvely observe” his activitics. '

Accordinsly, the conplete Cswald file at rinsk was ordered to

ta flown &t once via oilitery siveralt to roscow for exaninze

s ~tion. It turned out thzt all this stetement referred to vwas

i thab an uncle of Farina Oswald, a lisubcenant colonel in ihae

. Lxro-: o Joeal militia zat Kinsk; had P“”OdC“cd Corald and suczected
---4:§?fw- that he not be tco critical of the Scvieb Union when he

.

L returned to the Unlted 5tates.

7. Marina Cowsid vng cnee a nember of Iencamol bub
; was dropped for nenpryicnt ¢f Cuea,  (Marint told tha Cormise
LU glon she was a meuber of Kemcomol, Lat she has been 1aconsis-
oo Lswl.: tent on why che was deopped. )

’; % , e ~ = A T _m
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8. Tihe Hinck LGN 7l on Cswald contained
statements from fellow wuntecs Lot he was a2n extresicly poco
srot and that it was scactloce nccessary for them to provicc
hiiz vwith ganes. #

/
After the 2ssacolnatlon, the Soviet gevermnent
provicded about 20 Fn~llch-gpeakin: men'who were assicned tc
the 1mmcedlata vieinity of the Amcrican Frabassy in loscow to
insore that no disrespect vas zhown by the Sovliet citizcenso
during this perlod.

10, Sorme other azensy, Just which agency Hescnke

says he does not kncw,
be peramitted to stay in
Noscnko speculates that

gubsequently decided that Osuald would
Nussla, on its responsibility.
this other agency wuas elther the

Soviet Red Crecss or the “inistey of Torelgn Affalrs. {(This
" bit of information fits in cspocially neat:ly with Oswuald's
oxn statecoents that the Coviet ot'ftcials he ==t after his
aulcide attewpt were new to him, and did not ceca to have

‘been told by his earlicr interrogatora anything aboul him,)

, The Tfolloving infermation given by ilosenko tends to
contradict informratlon whlch we haveﬂfrom obher eourcess

5 4

o o :".._’.

SUnfe® 1, Nosenko seys that
frora the hespital vhere he udo
suicide, he uas told agaln that he uould have to leave the

Soviet Union and thereupon threatened to rake a second atbempt
\ to take hig own 1ife. s3w=214's own diary of this €
\ no mention of a thrent to nal

after Oswald was releascd

treated for an attempt to coumit

e a cecond attempt at sulelide or
of any post-hospitalizatlcn statement by the Soviets that he
would still have to rcturn to Lthe Unitcd Statcn, Of courcze,
Opowald's own account of' these activities 13 net entitled to a

“* high degree of creclillilty. :

coviet regula-

traveling from
rmiosion to do so.
tate Department thet
altheouzh they are apporenbly rather
frequently -- violated.

e 5. Moszcnio says thot there are no
%iona which would hove prevented Csuald frem
Finsk Lo loscow without obtaining first pe
Ve have information from the CIA and the S
sush repulations exiut,
" easily -~ and

S g
ot 2ITmg

"

e st

, nmuawmnl,'
_ ’no.‘ 11852, Sec. =
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i Exhibit 5

'] (9

V1'O 105-37111
G

Oon
November 24,

soma 1TV
1963, it

PLrorrneg
Veay

(92}

% @ . 1
repcaolca

Nowvigwor 22, 1243, or
tlr ¢ the Lottt Pulice

Department hod quontioned & JAOBSE QY JTUBZ, « Je¢llow ennloyce
ol CIVALD, at Lhe bLool vias shontse fronc wiieh ancayxnination
of Proesicent LEEHURLEY elcuvrewle 0OJdrizse of Securiiy had
checii made of visx files ¢l Dopartae vt of State resarding
this naino and lecated jovirceyinyr iasJeocuntion reeaydiazr one
JOSE UICGULEL RORPIICULYZ y 1OLINA, poussibly identical.

On Mzrch 6, 1259, l:i<tcr individuzl wois issued

B-2 visa at Embacay, Havan., Cuaba, valid through liarch 5,
1961, for ond wmealh s viail o o wiazin in New Yorh City,
not aaontiticad ond o adues s e, LIz owas o wLws. Lonot

to acceptl worl or
1490477 was issued.

OV, ey S

Date of birth:
Place o birLh:
Heipght:
Ly Vieicht
& N Fadir:
Lyos:
Cemnle.iica:
liﬂl‘i(.s.l oy
Hoaic address:

LU-).

0a Novoaber 26, 10535,
adizittod fomne.: Sovice
the follow;ng

and his wilfle

DERCATIN e ney bows
had any knowicdee of O3VALL'5G pI

LENNEDY ; e
had some
o gaid the Sovier Coverna.

OSVIALD and reels tlat L

licwever,

~nld

¥ ..()\l
Foliowing Jdesaripticn was

'w;vllxngn,:
infeonstica counceriting

40‘J Sl
courcetion with the Russicn iatelligonce

it updGuentodly hag &
Lo

Vi.a lNuuber
civen:

Gloadalssion,

1/27/356

I' waaa, Cuba
90" ’

120 pounds

Ly

Licon i

aoar i
LS ried

Crils 15 ;2201 Luwion, IBavana -

1

. A e |

A 8. BENSLE i, B2 -

Ko - T < rete 822
ClriCllr, LUuTaTL24

LEE 1iiRy../ CIULALD ' :

Ly The Scvict
s to aszic-incte President
> that COLD and his wife

Coverament ,
l
|
{
|

sarvicce,
file oan

res2ested to furnizh

information regivding CSVALOY:, zelivities winlls Za tho
Sovict Uatcn. Noom:lly, v o Lodiovidanl ienv™s the
Sovict Untcu o Lo besa o oo ¥er the ".,.\;;';‘.:f"n,, he
would Lo furnisnaad sere cloble oand Franooerl. ol CIMLRLLS
to his deostination.  Sinee tl:g wes not doaw, DLERIAD il

- 11 - i

CD 49 PAGE 4.
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int, however,
s that the CIA
These doubts
Oswald. They
.upplied about
1A in 1962.

mcerned with
James Jesus
s his responsi-
es attempting
t by providing
s, disinforma-
sage or set of
government.
such informa-
hange sides in
‘mation about
lependent on
who declare
‘e been “dou-
- CIA to ferret
tion.
and a finely
suited to this
ce service, he
had worked
liot and e. e.
» own hybrid
ars of patient

:ligence ser-
d inisolation.

and pieces of

tended period
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MESSAGE FROM MOSCOW 27

oF time, He knew that Soviet intelhzence h
mounting highly sophistiened disinform
whole areay of dispatehed defectors
information to other intelligence se
ravelling such a deception was
fivst ovder.

Fver since Nosenko had first approached the CIA in Geneva
i 1962 and volunteered information about Soviet espionage
operations, Angleton and his stafl had pondered the sienifi-
cance of the offer. Only six months belore Nosenko's contact,
danother Soviet intethgence otheer, Awvatoli M. Golitsin, had
defected to the CIA from Helsinki, Finland., Golitsin, who
identified himself as a major in the First Chief Dirccrorvate of
the KGB working primarily against tareers in the NATO
allimce, was brought to Washington and given the code name
Stone.

ad the capacity for
ation programs with i
and double agents feeding
rvices.” For Angleton, un-
anmtellectual challenge ot the

The information Sione provided in his debriefine had
caused a sensation. According 1o Stone, the KGB had already
planted an agent within the highest echelons of United States
mu-lligencc.. This penctration agent w ould be assisted by “out-
side”™ men—other Sovict-controlled  agents masking them-
sehves as defectors or double auents-—who would supply picees
of disinformation designed o holster an “inside” man’s credi-
lity. The “inside” agent, in turn, would be in a position to help
confirm the authenticity of the “outside” agents. '

Aungleton could not attord to neglect this possibility. He
knew that the Soviet Union had successlully penetrated hoth
the British and the West German intelligence services in the
vears since World War 12 The specter ol a “mole,” or enemy
agent, burrowing his wav it the heart of an American
mtelligence service caused such consternation in the CILA and

CFBI that a personal interview was arranged for Stene to brief

Attorney General Robert | Kennedy.

During his debricting sessions with Anuleton in 1962 Stone
had called particular sitention 1o . trip made by V.M. Kovshuk
o the United States in 1957 under diplomatic cover, usiny the
alias Komarov. Stone wentificd Kovshuk as the ilwnrl'cigning
head of the all-important \merican Finbassy Scection of the
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MEISORANDUM '
_ | . e WA=

> T0 Records 9\/ . "
FROM W. David Slawson /)‘/)/ ' b l ’./ (’ /
C.

SUBJECT : Conference with the ClA on March 12, 196L

(1]

At 11:00 a.m., on March 12, 1964 the following individuals
gathered in J. Lee Rankin's office to confer on how best the CIA and
the Commission could work together at thls Jjuncture to facilitate the | ' ﬂ
remaining work of the Commission: J. Lee Rankin, Howard P. Willens,

Williem T. Coleman, Jr., Semuel A. Stern, Burt Griffin, W. David

Slawson, Richard Belms,. ~ and Raymond Rocca, the latter
three from the CIA. The meeting lasted until about 1:15 p.ms ’
e = e SR BB eSS =
e : The Commission's staff members pointed out to the CIA that

ve hgd developed materials which might be of Lelp to the CIA in assessing
the Russian situation, in particular, the testimony of Marina Osweld,
Robert Oswald, Marguerite Oswald, John Martin and other witnesses scheduied
10 appear before the Commission. Mr. Rankin pointed cut that it was
established Commission policy tuat transcripts of testimony were not to be
-ake these transcripts avallable in our offices to CIA representatives.

Tt was agreed that a CLA nan <“ould cume over in the near future to read

nese Lranscripts, ecpeciunll, tucina's, and thut they would contact elther
s
P‘M\J TR L tB—
o LECLASSIFIZD

By Archivist of the United States _
By.[&_]_“_’ ....... tate. JlT3 e e
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Exhibit 8 .~  #= *—?’”— - = Exhibit /3
' Yo / T+, O NLAM | 7 ve .
Apg G [0 M.,‘---
DL £
TO : thords ' .
21 N '\_g‘
FROM  : W. David Slawson o] e
‘\

SUBJECT : Conference with the CIA on March 12, 1964

At 11:00 a.m., on lMarch 12, 196L the following individuals
gathered in J. Lee Rankin's otfice to confer on how'best the CIA and
the Commission could work togeiner at this juncture to facilitate the
remaiﬁing work of the Commission: J. Lee Rankin, Howard P. Willens,
William T. Coleman, Jr., Samuel A. Stern, Burt Griffin, W. Devid -
Slawson, Richard Helms, | , and Raymond Rocca, the iapter
three from the CIA. The meeting lasted until about 1:15 p.m.

The first toplic of conversation was Yurl Noserkxao, the recent
Soviet defector. A general discussion was held on this prcblem, with
the CIA's recormendation being tiat the Commission await Iurther develop-
ments. .

The Commissioun's staffl uwembers pointed out to the CIA that
we hed ueveloéed malerials which might be of help to the CIA in assessiné |
the Fuooian situation, in particalac, thoe vestimony of V ina Cswald,
Robueact Lwald, Margwerfte Jwendd, Jdohn dhectin and other witaesses scheduled . .
to &ppear belfure the Coumwrliivn.  Mr. Bunkin pointed out that it was

estat.ished Commlssion polic, .tatl trancevipts of testimony were not to be -

~ e e

cakern ouwt of the offices ot Cvanisscion bubt that we woald of course
wrake these transcripts wy . o - wur tUeees to CLA rupccsentativeé.
It wus agreed thut w A v+ 2o ia the acar Jutise to read
these Lrnancrt, to, « 0 o : y "L b wanl Lheey would conecact either
' — ' < o
pELL: - SIHED )

L.O. JILS2 S

mﬁb—) ., KARS D ‘j-. :Z/Z:r
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s Aitached 1 liovard Villens' re-draft of ow Foreign Concpirucy »" N ’
e @radt.] T huve not hud time to read it in detail yet, but with a few il 3 ]
cxcontions he scoems Lo have accepled our argunents ;nd our plan of -~ -
org. nlzabion.  There wree Uwee ajor caceplions:  Pirst, all reterences .o .
o ihe “sceret Soviet Union sowrce” love been omi Licd. I atlended a Toidgs 3 o ¥
Y % - E S B S o * =
. (. cerference vith t'e CIA on this wnd now ugree Lhal we should not : » . L
Liadl s intion inis source. Villens cun 1'ill you in on Lhe¢ reasons Wiy ot : N
Second, the argunent buasced upon Ouwald's Leing wrnitted to marry .. ;.
a5 2 it .1-' I % .9 =
7. M2rina nas been omitted becuuse the CTA claims it has inforeation of . i+ k C - %,
s W4y cases in wnich sples were marricd Lo nonspics.  Third, the Ve
wiueent based upon Oswald's gencral claracter and his way of life in"’.'("-'-';i"" - T
the United States has been omitted hiere and will be reinserted L T
Doint where it will apply to not only the forcipn conspiracy but vt L ; :
als 1 { {e-1 z . ST e . R
Ky ~also the | © . ctonspiracy and a tie-in wilh Ruby. -, . T AT .-
. N . - . . = l B
i b i -'
In case T do notl pet to talk Lo you oo e telephone Letoee
S5 T deave, Ihave read your Mexiciun deal't. Lt ic very good.  If you
Voo pet a chance, speak to Willens and see vihelher Lie wanls a xcrox copy -
s+, MOW or wrether nhe wunis to wait for foo tnoting. T wade a very fow AT Lt
char.es waile I woes reuding it, bLut have not allbungied as yet o ceal 2,850 ) Ju
: editing job. T am in full agrevinen b with the substance and tne N A
el eonflicting evidcnce. 1nese, so fuc as I am concerned, require ..5 : r ’
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7 3' = ""'ﬂ—war: _I
MEZRIZAMDOR
Auguet 22, 1964
L /)
Ty J. Lee Ranlkiyp ]/// ' /'J L
P
Prowy Mo Duvld Slavarg

Subjocts Lraguage fu che Fosatble Foretsu Consipiricy section of the
' fopoct welating to ' '

Yo anlad thae T gec focth tha Preomage vhtey 1 PIOyUBG o uly in the -
lweaibls Porelon Consplracy wecttim of Ce Loport which crrpgrg tha usy
eud me-ugae of iloanclon ebeasied Feam "W'. I do pot picpose ta wuse
Wy tolonwition from "3 videh tlee Soufet Unton would ba ablg to trace
to hiw rather than to Lovier defoctura uwtaially.  Infoination cugplicd
by "N wntey beirs oa tim gorcral prmtices and procodurns of tha Kgy
“1n) fa therefoue, por Lracaeable g, him, %111 bs ysed but acctribycpd to
Ll CI\ and s “stable" of uviec Duloctors. Tule 1s o EDLTphly
buxyase Actrilaitfon; tlm defertors oeher than "M are {p MYEL Coges fully
whle to supply ehts nformation, 1g vac caac, T hope to une pooe pauril-
cular tuformatiog supplisl both by "1 am Hulmaeg Puskeews, hae ¢ 1111
be attvibuted velaly o Madigue Furtsewva, The luguage of chy sectingm
I propoce ta use ia Teotod Bl

I

{(Taken from Page 3 of the Latroduction. )

"In spprunching tho questiumg of fuinilen Lrrclveamene, the
Cameiestion hag tecelveal valuably asatotance fyos the Centpel
Intelllonce Agoncy, the FPederql Bareay of hwcat!\?,stirm, 395
Bepasoveut of ftace 2Lher fedeinl acanctey wlLh sproilatl
CIpetenca in thie Llld of (oo L Invesctpation. Te CIA hes
nade an eopeclally walusSls concritor Lin by eupplying tim
Coanisuiva wiry laforwaticy orizinating vich dorcetors f1
the Sovietr rcelidpones sorvices rne beazing em Cocret practices
acd proacedures uhich ¥Wuld ¥e spplicable (& 2o fovier Untim to .
@ c2ee e tlat of Cousll's durlug o stay there,

Q  "Sows of 'y nfutnitton foaintatod by the alste—aat] qad
njcucloen, and By of thelr soxurces for tinst infornaation, are cf
a highly comffdentia) nfire.  Twvearcheless, Yacauna it believas
that tho fullest pocuible Jdiuclowure of al) Qe facto relatiny

. DECLASSIFIED
' £Q0. 11652, Sec. :
NDSM;HO?{QMEQ » /[ hG . NAKS uo.._é,’/_‘/l‘
cC; Ir. Tank : h
Mrc. W{llens o
Mr. Slawvson
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to the nosavoinatlon of Prustdent Reruurly 43 of the highest
{mportanca, the Cambostvn haa {ncluded 1n this keport all

the ilafornation fuinlsled Ly these agenclea wvhich 1t coum
siderad in comlng to Lts coclusiong, aml, fa addition, all
the infonsation which wiculd have contradicted thona conc lusiona
1€ tt had beoen congidared, cvan thaugh cthe Cemxafosion did nat
magard 1€ aa eufficlently reliable to be considered. This
second catougory of information cunsiste ostly of runors and
epeculntiona, oome of than nlwost lolly frivolous. The
Corxsinaion tnroluded 1t notvithstaading that fact, howvever, in
ordor that tha public could daclde for frsalf the covLectnass
of tha concluslons (n thla Repore, by testing them zgalnat all
the evidance vhich temxla to contradict tham.

"Tha only rolevant informatfion whiich hag not been tneluded
In the Report 1s that ubich ls congistent with the Comilssion's
conclustons but hipghly confidential amd derived frim Binmcua
the relfsbility of ulitch {8 8o lcw or so vwncertaln that the
Cormission vas pot adble ty rely upun Lt in coalng to {to
concluslona. Thua, cven Lf this {nfoimation should later bo
vholly diacvedited, noine of the conclusions fn the Report would
be affectad; the velatively litcle advantage to be pgalned by
locluding fe, thorafore,van not deensd sufficicat te override
the sariocus compromise of natlonal sceurity whidch disclosure
vwould fovolve,

‘Secvet sourcas of tnforartion, as cuntrazted witl tha )
lofermaclom Ltael€, haovo in maoy Listinwes Loen vithheld. The
contirued uce of guch vourcez aud, viweie gocret Lnfoimants aro
involved, the vory lives of zuch infoimanta veuld be placed in
Jeopardy 1€ nmzea, positions er othwr identlfying cluracteriscles
wvere to ba disclosed.”

I

(Taken froa page 41 of the saction dealing with

Osiald'e defoction 1n the Fill ¢f 1959, (Footeonta

Lo, 135 13 o tha CIV; [uotnote Bo. 1306 2a to

Madmwae Purtsava; foctoote Mo, 137, as the text sates,

is to the Hiatorle Diary.) .
"Tho Cammiosion has informstion fr.wa confldentlinl ocurces that

tha nommal Soviet procedure for hardling would-be defectors fa to

zive the TN the {nfclal toak of cvwwatnation and sasesmiont. _1__22/

Pyeeunnably chilg wvas done vith Ouuald. lMis rejection on Cetabec 21,

' ety potyen
[P ey



vhich trissered his sutcide fitoapt, therefore, pimbably means
that the KCB Lad conducted {ca exmaination betveen Certobar 16

and Octaber 22 and had eoncludad that Ocvald vua of limiced -
vilue to the Soviet Union. The Comission has othor informa-

tlon from a mource of unkiwnin ralfability that wien the nevg of
Oovald'a rejection and drusatic nufclda atteupt resched Madaoe
Turtsava, a proninent Soviat official and a mwmber of tha
Praapidiuwi, she pereonally fntorvencd and ualed that bo be
pemitted to veside fn tle foviat Unton. 136/ 1t ehia fafcmation
is corzract, Lt explatna tho clunge in Cevnld's fortunes vhich
occurred after ho was rclossed fram Che Boykinaksya NMoopital.

The Comafusatom can only ppeculate on Vbut brapch cf tho Soviee
Cuvernment tool: charge o€ Osvald after Idiagn Fuctseva's inter-~
vontiom, 4f it tn foct occu: ted, or vhy she decided to fatervens.
Sympatly for whatg appcarod €0 be a very ayrealinge case cartainly
rnay have played a role. 1t miy aloo have been of ome slgniff-
Cance that had a young Amcrican whe had prasanted himself as a
devout couvart to the Cuamnnist csuno Leon eurmarily rojectad,

the cesulting publicley wvwuld have Ivon unfavorable to the Soviet
Union. 1In any cvent, it la latevesting to note that the appurgnt
uhifr of Om:ald's casve from thoe KCE to aoce other Ministry of fhe
Soviet Covermsent shortly after Lita releassm from the hospital is
supported by the entries in Wifa Dlary cecmaencing that tlx offtcials
he met aftor his hoapitallbrj;:u:wnt vere dlfferent fram thoge with
Vhixs ho had dealt befare. 220/ v

IIY
(The folloving 43 tho Pirstc paragrapl of tha cooclusicn.)

"Tie Covmiisolon has thorauslily fnvestlizated tha rovsibilicy
that Lee llarvey Opvald vao a swcrut Loviet aganz. The Tpoclifle
facts ond clrcunatsncea, sou Cur ne they are kunm, telating to
Oswnld's dolaction tn rle USSR, tis resfdence there (n HMinaok,
sad Lis recuin o the Untlcsd Staces in 1762 have beeu enrefully
ovalusted. The Qelecturn frum the Srviot turelltpoice nervice who
are wowv working with the Central Iontelligenco dnancy, soma of wl.oo
wre otill vorking with Sawviet lotelliycive vhen Oswald vas in Russfia,
have all falled tu fucnish any Infoomation 1edicicin: chat Cenald
wes a4 foviet agent. The Cunclusinn eoncludes tlat thore o no
cyedibla evidercn of Soviet fuvolvazent in the awsassination, any
that tla facts that hive buen obeatne=d ctyomzly nopiate any canclusfon
that Oovald vas an agont of tle Soviet poverment.'
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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

----------------------------------

HAROLD WEISBERG,

es o0 oo

Plaintiff,

V. : Civil Action No. 75-1448

°e 08 o

GENERAL SERVICES ADMINISTRATION,

oo

Defendant :

----------------------------------

ORDER

This matter is before the Court on plaintiff's motion for
an award of attorney fees and other litigation costs pursuant to
5 U.S.C. § 552(a) (4) (E). The Court has reviewed plaintiff's motion
the opposition thereto, and plaintiff's reply, and is familiar
with the entire record herein.

In this action plaintiff scught disclosure of three Warren
Commission executive session transcripts. Defendant was initially
granted summary judgment with respect to all three transcripts.
However, while this case was pending on appeal, defendant disclo-
two of the three transcripts to plaintiff. This Court finds that
plaintiff has "substantially prevailed" within the meaning of 5
U.S.C. § 552(a) (4) (E).

In exercising its discretion to award reasonable attorney fees
and other litigation costs reasonably incurred, this Court has
carefully considered the following factors: (1) the public benefit|
deriving from the case; (2) the commercial benefit to the plain-
tiff; (3) the nature of the complainant's interest in the records
sought; (4) whether the agency's withholding of the records had a

reasonable basis in law; (5) whether prosecution of plaintiff's




action could reasonably have been regarded as necessary; (6) whe-
ther the action had substantial causative effect on the release of
the recoxrds.

The Court is also mindful of the factors and discussion set

forth in National Treasury Union Employees v. Nixon, 172 U.S.App.

D.C. 217, 521 F. 2d 317 (1974), and Cuneo v. Rumsfeld, 180 U.S.App.

D.C. 184, 553 F. 2d 1360 (1977). The Court finds that the benefits
to the public from disclosure were substantial; that plaintiff in
seeking the documents herein was not primarily motivated by commer-

cial interest, and that an award of attorney fees in this instance

is necessary in order to further the policies embodied in the FOIA. |

Accordingly, it is by the Court this day of ,

1979, hereby

ORDERED, that plaintiff's motion for an award of reasonable
attorney's fees and other litigation costs reasonably incurred
should be and hereby is GRANTED.

Upon consideration of plaintiff's motion for an adjustment
upward of the base award, the Court makes the following additional
findings of fact: (1) that the risk of non-compensation in this
case was extremely high when plaintiff filed suit; (2) that plain-
tiff's counsel spent a large number of hours working on this case
without guarantee of compensation; (3) that plaintiff has incurred
a considerable amount of out-of-pocket expenses; (4) that plain-
tiff's counsel had developed prior expertise in FOIA litigation,
including in a direct precursor of the present case, without compen
sation therefore; (5) there has been a lengthy delay in receipt of
payment for the work performed by plaintiff's counsel; and (6) the
defendant engaged in bad faith conduct in resisting the disclosure
of the January 21 and June 23, 1964 Warren Commission executive
session transcripts.

Accordingly, it is by the Court this day of

1979, hereby further




CERTIFICATE OF SERVICE

I hereby certify that I have this 24th day of April, 1979,
hand-delivered a copy of the foregoing Motion for Award of Attorney
Fees and Other Litigation Costs to Mr. Dennis Dutterer, Assistant

United States Attorney, United States Courthouse, Washingtop, D.C.

20001.
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