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4 THE UNTPED STATES COUR? OF APFEALS 
FOR Ti DISTRICT OF COLUMBIA CIRCUIT 

  

HAROLD WEISBERG, 

Plaintiff-Apvvellant, 

No. 77-1831 
No. 73-1731 
Consolidated 

Ws 

GENERAL SERVICES ADMINISTRATION, 

Defendant-Avpellee. 
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RESPONSE TO APPELLANT'S OPPOSITION 
TO APPELLEE'S MOTION TO DISMISS 

In his Opposition to Appellee's Motion to Dismiss, 

= + he three ct
 

received two of a
 Appellant concedes that he has 

documents at issue in this Freedom of Information Act att. 

All. issues pertaining to the release of thase documents are 

therefore moot. Ackerly v. Ley, N20 F.2d 1336, 1339-40 

137 U.S. App. D.C. 133, 136-137 (1969). 

Nonetheless, Appellant urges this Court to render an 

entei in his two ta
 

advisory opinion on the legal issues pre 

appeals. Even if this Court were inclined to expend its 

time and energy in secorGanas with Appe llant's suggestions, 

it lacks jurisdiction to decide the merits of controversies 
4 . : 

which have become moot. Securities & che 
3 

Medical Committee for Human Rights, 404 U.S. 403, 407 (1972). 
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Appellant asks this Court to exceed its jurisdiction 

withheld 
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documents to which he was legally entitled. Acpellant's 

accusations are baseless. The documents, copies of which are 

attached to Appellant's Opposition, involve Soviet defectors 

the degree to which they can be trusted and the ways in which 

they can be usec. Appellant nad no legal rish> to chtain 

these documents under the Preedom of informasion ACL. 

5 U.S.C. §552(b)(1) ,(b) (3) and 50 U.S.0. 5403003 (3). 

The documents became publicly avallaole, not cecause 

of Appellant's FOIA request, but because o ry
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requests for cooperation described in the attached letter 

from Mr. G. Robert Blakely, Chief Counsel and Director of 

the House Select Committee oh sagessinariona, Admiral 

Stansfieid Mi. Turner, Director of Central Intellizgerce, 

personally reviewed the Congressional requests and cecided 

to release information to the Committee which related 

closely to the information sought oy Appellant. As a result 

fu
 

of the Director's decision, agency personnel reconsiders 

Appellant's request, declassified the documents “and made 

them avedlable to him.2” 
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1l/ The Central Intelligence Ageney duly noti 
Department or Justice and the General Service 
of its decision to declassify the documents 2: 

October 13, 1978, the GSA formally nr ad =z 
ot gustice that it would no longer ¢ 3 a: 
Monday, October 15, 1978, the Devoart of 
the instant motion to dismiss. Anos p 
copies of the transeripts at the Nat AY 

  

same day.



from an. agency and that. the Director.c 

ace 

Tne Director's decision to cooperate with the Committee 

in no way establisnes that the agency's initial refusal to. 

grant Appellant's request was fraudulent or erroneous. It 

simply establishes that the national interests become more 

complex when it is the Congress that is seeking information 

b
y
 Canzrea:i intelligence, 

ean authorize disclosure of intelligence scurces and methods 

whereas Freedom of Information Act officers cannot. 

For the foregoing reasons, Appellee respectfully re- > v 

Ss. 163
} 

quests this Court to grant its motion to dismi 

Respectfully suomitted, 

fifa 
LEONARD SCHALTTMAN (202) 633-3321 
  

CAhawrhe, Sn. Sots. 
LINDA M. COLE (202) 633-3524 

Attorneys, 
Appellate Staff, 
Civil Division, 
Department of Justice, 
Washington, D. C. 20530.



IN THE UNITED STATES COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA CIRCUIT 

HAROLD WEISBERG, 

Plaintiff-Appellant, 

Vv. No. 77-1831 
No. 78-1731 

GENERAL SERVICES ADMINISTRATION, 

Defendant-Appellee. 
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CERTIFICATE OF SERVICE 
  

I hereby certify that on this 2nd day of November, 1973, 

I served the foregoing Response To Appellant's Opposition 

To Appellee's Motion To Dismiss upon the Plaintiff-Acoellant 

by causing copies to be mailed, postage prepaid, to: 

James H. Lesar 

910 16th Street, N.W., Suite 602 
Washington, D. C. 20006 

“NAN SS <r : C3 MeSis 

LINDA M. COLE (202) 633-3524



  

    

LOUIS SYSH2 3, O40, Crit aAN - ‘ : : ’ 

. ‘ a 8ihs 
RICHARDSON PACYE®, H.C, SAMUEL L. OL VINE, OHIO 

WALTER XY. FAUSTPOY, DC, BTEWAYT DB MC RINGSY, COMM, 

. YVONMH ORATHWAITE BURKE, CALIP, CHAPLED THONG, NiBM, 

CHAISTOPNTA J, DOOD, CONN, HAROLD S. SAwren, MICH, 
-MAHOLD K, FOO, TENN, 
ere A PIPAIDE Ina. Select Committee on Assassinations 
ROBART W. EQQAM, PA. 

CLD, Bouse of Bepresentatices 

3369 HOUSE OFFICE BUILDING, ANNEX 2 

WASHINGTON, D.C. 20513 

(202) 225-4624 

October 26, 1978 

  

Mr. Lyle Miller 
Deputy Legislative Counsel 
Office of Legislative Counsel 
Central Intelligence Agency 
Washington, D. Cc. 20505 

Dear Mr. Miller: 

This letter is to confirm that this Committee re- 

quested that the Central Intelligence Agency provide it 

with full disclosure of all information and materials re- 

lating to the following: 

1. The credibility of all statements made by 

Yuri Nosenko concerning Lee Harvey Oswald 

2. The treatment of Yuri -Nosenko by the Cen- 

tral Intelligence Agency during the years 

he was in its custody and control. - 

Tho information received as a result of these re- 

quests was put into a Committee Report. That report was 

thereafter submitted by the Committee to the CIA with the 

request that it be declassified for presentation at the 

Committee's public hearing on September 15, 1978. This 

request was complied with by the CIA, and the presentation 

was made on that date. In addition, the information 

elicited from the above materials was used by the Committee 

during public hearings on September 15 and 22, 1978 in 

questioning Mr. John Hart, who represented the CIA, and 

Mr. Richard Helms, onetime director of the CIA. Mr. Hart 

was provided by the CIA for testimony in response to a 

request for an Agency spokesman to testify on those issues, 

and Mr. Helms appeared, and the subject matters of his test- 

jimony were declassified by the Agency, at the request of 

the Committee. 
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Sincerely, 

“3! 
PB ‘ a6 [ da 

G. Robert Blakey 
Chief Counsel and Director


