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WPrederick, Md. 21701 
Phone: {301] 473-2186 

UNITED STATES DISTRICT couRT 
FOR THE DISTRICT OF COLUMBIA 

  

HAROLD WEISBERS, 

Route. 8 

Plaintif£, 

Civil Action No.’ 

  

1 
‘NATIONAL ARCHIVES AND RECORDS 
SERVICE, 
8th & Pennsylvania, N. W. 
Washington, D. C. 20408 

  

  

AMES Y. DAVEY 
- CLERK 

Defendant 
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“¢ OMPLAIN?T 

[Freedom of Information Act, 5 U.S.C. 552] 

1. Plaintiff brings this action under the Freedam of Informa | 

tion Act, 35 U.S.C. §552, as amended by Public Law 93-502, 88 guae. | 

1561 [93 Cong., 2d Sess.]. 

2. Plaintiff is HAROLD WEISBERG, an author residing at Route 

8, Frederick, Maryland. / 

3. Defendant is the NATIONAL ARCHIVES AND RECORDS SERVICE; 

8th & Pennsylvania, N. W., Washington, D. Cc. 20408. 

4. On March 12, 1975, plaintiff meas the Sisal esac of 

certain Warren Commission executive session transcripts. [See   
3 vv 5. By letter dated April 4, 1975, Assistant Archivist Edward 

G. Campbell granted plaintiffi’s request in part but denied disclo- 

sure of the following materials: 

A. The Warren Commission executive session transcript of 

May 19, 1964;   
Hl 
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B. The Warren Commission executive session transcript of 

| June 23, 1964; and 

C. Pages 63-73 of the Januasy 21, 1964, Warren Commission 

executive session transcript. ° [See Exhibit B] - 

6. On April 15, 1975, plaintiff appealed the denial of these 

materials to the Deputy Archivist. [See Exhibit C] . . Ba! 

7. By letter dated May 22, 1975, Deputy Archivist gamed Ee 

O'Neill affirmed the decision of the Assistant Archivist denydiseg - 

disclosure of these transcripts. [See Exhibit p} 

8. Having exhausted his administrative remedies, plaintiss 

now brings suit for records whieh he alleges must ir wade avaldsbae | 

to him under the terms of the Freedom of Information Act. Plain- 

tLEE genes that the Freedom of Information Act provides that the 

District Court shall determine thé matter de novo, and that end 

burden is on tha defendant to justify its refusal te disclose the 

requested documents. . 

WHEREFORE, plaintif? prays this honorable Court for the 

Following eoliee: 

1. That the defendant be compelled to disclose the records 

which plaintiff has requested; i 

2. That the Court award plaintift vassensuns attorney fees 

and the costs of bringing this action; and 

3, That the Court issue a written finding that rhe cizceun= 

stances surrounding the withholding of these documents raise 

questions as to whether agency personnel acted arbitrarily and 

capriciously with respect to such withholding. 

  

JAMES HIRAM LESAR 

1231 Fourth Street, S. W. 

‘ Washington, D. C. 20024 
Phone: 484-6023 

Attorney for Plaintiff       
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- ' FILED: 

JAMES H. LESAR 
ATTORN EY AT LAW 

EXHIBIT A 1231 FOURTH STREET, Siw. 

WASHINGTON, D. Cc, 20024 

    

TEeLePnong (202) 484-6023 March ‘12, 1975 

FREEDOM OF INFORMATION REQUEST . / : 

. Dr. James B. Rhoads 

Archivist of the United States 
The National Archives . . ; 
7th & Pennsylvania Ave., N. W. : / . Lo 
Washington, D. C. 20408 : os 

Dear Dr. Rhoads: 

On behalf of Mr. Paul Hoch and Mr. Harold Weisberg, I am 
requesting the disclosure of the SeLLewing Warren Commissicn 
documents: 

ds The executive session transcripts of December 6, 1963, 
and May 19 and June 23, 1964; : 

2. Pages 43-68 of the December 6, 1963 executive session 
transcript; 

3. Pages 23-32 of the December 16, 1963 executive session 
transcript; 

4. Pages 63-73 of.the January 21, 1964 executive session 
transcript; and 

5. The reporter's notes for the January 22, 1964 executive 
session. 

These requests for disclosure are made under the Freedom of 
Information Act, 5.U.S.C. §552, as amended by Public Law 93-502, 
88 Stat. 1561. : : : 

Sincerely yours, 

‘Jim Lesar 

  

Ss —



  

. UNITED STATES OF AMERICA 

- GEN .L SERVICES ADMINIS STRATIC 

; National Archives and Records Seruice 

EXHIBIT B Washington, DC 20208 

APR G4 1975 

sh
y 

a 

FILED: 9-4-75 1 

James H. Lesar, Esquire . 

1231 Fourth Street, SW 

Washington, DC 20024 

Dear Mr. Lesar: 

This is in reply to your letter of March 12, 1975, requesting disclosure of 

certain Warren Commission documents on behalf cf Mr. Paul Hoch and 

Mr. Harold Weisberg and citing the Freedom of intormaaiion Act i U.S.C. 

552, as amended), . os 

The following is in response to.your requests: 

. Enclosed is a copy of the executive session transcript of December 4, 

1963, of the Commission with deletions of names and identifying details of 

persons discussed in connection with the choice of the General Counsel of 

the Commission. The deleted information and your request for disclosure 

of the executive session transcript of May 19, 1964, which deals solely with 

’ a discussion of Commission personnel, are denied under 5 U.S.C. 552, 

subsection (b)(5) “inter-agency or intra-agency memorandums or letters 

which would not be available by law to a party obher than an agency in 

litigation with the agency"; and subsection (b)(6), personnel and medical 

files and similar files the disclosure of which would constitute a clearly 

unwarranted invasion of personal privacy." Your request for disclosure 

of the executive session transcript of June 23, 1964, is denied under 5 U.S.C. 

552, subsection (b)(1)(A) and (B) matters "specifically authorized under 

criteria established by an Executive Order to be kept secret in the interest 

of the national defense or foreign policy and are in fact properly classified 

pursuant to such Executive Order" and subsection (b)(5), "inter-agency or 

- intra-agency memorandums or letters which would not be av ailabie by law 

to 2,party other than an agency in litigation with the agency.” 

2. Enclosed is a copy of pages 43 and 46-58 of the executive session 

transcript of December 5 (the correct date, instead of December 6), 1963, 

with deletions, including all of pages 44 and 45, of names and other identi- 

fying information concerning persons named or discussed in connection with 

Keep Freedom in Your Future With U.S. Sazings Bonds 
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the choice of the General Counsel of the Commission. The infarmation 

deleted is denied under 5 U.S.C. 552, subsection (b)(5), “inter-agency or 

intra-agency memorandums or Iictters which would not be available by law 

to a party other than an agency in litigation with the agency” and subsection 

(b)(6), "personnel and medical files and similar files the disclosure of which 
would constitute a clearly unwarranted invasion of personal privacy. u 

3. Enclosed is a copy of pages 23-32 of the executive session transcript . 

” of December 16, 1963. On ‘page 29 there are deletions under the same 

exemipioss of 5 U.S.C. 552 stated in item 2 saat 2+ +8 

4. Your request for disclestce of pages , 632 73 of the « executive session 

transcript of January 21, 1964, is denied under 5 U.S.C. 552, subsection 

(b)(I)(A) and (B), matters "specifically authorized under criteria established 
by an Executive order to be kept secret in the interest of national defense 
or foreign policy and are in fact properly classified pursuant to each 

. Executive order" and subsection (b)(5),."inter-agency or intra-agency 

memorandums or letters which would not be available by law to a party 
_ other than an agency in litigation with the agency " 

5. Copies of a transcript of the reporter's notes of the executive 
session of January 22, 1964, have been sent to you, to Mr. Hoch, andio 

Mr. Weisberg. : "wg 

You have a right to file an administrative appeal with respect to the . 

material denied you. Such an appeal should be in writing and addressed to 

the Deputy Archivist of the United States, National Archives and Records 

Service, Washington, DC 20408. To expedite the handling of an appeal, 

both the face of the appeal and the envelope should be prominently marked, 

NPreedom of Entoxrastion Appeal, u 

Sincexsly, 3 ae 7, - 

BDWARD G, CAMPBELL 

Assistant Archivist 

Enclosure 

 



a 

~ FILED: 9-4-75 . 
  

JAMES H. LESAR 
SxerBrr c . ATTORNEY AT LAW 

1231 FOURTH STREET, S. W. 

WASHINGTON, D, C, 20024 

TELEPHONE (202) 484-5023 

April 15, 1975 2 

FREEDOM OF INFORMATION APPEAL 

Dr. James O'Neill ‘ 
Deputy Archivist of the United States 
National Archives and Records Service 
Washington, D. C. 20408 

Dear Dr. O'Neill: 

By letter dated April 4, 1975, Assistant Archivist Edward 
G. Campbell has denied a request I made for the disclosure of the 
Warren Commission executive session transcripts of May 19 and 

June 23, 1964, and pages 63-73 of the January 21, 1964 executive 
session transcript. On behalf of Mr. Paul Hoch and Mr. Harold 
Weisberg, I hereby appeal that denial. 

Sincerely yours, 

Jim Lesar 

   



EXHIBIT D 

  

- FILED: 9-4-75 = 

oS eR ee ae resin a Reman Ran ea ace oe ene ee ere : 2 

  

C UNITED STATES OF A ae , . 

“SENERAL SERVICES ADMINISTNATION 

WASHINGTON, DC 20:65 

  

RAY 2.2 1975 

James H. Lesar, Esquire as 

1231 Fourth Street, SW 

Washington, DC 20024 

Dear Mz. Lesar: 

This is in response to your Freedom of information appeal of April 15, 

1975, on behalf of Harold Weisberg and Paul Hoch, seeking access to 

those portions of Warren Commission executive session transcripts denied 

your clients by Edward G. Campbell, Assistant Archivist for the National 

Archives, in his letter to you of April 4, 1975. We received your appeal 
in this office on April i, 1975. . 

As a result of your appeal, we have reexamined the documents denied 

you, which included the transcript of June 23, 1964, pages 63-73 of the 

transcript of January 21, 1964, and the transcript of May 19, 1964. Our 
review of the first two of these documents, which remained 2t the time of : 

the appeal security classified at the "Top Secret'' level, involved consultation 

with the Central Intelligence Agency. We requested that the CIA review a 

the transcripts to determine if they could be declassified. Tae CLA response, 

issued under the authority of Charles A. Briggs, Chief of the Services Staff, i 

requested that the records remain security classified at the ''Confidentiai"! 
level and that they be exempted from tne General Declassification Schedule 

pursuant to Subsections 5 (B)(2) and (3) of Exécutive Order No.. 11652. The 

CIA. further requested that should the authority of the Warren Commission 

to classify these documents be called inta question, the documents were to 

be marked at the level of "Confidential" pursuant to the authority of the CIA 

to classify national security information. . 

Therefore, we have determined to uphold Dr. Campbell's decision to deny 

your clients access to the transcript of June 23, 1944, and pages 63-73 of 

the transcript of January 21, 1964, pursuant to the first, third and fifth 

exemptions to mandatory disclosure under the Freedom oz Information Act, 

ji.e., "matters that are... specifically authorized under criteria ; 

established by an Executive order to be kept secret in the interest of national — 

Keep Freedom in Your Future With US. Savings Bords 
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defense or foreign policy and are in fact properly classified pursuant to 

such Executive order. . .3 specifically exempted from disclosure by 

statute. . .3; inter-agency or intra-agency memorandums or letters 

which would not be available by law to a party other than an agency in 
litigation with the agency. . .. (5 U.S.C. 552(b)(1), (3) and (5), 

respectively). , 

The statute which specifically exempts these transcripts from disclosure 

provides, “That the Director of Central Intelligence shall be responsible 

for protecting intelligence sources and methods from unauthorized 

disclosure. ...* (50 U.S.C. 403(d)(3)). Further, we have invoked the 

fifth exemption from mandatory disclosure on the basis that these tran- 

scripts reflect the deliberative process of the Warren Commission, and 

are not the written record of a Commission decision or opinion. To 

encourage free and full expression in the deliberative process, the 

Congress provided in the fifth exemption to mandatory disclosure a mechanism: 
by which these records could be sheltered. é 

As stated in Dr. Campbell's letter, the transcript of May 19, 1964, is 

limited to a discussion of the background of Commission personnel. 

Therefore, we have determined to uphold Dr. Campbell's decision to 

deny your clients access to this transcript pursuant to the fifth and sixth 

exemptions to mandatory disclosure under the Freedom of Infermaiion . g 

Act, i.e., “matters that are. .. inter-agency or intra-agency memorandums. 

or letters which would not be available by law to a party other than ah agency 

in litigation with the agency, ” and “personnel and medical files and similar 

files the disclosure of whick would constitute a clearly unwarranted invasion 

of personal privacy. ...* (5 U.S.C. 552(b)(5) and (6), respectively). 

- This letter represents the final administrative consideration of your request 

for access to the withheld records. You have the right to seek judical 

review of this decision by filing an action in the Federal District Court for 

the District of Columbia, or in the Federal District Court in which either 

of your clients resides.or has his principal place of business. 

Sincerely, 

O/C Loy fants ©; GC heil 
Tee mmr 
\ OVD Le 

-/Deputy Archivist of the United States 
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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

HAROLD WEISBERG, ) - PILED: 10-875 

Plaintifs, } : 

. 5 a 
) ~ 

} 

Ve Civil Acticn Number 75-1448 

> 
.?) 

_— ? HATIONAL ARCHIVES AND 2 
RECORDS SERVICE, } 

Defendant. 7 

ANSWER 

First Defense 

  

Phe Court lacks jurisdicticn over the subject 

matter of the action izasmuch as the documents plain- 

tif= seeks fall within exemptions to 5 U.S.C. § 552, 

get farth at 5 U.S.C. § 552(b). . ere eee 

Second Defense 

' The National Archives and Records Service is nok 

a proper party to the action inasmuch as the proper de- 

fondsat would be the General Services Administraeticn. 

Third patersa 

  

Defendant answezsthe numbered paragrapks ef the com- 

plaint as follows: 

i. This paragraph contains conclusions of law and 

x 

insofar as an answer may.be decned necessary, it is denied, 

‘14 

Lb
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2.7 be " Aduteeed. 

5. - 7. ‘Admit that by Letter dated April 4, 1975, 

an Assistant Archivist, Edward G. Campbell, acted upon 

plaintiff's request (Zxhibit A) and that the letter 

dated April 4, 1975, attached to the cemplaint as Ex- 

hibit B, is a trua cepy of gaid letter; that plaintiff 

transmitted a letter dated April 15, 1975 to the Deputy. 

Archivist, a true copy of which Is attached to the com 

plaint as Exhibit C; that the Deputy Archivist, James E. 

O'Neill, affirmed the decision of the Assistant Archivist | - 

by letter dated May 22, 1975, 2 true copy of which ia 

‘attached to the complaint as Exhibit D; and respectfully | 

refer the Court to Exhibits A-D to the complaint for the “ 

_centents of said correspondence. , a 

8. -This paragraph contains codeitsiens of Law and 

net canmsunmeeuis of fact to which sn answer is required, but 

insofar a3 an answer may be deemed necessary, it is denied. 

pefendant further avers that all allegations of the 

complaint not hereinabove admitted, denied or otherwisa 

qualified are denied. 

  

EARL J. SiiSERT 
United Sites Attorney 

  

ROBERT HN. FORD 
_ Assistant United States Attorney 

  

HICHAEL J. RYAN 
Assistant United States Attorney 

] HEREBY CERTIFY Chat a copy o 

has been mailed t9 counsel for plai 5 Im 

Lesar, Esquire, 1231 Fourth Street, S.v., Wesnington, D.C. 

20024, on this 8th day of October, 1975. 

  

   

  

s Attorney t United State 

United States District Courthouse 

Poom 3421 
Washington, D.C. ScoL 

    

 



"Top Secret" immediately upon its transcription. It was clessified by the 
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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

\ 
ao FILED: 1-9-76 

      

HAROLD WEISBERG, 

Plaintiff, 

ve 
, a 

Civil Action No. 75-1448 

NATIONAL ARCHIVES AND RECORDS SERVICE, 

Defendant. 

  

ANSWERS TO INTERROGATORIES 

/~ a 
/ nd gsi os * 

JAMES B. RHOADS, Archivist of the United States, having been first duly 

sworn, under oath, deposes and says that it is upon his personal knowledge and 

belief that he gives the following information in answer to interrogatories 

propounded by plaintiff: 

1. As evidenced by correspondence among the records of the President's Commission 

on the Assassination of President Kennedy (Warren Commission) in the National 

Archives, the transcript of the executive session of June 23, 1964, was classified 

Commission acting through its General Counsel, J. Lee Rankin, and marked as such, 

pursuant to Mr. Rankin's instructions, by the contractor reporting firm, Ward & 

Paul. The transcript was originally classified under the provisions oF Executive 

_ Order 10501, as amended (3 CFR, 1949-1953 Comp» P- 979)... 

2. See answer to No. 1, above. 

3. Yes. 

x 

4. Yes, under the authority of Executive Order 11730 (3 CFR 1959-1963 Comp., 

_ p. 795) and Executive Order 10501, as amended, cited above. 

' 5. The National Archives has given a copy of the transcript of dune 23, 1964, to 

the Central Intelligence Agency. The National Archives has not given the 

. . , Deponent's initials Qn 

Page _/ of ¢ pages 
4 c t 

   



9. - None. 

y
t
 

x ot 4 
8 

transcript ora copy thereof to any of the other agencies listed. 

6. None. , : : 

7. The National Archives gave the CIA a copy of the June 23, 1964 transcript 

on November 17, 1972, July 30, 1974, and March 21, 1975. 

. 8. The National Archives has given a copy of the transcript of January 21, 

- 1964 to the Central Intelligence Agency. The National Archives has not given 

the transcript or a copy thereof to any of the other agencies listed. ~ * nl 

N 

10. The National Archives | gave the SIA a copy of the January 21, 1964 -trans- 

script on November 17, 1972, duly 30, as and March 21, 1975. 

ll. Defendant objects. to this interrogatory oni the grounds that it is not 

relevant to the subject matter of the complaint. 

i 

(12. Defendant objects to this interrogatory on the grounds that it Is not 

relevant to the subject matter of the complaint. 

13. Yes. Yese“hy, 

14. The pertinent exemption is established in Subsection 5(8)(2) of Executive 

. 

Order 11652 (37 F.R. 5209, March 10, 1972). 

‘15. Defendant objects to this interrogatory on the grounds that it seeks the 

disclosure of information which the defendant maintains is security classified’ 

and which he defendant seeks to protect on ants and anne bases in the Fasten’ - 

action. 

16. Defendant objects to this interrogatory on the grounds that the informa- 

tion requested is privileged. 

17. Defendant objects to this interrogatory on the grounds that the informa- 

tion requested is privileged. 

/ _ lo scenes G2. 
Page 2 of _{f pages. a | Deponent's initials ue 

17 
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18. The Central Intelligence Agency has advised tha National Archives that 

the following criteria are pertinent to the prior "Top Secret" classification: 

"Disruption of foreign relations vitally affecting the national sacurity;” and 

"the revelation of sensitive intelligence operations.” 

19. The entire transcript of June 23, 1964, is presently classified at the 

"Confidential" level. Pages 63-73 of the transcript of January 21, 1964, are | 

presently classified at the "Confidential” leval, while the remainder of that m 

transcript is unclassified. The National Archives downgraded thea classification » 

of .the June 23, 1964 transcript and pages 63-73 of the January 215 1964 eransortae 

subsequent to the recommendation of the CIA dated Nay 1, 1975. 

20. In 1967, Dr. Robert Bahmer, then Archivist of the United States, 

Marion Johnson, Staff Archivist, and'I, then Deputy Avehivist reviewed the 

classification of the transcripts. As a result, all but pages 63-73 of the 

transcript af danuaey 21, 1964, which remained classified at the “Top Secret" 

level, was declassified. The transcript of June 23, 1964, remained classified 

at the "Top Secret” level. A classification review by the-CIA culminating on 

oa 
December 22, 1972, resulted in no change to the classification of t 

  

- Reviews by the CIA initiated on July 30,1974, and March 21, 1975, and 

culminating on May 1, 1975, resulted in the downgrading of the transcripts to 
. 

the "Confidential" level. 

21. The CIA informed the National Archives that Mr. Charles A. Briggs is so 

authorized. 

22. The CIA has informed the National Archives that Mr. Briggs Tirst viewed 

the transcripts on April 15, 1975. 

23. 50 U.S.C. 403(d)(3) (1970). 

24, The National Archives has no knowledge of the total number of Warren 

Commission executive sessions. Among its holdings are the transcripts for 

twelve sessions and the minutes of a thirteenth. Tris agency withholds accass 

/ 
L pa : Deponent’s initials A 

Hage 2 of pages 18 Ca ? 
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“to certain of these’ transcripts or portions thereof pursuant to the 

following statutory exemptions under the Freedom of Information Act: 

(a). 5 U.S.C: 552(b) (1): June 23, 1964; pp. 63-73 of 

January 21, 19643 es , 

(b) 5 U.S.C. 552(b)(3): June 23, 1964; pp. 63-73. of 

_, January 21, 1964; , , 

(c) 5 U.S.C. 552(b)(5): June 23, 1964 May 19, 1964; 

pp. 63-73 of January 21, 1964; and pp. 44-45 of . 

December 5, 1963; 

(d) 5 U.S.C, 552(b)(6): “May 19, 1964; pp. 44-45 of 

December 5, 1963; and , 

(e) 5 U.S.C. 552(b)(7): dune 23, 19645 and pp. 63-73 of 

January 21, 1964. 

25.. For the answer to this jnterrogatory, defendant defers to and 

incorporates the explanation contained in the affidavit of Charles A. Briggs, 

Chief of the Services Staff, Directorate of Operations, Central Inteiligence 

Agency, dated November 5, 1975. 

I have read the answers above, and they are true and complete to the best of 

my knowledge and belief. . - . a Se | 

B : . {, JAMES B. RHOADS -- 

- Urchivist of the United States 

Subscribed and sworn to before me at Eighth and Pennsylvania Avenue, N.W., 

Washington, D.C., on this 24th day of November 1975. 

Poche’ td \ 5 Clefppresn -- . 

(Notary Public) : Co - 

My commission expires: Aageust 31,1979 

Page _Y of _44 pages. 
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UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF COLUMBIA 
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Defendant . 

8 e ® ° o 8 a 2 s ° ° ° ° ° ° ° 4 e 6 ° ° ° . o e > e ° e ° e e ° 

  

STIPULATION TO DEFENDANT’S MCTION FOR AN 

EXTENSION OF TIME TO RESPOND TO MOTION: ~ 

TO COMPEE ANSWERS TO INTERROGATORIES 

answers to: interrogatories. In support o£ 

  
; research these allegations and "file a proper respons 

laffidavit." 

: Plaintiff agrees that he has challenged the credibi   
  

   
sought by the defendant. 

  

a 

“carry, plaintiff wishes to direct sthestigs to the discrepa 

a ‘ 

ii tween Dr. Rhoads’ sworn statements in plaint ifi's Freecom o 

1 
3 

HAROLD WEISBERG, : : 

' Plaintiff, z 

v. : Civil Action No. 75-1443 

GENERAL SERVICES ADMINIS- : 
TRATION, 3 

time within which to respond to plaintiff's motion to compel 

Defendant has moved for an extension of fourteen days of the 

to call into question the credibility of defendant in answering 

plaintiff's interrogatories" and asks additional time in order to 

i} o <
 p ket
 O rh
 

|
 7 

MS
 Oo ey
 

“ @ant's attorney should be granted the time neede ed to investigate 

thig. Accordingly; plaintiff hereby stipulates to the extension 

cr
 

# 
i 

n 

  

states that "plaintiff has made numerous allegations which purport 

  
order that the investigation of the United States Attorney: 

  

 



formation lawsuits and his testimony before the House Subcommittee 

ion Government Information and Individual Rights of the Committees —. 

,on Government Operations. 

: As the attorney for the defendant should recall, in Vedsberg | 

ive General Services Administration, Civil 2 Action No. 2052-73, in 

‘which viainddee sued for disclosure of the January 275 1964, Warrei 

Commission executive session ‘transcript, Dr. Rhoads answered bisin: 

tiff's second int cbexroqatory as: follows: 

: 2.. The transcript was originally Glaseia 
fied under the provisions of Executive Order 
10501, as amended (3 CFR, 1949-1953 Comp.) 
It is presently classified: under the pro- 
visions of Executive Order 11652. 

Dr. Rhoads’ swore that ase answer was made "upon his personal’ 

knowledge and belief". [see attached Bahibit H, which contains 

i both the questions and the answers’ to plaintise ™S — set of in-i 

| terrogatories in | Civil Action 2052- -73] | 

However, in his November 11, 1975, testimony, before the House 

Subcommittee on Government nlomaxion aed Undivided Rights, Dr. 

Rhoads testified that he had “assumed” that the January 27 .tran-   ‘script had been classified under the author ity o£ Executive Order 

-10501L. [See pp. 71 and 80 of hearing transcript, attached hereto   t i ce 
! as . acs ok :as part of Exhibit. r] As Mr. Steven Garfinkel, Counsel, Office of 

ithe General Counsel of the General Services Administration put it 

Pat that same hearing: 

“Tt also appears from the record that the 
: President, and of course, his advisers, were 

: the perpetrators of an oversight in that they 

Order 10501, which was in aifect at that time,: 

to include the Warren Commission among those 
agencies that had original classifying author~ 
ity. [Hearing transcript, p. 69, a copy of : 
which is attached hereto as part of Exhibit I] 1 

In short, Dr. Rhoads, according to his own testimony, simply 

“assumed” what he swore he personally knew was true, and what he   
  

 



‘ 

3 

: . 

iswore to be true turns out to have had no basis in fact whatso- 

ever. 

Plaintiff also wishes to call attention to the testimony of 

Mr. David Belin, formerly Assistant Counsel to the Warren Comnis- 

sion, at the November 1, 1975, hearing before the House Subcom- 

mittee on Government Information and Individual Rights. There Mr. 

Belin testified that nearly everything the warwen Commission had 

was marked "Top sacren™, even Hreuihs “ost of the matters ‘before. 

the Commission really haa nothing -to do with what you sould ordi- 

narily think of-as Top Secret information"; that he @id not know 

of any independent classifying authority that the Warren Commis-— 

. sion had;. that the court reporting firm of Ward & Paul marked the 

Warren commission transcripts "Top Secret” but that he did not 

know upon what authority they did so; and that "Tt was a standard 

joke within the members of the staff that we were having access to 

the hearing transcript, Ih
 

had security clearances." [See pp. 5-9 0 

copies of which are attached hereto as part of Exhibit I] 

Finally, plaintiff notes that defendant's motion for an ex- 

documents that were marked Top Secret at a time when none of us. et   
tension of time speaks of filing an affidavit on this question of 

Dr. Rhoads' credibility. Plaintiff welcomes such an affidavit. 

i 
i However, plaintiff also notes that on February 27, 1975, he filed   a request for the production of documents which asked, among other 

things, for a copy of the November 5, 1975, atfidavit of Mr._ 

i 
: Charles A. Briggs, Chief of Services Stati, Directorate of Opera- 
  
vy . 

! tions, Central Intelligence Agency, which is referred to in the 

; answer to plaintiff's interrogatory No. 25. Although this affida- 

i wit is presumably relevant to this case and is presumably not 

an provided a copy of it. (0 

  

classified, plaintiff has mot yet b 

a 

jt at the government's rh
 

“Hy : . 
: . 

* plaintiff would appreciate a copy oO 
   

earliest possible convenience. 
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Plaintiff? 

¥.% GLYIL ACTION NO. 2052-73 °* 

NITED STATES GSNaRaL ‘SERVICE ES 

a aii TRATION, : 
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a ‘Defendant :   

¢ ® e o ® e e ® e e a ° e « e . o :@
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 e ° o e e v 7 ° e e e ° e e 

O
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=* . . = . "§ si. 

PLATNTIFE'S INTELROGA ,TORTES   
Under Rule 33 of the Federal’ Rules of Givil Procedure, Plaintit? 

eddresses the following iz interrogatories to the Deze: — 55 

1. ts there any Executive Order which s pecific ally requires     
‘ane transeript of the Janvary 27, 1964, Warren Commission Executive 

‘Session to be kept secret in the interest of the national derense 

or voreign policy? 
. 

2. What is the number of any” Execativs Order cited in Eaapenee 

40 Plaintiff's interrogator - No. 1? 

3. On what date was any 4 Executive Order cited in response 

to Plaintiff's interroga gatory Ho. 1 pablisied - in the Fede rek Registez 

4. Has any Attorney General of the United States ever made a. 

laetermination that it is not in the nation interest to disclose 

the trenscript of aay Mecréth Commission Executive Session or the 

report of any interview oF scientific test made py or for the 

Federal Bureau, of Investigation during its investigation into the > 

assassination of President John F. Kennedy? 

5. if ‘the answer to Plaintif?’ 3 interroge atory No. 4 is ‘yes, 

when end by whon was this determination me
ade?     
 



Son ° - ay a 4 aw 
f = & ~ 72 

6. Is the Janvary 27 transcript tein withheld from es 

on the grounds that it is part of an investigetory file compiled 

for law enforcement purposes? . 

7. -1f the answer to Plaintiff's interrogatory So. 6 is yes, 

what is the Specific law enforcenent purpose for siabck the ee 

27 trenscript is being: witnhe 14? “ ; gt oe s 

8. Eave any court proceedings been initiated relevant to any 

law enforcement purpose cited.in response to Plaintiff's serrog- | - 

atory No. F? 

m
:
 

© a ” 9.. If the answer to Pleintiz?'s interrogatory No. 

what are the titles of thexa: court cases and in what courts were 

they initiatea?- : 2 = *   
10. Are any future court proceedings contenplated with respect 

to any law enforcement purpose. Gited in response ta Plaintif?? s 

  

i nhemonakGuy No. 7? , _ ee 7 Eas a. 

1. With respect to any court proceedings cited in response ._ 

to Plaintiff's interrogatories No. 8 and No. 10, what hara or 

prejudice would the government suffer if the January 27 transcript 

were to be disclosed to Plaintiff Veisbers? 

12. Has the disclosure of parts of the January 27 trenseript 

by Representative Gerald Ford harned the govern=aent in any of the 

itz’ . 

court proceedings cited in response to Plaint s interrogatory : 

No. 87 oo Sg o ee 

13. Has the disclosure of parts of the January 27 transcript 

by Representative Gerald Ford prejudiced any future court ‘proceed— 

ings cited in response to Plainti 's interrogator; No. 10? 

14. if Representative Gerald Ford’s a Bane esas of parts of 

the January 27 transcript has harneé the g0ve rneent in eny law en- 

by
 

n to Plaintilf’s interroza— 
forcement proceeding cited 1a resp0 sa ‘ s int oga- 

tories No. 8 or-No. 10, what is the nature 0% that hara? 

¢ 

(24       
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-15. Has the Department of Justice or the General Services Ad— 

ministration recommended that any action be taken against Reprasen— 

x 
tative Gerald Ford for publicly’ disclosing parts of the Janaury 27, 

1964, transcript stated by the General Services Administ ration ta be! | 

classified? 

16. Has the Department of Justice or the General Services Ad- 

mio etrebLom communicated to the Senate Rules Committee or any other; » 

eonersssignal SOnELNESs the fact that 5 Representat ve Gerald Fora 

publicly disclosed perts of ‘the purportedly classified January 27 

transeript? , 

LT. Eas the Department of dustice or the General Services Ad- 

ministration recommended that. any action be token against Represen- 

tative Gerald Ford for testifying that he did not reveal any classi- 

il Pied information im his book Portreit of the Assassin? 

18. Was the January 27 transcript ever given to any lew en— 

forcement officer of the State of Texas, including: tS 

a) Dallas County District Attorney Eenry Wade? 

Q
 WV 3
 

O
S
 

bd) Texas Attorney Generel Waggoner 

c) Special Assistant to the T Texas Attorney General Leon ~ 

Jaworski? 

19. Was the Janaury 27 transeninpt avet ee to any court or 

law enforcement agency in the State of Texas? 

20. Was the Janaury 27 transcript ever given to aay federal 

agency, including, but not Limited to, the folla: wing: , 

a) fhe Central Intelligence Agency? ~ 

b) The Federal Bureau of Investigation? 

c) The Office of Naval Intellisence? 

a) The Defense tatellikenre Agency? 

e) The National Security Agency? 

nm
 

CA
   

  

  
  

   



‘Columbia, Civil 

‘tution, N. ¥., Washington, D. C. 

Fae
 

e
 t - 
a
 é ° 
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4 

21. 

  

To what "recent developments in the state of the lay" 

was Mr. Richard Q. Vawter, Director of Information, Gensrel Service 

  

Administration, referring in his February 8, 1972, letter (See 

Complaint ;! Exhibit D) to Mr. Hareld Weisberg? 

ny
 Please note that under Rule 35 ule of the Federel s of Civil 

Procedure you are required to serve upon tke undersigned, within 

30 days after service of this notice, your answers in writing and 

under oath 1 to ia above inberrigeson.es. 

  

JARES HIRAL 

Aeeoriey | ‘for Pleintir? 

1251 Fourth Street, S. ¥. 
Washington, D. C. 20524 

DATED: — November 29, 1973   

  

SERVICES CERTIFICATS OF 

L nanan certify that I heve this 29th dey or November, 1973, 

served copies of the foregoing interrogatories upon the attorneys 

for the Defendant, the General. Services Administration, by mailing 

them to the Attorney General for the United States, Mr. Robert _ 

Bork, v. Ss. ‘Departnent of Justice, Washington, D.-C., ana tir. 

Mich2el Ryan, Assistant United States ttorney for the District oz b 

Division, United States Courthouse, 5rd end Consti-. 

20001. 
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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

HAROLD WEISBERG, ~ SERED: g08=76 4 

Plaintiff 

v. CIVIL ACTION NO. 2052- 73 
UNITED STATES GENERAL ——— 

ADMINISTRATION, 

Defendant 

  

"ANSWERS TO INTERROGATORIES 

JAMES B. RHOADS, Axchivist of the United States, : having been first. 

duly sworn, indies nadie, deposes and says that it is upon his pe =sonal knowledge , 

and belief phat he ne gives the following information in answer to ‘interrogatorie s 

propounded: by a | 

i Yes. . - + as . 

2. oe transcript was originally classified mder the provisions of . 

- Executive Ozrder 10501, as amended Gcra, ie 9-1953 Comp. ) Ttis presently 

‘classigiea under the provisions of Executive Oz der 11652. 

” 3.7 of BaRe: 3209, Meannlt. 1a, ‘1972... oo . 2 Se - os - “ 

4. : | Defendant objects to ‘this sin Ssternogaty = the, grounds that itis 

not natsying to the subject matte -r involved in the instext action, and divulgence . 

- of the infarmation ‘sought wonld be. contrary to the ere isdicHonal requisit a3 “4 

| forth at 5 USC 552. 

. 5. Nat applicable (N/A) in light of — answer, 

6. The transcript is withheld as falling Within ceztein exemptions. 

— disclosure cited at 5'U.S. c. 552(d} us70). 

: Tas The Warren Commission was established under Executive Order 

“and recognized by statute to investigate the assassinations of President Kennedy 

=e im fe ae Tet oatct. eos 
a , cK es tate . ote BOE Sn coe and Lee Harvey Oswald. 

 



8. “The defendant is not aware of any such proceedings. ue - / . | 

9. Not applicable (N/A) in light e previous answer. 

10. ‘The defendant is not aware of any contemplated future proceedings : 

in this respect. 

uu. N/A 

12. N/A 
: 

B. N/A oe 

4. N/A ‘ . 

  

15. . “Detendant objects to this interz ogatory on the grounds that it is 2 not oe a: 

relevant to the subj ect matter involved in the instant action. The General. : 

_ Services diesel stration’ has made no such recommendation. 

' 16. Defendant obj ects to this interrogatory on the grounds thet it is not 

relevant to the subj ect matter involved in the instant action, The General _ 

Services Administration h2s made no such recommendation. 

17. Defendant obj ects “8 this interrogatory on the grounds that it is not 

, seheviat to the subj ect miatter inured in the instant action. The General , 

Services Admisistzration has made no such recommendation. 

. is 18.. No. GF . fF . % oo : 

20. ‘The only Federal’agencies which have examined 2 eouy of the - 

trenscript oth _— than the defendant Generel Services Administration Vez the : - 

Central Intelligence Agency and the Federel Bureau of Hivewtigation,” 

2u Mr. Vaster's comment ta Mrecent developments in the stete of | 

the lew" in his letter aie February 8, 1972, merely refers to an examination 

of newly issued ae decisions ‘on the Freedom of Information Act and the 

: anticipated issuance of- Executive Oxder S52 . 

a . af a 
CB bf. ne NJ a we . 

JAMES B. RHOADS 

_ Archivist of the United States 

py ee 
hie TG. 

  

Subscribed and sworn to me before this    
My Commission expires the 37 7° day-of Ax
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= FILED: 3-26-76 

Plaintifz 

oye Civil Action No. 75-1448 

SENERA AL SERVICES ADMIN ZSTRATIG 

  

Defendent 

N
e
 

et
 

ae 
R
e
 

ee
 
N
e
 

ee
 

r
t
 

  

s 2 37 er * ~ . * 
DEYE ENRAHT'S MOTIGN FOR SUMMARY JUDGMENT 

Defendant, by Lis attormey, tha United States Attormey -ior 

the District of Columbia, respectfully movesthe Court for summary 

judgment in its fayor on the ground thet there are no genuine 

p
e
 sues as to sd material fact and defendant is entitled te 

juegment as a matter of law. Pule 54, Federal Rules of Civil 

Procedure. 

ft In suphort. of this sotion, defendané subnits herevith a | 

statement of material facts as to which there is reo 

& mesicrandim of points and autaorities, the affidavit of Ur. Jemes 

B. Rhoads, Archivist of.the United States (Government Exhibit 1), 

and the affidavit of Charles A. Briggs, Chief cf t 

for the birectorate of CperationsS Central Inteliizence Asency 

Coverment Exhibit 2). 
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= FILED: 3-26-76 

ITED STATES DISTRICT COURT 

OR. THE DISTRICT GF COLUN3SIA 

UN 
FO 

HAROLD WEISBERG, 

Plainti£e. 

wife Civil Action No. 75-1442 

GENERAL SERVICES ADMINISTRATION, 

_ Defendant 

Ne
at

 
et

 
Ra

t 
Sa
 

Sa
 

B
e
 

Oo
 
a
 

  

STA TRENT OF HMATERTAT, FACTS AS TO 
WHICH THERE IS HO 7 ee ISSUE 

In wapenet of its motion for summary judgment and in sonformeanne 

with Local Rule 1-9(h), defendant subaits kerevith @ statecent of 

material £acts as ta which it sontends thare is no genuine issue; 

1, On March 12, 1975, relying on the provisions of the 

Freedom of information Act, plaintiff reque ested Gisclosure of 

_certain Warren Commission executive session transcripts (Exhibie A 

to the complaint). 

2. On April 4, 1975, by letter from Assistant Archivise 

Edward G. Campbell, defendant granted plaintifé’s request. in part: 

and denied dis closure OE: 

A. The Warren adel executive gession transcripts of 

B. The Warren Commission executive session traascript of 

June 23, 1954; and 

C.. Pages 63-73 of the January 21, 1964 Yarren Commigsion 
eZ 

executive session transeript (Exhibit B to the complaint). 

3. Gn April 15, 1975, plaintiff apsealed the denial af 

thease materials to the Deputy Archivist (Exhibic C to the complaint). 
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4, On May 22, 1975, by letter from the Leputy Archivist, 

defendant affirmed the decision denying disclosure of these 

transcripts (Exhibit DB to the complaint). 

5, Gn September 4, 1975, plaintif£ filed the instent action 

in the United States bistrict Court for the District of Coluxbia 
’ 

to compel disclosure of the withheld documenta. 

  

United States Attorney 

  

ROBERT N. FORD 4 

Assistant Unites States Attorney 

  

BICHAEL J. 

Assistant 

  

ps
 

vO
 

  

 



_ FILED: 3-26-76 , 7 

MITED STATES DISTRICT COURT 
. _ FOR THE DISTRICT OF COLUMBIA 

ESROLD WEISBERG, s 

Plaintifeé 

oye Civil Action Ho. 75-1448 

SENERAL SERVICES AUATNISTRATION , 

Defendant 

N
e
t
 
Sa
 
S
a
t
 
S
e
 
a
 

Ra
 
Ba
 
S
e
 
a
 

  

HERD RSEDUG | OF PCINTS AND AUTHORITIES © 
IN SUPPORT OF DEFENDANT'S MOTION FOR SutsaRry 

‘ JULGSEST 

Preliminary Statement. 

Relying on the provisions of the Feesden of Taformation Act 

FOTA) plaintifs brings this action to compel defendant ro 

discioun two transeripts and a portion of a third transeri pt of 

the executive sessions of the Warren Commission. Gn Harch 12, 

1975, plaintifé wrote to the Archivist of the Usited States, 

a 
De, James B. Rhoads, and xequested disclosure of 

my
 ) ‘1. The cxecutive session transcripts of December 6, 1983, 

and May 19, and June 23, 1964; 

2. Pages 43-65 of the December 5, 1953 executive seasicn 

3. Pages 23-32 of the December .6, 1963 executive sassion 

4, Pagas 63-73 of the Janu *azy 21, 1954 executive session 
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5. The reporter's notes for the Jsnuazy 22, 1964 executive 

The documents requested were disclosed with the exception of the 
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 oO Srudorriex S64 and June 23, 5, 1984, and pazes S373 of 

the January 21, {966 teanseripe, 

efendant maintains that the June 23, 1984 Seen and 

pages 63-73 of the January 21, L364 transcript are protected by 

exenptisns Ll and 3 of the FOLA, 5 U.S.C. 552(6)(1) and (3), and 

that all three transcripts are protected by exesption 35 5 U.S.C. 

552(b) (5). In addition, defendant contends that the May 19, 1964 

transcript is protected by exemption 6, 5 U.S.C. 552(5)(6). Each ot 

of these exemptions will be discussed seriatin. 

    

  

Argument . : : 

1.. The June 23, 1954 Executive Seesion 
. , Trenscript and Bases 63-73 of the 

January 21, 1954 Executive Session 
fxvanseript cf the iiarren Comission 

Are Protected From Cisclosure By 5 
U.846; 552(535 3 
  

The chird exemption to the FOIA permits tha- withholding of 

materials “specifically exempted froa disclosure by statute «=~ « 

5 U.S.G. 552(0)} (3). It bears emphasis that Ener caption 3 preserves 

intact any authority an asency is sranted by statute £0 protect 

bi or withhold information, including documents subject toe the 

ve. Robertson, 95 S. Ct. 2149 (1975). In other words, "Exemption 

  

euptions enumerated in the FOIA in that 

its applieabilicy does not depend on the factual contents of the 

specific documents, anc therefore in casera inspection by the Court 

  

he
 

be
 

would ba unnecessary and inappropriate * * ¥." “Rutional Airlines 

  

£ 

  

Ine, v. Civil Aeronautics Board, ct al., D. 5.C., Civil Action 

No. 75-613 (Mesoxvandum and Greer dated Cct aher 18, 19753. 

~ 2a 

 



Here, two transcripts are protected by statute, as spec cified 
. 2 

et Paragraphs 2 wed & of the Brisgs affidavit (Government eetets -} at 

d parazreph 9 of the Rhoads affidavit (Goverment Exhibit "). 

Specifically, 59 U.S.C. 403(d) (3) provides "That the Lirecror of 

Central Intelligence shall be responsible for pretecting intelligence i 

sources and methods from unauthorized disclosure..." Thus, tha: 

Senate Report on the 1974 amandmentsa to the FOIA (S. Rept. Ho. 93-554, 

$32 Song., 2d Sess.) states: 

By statute certain special catesozles of sensitive 
infermation * * * intellizence sources and mathads 
(50 U.S.C. §403(d) (3) (G)) ~ must be given special 
protection ai unauthorized disclosure. These 
categories of information have been exempted from 
public inspection under Section 2a2(5) Ciba 
‘specif siealiy exempted from disclosure by statute,’ 
and (b)(1), ‘specifically requred by executive ts 
order to be kept secret in the interest of the 
national defense or Zoreiga policy.' 

ciscussion on this point, {Conference Rept., S. Rept. Ho. 93-12Ge, 

p- 12.) Especially in view of the Briszgs affidavit, it can be 

plainly seen that 50 U.S.C. 403 protects two of the trmscripts 

plaintif® seeks. . Accordinsly, plaintiz: may mob cbtein access ro 

the transcripts der the terms of the POIA. i 

If. 

  

  

classification, Exemption 1, 5 U.S.C. 552(5) {1}, was intended by 

congress to protect material wnoae ralesse woulé be humeful to the 

national defense and foreign poiicy 4s determined by the Executive 

 



in accordance with Executive Orders. Tae. 1974 amendments to the 

FOLA narrowed Exemption 1's scope to an ‘extent. at the sane 

tine, the Congyeas considered the revised fxemprien 1 as according 

the Executive broad powers to protect material: . 

However, the conferees recoznize that the Executive 

departments responsible for national defense and 
foreign pollecy matters have unique insights inte 
what adverse effects might occur as e result of 
public disclosure of a particular classified record. o 
Accorcingly, the conferees expect thac Federal courts, ~ 

i etion 552 in making de nove detersinatioas in se 

. 
(P){1) cases under Freedom of informat vi 
accord substantial weight to an agency's aztidavit 
concerning the details of the classified status of 
the disputed record. 
[93d Cong., 2d Sass., S. Rept. No. 33-1206, p. 12 
(the Conference Report).j 

Tne Senate Report likewise states that amended Exenpticn i “does 

not allow the Court to substicute its judgment for thar of the 

ty gency * * * only if the Court finde the withheldins to be without 

ny rm 4 a 9 S & to
ad
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rr
 fs gy tt tb & reasonable basis under the applicabl 

  

may order the documents released.” (8. Rapt. No. 33-854, 93d 

Cong., 2d Sess.,D. 15.) In keeping with thase criteria, .the Briggs 

ang Rhoads affidavits establish that Exemption 1 protects two of the 

  

transeripte plaintiff seeks. Wolfe v. Froehlke, 510 F.2d 654 (D.C. 

Ciz. 1974). See alao Alired A. Knopf, Ine. v. Colby, 509 F.2d 1362 

(4th Cir. 1975) (plaintiffs have filed a petition for a writ of 

cexthoxaet}, Accordingly for this reason, defendant's mocion for . t Vy 

udgment should be granted. c i ws | L
o
 

  

    

if All cz che reports by congressional committees prece ing 
enactmenk of the 1974 FOLA cmendments confirm that in camera inspection 
is not required and the Court should first attempt to resolve the 
matter without ia camera inspection. (5. Rept. Ho. 93-854, 92d cone, , 
2@ Sess., p. 15; HH. Rept. ko. 93-575, p. 3; 8S. Eept. No. 93-1250 
(the Lonference Report), pp. ¥, 12). 

      



- oO . Le . XN 

IIL. All Three Docvmants Sought By 
“ Plaintir£ Are Protected From 

Disclosure by 5 U.S.C. 552(5) (5) 

The June 23, 1964 transeript, the May 19, 1944 trenseript and 

pages §3-73 of the January 21, 1964 transcript are protected from 

compelled disclosure by Exemption 5 of the FOIA, 5 U.S.C. 552(b)(5). 

Indeed, the fact that the transeripts reflect executiva seesions 

of the Commission goes a long. way toward estabiishing applicability 
+ 

of Exemption 5. Thus, Exemption 5 protects dectmants "disclosure = 

- : 

of which ‘would be "anjurious to. the consultative functions of the. 

Govermment'*, NLRB v. Sears, Roebuck & Co., 421 U.S. 132, 149 (1975). 

In other words, “the policy of protecting the ‘decision-making 

processes of Goverment agencies’ is incorporated in Exemption 5.” 

“HERB v. Sears, Roebuck & Co., susra, 421 U,S. at Page L5G. Just aes 

appellate eeurks necessarily nust meat in Executive Session, sD 

must an Executive Branch Commission. whatever the cuter perimeter 

cf Exemption 5, it plainty protects the deliberations at such 

Executive sessiong, NLRB v. Sears, Roebuck & Co,, susza} The Rernesa- = 

(1575}; Enviroumental Protection Agency v. Hink, 410 U.S. 73 (1973). 

Hontrose Chemical Cores. v. Train, 491 ¥.2d 63 (S.c. Cir. 1974 

  

  

IV. The iy 19, 1954 Executive Session 
Transcript of the Warren Conaissicn 
Is Protected Brom Uisclosure By 3 

U.S.C. 552 (5) (5) 

Cna of the transeripts, as described in Parazraph 16 of the 

Rhoads affidavit, is withheld tecause it ‘relates solely to 
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Exesption 6 to the FoTA. 

  

In enacting Exemption 6, Congress protected asainst an 

2 

“Gndividusl avffering "a clearly wnvarranted invasion o£ person2i 
> 

E Appeals nas recently. Qa privacy" (5 U.S.C. §552(b)(6)). The Court 

observed and considered the difficult privacy igsucs which are posed 

even where the plaintifé has a special need for the documents which 

ney redound to the benefit of those individuals whose names aad 

addresses are sougnt. Ditlow v. Sehultz, 517 7.24 166 (D.C. cir. 

(1975). Thus, undaz Exemption 6, home addresses have been witkheld 

where the addresses are “information that the indivicnal nay 

fervently wish to renain confidential o ox only ‘select ivaly released.” 

Wine Hobby USA, Ine. Ve United States Internal Revenue Service, 

502 F.2d 133, 137 (3d @ir. 1574). ‘The possibi ility of invasion 

rivacy shovld be seriously considered. See Koral Housing Q bet
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fae also the Privacy Act of 1974 , Public Lay 93-573, 5 U.S.C. § 

where Congress linited the power of the Government tc Glisseninate 

  

affeeted by the collection, maintenance, uss and dissemination of 

personal infomation by Federal ayendies."" (Public Law 93-575, 

>.) a the light of the othe reflected by ihe Staxsescionsl 

enattments and decided cages, Exemption. 6 plainly protects 4 _ 

‘commigsion's discussion regarding the continued employment of two 

 



> 
Or 

the Court to grant the instant motion and te ¢Lh 

the foregoing reasons, defendant respectiu 

Conclusion 

  

U.S.C. 552 
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EARL J. SILBERT 
United states Attorney 

  

ROBERT WH. FORD 

‘Assistant United States Attorray 
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' FOr THE DISTRICT OF COLUMES. 

  

  

    

HAROLD WEISBERG, . ~ FILED: 3-26-76 — a 

. Plaintiff, pF os 

“Be, , do} 
: Ve ) I ~ § 

a _* ) Ciyil Action No. 75-144€ 

_ NATIONAL ARCHIVES AND RECORDS SERVICE, : 

- "Defendant. 5 

! ) 
  

i ° , 
DISTRICT OF COLUMBIA ) gg.; 
CITY OF WASHINGTON) 

“eee 

I, JAMES B. RHOADS, Archivist of the United States, National Archives and Recor. 

Service, General Services Administration, Eighth and Pennsylvania Avenue, N. W.,: 

living at 6502 Cipriano Road, Lanham, Maryland, do hereby solemnly swear: 

1. Ihave read and am familiar wit the.allegations contained in the plaintiff's 

complaint in the case of Weisberg v. ‘Netionel Archives and Records Service, Civil { 
  

Action No. 75-1448, United States District Coust for the District of Columbia. 

2. At all times relevant to the circumstances of the complaint, I have served in the 

position of Archivist of the United States, . 

3. The General Services Administration [GSA], acting through the National Archive 

and Records Service [NARS], serves as the svecessor agency to the President's 
i : : . . 

Commis Sion on the Assassination of President Kennedy, popularly known as the 

Warren Commission (hereinafter, the '"Cormmission"). 

4, Over the years that the National docttivas has maintained custody and ‘control 

over the records of the Commission and other documents and materials relevant 

to the assassination of President Kennedy, it has striven to make ineseasing . 

numbers of these materials available for public aneoam, In somes instances, NARS f 

has opened these materials subsequent to Freedom of Information Act sequests for 

‘2ccess, many of which were instituted by the plaintiff. To date, well over. 90% of 

these materials are available for public inspection, and, in the case of documenter: 

materials, copies are provided upon request. 

-—: 

“ ie 

Page 1 of 5 pages. — oo.  Affiant's initials QR 
| :



| & a 
+B, mong the Cummissicn records in the custody and contro! of the National — ; 

4 

Archives are the transcripts of those mectings in which the members of the ; : 

‘ | . . . , . % . ‘Commission met in executive session, Although the Commission razy have met 

in ‘executive scssion on more occasions, the National Archives has in its possession 

_ the transcripts of twelve meetings and the minutes of a thirteenth. 

6. At the time of their accessioning into the National Archives, the Commission - 

had classified and marked each of the transcripts "Top Secret" (see Exhibit A, a. - 

copy of an affidavit with attachments, dated April 8, 1974, of J. Lee Rankin, 

General Counsel of the Commission), At regular intervals over the years in which 

the National Archives has had custody and control of these transcripts, it has con- 

ducted classification reviews of these documents to determine if any of them should 

be downgraded or declassified. In accordance with applicable provisions of law, 

these reviews have been conducted with the assistance of those siesigion of the Federal. 

Government which have subject matter interest in the particular transcripts, The 

most recent review of those transcripts which remained security classified was 

conducted in conjunction with the implementation of the recent amendments to the 

Freedom of Information Ack and coincided with plaintiff's admiinieteatiye request 

for access to those transcripts that remained closed at the time of the amendments. 

7. Asa result of these reviews, only this transcript of June 23, 1964, and pp. 63-73 

of the ivan avigt of January 21, 1964, remain classified, and they have been — 

graded tothe "Confidential" level. These transcripts remain classified at the / 

request of the Central Intelligence Agency, which agency has subject matter interest 

in the indesmation contained within these transcripts. Further, the CIA has 

informed us that, should there be any question eonadeaing the authority of the Waseen 

Commission to classify documents, these transcripts shall 52 classified sasaua nt 

to the authority of the CIA to do so (see Exhibit B, a copy c: * letter‘to me from 

Robert S. Young, CLA Freedom of Infcemation Coordinator, dated May 1, 1975), 

Affirnt's initiate OP 
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he
 

51 

 



  

  

‘ “- ~ * > 

“8. With the exception. ; names and other identityina\. tails deleted from the 

i , : 
transcript.of a meeting in which the members discussed the qualifications of potenti: eh sf : 

I + 

staff members, all of the transcripts and minutes except those at issue in this litiga 
j : * 

    
tion, i.e., the transcript of May 19, 1964, the transcript of June 23, 1964, and pp. 

i oe . / ; i 

“ne the transcript of January 21, 1964, are available for public inspection and— 

copying. 

io: 

94; In accordance with the instructions and recommendations of the Central Intelli- 
; - . wera i 

j! 

gence Agency, the National Archives maintains the security classification. of the - 
» . : 

transcript of June 23, 1964, and pp. 63-73 of the teaser iy, of {anoaE y 21, 1G, 

at the "Confidential" ‘level, and withholds these records from public access. In . 

: ! 

denying public access, NARS relies on those statutory exceptions to mandatory dis- 

closure under the Freedom of Information Act which are pertinent-to these materials. 

These include: 

  

(a) The first ‘exemption, 5 U.S.C. 552(b)(1),_ whieh: permits the withholding 

of materials "specifically authorized under criteria established by an Executive ordez 

to be kept secret in the interest of national defense or densi policy and are in, fact | 

properly classified: pursuant to such Executive order . . .." These transcripts are 

. properly classified pursuant to the criteria established in Executive Order 11652 

i 
i 

(37 F.R. 5209 (March 10, 1972); 3 CFR 1974 Ed.) p. 339). 
a ; 

“tes The third exemption, 5 U.S.C. 552(b)(3), which permits the withholding 

of materials "specifically exempted from disclosure by statute . : 2" The specific 

statute which is pertinent provides, "That the Director cf Central Titediigenen shall, 

be responsible for protecting intelligence — and methods from unauthorized 

disclosure a « wa (60 U.S, C. 403(d)(3)). In withholding zccess pursuant to this 

statute, the Archivist of the United States or his delegates within in the ational avehivs 

and Records Service act as agents for the Dipactiax ‘of Centra ak Intelligence or his ° 

delegates (see Exhibit B),. 

‘ . : : 3 : . os « 

Page 3 of 5 pages. - . Affiant's initials G22 23 ¢ / . = 7 EX 

- wo co, : 

  
 



-. og 1 . : : : . a : / : 4 
yt =°(c) The fifth and, glion, 5 U.S.C. 552(b)(5), wih aA permits the withholding 

of "inter-agency or intra-agency memorandums or letters which would not be 

_ 
available by law to a party.other than an agency in litigation with the agency. . 2." 

. These transcripts are the written record of the times when the Commissioa 
; ' = . . 3 : ! é 

bers met to e»x:press-their individual ideas, opinions, conclusions and 

  

rec ommendations to the other members. The subject matter of the meetings 

included the Commission's methods of gathering evidence, the personnel 

of the Comariesion staff, the Commission! s goals and public image, as well asa 
ii | ‘ l ae ee 

discussion of the evidence before the Gonsmlesion. On several occasions individasl 

‘commissioners expressed the opinion that their views and those of the other 

commissioners’ were given and should be maintained in confidence. As these 

transexiprs cleaily reflect the deliberative process of the Cocaattanian, NARS 

eee 
the cited exemption. | 

: 2 
— 

wo 

(d) Paragraphs (D) and (E) of the seventh éXecaption, 5 Ue s.c. See) 

and (B), whieh permit the withholding of 
. t *? 

‘ investigatory records compiled for law enforcement purposes 

——~" but “only to the extent that the production of such reaords 

: would>.. . (D) disclose the identity of a confidential source 

and, in the case of a record comriled. . . by an agency 

. conducting a lawful national secur:.; intelligence investiga- 

i tion, confidential information furnished only by the 

‘? confidential source [ or] (E) disclose investigative techniques 
or Procedures « s © es 

  

The pertinent transcripts reveal the identity of a source of national security 

_intelligence information as well as information obtained from that source. They 

further reflect a discussion of intelligence methods and techniques that had been | 

employed in gathering the existing information or could’ be employed in gathering 

additional information. Because the United States District Court has previously 
‘ : 

ruled that the executive session transcripts of the Warren Commission were 

"investigatory files compiled for law enforcement purposes . . .,"" . 

(Weisberg v. General Services Administration, Civil Action No, 2052-73 (D.D.C., 

May 3, 1974)), the National Archives and Records Service maintains that the 

o 

— ‘ 2 i ; . ao é : 
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,7seveotn exermenyom ay Hrenaca, CCI aly ob VALLU Der LUL We desir uan tii ACCESS LO LintG.: 

: 
IGa. 

‘ 
. 4 

script of June 23, 1964, and pp. 63-73 of the transcript of January 21, 19é4. 

z 

—
5
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0.; The transcript of May 19, 1964, is no longer security classified, Morcover, th 

J 
if 

: i 

& 

z 

subject ‘matter of the transcript has nothing to do with the Commission's investigation 

t 3 to. ——_ i 

f|the assassination of President Kennedy or the murder of Lee Harvey Oswald. 

i : , : 

Rather, the Commission met in executive session on May 19, 1964, solely to dincnasy 

the continued employment of tw of its staff members. The reasons which | gave rise 

i 

to the Commission's concern over their continued employees) had nothing to ais with | 

4 : 

their performance as employees, but with certain alleged aspects of their ee 
° : : a7 : , 

histories, To release this transcript would ''constitute a clearly unwarranted 

7 / i 

invasion of [the] personal privacy" of these individuals. Moreover, because of‘con- 

temper aneous news accounts rumoring complaints about these employees, the dele- 

* tion of their names and other identifying details would nee succeed in protecting their 

identities. Therefore, we have withheld access to the entire transcript on the basis 

of the sixth exception to mandatory disclasure- wiier the Freedom of Information Act, 

> U. S. C. 552(b)(6)). As explained in subparagraph 9(c), above, we have also with- 

held this transcript pursuant to the fifth statutory ‘exemption, 5 U.S.C. 552(b)(5)). 

5 * - « 

    

“I have read the above statement, consisting of 5 pages, and it is true and complete 
7 & 

to the best of my. knowledge : and belief. I understand that the information I have give: 

is not to be considered confidential and that it may be shown to the inkemested pasties 

to this action. 

Gera BD. 
( cas fiant's signature) 

Subscribed and sworn to before me at Eighth and Pennsylvania Avenue, N. We, 

Washington, D,C.,.0n this sixth day of October 1975. 

FT rBernie, \ Wee wer 
(Notary Public)’. 

My commission cxpives: Av¢. 3), 19 79 
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‘unre UNITED STLYNS DISTRICT COURT 
FILED: 3-26-76 4 

FOR THE DISTRICT OF COLULBTA i | 
| 

  

ff NMAROLD PREISBERG, : 

! Plaintif£, : : mares! 

ji _— oo Civil Action Ko. 2052-73 . 

yi 
Ve , . “e . . t Sore eT ~ 3 

| _ . . S . \ . a 

GENERAL SERVICES ADMINISTRATION, 2°. \ 

s oa. _. Defendant. g ’ ! 

—-— = ws se we we = =e fF Ff =F fF Fe Fl rlUC rh. x. . —_. 

STATE OF NEW YORK ) - 
. ' : we   COUNTY OF NEW YORK) ss.2..- Cae 

CITY OF NEW YORK =) BO 

I, J. LEE RANKIN, living at 35 Sutton Place, New York, 

New York, do hereby solemnly swear: 

° ° 

1. From Decenber 8, 1963, I served as General Counsel of 

lthe President's Commission-on, th: Assassination of President 

1 
1 

Kennedy (Warren Commission). | ns 

2. Shortly after I had assumed the duties of General 

éomeel of the Conmission,. I was instructed by the Commission 

that among my duties was the responsibility to security classify. 

at appropriate levels of classification those records created by 

the Commission in it:s Eames geome end report that should be | 

security classified under existing Executive order, The 

Commission's authority to classify its records ad its decision 

to delegate thaz responsibility to me existed pursuant to 

‘Executive Order 10501, as amended.     
i $8 
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‘interested parties. 

e
e
,
 

. 

. 

~
~
 

© ’ 

. / 

-3. “As agreed to by the Coasiission, I ordered that the 

transcripts of certa in of the Commission ex secutive sessions, 

including that of January 27, 1964, be elessieted "Top Secret wn 

and I maduaiansat the. fact of said classif ication to wad: & Paul 

transcribers of the executive sessions (see attached caphes of 

cohmespondeaed oe Ward & Faull and me). 4 

I have ‘read the. above statement, “donsteetnn of two pages, 

ond it ts true and complete” “to-~ the. baat of my knowledge ad 

belief. ‘ft widerstend—that the informaiton T-have given is not 

.to be considered confidential and that “it may be shown to the ihe 

og nee be 
Tv J. LEE RANKIN 

Subscribed and sworn to before me” 

at Nour York, Na Hor - 
on this ba ay | of Fait, 1974. 
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2 fs - FILED: 3-26-76 = 

1 i ie - ates . : 
wel fF } . — 

. WARD & PAUL ; / i 
at “CRORTHAND RErOnTLOHS 

BIT G LTRCUT. 8. ¥, E 
Wabrmomutanm 3, f. CL . 

ef; aze-4a60 

gene eae ee 
j : January 7, 1964 ' we oe 

JRL LL Waro. on, . . - * 
i ‘ . . 

Hon. J. Lee Rankin, General Counsel, = oe e 
Presidential Commission on the : . -7. 

  

Assassination of, President Kennedy, 
200 Maryland Avenue, N. E., 
Washington, D. C. 20002. 

Lo So : Re: Stenographic Reporting 
Dear Sir: . . ae ee poe 

Pursuant -to our conversation of yesterday, in whith a ceneral 
_ outline of reporting services and needs was- discussed, and at which 

“delivered to the Commission daily, with the deli 

time you asked for a statement of prices for work performed, I am 

happy to submit the Following schedule-of charges: 

Original and tug copies. * $1.65 per pace (Total) 
4th copy ; . -tS per page $ 1.80 
Sth copy . - °15 per peoe 1.95 
6th copy . an °15 per pege - °2.10 
7th copy - mo . "215 per peace 2625 : 
8th copy . . “4 415 per page 2.40 i 

9th copy . | 1D. per page © . 2.50 

10th to 20th copies “ot * 05 per page : 3,05 

21st to 25th copies : +602 per page 3.15 
: i 

: The first eight copies are at the current. Céngress ional rate 
For closed SESSLGNS no sales permitted; the ninth and succeeding 

‘copies reflect,a multiple copy rate with decreasing casts due to 
higher araduetion of copies. . 

It is contemplated that the reporting services will be performed 
in Washington, D. C., and that transcription end duplication will be 
in the premises of Ward & Paul at the address given above. The work 
will be given Top Secret or Secret classification, so marked on each 
volume, volumes numbered in accordance with security zequlations, and 
receipts obtained for matgrial passing between the Commission and aur 
firm. If desired, nates, waste paper and other materials-will be 

ry ar each transcript, 
or they can be retained by us, under security, and destroved from time. 
to time. I would suggest that all waste material be destsoyed weekly, 
end the notes be turned over to the Conmissi act the end of each week, 
this for possible reexamination of-any neces 2 or phrase which 

might need it. 
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. we. vir. Rankin. . , é 

tn . : : - os Z 

; resorting will bea donc on 2 Daily Copy basis, thet is, work, 

‘. ind.sn one day will be delivered by 9:00 2. m. the following day, : 

Share is a night session, in which case the portion rescrtea i 

che Gay will be dalivered as indicated, snd the night sessian ; 

: delivered during the follawing. day. | " G 

a Only per ccm], having the full necessary clearence will be used ~ 

a in any phase of handling the work of the Commission. : 

4 
In event reporting services are needed outside of the City af 

Vashington, we will be able to service t heaving with reporter and     

    

a) typist, prepared to deliver a minimum nu:her or copies in the field, 

oe perheps en original anc ane copy,-.and forward the necessary copy beck. 

i to washington for duplication and delivery to the Commission as early 

woe 2s possible. — Travel and other’ such expenses will be borne By the Cui: 

mission in this event, to be~thoroughly. vouchered by the personnel 

involved. : oo. = tt be . 

ed Please excuse this length a ve Feel that it i ette: pod s 9 y-létter, but we Feel that it is bette 

Ve to lay a proper groundwork for mutual unders tending of the cifferent 

phases of work involved. 

Please allow me to thank you, sir, for th: f al 

with m2, end for your understanding of our proijlens t is our hese 

thet we may be chosen to serve the Commission, hat we may da so 

in a menner that will reflect credit ona those re Been kind 

enough to suggest our firm for the work. 
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° Lj EXHIBIT B- , : : 
—_—.- I a . ‘ 

CENT: RAI INTELLIGENCE AGENCY : 
_ : 

YesuingTron, D.C, 20505: 

Bo. ee cs : oo | “4 bay ‘e75- 

2 Pr. Janes B. Rhoads 
Archivist of the United States 

: fational Archives and Records Service | a 
se Room 111, Archives Building < ; 3 

. Seventh Street and Pennsylvania Avenue, KW . - 

Washington, D.C. 20408 : 

Dear Dr. Rhoads: oo oe . . 

On 21 March 1975, Marion M. Johnsen of the Civil | ; 
Archives Division transmitted to this Agency for review us 
certain Warren Commission documents requessee under the 

Freedom of Information Act by Janes 1. Lesar, on behalf. 

  

    

of his clients, Harold Weisberg and Paul Hoch. The . 
aocunents were the transcript of the izive session of 
23 June 1964 and pp. 65-73 of the tr: pt of the 
executive séssion of 21 January 1964. JI regret the delay 
in-responding which vas duc in part to missing pages. 
Jt is my undérstanding that these documents are currently 
the subject of an appeal from Nr. Lesar. : 4 - 

Mr. Johnson also asked the Agency to review p. 3 of 
the transcript of the executive session of 6 December 1963. .° 
He was informed by telephone that the CIA had no cbjection 
to the release of this page to Mr. Lesar. This letter 
confirms that position. . moe oo 

the first para-~ 
ts must be denied. 
formation Act in 

5 

With regard to the documents cited in 
graph, it is our judgment that both transcr 
under subsection (b)(1) of the Freadom of Iz 

    

    

    

        

order to protect sources and methods and ot: information 
related to our operational equities. The dcruments, under 

~ 
the criteria of Executive Order 11652, warr.nt classification 
at the Confidential level and exemption fro: the General 
Declassificatio: Schedule pursuant to Sec. 2{3}(2) and (3) 
of the Order. It is impossible at this tim: to determine 

.   

  
   



   

  

on
, 

        

. . - 

a re seen ac ‘be - 
1 

tes. ! . ] ° 

s / ) 
. / 

a 1 date or, event for automatic declassificati 

any ‘Ques Fon concerning the authority of the 
to classify national security information, t 
mark the documents appropri iately, citing this 
authority. 

. t Semeaes ce Oe 

, nF } r inw j¢7 ecihi wv £oswalasc ye naye investigated’ the pos sibility or releasing 

_segregable portions of the transcripts, but haye concluded 
that the extensive deletions require d would result in an 
incoherent text. . . : 

'. | The official who made the decision to deny the two 
‘transcripts is Charles A. Briggs, Chief of the Services 
Staff. : ae ce 

. ot —Sincerety, 

‘ YLT. fa 

OO / ‘ Robert S. Yhung 
. m Freedom of Informati ig ce fedinator 

. . é : > 

be . , ad : 

a ~2- 

ns a wees 

 



    
  

  
  

- FILED: 3-26-76 i 

UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

HAROLD WEISBERG, 

Plaintiff t 
% : . si 

vy, °* . ‘ oS - Civil Action No. 75-1448 : 

"NATIONAL ARCHIVES AND RECORDS a | 

SERVICE, Oo -* 

Defendant i 

/ 

AFFIDAVIT , 
; 

. i 
t 

Charles A. Briggs being first duly sworn, deposes and says: 

1. Iam Chief of the Services Staff for the Directorate of Operations of 

the Central Intelligence Agency and am familiar with the contents of the 

complaint in this case and make the following statements based on personal 

knowledge obtained by me in my official capacity. 

2. Pages 63-73 of the areavige record an executive session of the 

President's Commission on the Assassination of President Kennedy which 

séssion was held on 21 January 1964. I have determined that the information 

contained in these pages is classified, and that itis exempt from Se General 

Declassification Schedule pursuant to section 5(B) (2) of Executive Order 

11652. 

3. This portion of the transcript deals entirely with the discussion among 

} the Chairman of the Commission, Chief Justice Warren; the General Counsel 

of the Commission, Mr. Rankin; and Messrs. Dulles, Russell, Boggs, McCloy, 

Ceov7r EX-Z 

 



N
e
c
a
 

om
 

we
e 

De
v 

cw
es
 

  

  

X 

and Ford, Commission members. ‘The matters discussed concerned tactical 

proposals for the utilization of sensitive diplomatic techniques designed to 

obtain information from a foreign government relating to the Commission's 

mr 

investigation of the John F. Reunedy assassination. The specific question dis- 

cussed concerned intelligence sources and methods to be employed to aid in the 

evaluation of the accuracy of information sought by diplomatic means. To disclose 

this material wwedia ansel dviails of tnéelltigence sedinieares used to smelt 

information received through diplomatic procedures. In this instance, revela-- 

’ Hon of these techniques would not only compromise currently active intelligence 

sources and méthods, but éould additionally result in a perceived offense by 

the foreign nation involved with consequent damage to United States relations ~ 

with that country. 

4, Pages 7640-7651 of the transcript record an executive session of the 

President's Commission on the Assassination of President Kennedy which was 

held on 23 June 1964. I have determined that the information contained in 

these pages is classified, and that itis exempt from the General Deciassification 

Schedule pursuant to section 5(B) (2) of Executive Order 11652. 

5. This portion of the transcript deals with a discussion among the , 

Chairman of the Commission, Chief Justice Warren; the —— Counsel of 

the Commission, Mr. Rankin; and esses. Ford and Dulles, Commission 

members. The matters discussed concern intelligence methods used by the 

CIA to determine the accuracy of information held by the Commission. 
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UNITED STATES DISTRiCT COURT 
FOR THE DISTRICT OF COLUMBIA 

  

  FILED: 4-19-76 “4 

HAROLD WEISBERG, : 

  

Plaintiff, 

Vv. Civil Action No. 75-1448 

GENERAL SERVICES ADMINISTRATION 5 

Defendant. 

  

DISTRICT OF COLUMBIA ) 
CITY OF WASHINGTON .) ‘8S. 

‘ANSWERS “TO INTERROGATORIES 

ERES B. RHOADS, “pe ehiivist or the United States, having teen first aig sworn, 

under oath, deposes and says thet it is ‘upon his personal iment letge and belief “that | 

he gives the ‘following information in answer to interrogatori les propounded by - 

plaintiff: 

26. Would disclosure of pages 63-73 of the January 21, 1964, Werren Commission 

executive session transcript constitute a violation of 18 U.S.C. §798? 

fnswer: Defendant objects to this interrogatory on the gromds that it calls for 

a conclusion of law. 

27. Would disclosure of the Jue 23, 1964, Warren Commission executive session 

transcript constitute a violation of 18 U.S.C. §798? 

Answer: Defendant ebjects to this interrogetory c on the epounies “that rat it calls for 

a conclusion of law. 

28. Did the Warren Commission have authority to classify docurents Ton Secret - 

pursuant to Executive Order, 10501? 

Answer: The authority of the Warren Commission to clessify documents originally 

is clouded by an apparent oversight of the Jonnson Acministration. Ac the time _ 

the transcripts at issue were classified "Top Secret", security classifications 

vere governed by Executive Order 10501, as amended (3 CFR 1949-1953 Cam., p. 979, 

Novenber 5, 1953). While the original order contained no pr ovision listing the 

agencies having classification authority, a subsequent amendment to E. 0. 10501 - 

Page 1 of _8 pages Deponent's initials (29 
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ee EE 
listed these agencies and further stated that future edditions or modifications 

must be specifically spelled out by Executive order (E. O. 19901, 3 CER 1959-1963 

Corp., p. 432, January 9, 1961). While this provision was complied with for the 

remainder of the Eisenhower Administration and the Kemedy Aeninistration, @ search 

or materials within the National Archives of the United States and the Lyndon Johnson 

Presidential Library has uncovered no evidence that it was ever complied with during 

the Johnson Administration, or-that the ‘President or his ‘aides were familiar with 

this provision. As a result, there was never a specific authorization from President 4 

_ Johnson to the Warren Commission by means of an Executive order grenting it the . 

authority to security classify docurents originally. 

Nevertheless, there is significant documentary evidence that, the President, his top 

aides and the Warren Commission itself assumed that the Commission had the anbhentttg 

to alassity materials. Just before the report of the Commission was to be distri— . 

buted, it was realized that many of the exhibits to the reporc still retained 

national security markings, although those parviculer cocuments nad been dedlasei. 

fied by the Commission or the originating agency. These merkings on declassified 

Gocurents and the lack of markings denoting their ceclassificetion were not in accord 3 

with Section 5(i) of E. 0. 10501. Commission Generel Coumsel J. Lee Rankin called 

this matter to the attention or decking Attorney General Micholes de B. Katzenbach by : 

letter of Novenber ‘7, 1964. On Noverber 23, 1964, tir. Katzenbach wrote Wnite House | 

Svecial Assistant McGeorge Bundy, and recommended that the President write Chief 

Justice Warren and waive the Commission from the requirements of Secticon’5(i). The 

President did so on that same day, and that letter wes published in the Federal 

Register on November 28, 1964 (29 F.R. 15893). 

President Johnson's waiver of the requirement of Section 5(4) of E. O. 10501 would 

make no sense at all if the President did not assurm= that fie Commission had the- 

authority to classify docurents in the first place. Because of — President's - 

assumption, and because the overlooked requirements of the amendment to E. 0. 10501. . 

existed by Presidential fiat, the National Archives maintains that the Commission, 

in classifying documents as a derivative of the President's powers under Article IT 

of the Constitution, was acting in accordance with the President's wishes. When 

this fact is taken into account with ‘the purpose and fimctions of the Commission, 

which required its continuous examination of highly sensitive classified information, 

_ Deponent's initials Tex ” 
. 
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the National Archives is satisfied that the Commlssion acted in all propriety in 

security classifying sore of the materials which it created. 

29. If the answer to the above interrogatory is yes, please cite-any sucn authority 

and attach copies. 

Answer: Copies of the docurentary materials referenced in my response to No. 28 

are attached as an Exhibit to these answers. 

30. How many pages long is the June 23, 1964, executive session transcript? 

Answer: Eleven pages. 

31. Who determined that the June 23, 1964, executive session transcript is exempt 

from the General Declassification Schedule and on what date? 

Answer: Charles A. Briggs, Chief of the Services Staff, Central Intelligence 

Agency , made that determination. The National Archives was informed of Mr. Briggs' 

determination by letter dated May 1, 1975, from Robert Ss. Young, Freedom of Informa— 

tion Coordinator, CIA. 

32. Who determined that the January 21, 1964, executive session’ transcript is 

  

exempt from the General Declassification Schedule and on whet date? Did this det 

mination apply to ‘the entire transcript or just pages 63-73? 

Answer: See answer to No. 31, above. The determination applied only to peges ‘63473. 

33. Do pages 63-73 of the January 21, 1964, executive sessicn transcript deal in 

any wey with the autopsy of President Kennedy or related matters such as the medical 

and ballistics evidence? 

fnswer: No. 

34. Do pages 63-73 of the Jenuary 21, 1964, executive sessicn transcript deal in 

eny way with the medical or ballistics evidence pertaining to the wounds suffered 

by Governor Connally? 

Answer: No. 

35. Has every person who has had access to the June 23rd transcript had a security 

clearance? 

Page 3 of 8 pages. 58 Deponerit's initials Sek
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Answer: To the extent this transcript has been reviewed by persons within the 

  

National Archives and its parent agency, the General Services Aaministration, all 

persons who have had access have been acting in the scope of their duties and have i 

the necessary security clearances. For all external accesses for purposes of 

classification review or legal preparations for defending actions such as the case 

at hand, the National Archives has complied with all regulatory requirements in 

transferring the transcripts. 

36. Has every person who has had access to the June 23rd transcript been required 

- to show his security clearance? . 

Answer: A person with a security clearance does not have a document reflecting 

that clearance which he is required to have on his person or to show other persons ; 

wren handling classified materials. For employees of the National, Archives, copies 

of the records of their security clearances are on file in the office of the Execu— 

tive Director and the official records of their security clearences end th: wo 

clearances of all other GSA employees are on file in the Security Division, Office 

of Investigations, GSA. If there is any question concerning an employee's level of 

clearance, it may be checked by making inquiry of these offices. 

°37. Has every person who has hed access to pages 63-73 of the Jenuary 21st trans-— 

cript had a security clearance? 

fnswer: See answer to No. 35, above. 

38. Has every person who has had access to pages 63-73 of the January 21st 

transeript been required to show his security clearence? 

Answer: See answer to No. 36, above. / ; i 

39. List all persons who have had access to the May 19, 1064, Warren Comssiion 

executive session transcript and the date(s) on which each of them hes had access. 

Answer: Within the National Archives end GSA, only employees in the scope of their 

officiel duties have had access to this transcript. These include exployees wit 

the Legislative, Judicial and Fiscal Records Brench who have continuous custedy. 

, Page 4 of 8 pages. . Deponent 's initials Qha 
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of the Warren Commission records , the Director of the Civil Archives Division, the 

Deputy Archivist of the United States, the Archivist of the United States, and the 

Chief Counsel, National Archives and Records Service, Office of General Coumsel, GSA. 

'I am umable to specify the dates on which each of these wersons had access to this 

transcript. . 

4O. Does the National Archives or the General Services Administration have 

authority to downgrade or declassify the June 23, 1964, executive session transcript 

' or pages 63-73 of the January 21, 1964, executive session tra anseript? 

Answer: Executive Order 11652 (37 F.R. 5209, March 10, 1972) provides the authority 

for the National Archives to downgrade and/or declassify records of the Warren 

Commission. Specifically, Sec. 11 of E. O. 11652 provides that:. 

The Archivist of the United States shall have authority to 

review and declassify information and materiel which has been 

classified by a President, his White House catfr or special 

committee or cammission appointed by him end which the 

Archivist has in his custody at any archival depository includ- 

ing a Presidential Library. Such declessificaetion snall only 

be undertaken in accord with: (i) the terms of the donor's deed 

of gift, (ii) consultation with Devartrents having a primary 

subject matter interest, and (iii) provisions of Sec. 5. 

hl. Has the General Services Administration or the Nationel Archives made any 

detérmination(s) as to whether the June 23rd transcript and pegzes 63-73 of the 

January 2ist [transcript] are properly [classified] under either Executive Order 

10501 or Executive Order 11652? 

Answer: As provided in Sec. 11 of E. 0. 11652, the Archivist of the United St sates: 

has consulted with the agency of primary subject matter interest (CIA) to determine 

whether the infceaeeies contained in iota executive ‘session tra ene pue of June 23 

and January 2lst eontiauss to require aseuniby protection. ‘the CIA's asberninatian 

for the entire transcript of June 23rd-and pages 63-73 of the January 21st trans- 

eript was that they could be downgraded to Confidential but were exempt from auto- 

matic declassification. The Archivist has, therefore, assured that the transcripts - 

are properly classified pursuant to E. O. 11652. 

- Defendant notes that at this point plaintiff's interrogatories skip from No. 41 to 

No. 52. 

: 52. If the answer to the above interrogetory is yes, give the date and the result 

jt 

of each such determination and the name of the person malcng it. 

Page 5 Of _8 pages. 70 Deponent's initials BA a
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Answer: Based on the advice I received from the CIA in Mr. Young's letter of May i, 

1975 (see answer to No. 31, above), I made that determination on May 5, 1975, the 

day I received his letter. 

53. Hes the Interagency Review Board ever been asked to review the classification 

of any of the Warren Commission Executive session transcripts? 

Answer: The Interagency Classification Review Committee has never been asked to 

make a determination regarding the classification of a Warren Commission executive 

session transcript. 

54, If the answer to the above interrogatory is yes, who made each. such request and 

on what date(s)? 

Answer: N/A 

55. Are copies of any still-classified Warren Commission executive session transcripts 

maintained anywhere outside the control of the General Services Administration? 

Where? 

Answer: Not to our knowledge: 

56. Do the Allen‘Dulles papers at Princeton University contain any Warren | 

Commission executive session transcripts? If so, please list. 

Answer: Not to our knowledge. 

57. _ How many copies of the January 21st and June 23rd trenscripts does the 

National Archives have? Is every copy marked "Confidertiel" as of the date this 

interrogatory was received? 

Answer: The National Archives hes seven copies of the June 23, 1964, transcript 

and three copies of the January 21, 1964, trenmeriyt. The file copies of each 

were marked "Confidential" at the time the National Archives received Mr. Young's 

letter of May 1, 1975 (see answer to No. 31, above) , but all the extra copies 

were not marked "Confidential" until the date of receipt of these interrogatories. 

All. copies are presently marked "Confidential". — 

58. In determining that the January 21st and June 23rd transcripts are to be 

clessified "Confidential" under Executive Order 11652, did Mr. Charles Briggs take 

Page 6 of 8 pages. _ & 71 Deponent's tials Sh 
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Co so € 
into account the guidelines drawn up by the Departrent of Justice pursuant to the. 

' Wniite House Directive of April 19, 1965? Was Mr. Briggs instructed to take the 

Justice Department guidelines into account in making his determinations? 

Answer: I am not in a position to speculate on the bases for Mr. Briggs' determina— 

tions. While the National Archives provided the CIA with a copy of the Justice 

Department's guidelines at the time of a previous review of Warren Comniss’ 

materials, we did not do so during the most recent review. It is our opinion that - 

’ the Justice Department guidelines have largely been superseded in the review of / 

Commission materials by the Freedom of Information Act and E. 0. 11652. 

59. As amended by Executive Order 10964, Executive Order 10501 §5(a2) provided: 

At the time of origination, all classified information 

or material shall be marked to indicate the dow;ngreding- 

declassification schedule to be followed in accordance 

with paragraph (a) of section 4 of this order. 

At the time of origination were the January 21st and June 23rd transcripts marked 

to indicate the dowmgrading-declassification schedule to be followed? 

Answer: No. 

60. If the answer to the above interrogatory is yes, to which of the four groups 

specified by su(a) of Executive Order 10501 were the January 2ist and 23rd transcripts 

assigned? 

Answer: N/A. 

61. Section 5(i) of Executive Order 10501 provides that when classified information 

affecting the national defense is furnished authorized persons not in the executive 

branch of government, the following written notation shall bé placed on the... 

classified material: 

This material contains 4nformation affecting the national 

defense of the United States within the meaning of the . > 

espionage laws, Title 18, U.S.C., Secs. 793 end 794, the 

transmission or revelation of which in eny manner to an 

unauthorized person is prohibited by law. . 

Did either the January 21, or Jue 23, 1964, executive session transcripts contain 

this notation at the time they were transmitted to the National Archives and Records 

Service? 

Page of 8 pages. Deponent's initials 
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Answer: Yes. The transcript of January 21, 1964, was so marked. 

62. What date has been set for the automatic declassification of pages 63-73 of 

the January 21, 1964, transcript? 

Answer: In Mr. Young's letter of May 1, 1975 (see answer to No. 31, above), he 

stated: "It is impossible at this time to determine a dete or event for automatic 

declassification.” Accordingly , no such date has been set at the present time. 

" 63. What date has been set for the automatic declassification of the Jume 23, 1964, 

executive session transcript? 

Answer: See answer to No. 62, above. 

I have read the answers above, and they are true and complete to the best of my 

knowledge and belief. 

q. 4A Bk | etl 2 
Le JAMES BL RHOADS 

Archivist of the United States 

Subscribed and sworn to before me at Eignteenth and F Streets, N.W., Washington, 

; D.C., on this sixteenth day of April 1976. 

5 : . 

(Notary Public) 

My commission expires: 

My Commission Expires August 14, 1978 

73 
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(DF fice of the aAftyrney Wenerae = Lo 

Washington, B:€. 

  

* Mr. McGeorge Bundy ey tecetp eh OT 7 

Special Assistant /to the President . : a ’ 

The White House ., to. # rT i a ee . 

  

- 
_ Dear ir. Bundy: - 

se 

aL Iam herewith enclosing a draft of a letter, pre- 

'. pared for the signature of the President, to Chief Justice 

Earl Warren, as Chairman of the President's Commission on 

the Assassination: of President Kennedy, which has the ef- 

feet of'waiving the provisions of Section 5(i) of Execu- © 

. tive Order No. 10501 of November 5, 1953, as amended, with 

-yespéct to the publication of certain exhibits in the ex-— 

hibit volumes ‘of the Commission's Report. : . 
° x © ga 

. 

; . The exhibit: volumes contain material that was classi- 7 "8 

*. fied at one tine, but which has’ now been declassified. é 

S. Section 5(i), of Executive Order No. 10501 provides that whéeneve 

° classified material is declassified the material shall be 

--, + marked or stamped in 4 prominent place to reflect the change,” 

~ J -the authority for the action, the date of the action, and 

aa the identity of the person taking the action. -In addition, 

that provision requires the cancellation oi the clessiii- 

cation marking. .° |: af eg FE . 

  

“2 ALR material in the, exhibit volumes has been declassi- - 

Fied with the approval of the originzting agencies, However, 
Beil 

through inadvertence, the declassified material was printed 

- in the exhibit volumes without peing marked in the manner _ i 

prescribed by Section 5(i). This is a purely technical ar 

defect wnich in no way impairs the national security. How-- 

ever, to maintain the jntegrity of the security procedures 

under that order, I recommend that the President expressly 

exempt those volumes from the procedural declassification 

requiresents of Section’ 5(i)- Since this is an isolated 

er . a ° are eet . - ese es - - . . : 

r : ey we : 5" . . 

\ , 5 s nr f yo \ 37 —~(«*R 

sere 

     



en 2 

    

. : oe ee il ee Sincerely, mT 

in mye Tle an ce Acting: ttorney Cenc, 

2° < .: "oe soto - as. ; . 

5 : a ~ . : - “ . 1 

*s eo se . 8, ara - s ° _. . "ot et 

2 : ° Zoe 8 7 ey g a . cat oe 

43 -° . «2p at. 's - mo x To 
° a 5, “toes . .: te. & tess . = 

A De . . . 

vo - ogects a > > . . 
C,° Lyndon Baines Jonnson . . 

"6 . 

situation, I snegest that che President! 's action be , 
taken by a letter-to the Chairman of the Commission *. 

- gather than by a formal amendment to Executive Order Noe 
10501. ‘The first’ volume of the exhibit volumes states 
that the material that was classified at one time is 

_ now declassified, ee ee elt Toe : 2 oe . No. . oe 
. * . . ash $ 

es 2 
ee eet © eee a3 . ° tre ee . . 

’ * The- lecteer’ “should ‘be published im the Federal: Register: 
>. after being retyped on. ‘White House stationery and Signed - : 

_ iby the’ Bresidenc,’ _— 
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. - FILED: 4-19-76 - ; 

Honorable: Earl Warren MEE Baa See wed 
Chairmen Lo a ou. OS 
President's Commission on the ee 

Assassination of. President Kennedy . eo, (@: 
200 Maryland Avenue, .N.E. : i : 

“Washington, D,G. 20002 et ue 7,    

  

: ‘Dear Me, ‘Ghatrmen , meee ae ok ° “ * 

- : The procedures eat ‘forth in, Section 5(2). of Hedeu- - ° 

. a ieee Order No.” 10501, with respect: "to the ‘declassification _ J 

of material shall have no- application ¢ to: he Report of" me oo 

the presigéat's: bimdasios an on the’ “Assessinetion ‘be , , a 

| President ‘Kennedy and tne exhibit voluses thereto, 

' This* letter shall , BS published | in che Federal Register, 

    

oa ‘2 8 ie i” | Sincerely “" f OO 

J * ey we ae [Lyndon B.. Johnson] re 

© 16,.2 Lyndod Baines. johiison |S ae 
. A 

"9 . . } 

| 
: | 

$ : 
| 

_ _ . _ _ jf 
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. Eonorebis Nicholas de B.. Katzenbach . . 
Acting Attorns; Coneral - wo oa 

.- - Department ef ldustics . eee pe Ds fs, : 
: Washington 25, Ds c. ae Bae 7 woof Swe ae. 

= - Dear ke, Eatoenbachs; 9. = . " 

. es . In the preparation of tha exhibtt yolussg of the Rapost : 
- fthe President's Comission on the Asssssination of President 4 

Eeonmesy, there vara included among the re f 
"7 + 7 munbor still bearing security classifi 

  

      

  

      

. Ass 

4 ‘* printed ext bound ena are ready Sor eistriéidion, All of these 
documents thes publiohed had been creviousis decisssified by tho 

. ‘Comission co by the others originstiss agencies. Ta indicate thas 
these doctments hsd teen declassified ami thet th facsifiestions - : 

“on then are therefore cancelled, tha Fr ‘ Sirst voles 
an the seties inciuéss a sisterent te th: 2 it is. delicyed 

_’ that this ststemint in the Preface micte the intens of Exemsrtive 
a yey °°) Order Ko, 10501 vith respect to change ot renova classivicetion, L of 

» Qe "Xt is requested that you nctify us whether thts action a as ~ - the Comissica is in accavéance with ihe 
Executive Codsp Eo. 1050) end confaras te the inter. and peesoso    

  

thereot, 4 oy we ott, .. 
— : ea : Your cooperation with the Comissian is sreatly sporecictas_ : 

we eg 3 2 5 moe. moe - é Sincerely yorss, : 

~ @¢ 4, PO 7 +3, Lea Renkin: + ° ‘ -> Genmered mse Goldberg/21-16 6y, - . - ner Cams 
. . CC: l&. Goldberg, Mir, Rankin : : , 

Tee SE —_——< as yer Se SNe
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stockyards. 

- sliughtering es) ablishments 

AGRICULTURE DEPARTMENT 
See Agricultural Merketing Serv-- 

ice; Agriculiuiel Research Sarr- -- 
ice; Commodity Crects- Como~ - 

NAUTICS: BOA ARD. 
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Pages 15S891-155 
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oe Presidential Documents 

. Title 3 THE PRESIDENT : 
. . ( ; - So . : Ldtter of November 23-1964 . 

  

~ nO? . : L REPORT OF THE PRESIDENT’S COMAISSION ON TRE ASSASSINATION 

* 3 : OF PRESIDENT KENNEDY J 

_ LNonapplicability of Declassification Procedures 1 

  

: — te “Tos Wire Housz, 
_ Was ng ion, Nousmber 23, 1964, 

  

    
     

  

    

  

Dear. Me CGmimaky: : : Meet 

_. The procedures set. forth in Section: 3(i),0f Executiva Order No. - 

*" 10501 with respect to-the declassificztion of material shall have no . 

application.to the Teport of the President’s Commission ga the a\ssas-- * 

sination of President Kennedy and tho exhibit volumes thereto... 

us This letter shall be published in the Fromar Recist= “A 

Sincerely, -_ 2-7 
          

  

  

- ot 7+ Lynton: B. Josssoy 

“Fowoasstz Ease Wares, 2 Fw : ‘ 

3 “Chairman, . ty Be ee eee 

. « # - + President's Commission, on the Assessinction of President . a 

* 38 ’ - Kennedy, _° a ee 
. = = * 200 Maryland Averue NE, Be ~ 8 Pt Se Ae 

3 2 ae Weshington, D.C... . eT ee oy “8 eae 

7 TPR: Doc! 6412260 ; File, Nov. 27;19843 14: 00 acs]. ee Fee te 
wt oo, 2 8 . wos    

“& 
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UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF COLUMBIA 

HAROLD WEISBERG, 

Plaintifz, 

Civil Action No. 75-1448 - 

GENERAL SERVICES ADMINIS-— 

TRATION, 

: 

Defendant 

ecoeosne ere seseescecneseeese2eee22 29 ee 8 8 

  

OPPOSITION TO DEFENDANT’ 

MOTION FOR SUMMARY JUDGMENT 

In this action brought under the provisions of the Freedom of 

Information Act, 5 U.S.C. §552, as amended by Public Law 93-502, 

plaintiff seeks the disclosure of two Warren Commission executive 

session transcripts still withheld in their entirety, those of May 

ot £ 

che January 21 and June 23 transcripts are exempt from disclosure     
Lendes 5 U.S.C.’ 552(b) (1), (b) (3), and (b) (5); and that the May 19 

wife ae wis owe oe ( ewe tS & F we ee ee ef SS es See nee fs tad 

i 
\ ; 

19 and June 23, 1964, and pages 63-73 of tha January 21, 1964 tran-) 

script. The defendant has moved for summary judgment, arguing that)   
f 

(5) and (b) (6). 
i 

For the reasons stated below, plaintifi contends that none of 

these transcripts is exempt from disclosure under the Freedom of 

itinformation Act and therefore opposes defendant's motion for sum- 

mary judgment . 

CO
 

pa
s     

a 

\ 
ox 

‘transcript is similarly protected from disclosure by exemptions (b) f 

; 

é



  

‘+. ‘THE DEFENDANT HAS NOT SHOWN THAT THE JANUARY 21 AND JUNE 
23 TRANSCRIPTS ARE EXEMPT FROM DISCLOSURE UNDER 5 U.S.C. 

i. §52(b) (1) 

tn Schaffer v. Kissinger, 505 F. 24 398, 391 (1974), the | 

‘United States Court of Appeals for the District of Columbia held 

> 

v cr
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lare security classified, "the burden is on the agency to demon- 

istrate to the court that the documents withheld under the claim of 

§552(b) (1) exemption were properly classizied pursuant to execu- 

itive order.” However, at the time Shaffer was decided the Supreme 

Court had held that the district court could not inquire into "the 

;soundness of executive security classifications » +..." Environ- 

  
‘mental Protection Agency v. Mink, et al., 410 U.S. 73, 84, (1973). 

: By Public Law 93-502, Congress subsequently amended exemption, 

   
:(b) (1) to ‘read as follows: 

5 (1) (A) specifically authorized under 

i criteria established by an Executive order 

i to be kept secret in the interest of na- 

: tional defense or foreign policy and (B) 

{ are in fact properly classified pursuant 

t 
t 

1 

  
to such Executive order. 

lAs the Conference Report noted, Congress intended to override the. 

i 
t 

jSupreme Court's decision in Mink and to permit withholding of exec- 

i ; ‘ = ke a . 
jutive classified information only when it is in fact properly 

‘classified "pursuant to both procedural and substantive criteria 

{ . 

icontained in such Executive order.” (Emphasis added. Conference 

  

Report No. 93-1200, 93rd Cong., 2d Sess. [1974], at p. 12) 

Plaintiff contends that neither the June 23 transcript nor 

pages 63-73 of the January 21 transcript is in fact properly clas- 

sified according to the criteria set forth in Executive Orders 

10501 and 11652. 

| (8 
| |   7 J 
v 

{  
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A. THE WARREN COMMISSION DID NOT HAVE AUTHORITY TO CLAS- 

SIFIY DOCUMENTS PURSUANT TO EXECUTIVE ORDER 10501 

The defendant maintains that the January 21 and June 23 tran- 

‘scripts were “originally classified under the provisions of Execu- 

itive Order 10501, as amended . .. ." (Answers to plaintiff's in- 

terrogatories No. 1 and No. 2) Executive Order-10901 amended sec- 

tion 2 of Executive Order 10501.as follows: 

Sec. 2. Limitation of authority to 
classify. The authority to classiry de-. 
fense information or material under this 

- order shall be Limited in the departments, 
agencies, and other units of the executive 
branch as hereinafter specified. 

* * * * * * * 

(c) Any agency or unit of the execu- 
tive branch not named herein, and any such. 
agency or unit which may be established 
hereafter, shall be deemed not to have 

1 authority for original classification of in- 

formation or material under this order, ex- 

cept as such authority may be specifically 

conferred upon any such agency or unit here- 

after. (Emphasis added) 

    

The defendant has conceded, grudgingly, that "there never was 

a specific ‘authorization from President Johnson to the Warren Com- 

‘mission by means of an Executive Order granting it the authority tol: 

isecurity classify documents originally." (Answer to interrogatory 

No. 28) There is no mention of any such authority in Executive 

Order 11130 which eseuzed the Commission (see Exhibit R), nor do 

! 

‘the Conmission’s own Rules of Procedure refer to any such authori- 
i: 

tty. (See Exhibit T) 

i 
The defendant argues that "there is significant documentary 

jevidence that the President, his top aides and the Werxen Conmis- 

lsion itself assumed that the Commission had the authority to clas- 

'sify materials.” (Answer to interrogatory 28) This is, of course, i 

! 
! 
{ 
{ 
i 

i 

i 

| 
{ 

1    



  

beside the point. In addition to being irrelevant to the legal 

issue of whether the Warren Commission actually possessed the 

authority to security classify documents under Executive Order 

10501, this latest "assumption"> is not supported by "significant 

documentary evidence” as claimed. The alleged evidence consists 

primarily of a letter from President Johnson to Warren Commission 

Chairman Earl Warren which was published in the Federal Register 

on November 28, 1964 (29 F.R. 15893). The entire text of that — 

letter reads: 

The procedures set forth in Section. 5 

(i) of Executive Order 10501 with respect 

to the declassification of material shall 

have no application to the Report of the - 

President's Commission on the Assassina— 

tion o£ President Kennedy and the exhibit 

volumes thereto. 

The heading above this letter in the Federal Register is "Non- 

  

   

  

applicability of Declassification Procedures”. As the text indi- 

jcates, it pertains only to declassification, not to classification. 

All this letter did was to protect the Warren Commission against 

the charge that in publishing its Report and exhibit volumes the 

Commission had released information validly classified by federal 

agencies authorized to so classify thet information without follow-=   ing the declassification procedures prescribed by Executive Order 

m on sale a ! w 

10501. The fact is that the Report had already be 

month by the time the Warren Commission was granted authority to 

po 

atories, has 

redibility- 

a" that the 

     lor. Rhoads, who has answered plaintifi'’s int 

ia predilection for assumptions which undermine na 

‘He once testified before Congress that he had "assum 

iJanuary 27, 1964, Warren Commission executive sessi 

‘was classified pursuant to Executive Order 10501 

lfact that he had earlier stated under oath his 

\ithat the January 27 transcript was in fact class 

lexecutive Order 10501. {See Exhibits H and I, which are attached te 

iplaintif£'’s Stipulation to pDafendant's Motion for an Extension of 

irime to Respond to Motion to Compel Answers to Interrogatories) 

a ‘o
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disregard the declassification procedures spelled out in Executive 

;Order 10501. (Weisberg affidavit, 441) The unsigned letter of 

;November 7, 1964, from the Warren Commission's General Counsel, 
i 

‘Mr. J. Lee Rankin, to Acting Attorney General Nicholas Katzenbach 

‘(a copy of which is attached to the Rankin affidavit which is at- 

tached to Dr. Rhoads’ answers to plaintiff's first set of interrog- 

atories) shows that three weeks before the Warren Somiagiow had 

authority to disregard declassification pesceauzes the exhibit - 

volumes were already "printed and bound and . -. . ready for distri | 

bution." | 

’ Moreover, it should be noted that the President's November 

’ 
! 

!23 Letter to Commission Chairman Earl Warren refers only to the 

Commission's Report and exhibit volumes; it does not include the 

remaining volume of the Commission's records, including its execu- 

jtive session transcripts. 
i 

Finally, plaintiff contends that defendant's attempt to claim 

that these transcripts were validly classified by the Warren Com- 

mission is barred by the doctrine of collateral estoppel as a a 

sult of the May 3, 1974, order which District Judge Gerhard Gesell 

issued in Civil Action 2052-73, plaintif£’s suit for the January. 

27, 1964, Warren Commission executive session transcript. Judge 

Gesell's order stated as follows: 

Initially, the Court probed defendant's 

claim that the transcript had been classi- 

fied "Top Secret" under Executive Order -10501, 

. . « Since such classification would bar 

further judicial inquiry and justify total 

confidentiality. 5 U.S.C. §552(b) (1); E.P-A. 

v. Mink, 410 U.S. 73 (1973). However, de- 

fendant's papers and affidavits, supplemented 

at the Court's request, still fail to demon- 

strate that the disputed transcript has ever 

been classified by an individual authorized 

to make such a designation under the strict 

procedures set forth in Executive Order 10501 

. . « as amended by Executive Order 10901. 

(Exhibit DD) eee          



B. CLASSIFICATION PROCEDURES REQUIRED BY EXECUTIVE 

ORDER 10501 WERE NOT FOLLOWED IN THE CLASSIFICATION 

OF WARREN COMMISSION EXECUTIVE SESSION TRANSCRIPTS 

Executive Order 10501 sets forth numerous guidelines and pro- 

cedures for classifying defense information. Some cf ime dost in 

portant are set forth in the following provisions: 

Sec.. 3. Classification. Persons des- 

ignated to have authority for original 

classification of information or material 

which requires protection in the interests   of national defense under this order shall 

be responsible for its proper classifica- 

tion in accordance. with the definitions of 

the three categories in section 1, hereof. 

Unnecessary classification and over-class-— 

ification shall be scrupulously avoided. 

The following special rules shall be ob- 

served in classification of defense informa- 

tion or material: 

i , (a) Documents in General. Documents 

shall be classified according to tneir own 

content and not necessarily according to 

their relationship to other documents 

References to classified material whi 

‘not reveal classified defense information 

shall not be classified. 
: 
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As plaintiff's attached affivadit states, Ward & Paul, a pri- 

jvate court reporting firm, routinely classified all eranscripts, 

| : 

whether of witness testimony or Warren Commission executive ses-         sions. All of the executive session transcripts were classified 

Top Secret by Ward s Paul simply as a matter of routine and utterly 

| 
without regard to content or considerations of national security. 

| 

\(Weisberg affidavit, 115) Indeed, Ward & Paul even classified 

\ 
: 

: 

‘cranscripts which were sent to it unclassified by the United State: 

} 
1 

‘Vattorney. [See Weisberg affidavit, "17; Exhibits M, N, O, P) 

| Under the terms of Executive Order 10501, this was totally un 

mecessary classification. For the Ward & Paul bureaucracy, howeve 

{ 
i 
‘ this improper classification was vitally necessary. When, on May 

1, 1964, Mr. J. Lee Rankin ordered the transeripts of witness test 

’ 

    
  

 



wo
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"declassified" from Top Secret to Confidential "so the printers can 

handle it,” (Exhibit AA), it brought internal chaos to Ward © Paul. 

\(Neisberg affidavit, #36) | 

The defendant’s own exhibits establish that rather than the 

executive session transcripts being classified "according to their 
" 

a 

own content," as required by Executive Order 10501, they were 

classified in a blanket fashion by Ward & Paul. Thus, the May Li 

B83 letter attached to Mr. Rankin's affidavit (see Government 

Exhibit 1A) shows that the executive session transcripts were 

ordered classified into the indefinite future without’ exception and i 

regardless of content. . 

This, of course, defeats the purposes of Executive Order 

10501, which requires that the potential damage to the national de-| :   fense be weighed against the public’s right to know and measured 
! 

t 

‘against explicit criteria for ‘determining whether defense consid- 

‘erations are present. Since the January 21 and June 23, transcripts. |   
‘sought by plaintiff were classified Top Secret immediately upon 

jeranscription, it is apparent that no such "“yeighing” took place. 

Other violations of security regulations make it evident that 

‘the executive session transcripts were not classified out of a con-| 

ern for national security. All transcripts o£ witness testimony 

land executive sessions done by Ward & Paul ware cla ssified Top Se- 

pack until May 1, 1964. But the firm of Ward & Paul sold copies off; 

op Secret witness testimony before it had been declassified. (See 

Exhibit Vv) The sale of classified transcripts was authorized by 

ine Commission's rules. (See Exhibit T) The Commission was aware 

that this would enable the press to obtain copies of it. (Exhibit 
: 

U) 

With respect to executive session transcripts, one member of 

p
S
 

he Commission, Congressman Gerald Ford, and his campaign manager 

ersonally profited from the sale and publication of parts of the 

S
S
S
   

  

  

    

 



; January 27 transcript which plaintiff sought in Civil Action No. 

2052-73. Wo action was taken to halt the publication o Ih
 

that 

classified transcript or to bring sanctions against those who dis-— 

closed it. ‘The reason why is obvious: the January 27 mnsexipe 

was not classified pursuant to Executive Order 10501, did not con- 

tain defense information, and the responsible authorities, includ- 

ing -Mr. Rankin and Dr. Rhoads, knew it. Yet for nine years after 

Gerald Ford had declassified selective portions of it on his own 

hook by publishing them in his book, Portrait of the Assassin, . 

the National Archives continued ta suppress this transcript in its 

entirety under the guise, known to be false, that it was properly 

classified Top Secret. 

Section 4(}) of Executive Order 10501, as amended, requires 

that "when classified material affecting the national defense is 

ifurmished authorized persons, in or out of Federal. Service, othe 

i 
ae 

be placed on such material: 

This material contains information ai- 

fecting the national defense of the United 

States within the meaning of the espionage 

laws, Title 18, U.S.C., Secs- 793 and 794, 

the transmission or revelation of which in 

any manner to an unauthorized person is pro- 

hibited by law. 

Although all Warren Commission executive session transcripts 

were classified Top Secret and mace availabie to persons outside 

the executive branch of government, only one transcript, that of 

script does not show when or by whom it was placed there. (See 

- 

that of January 21, 1964, the June 23, 1964, transcript does not   
x 

(See Exhibit FF) - -   
  

  
    

than those in the executive branch,” the following notation is to-: 

contain this stamp warning of the violation of the espionage laws... 

  
January 21, 1964, bears this stamp. The cover sheet of that tran~: 

Exhibit EE) As with all other executive session transcripts except 
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The classification of the Warren Commission transcripts also 

did not adhere to the provisions of Executive Order 10501 pertain- 

jing -to automatic downgrading or declassification of classified doc- 

iumants. Section 4(a) of Executive Order 10501 initially provided: 

(a} Automatic changes. To the 
fullest extent practicable, the class-— 
ifying authority shall indicate on the 
material (except telegrams) at the time 

of original classification that after a 

specified event or date, or upon removal - 

of classified enclosures, e Material 

will be downgraded or declassified. (Em- 

phasis added) : 

In 1961 Executive Order 10964 amended this provision to re- 

quire that classifying authorities categorize classified informa- 

tion or material into one of four groups according to a schedule 

added the following paragraph to Section 4(a) of Executive Order 

10501: 

' To the fullest extent practicable, the 
classifying authority shall indicate on 

the infomation or material at the time 

of original classification if 1t can be 

downgraded or declassified at an earlier 

date, or if it can be downgraded or de- 

classified after a specified.event, or 

upon the removal of classified attach- 

ments or enclosures. The heads, or their 

designees, of departments and agencies 

in possession of defense information or 

material classified pursuant to this 

order, but not bearing markings for auto- 

matic downgrading or declassification, 

are hereby authorized to mark or desig- 

nate for automatic downgrading or declass- 

ification such information or material in 

: accordance with the rules or regulations 

io established by the department or agency 

: that originally classified such informa- 

tion or material. (Emphasis added) 

  

Executive Order 10964 also amended Section 5 of Executive Order 

10501 as follows: 

(a) Downgrading-Declassification Mark- 

ings. At the time of Origination, .all 

classified information or material shall   

po wees date moon ( wean wide BES, GES sere ween oe Spree net! 

for automatic downgrading and declassification. ‘The amendment also | 
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be marked to indicate the downgrading- 

declassification schedule to be followed 

in accordance with paragraph (a) of sec- 

tion 4 of this order. 

This provision of Executive Order 10501 was not followed with 

ixespect to any of the Warren Commission executive session tran- . 

scripts. None of the transcripts were so marked at the time of, 

their original classification, nor were they so warked@ axing any 

of the classification reviews to which they were subjected while _ 

lExecutive Order 10501 was in effect. | 

Finally, in a most devastating admission, Dr. Rhoads’ states 

that the National Archives. has only three copies of the January 21 

transcript and seven of the June 23 transcript. (See answer to in- 

terrogatory No. 57) Yet Ward & Paul delivered ten copies of each 

transcript to the Warren Commission. (See Exhibits EE and FF) This 

fact makes a mockery of the pretense that these transcripts are 

being withheld for reasons of national security. If, indeed, that 

were the case, then there ought to be an immediate investigation 4 

to determine who has the missing copies and who is responsible for 

the fact that they are missing. Dr- Rhoads’ evident lack of _— 

cern about the whereabouts of the missing copies is one more proof 

that these transcripts are not classified for national security. 

reasons. (See answers to interrogatories 55 and 56) 

Cc. THE JANUARY 21 AND JUNE 23 PRANSCRIPTS ARE NOT PROPERLY : 

CLASSIFIED UNDER THE SUBSTANTIVE CRITERIA OF EITHER : 

EXECUTIVE ORDER 10501 OR EXECUTIVE ORDER 11652 

Executive Order 10501 defined the classification "Top Secret" 

    

  iby saying that it applied” 

\ ‘only to that information or material the 

defense aspect of which is paramount, and 

the unauthorized disclosure o£ which could 

result in exceptionally grave damage to 

the Nation such as leading to a definite 

break in diplomatic relations affecting the 

defense of the United States, an armed at- 

tack against the United States or its allies, 

a war, or the compromise of military or de- 

- F         
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fense plans, or intelligence operations, 
or scientific or technological develop- 
ments vital to the national defense- 

    

Although all Warren Commission executive session transeripts 

were originally classified Top Secret, and allegedly under tha 

standard set forth above, those that have been released so far 

show that there never was any basis for assigning them any securi-—" 

ty classification. (Weisberg affidavit, 1438, 42) The cixcum- 

stances surrounding the disaseification or Warren Commission a 5 

scripts, including the failure to abide by the strict procedures 

relating to the classification and safeguarding of national secur- 

ity information, make it evident that the January 21 and June 23 

transcripts are not properly withheld for reasons of national 

security. 

The claim that the January 21 transcript is classified for 

reasons relating to national defense is disputed by the Warren 

‘Commission's General Counsel, Mr. J. Lee Rankin. In a March il, 

1964, letter to Senator Jacob Javits, Mr. Rankin stated flatly: 

At this point in the tavestigation there 

appears to be nothing of significance which 

should not be revealed to the American pub- 

lic because of national security or any 

other consideration. (See Exhibit CC) 

Defendant's answers to interrogatories show that its claim 

1ational security 
that the June 23 transcript is classified for   reasons is also baseless. When plaintiff asked whether Yuri Nosen-   ‘ko, a KGB official who defected from the Soviet Untion after Pres- 

ident Kennedy's assassination, was the subject of that transcript, | 
, ; 

the defendant initially refused to answer this interrogatory on the 

‘grounds that: 

it seeks the disclosure of information which 

the defendant maintains is security classi- 

fied and which the defendant seeks to protect 

on this and other bases in the: instant action. 

(See answer to interrogatory No. 15) 

# .          
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After plaintiff pointed out that the National Archives had already 

informed The New Republic that Mr. Nosenko was the subject of the 

June 23 transcript, defendant admitted this. This admission ‘shows 

that the defendant fraudulently invoked national security as a 

basis for suppressing information in the June 23 transcript when, 

in fact, it had freely given out that Pudloxuation in its own cor- 

respondence. 

, Plaintiff, who is the foremost authority on the Warren Commis-— 

sion, denies the claim of Mr. Briggs of the Central Entelligence 

Agency that reveletion of these transcripts would "compromise 

currently active intelligence sources and methods” or “result in   
a perceived offense to the foreign nation involved with consequent ! 

damage to United States relations with that country,” or "destroy 

the current and future usefulness of an extremely important 

foreign intelligence source an@d .. . compromise ongoing foreign 

      
intelligence analysis and collection programs." (Weisberg affida® 

vit, 44) plaintifé points out that twelve years have elapsed 

since the Warren Commission received information’ from Mr. Nosenko, | 

that any intelligence source oF method described in these tran- 

scripts is almost certainly known to the foreign nation which waa’! 

the subject of it, and that the only FBI report on Mr. Nosenko 

which was ever classified was found, upon its declassification, to. 

have no basis for ever having been classified. (Weisberg affidavit 

qq 45-48) 

The absence of any basis for classifying Warren Commission 

executive session transcripts for reasons of national security is : 

further evidenced by the April 5, 1965 letter of Commission chair! 

man Earl Warren to Acting Attorney General Nicholas Katzenbach, in 
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which Warren states: “phe Commission had no desire xe restrict 

public access to any of its working papers except those classified 

by other agencies.” (Exhibit ¥) While many documents supplied to 

the Warren Commission were classified by other agencies, the execu- 

tive session transcripts were not. 

D. PROCEDURES MANDATED BY EXECUTIVE ORDER 11652 

HAVE NOT BEEN FOLLOWED IN CLASSIFYING THE JANUARY 

21 AND JUNE 23. TRANSCRIPTS "CONFIDENTIAL" 

In Shaffer v. Kissinger, 505 F. 22 389, 391 (c-a-p.c. 1974), 

which involved a claim that not all copies of the Red Cross resseasteel | 

sought by plaintiff were stamped Confidential and that the classi- 

ication was made in order to avoid disclosure and only after ap- 

pellant requested the reports, the Court held: 

. .’. the burden is on the agency to dem- 

onstrate to-the court that the documents 

withheld under the claim of the §552(b) (1) 

exemption were properly classified pursu-— 

ant to executive order. In that regard, 

it was the responsibility of the court be- 

low to determine whether the Red Cross re- 

ports were in fact classified "confidential® 

and whether that classification, including 

the timing ‘thereof was :in accordance with. 

Executive Order. 11652. (Emphasis added) 

Plaintiff has requested the executive session transcripts on 

Mmany occasions over. the past several years. Exhibit GG is an     
example of the response made to one such reguest in 1971, when   
Executive Order 10501 was in effect. Plaintize contends that the 

‘defendant must show that the classification c= the January 21 and     june 23 transcripts was procedurally and substantively proper under 

{ 
. 

. 

‘executive. Oxrder 10501. 

However, should the Court rule that these transcripts could 

properly be originally classified Confidential pursuant to Execu- 

tive Order 11652 in 1975, some ¢leven years after their originatior 

s 

va
t     
  

 



  

_lion March 21, 1975, the National Archives sent these transcripts to 

14 

i 
. 

‘chen plaintiff maintains that they were not so classifiea in ac- 

[cordance with the procedures mandated by that Executive Order. 

2 The timing of the classification of these transcripts under 

|Executive Order 11652 is highly irregular. On July 27, 1972, the 

national Archives asked the CIA to review the security classifica- 

tion of Warren Commission documents, including the executive ses- 

\ 
j 

ision transcripts sought here, under the provisions of Executive 

order 11652. (Exhibit HH)- The cover sheets of the’ January 21 and 

lgune 23 transcripts (Exhibits EE and FF) show that they were not 

— classified under Executive Order 11652 as a result of the 

11972 review. Nor were they marked classified pursuant to Executive, 

Order 11652 as a result of another classification review which 

‘culminated in October, 1974. (See Exhibit JJ) 

On March 12, 1975, plaintiff made a formal request for the 

‘January 21 and June 23 transcripts. (Exhibit A) Nine days later, 

| 

the CIA for yet another classification review. (See answers to in- 

terrogatories 10 and 20) Although both transcripts were purported- 

ly classified Confidential by Mr. Charles A. Briggs of the Central 

Intelligence Agency on May Il, 1975, neither transcript was so 

marked until after plaintiff filed this suit on September 4, 1975.   
In light of these facts it is obvious that these transcripts 

i 

thave been classified ands Executive auase 11652 only in response 

to plaintiff's Freedom of Information suit ‘and not for National   isecurity reasons but simoly as a means of avoiding disclosure. 

oe . ; = - 
‘This, of course, is in violation of section 4 of Executive Order 

11652, which provides: 

Classification shall be solely on the basis 

of national security considerations. In no 

CO
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basis on defendant's unwillingness to answer plaintifi's interrog- EQ g 

‘tito Interrogatories) : 

\ 

case shall information be classified in 
order to conceal inefficiency or a inis- 

trative error, to prevent embarrassment 

to a person or Department . - - or co 

prevent for any other reason the release 
of information which does not require pro- 

‘tection in the interest of national se- 
curity. 

That the classification of these transcripts is not made for 

reasons of national security but simply to deny plaintiff access 

to them is further evidenced by the defendant's aémission that. only: 

the file copies of these transcripts were initially ma arked Confi- 

dential and that "all the extra copies were not mevked > Confiden- 

tial' until the date of receipt of these interrogatories.” “(See 

answer to interrogatory 57) This also violates the requirements 

of section 6 of Executive Order. 11652, which provides that: 

(B) All classified information and 
material shall be appropriatel 

spicuously marked to put all perso: 

clear notice of its classifie ed conten 

‘Other violations of Executive Order 11652 seem likely on the 

atories vitich ask whether all persons who neve had access to these 

transcripts had the required security siewrances:. (See answers to 

interrogatories 16-17, 35-38) . This belief is enhanced by the 

statement in paragraph 4 of Dr. Rhoads! March 29, 1976 affidavit 

We have required that each person 

these transcripts have been trens 

provide the National Archives with 

propriate receipt document ch 

of classified material. 

    

   

  

   

@ 

  

is not in tne position to po 

these materials in other Fed 

(emphasis added) 

(attached to the Opposition to Plaintifi'ts Motion to Compal Answers} 
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Iijhis evasive statement suggests an awareness that the CIA is leak- 

ing classified Warren Commission records to unauthorized persons. 

Finally, plaintiff contends that defendant has not met its 

burden of showing that the January 21 and June 23 transcripts were. 

properly classified under Executive Order 11652. plaintifé notes, 

for example, that the affidavit of Mr. Charles A. Briggs, in addi- 

tion to being vague and conclusory, does not recite that he ft." 

authorized to originally classify documents confidential’ undex 

section 2(C) of Executive Order 11652, nor does it state that he 

is authorized under section 3(A) or 3(B) to downgrade or declassify 

national security information. 

II. THE DEFENDANT HAS NOT SHOWN THAT IT HAS COMPLIED WITH 

THE PRESIDENT'S.GUIDELINES ON THE PUBLIC AVAILABILITY 

OF WARREN COMMISSION RECORDS   
In January, 1965, in response to a grass roots protest of the 

National Archives’ attempt to suppress Warren Commission records, 

(see Exhibit W), the White House directed the Attorney General to 

make a study with a view towards changing the announced policy of 

the defendant. As directed by the White House (Exhibit E), the 

Department of Justice solicited the views of Chief Justice Earl .- 

Warren on the public availability of the Commission’s records. The 

attorney General's April 13, 1965 memorandum (Exhibit X) sumnarizec 

those views as follows: 

The Chief Justice has informed me in a 

letter dated April 5, 1965, that the 

President's Commission has concluded, 

after full consideration, that the pub- 

. lic availability of the Conmission's- 

records was a matter to be resolved by 

the Attorney General and the originating 

agencies in accordance with established                 
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law and policies of the Government. Ac- 
cording to the Chief Justice, the Commis- 
sion assumed that these determinations 
would be made in light of ‘the overriding 
consideration of the fullest possible dis— 
closure.’ Moreover, the Commission did 

not desire to restrict access to any of 
its working papers except those classified 
by other agencies. (Emphasis added) 

  

As a result of this study, the Department of Justice promul- 

aged guidelines governing the release of Warren Commission materi- 

als: Guideline 2 provided: 

Security classifications should be re- 

spected, but the agency responsible for 

the classification should carefully re- 

- evaluate the contents of each classified 

document and determine whether the clas- 

sification can, consistent with the na- 

tional security, be eliminated or down- 

graded. 

The guidelines also stated: 

Whenever one of the above reasons for 

nondisclosure may apply, your department 

should, in determining whether or not ta 

authorize disclosure, weigh that reason 

against the overriding policy o£ che 

Executive Branch favoring the fullest 

possible disclosure. 

The defendant has not shown that these guidelines have been 

used in making the determination to suppress the transcripts sought 

by plaintiff. Plaintiff's interrogatory No. 58 asked: 

In determining that the January 21st end 

June 23rd@ transcripts are to be classified 

“Confidential” under Executive Order 11652, 

did Mr. Charles Briggs take into account 

the guidelines drawn up by the Department 

of Justice pursuant to the White Eouse di- 

rective of April 19, 1965? Was Mr. Briggs 

instructed to take the Justice Department ~ 

guidelines into account in making his de- 

terminations? 

  
Dr. Rhoads answered: 

I am not in a position to speculate on the 

bases for Mr. Briggs' Geterminations. While 

the National Archives provided the CIA with 

a copy of the Justice Dapartment's guide- 

97 
2 

= 
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lines at the time of a previous review of 
Warren Commission materials, we did not do 

so during the most recent review. It is 
our opinion that the Justice Department 
guidelines have largely been superseded 
ain the review of Commission materials by 
the Freedom of Information Act and E.O. 11652. - 

This contradicts Dr. Rhoads' testimony before a Congressional 

subcommittee. on May 11, 1972, six years after the enactment of the i 

Freedom of Information Act and after the issuance o£ Executive 

Order 11652, where he said: 

The records of the President's Commission 
on the Assassination of President Kennedy 
(the Warren Commission) are administered 
under guidelines prepared by the Department 
of Justice in 1965 (copy attached) which 
provide for periodical reviews of the Com- 
mission's records to make as many of them 
as possible available for research. Any 
xecords withheld from research under the 
guidelines, of course, must belong to one 

or more of the types exempted from disclo- 
sure by ‘the terms of the "Freedom of Infor- 
mation Act” . . . . (Hearins, House Foreign 
Operations and Government Information Sub- 
committee, 92nd Cong., 2nd Sess., Part 7, 

p. 2610) : 

  

  

The guidelines have not been superseded by the Freedom of In- 

formation Act or Executive Order 11652. By their terms, which re- 

quire that determinations as to the release of Warren Commission 

documents must be made in light of ‘the "overriding policy of the 

Executive Branch requiring the ‘fullest possible disclosure”, _ the 

guidelines go beyond the disclosure that is required under tha   Freedom of Information Act or Executive Ordex 11652. Plaintiff. 

‘contends that defendant must show that the disclosure of the tran- 

jscripts he seeks must be weighed in accordance with the Department   
‘lof Justice guidelines. The defendant is in violation of stated 

‘Executive Branch policy unless it can show that these guidelines 

— been consulted and followed. 

0
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‘are exempt from disclosure by virtue of 5 U.S.C. 552(b) (3), which 

    i 

gence Agency. It does not authorize withholding under exemption 

iz. 80-253, 61 Stat. 495-510, which establis hed a unified Defense. 
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Tit. DEFENDANT HAS NOT MET ITS BURDEN OF SHOWING THAT THE i 

JANUARY 21 and JUNE 23 TRANSCRIPTS CoMs WITHIN THE . : 
PURVIEW OF EXEMPTION (b) (1) 

Defendant argues that the January 21 and June 23 transcripts 

ch 
permits the withholding of materials "specifically exempted from 

disclosure by statute . . .” The statute cited by the defendant 

is 50 U.S.C. 403(d) (3), which provides that: . 

. . - the Director of Central Intelligance 

shall be responsible for protecting intelli- . 

gence sources and methods fron unauthorized 

disclosures oe ew 

In support of. this clain, defendant r ies upon the affidavit 

of Charles Briggs. However, the Briggs affidavit does not cite 

50 U.S.C. 403(d) (3) as authority for nondisclosure of the Janaury 

21 and June 23 transcripts. Rather, Mr. Briggs declares that the 

transcripts are "exempt from the General Declassification Schedule 

pursuant to section 5(B) (2) of Executive Order 11652." Section 

5(B) (2) exempts from the General Declassizication Schedule: 

"Classified information or material specifically covered by statute. 

or pertaining to cryptography, or disclos sing intelligence sources 

or methods.” , 

Apparently the defendant is under the misapprehension that 

"intelligence sources and.methods"” has the seme meaning when used 

in Executive Order 11652 that it does in 50 U.S.C 403(d)- The 

legislative history of this statute, which defendant has not shown i 

to be an exemption (b) (3) statute, shows otherwise. Section 403 

(d) (3) is contained within the National Security Act of 1947, P. 

Department, the National Security comme, and the Central Intelli-     
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(3) because it merely makes the Director of Central Intelligence 

"responsible" for protecting intelligence sources and methods from 
: 

‘unauthorized disclosure without giving speciZic content to this 

‘responsibility. This proviso was nothing more than hortatory 

‘Language inserted to allay inter-departmental rivalries among 

agencies with intelligence functions. (See Reoort to the President 

iby the Commission on CIA Activities Within the United States 53 

j 
: 

:[1975]) This responsibility was not.implemented until Congress 

t 

‘ 

i 

passed the Central Intelligence Act of 1949, P.h. 81-110, 63 Stat. 

208-213, 50 U.S.C. §§403a-403}. However, the implementing statute 

of the 1949 Act, codified as 50 U.S.C. §403g, is extemely narrow. 

It exempts the CIA from statutory requirements ct   cand the Bureau of the Budget (now the Office of Management and 

: 
= 

i ‘i : * . aps * 

Budget) the "organization, functions, nanes, cfticial titles, 

Lt exempts ,only budgetary items which would reveal CIA "personnel 

data". (See 95 Cong. Rec. 6956, May 27, 1949) 

The only statute which defendant hes invoked in support of. 

its exemption (3) claim is 403(d) (3). Assuming, arguendo, that: 

_jthis is an exemption (3) withholding statute, defendant must prove 

that the disclosure sought by plaintift is unauthorized, a deter-. 

mination which must be made in light of the criteria set forth in 

Reecutive Order 11652, for unless the information is properly 

classified pursuant to that Executive Order, its disclosure is not 

junauthorized. 

Finally, defendant has already revealed the intelligence 

source of the June 23 transcript as Yuri Nosenko, so that there is 

no longer any point to trying to protect the June 23 transcript 

from disclosure under this guise. - 

    
Oo report to Congress. 

? 

: 

‘salaries, or number of personnel employed by the Agency” In short,|. 
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Iv. DEFENDANT HAS NOT SHOWN THAT ANY OF THE TRANSCRIPTS 
ARE PROTECTED BY EXEMPTIONS (b) (5) OR (b) (6) 

! Defendant argues that all of the transcripts sought by plain- 

tiff in this section are exempt under 5 U.S.C. 552(b) (5), and that 

the May 19 transcript is also protected by 5 u.8.C. (b) (6) - Exemp—- 

tion 5 exempts from disclosure "inter-agency or intra-agency —_— 

randa or letters which would not be available by law to a party 

other than an agency in litigation with the agency.” In senateudad| 

exemption (5) in Environmental Protection Agency ve Mink, 410 U.S. , 

73, 89 (1973), the Supreme Court drew a distinction between "ma—- 

terials reflecting deliberative or policy-making processes on the 

one hand, and purely factual, investigative matters on the other." 

The former are protected by. the exemption, the latter are not.- 

In support of defendant's claim to exemption (5), the October 

6, 1975, affidavit of Dr. James B. Rhoads (Government Exhibit 1) 

states: 

These transcripts are the written record 

of the times when the Commission members 

met to express their individual ideas, 

opinions, conclusions and recommendations 

to the other members. The subject matter 

of the meetings included the Commission’s 

methods of gathering evidence, the person- 

nel of the Commission staff, the Commis-— 

sion's goals and public image, as well as 

a discusion of the evidence before the Com- 

mission. On several occasions individual 

commissioners expressed the opinion that 

their views and those of the other commis-— 

sioners were given and should ‘be maintained 

in confidence. As these transcripts clear- 

ly reflect the deliberative process o£ the 

Commission, NARS has determined that they 

may properly be withheld from public dis- 

closure under the cited exemption. 

  
Plaintiff contends that in order for defendant to meet its 

burden under exemption (5) it must at a minimum show 1) that the 

Warren Commission was engaged in making policy at these executive .- 

sessions, and 2) what that policy was. Dr. Rhoads’ affidavit doas - 

- 104 
£ 

7 F       
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‘establish either one. Executive Order 11130, which exten ichad the | 

Commission (Exhibit R) and Senate Joint Resolution 137 (Exhibit S) 

show that. the Commission’s functions were of an investigative 

lrather than policy-making nature. . 

Moreover, by its own terms the Rhoads’ affidavit admits that 

the transcripts contain "discussion of the evidence before the . 

jCommission" and other matters which clearly are not within the am— 

Dit of exemption (5). Yet the defendant has not made the showing. 

required by Vaughn v. Rosen, 157 U.S.App.D-C. 368, 484 F. 2d 1086, 

cert. denied, 415 U.S. 977 (1974), which requires the government tal’ 

itemize, index, and cross-reference all ssegregable portions of a 

document for which an exemption is claimed. 

Recent cases also make it clear that exemption (5) does not   
rotect from disclosure a number of matters which are not clearly 

i 

covered by the polt cy-making/fact distinction. Thus, Vaughn v. git 

jRosen 383 F. Supp. 1049 (D.D.C. 1974), afi’d, 523 F. 2d 1136 (C.A. 

‘D.C. 1975) held that "factual, ‘investigative, and evaluative 

portions" of documents which "reflect final objective analyses of 

lagency performance under existing policy” and "reveal ‘whether the 

tagencies' policies are being carried out" are subject to disclo-   
isure. Moore v. McCormack Lines, Inc. v. ITO Corp. of Baltimore, 

i 
ne: 

i508 F.2d 945 (C-A. 4, 1975) held that inferences based on observed! 

i a . ; ; : 

‘facts and which depend on the expertise of the investigating 

i : 

official were disclosable even though exemption (5) was invoked. 

| 
‘ash Grove Cement Company v. F.T.C- (C-A-D-C. 1975), held that 

| 

2 

‘an agency's chronological aSS containing "policy determinations. 

{ E 

‘are subject to disclosure. cE. Sterling Drug v. Federal Trade Com— 

4 

mission, 146 U.S.App-D.C. 237, 450 F- 2d 698 (1971). 

| 
i 
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Finally, plaintiff notes that the above-quoted description 

in Dr. Rhoads' affidavit could be applied to all of the Commission's.   
executive session transcripts. By making all such transcripts 

publicly available except the three sought here, the defendant has 

waived its right to invoke exemption (5) status for the transcripts ° 

which remain. suppressed. The Freedom of Information Act was ‘not | 

intended to permit agencies: to selectively make public those docu- 

ments most favorable, or least embarrassing, to ?ha government. 

Dr. Rhoads' notes that on several occasions individual mem— 

bers -of the Warren Commission expressed the opinion that their 

views and those of other commissioners were given and should ie . 

maintained in confidence. While this is true, it is beside the 

point. The National Archives has itself recently made public the 

horrifying but immensely important transcript of the January 22, 

11964, Warren Commission executive session, at which members of the 

Commission, frightened by the evidence that Lee Harvey Oswald had 

worked for the CIA and/or FBI, asked that the record of their. 

conversation be destroyed. In fact, no transcript of that execu- 

tive session was made until just last year, when the Archives had 

the stenotypist's notes transcribed.   fhe defendant also claims that the May 19, 1964 transcript is 

exempt under (b) (6) which permits nondisclosure of "personnel and 

medical files and similar files the disclosure of which would con— | 

stitute a clearly unwarranted invasion of personal privacy." The 

Legislative history of this exemption indicates that it was intend 

‘ed to apply to "files containing intimate details" about persons 

maintained by "those Government agencies where persons are requireé 

to submit vast amounts of personal data usually for limited pur- 

poses,” such as Veterans Administration, HEW, and Selective Sexr-           
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vice. (S- Rept. No. 813, 89th cone.» lst Sess. (1965) at p. 9. 

See also H.R. Rept. No- 1497, 89th Cong., 2d Sess. (1966) at p. 

11.) It is evident that the May 19 transcript is neither a person- : 

nel, medical, or similar file as such a file is defined for pur- 

poses of exemption (b) (6) - The affidavit executed in —" of 

the claimed (b) (6) exemption was SwOrT to long before the recent     Supreme Court decision in Dept. of Air Force-v.- Rose (No. 74-489). 

That decision makes it clear that documents which “lack the attri- 

an 

butes of 'personnel files' as commonly understood” are not exempt. 

(Slip opinion, P- 22) As the Supreme Court noted in Rose: 

. . « the general thrust of the exemp- 

tion is simply to relieve agencies of 

the burden of assembling and maintain- 

ing for public inspection matter in which 

the public could not reasonably be ex- 

pected to have an interest. The case 

summaries plainly do not fit that descrip- 

tion. They are not matter with merely 

internal significance. They do not con- 

cern only routine matters. (Slip opinion, 

p- 16) 
  

  

The May 19 transcript is obviously not a personnel file. _— 

are’ its contents "matter in which the public could not reasonably 

be expected to have an interest" or "matter with merely internal 

significance”. The executive session of May 19, 1964, was held 

for public, not private, purposes- Phe firing or non-firing of 

the Commission’s employees is an important public question because 

it relates to how the Commission functioned in its discharge of an 

awesome public duty.   Moreover, the National Arvhives hes waived any right to in- 

| 

. 

: 

+ 
= : » 

- 

jvoxe exemption (b) (6) for Warren Commission transcripts because it 

Ihas repeatedly made public records which do come within the ambit 

of that exemption, such as the 39 pages of pregnancy records com- 

piled during Marina Oswald's stay.at Parkland Memorial Hospital.     
   



25 

o
n
 

r
o
 

i | 

Vv. DEFENDANT’S MOTION FOR SUMMARY JUDGMENT MUST BE DENIED BECAUSE 

MATERIAL FACTS ARE IN DISPUTE AND THE DEFENDANT HAS NOT MET ITS 

BURDEN OF SHOWING THAT ANY OF THE REQUESTED RECORDS ARE PRO- 

TECTED UNDER ANY OF THE FREEDOM OF INFORMATION ACT’S EXEMPTIONS, 

  

‘the function of summary judgment is to avoid a useless trial. 

Thus, it cannot be granted where there is a genuine issue ‘as ow 

material fact. As the Supreme Court has stated: "Rule 56 should 

be cautiously invoked to the end that partes may always be afford- 

ed a trial where there is a pona fide dispute of facts between ! 

them." aseeatated Press v. United States, 326 U-S. 1, 6 (1945). 

See Adickes v. S-H. Kress & Co., 398 U.S. 144, 153-61 (1970); Na- 

tional Cable Television Ass'n, Inc. v. FCC, 479 F..24 183, 186 

(1973). In this regard, all "inferences to be drawn from the under 

lying facts contained in such materials must be viewed in the 

light most favorable to the party opposing the (summary judgment) 

notion.” United States v. Diebold, Inc., 369 U.S. 654, 655 (1972) 

land it is the government which has the burden of proving the ap- 

plicability of an exemption from disclosure. 5 u.S.C. 552(a) (3). 

See Vaughn v. Rosen, 484 F. 2a 820, 8239826 (1973) - Furthermore, . 

courts are entirely er that the neving party for summary 

judgment has the burden of showing the absence of any genuine issuel 

as to material fact, which under applicable principles of substan- 

tive law, entitle him to judgment as a matter of law. Nothing may 

pe assumed, and there may be no real doubt as to any material fact.’ 

lndickes, supra, at 157. 

‘In the instant action, there are genuine issues of material 

fact with respect to each of the claimed exemptions. . Further dis- 

lcovery, such as the depositions of Mr- Briggs, Dr. Rhoads and Dr-   
. 
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Marion Johnson, is needed before the issues in this case can be 

ijudgment must be denied. 

JA if ( 
fi 

Lawes. tl ~ MOLE 
JAMES H. LESAR . t 

1231 Fourth Street, S. W... 
Washington, D. C. 20024 

ttorney for Plaintiff 

CERTIFICATE OF SERVICE   I hereby certify that I have this llth day of May, 1976, 

‘mailed a copy of the foregoing Opposition to Defendant's Motion 

for Summary Judgment to. Assistant United States Attorney Michael 

J. Ryan, Room 3421, United States Courthouse, Washington, D. C. 

20001. : ° Jt f 
/ 

-- f py 
Lh aatted 11 £AL7 

    

jdefinitively resolved. Accordingly, defendant's motion for summary! 

    7 / JaueS HIRAW LESAR 7— 
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‘Wnation: Whitewash: The Report on the Warren Revort; Whitewash II: 

FILED: 5-11-76 

UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF COLUMBIA 

a ° ® ® ® e « e o a ° ° e o ° ° ‘ @ . ° ° 8 e e ° e a ° ‘ e ° a ® 

HAROLD WEISBERG, 

Plaintiff, 

Civil Action No. 75-1448 

GENERAL SERVICES ADMINIS— 

TRATION, 

Defendant 
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AFFIDAVIT OF HAROLD WEISBER 2G 

I, Harold Weisberg, being first duly sworn, depose as - 

follows: . . . 

1. I am the plaintiff in the above-entitled action. I live 

at Route 12, Frederick, Maryland. 

2. For the past twelve years I have devoted myself to an in- 

tensive stay at political assassinations. I am author of six pub = 

lished books on the. investigation into President Kennedy’ s assassi-4 - 

  
The FBI-Secret Service Coverup; Photographic Whitewash: Suppressed) 5 

Kennedy Assassination Pictures; Whitewash IV: Top Secret JFK Tran-|- 
  

  
script; Oswald _ in New Orleans: Case for Conspvira with the CIA; 

and Post-Mortem: JFK Cover-up Smashed! 

3. Iam also author of one book on the assassination of Dr. 

Martin Luther King, Jr.: Frame-Up: The James Earl Ray/Martin 

King Case. 
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4. in the 1930's I was an investigator for and editor of the 

record. of a subcommittee of the Senate Labor Committee. After 

Pearl Harbor I served in the OSS, where my primary mapacsdnatntes 

were as an intelligence analyst. I have also worked with the FBI 

and several divisions of the Department of Justice im connection, 

with my work for the Senate Education and Labor Committee or ° 

through my writing. 

5. As an intelligence analyst for the OSS and Senate editor 

and investigator, I am familiar with the handling of the tran-_ 

scripts of official proceedings. I have handled such transcripts 

myself and had them printed. I have served as a Department of 

Justice expert on such transcripts and testified on them in court. | 

6. am familiar with government classification procedures. 

During my government service I was supplied with an assortment of 

stamps for stamping classifications on documents, but I was never 

which classification label to apply. There was no review of any * 

classifications I affixed to documents. 

7. Having spent thousands of hours examining the records of 

the Warren Commission, I am familiar, with the Commission's work, 

including its record-keeping anid filing systems. 

8. I was the plaintiff in faisuneg ve United States Gemeta’ 

Services Administration, Civil Action No. 2052-73, United States -- 

District Court for the District of Columbia, a suit which I 

brought to force disclosure of the January 27, 1964, Warren Gomis=| 

sion executive session transcript. I read all papers filed in con- 

nection with that lawsuit, including the affidavit and answers to 

interrogatories sworn to by Dr. James B. Rhoads, the Archivist of 

the United States. Similarly, I.have read all papers filed in con- 

nection with my present suit for disclosure of the Warren Commis- 

bo
b Cc 60
 

|:       
given any meaningful standards or guidelines to use in determining 4    

    

a
r
n
 
O
R



gr
ee
t 

\ 

sion executive session transcripts of January 21, May 19, and June 

23, 1964, including the afYidevit, ‘ani answers to interrogatories 

sworn to by Dr. James B. Rhoads. 

9. In the affidavit which he submitted in opposition to my 

suit for disclosure of the January 27 transcript, Dr. Rhoads swore 

that: "In accordance with Executive Order, at all times since _. 

. . . the transcript of the January 27, 1964, executive session of 

the Warren Commission . . . has been in the custody of the: National 

Archives . . -, it has been and continuss to be classified “Top 

Secret.’" In answer to my second interrogatory in that suit, Dr. 

Rhoads swore that the January 27 transcript "yas originally classi- 

fied under the provisions of Executive Order 10501” and "is presentt | 

ly classified under the provisions of Executive Order 11652." | 

10. The inference to be drawn from Dr. Rhoads’ sworn state- 

ments is that the January 27 transcript was originally and lawfully. 

classified Top Secret pursuant to Executive Order 10501. Ina 

eounteraffidavit I stated: "This is false.” I stated that the 

January 27 transcript had originally been classified Top Secret by 

lan employee of ward & Paul, the privately-employed court reporter 

for the Warren comiavion I charged that Dr. Rhoads! affidavit / 

fand auewers to interrogatories had been deliberately framed se ae. 

‘Theo deceive the court on this point. Although Dr. Rhoads ewous thax 

nis aueumes ke interrogatories were based upon his. own personal 

lenswLedee, he later testified before a congressional committee 

‘that he had just "assumed" that the January 27 transcript had heen 

Classified under the authority of Executive Order 10501. [See 

Plaintiff's Exhibit I, p. 71] , 

lL. In his answer to invarcogatery Wo. Ll in the present suit, 

Dr. Rhoads concedes that Warren Commission aux cucies session tran- 

eripts were marked Top Secret by Ward & Paul. AsTfl will show, 

this practice had nothing whatsoever ta do with national security 

considerations. : 

: tH 
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12. Before the Warren Commission hired the commercial report- 

ing services of Ward & Paul, a private firm, the Department of gus 

tice itself provided these services. The Department of Justice did 

not classify these transcripts. Nor did the National Archives 

classify them thereafter. Attached hereto as Exhibit J are the 

first two pages of the first Warren Commission executive deasiod, 

held in the National Archives on December 5, 1963. The December 5, 

1963, session was reported and transcribed by Oakie Dyer of the’ 

office of the United States Attorney SOR the District of Seiteatiiew | 

Although the December 5 executive session discussed some questions 

of utmost sensitivity, no classification stamp was ever affixed to 

the transcript, either at the time it was transcribed or later. 

13. Attached hereto as Exhibit K is a Ward & Paul worksheet 

itemizing the work which the firm did for the Warren Commission. 

The upper right-hand corner of this worksheet bears the designation 

  

    "File No. PC-2", which is one of the Warren Commission’s "house- 

keeping files". This worksheet was prepared by Ward & Paul. As eh 

the face of Exhibit K shows, Ward & Paul stamped even its house- 

keeping records Top Secret. 

14. This worksheet also shows that all ‘entries on it are 

classified Top Secret. Thus, each transcri ipt of all executive 

sessions on and after January 2]., E964, was classified Top Secret 

by Ward & Paul. As the ehtries on this and other worksheets re~- 

flect, this includes the executives session transcripts en 

21L, May 19, and June 23, 1964, which I now seek, as well as the 

January 27, 1964, teaneoript which I sought in Civil Action 2052- 

73. 

15. Further evidence that the Warren Commission's executive 

session transcripts were classified Top Secret by Ward & Paul as @ 

matter of routine and without regard to content is shown by ward & 

Daul receipts. No. 3001, No- 3013, and No. 3313, attached hereto as       
  

  

    

 



  

Exhibit L. For example, receipt No. 3013 reflects that the January 

27, 1964, transcript was -delivered to the Secretary to the General 

Counsel for the Warren Commission, who signed for it at 9:10 a.m. 

on January 28, prior to a vending of it by any member or employee 

of the Commission and after ae had been classified Top Secret by. 

Ward and Paul. Receipts No. 3001 and 3313 reflect that the same is 

txue of the transcripts of the January 21 and May 19, 1964, execu- 

tive sessions. _ 8 | \ : . : 

16. The Warren Commission disregarded the Top Secret labels 

which Ward & Paul routinely affixed to all the transcripts listea 

on this worksheet. In fact, nearly all of the Top Secret éranx 

scripts recorded on this worksheet were published by the Warren 

Commission itself. : F 

17. The Ward & Paul practice of routinely classifying all 

transcripts Top Secret was not followed by. Department of Justice 

aupleyems who prepaved and handled these transcripts. Attached 

hereto as Exhibit Mis a letter of April 20, 1964, from Louis 

LaCour, then United States Attorney for the Easter District of 

Louisiana, to Ward & Paul. Although the transcripts of the testi- 

mony of five of the witnesses deposed in New Orleans were forwarded 

with this letter, the letter bears no classification stamp. dine of 

the transcripts which the United States Ettonmer forwarded to Ward 

& Paul contained the testimony of Julian Evans, who had been an 

elderly neighbor of the Oswalds when Lee Harvey Oswald was Hows 

When this previously unclassified transcript of Mr. Evans’ recol- 

lections of meee as a young ia reached Washington, Ward & Paul 

promptly classified ite Top Secret, as shown by Exhibit N. “But 

Exhibits 0 and P, the Preface and Table of Contents to Volume VIII 

of the Warren comission Hearings, show that the Commission ignored 

Ward & Paul’s Top Secret label and published Julian Evans’ testi- 

mony anyway.           
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18. The Ward & Paul practice of classifying all transcripts 

Top Secret had nothing to do with national defense or foreign 

policy. In fact, ata later date Ward & Paul downgraded its class; 

ification of non-executive sentient transcripts from Top Secret to 

Confidential. The result of this downgrading was internal chaos: 

without the Top Secret —_— the Ward & Paul bureaucracy was un-.. 

able to keep track of the various copies of the transcripts it 

prepared. 

19. In support of its motion for summary judgment the defen- 

dant has submitted the April 8, 1974, affidavit of ur. J. Lee 

Rankin. [See Exhibit A to Government Exhibit 1] This affidavit 

was originally Filed in opposition to my previous suit for the 

January 27 transcript. In his affidavit Mr. Rankin states: 

"Shortly after I had assumed the duties of General Counsel of the. 

Coniston, 2 was instructed by the Commission that amony my - 

duties was the seaponsTbiT ty to security classify at appropriate™ 

levels of classification those records created by the Commission 

in its investigation and report that should be security classified 

under existing Executive Order. The Commission's authority to 

classify its records and its decision to delegate that responsi- 

bility to. me existed pursuant to Executive Order 10501.” - 

20. Read together with the correspondence attached ta it, Mr4 

Rankin's affidavit implies that before Ward & Paul was- chosen as 

the Commission's reporter, the Commission instructed Rankin to di- 

rect Ward & Paul to classify all work Gone by it for the Commis-. 

sion. 

21. I am familiar with the transcripts of “att Warren Commis- 

sion executive sessions except the two which are withheld in toto 

and the excised portions of those transcripts which are withheld - 

in part. I have also caretuilly examined the files of the 

Warren Commission relating to the Commission's executive sessions. 
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I know of no document in the Commission's files directing Mr. \ 

Rankin to classify the enacutive session transcripts nineaand a 

Executive Order 10501. In response to a wecpatest for the produc— 

tion of any such instruction, the defendant has stated: "The Na- 

tional Archives has not found any instruction from the Warren com- 

mission to its General Counsel, Mr. J. Lee Rankin, ordering him to   

classify the January 21 or June 23, 1964, ox any other Warren Com—- 

mission executive session transcript." | 

“22. Under date of July 20, 1971, I asked Dr. James. B. Rhoads, 

the Archivist o£ the United States, for a copy of any Executive 

lorder which he regarded as relevant to the withholding of shies War- 

ren Commission's executive session transcripts. Dr. Rhoads never 

  

{National Archives. 

  
provided me with a copy of any such Executive Order. 

23. Mr. Rankin states that he began work as General Counsel 

£or the Commission on December 8, 1963. No transcript of an execu-| : 

tive session held before that date was ever classified. In fact, 

those executive session transcripts made by the Hepantment of Jus- 

tice both before and after that date were never classified, neither 

lat the time by the Department of Justice, nor subsequently by the 

24. The first executive session reported by Ward & Paul was 

that of January 21, 1964. No transcript of an executive session 

held between December 8, 1963, and January 21, 1964, was ever 

classified. The first transcript of an executive session to be - 

classified ara that of January 21, 1964, the date on which Ward & 

Paul became the Commission's weparner:. 

25. I. have read all of the executive session transcripts not 

Still withheld. At no point is there a directive from the Commis- 

sion to Mr. Rankin ordering him to classify the executive session 

transcripts pursuant to Executive Order 10501. Nor was there even 
e 
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any discussion of classifying executive session transcripts pur- 

suant to Executive Order 10501. 

26. The only executive session at which’ the Commission could 

have ordered Mr. Rankin to classify its executive session tran 

scripts is that of December 16, 1963. That transcript is unclassi+ 

fied and a casual reading of its beginning pages dtenstocawe 15 el 

Commission was not concerned with and aia not address any of the © 

concerns of Executive Order 10501. [See Exhibit Q] - 

27. %In addition to the actual physical safety and integrity 

o£ its files, the Commission's specific and articulated concern 

throughout its existence was over news leaks. | 

28. Neither Executive Order 11130, which created the Commis- 

sion, nor Senate Joint Resaiivédon 137, which gave it the power to_ 

subpoena witnesses and compel the production of evidence, autho- 

rized the Commission to classify documents sexeuant to Executive 

Order 10501. [See Exhibits R and S] == 7 4 

29. Although the testimony of all witnesses transcribed by 

Ward & Paul was routinely classified, the Commission's own pro- 

cedures for the taking of testimony did not provide for this. The 

16, 1964, were themselves classified Top Secret py Ward & Paul. 

Although the Commission's procedures were reprinted in the Warren 

Report, the National Archives did not declassify them until more 

than three years later. [The Commission's resolution adopting thes¢ 

procedures is attached hereto as Exhibit T] 

30. Notwithstanding the fact that Ward & Paul classified all 

witness testimony, Commission Rule "I-C” permitted witnesses to 

purchase transcripts of their testimony. [See ninee T] When dis- 

cussing this provision at its January 21, 1964, executive session, 
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Mr. Rankin pointed out that copies of witness transcripts might be 

sold to the press. Representative Hale Boggs stated: "A witness 

has the right to look at his own testimony. Ti the press wants to 

buy it, they can buy. [See Exhibit U] Mr. Rankin personally autho- 

rized the sale of classified witness transcripts. Attached hereto 

ified transcripts to Mrs. Marina Oswald and news reporter Ike 

Pappas. : - oe : , : 

31. After the Warren Commission went out. of existence wih 

the filing of its Report on September 27, 1964, the National Ar-. 

chives attempted to throw a 75-year cloak of secrecy over the Com- 

mission's records. An eloquent letter of protest grem the Mayor 

of Cedar Rapids, Iowa to the President [Exhibit W] sezved as the - 

instrument by which the Executive Branch initiated action intended 

to override the Archives’ suppnessien of Warren Commission docu- 

ments. The White House directed the Attorney General to make a 

study with a view towards changing the policy announced by the 

General Services Administration. [Sea White House "Memorandum for 

Acting Attorney General Katzenbach", attached as Exhibit E to_ . 

Plaintif£'s veqaawe, fom production of documents] 

32. As Directed by the White House, the Department of Jus- 

lic availability of the Commission's records. The Attorney Gen- 

eral's Memorandum of April 13, 1965, states: "The Chief Justice 

has informed me ina letter dated April 5, 1965, that the Presi- 

dent's Commission has concluded, after full consideration, that 

accordance with established law and policies of the Government. 

According to the Chief Justice, the Commission assumed that these 
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as Exhibit V are Ward & Paul invoices reflecting the sale of class4 | 

the public availability of the Commission's records was a matter to 

be resolved by the Attorney General and the originating agencies inl -   
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determinations would be made in light of the ‘overriding considera 

tion of the fullest possible disclosure.' Moreover, the Commis- 

sion did not desire to restrict acess to any of its working papers 

except those classified by other agencies.” [Emphasis sqaea. The 

Attorney General's Memorandum is attached hereto as Exhibit X. - 

Chief Justice Earl Warren's April 5, 1965, letter is attached here 

to as Exhibit Y.] 

33. The Attorney General's April 13 Memorandum. outlined cer=- 

tain ——— to be followed in makeing Warren Commission records 

publicly available. The White House approved these guidelines and 

pROcedures on April.19, 1965, and directed the Department of: Jus- 

tice and the National Archives to implement them. [See Exhibit Z] 

Tn 1968 the National Archives wrote a student of the Warren Com- 

Irission: "We are not aware of any documents from the office of 

    

President Johnson on which the withholding of Warren asso , 

documents from research is based, except the memorandum of Mr. Mc- k 

‘George Bundy of April 19, 1965, approving the procedures proposed 

Iny ‘the Attorney General for making records of the Commission avail- 

able for research.” 

34. -In his April 8, 1974, affidavit, Mr. Rankin also states: 

As agreed to by the Commission, I 

ordered that the transcripts of certain 

of the Commission executive sessions, in- 

cluding that of cTeaGEY 27, 1964, be class- 

ified 'Top Secret,’ and TI communicated the 

fact of said classification to Ward & Paul, ~ 

transcribers of the executive sessions (see 

attached copies of correspondence between 

Ward & Paul and me)." 

Ns I have pointed out above, there is no record of any such agree- 

i by the Commission and the defendant has produced none. All 

evidence is directly to the contrary. In addition, rather than 

"caertain” of the executive, session transcripts being elesgsi ined. 

the fact is that all executive session transcripts made by Ward & 
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Paul were classified Top Secret. This is shown by the Ward & Paul 

worksheets. [See Exhibit K] these workdhests also show that all: 

executive session transcripts were classified ‘top Secret by Ward & 

Paul as a matter of routine and utterly without regard to content. 

35. In support of its motion for summary judgment,. the el 

fendant has submitted a May 1, 1964, letter from Mr. Rankin to 

Ward & Paul as evidence purporting to show that Mr. Rankin in- 

structed Ward & Paul to classify exeemtive aomshen transeripes Top 

Secret. This letter was filed by the defendant in ctimanarbtion with 

my suit for the January 27 transcript, even though it postdates 

the date on which the January 27 transcript was classified by more 

than three months. It also postdates by more than three months the 

date on which the January 21 trranscript I seek in this suit was 

classified Top Secret. 7 

36. Mr. Rankin’s affidavit and his May 1, 1964, letter to 

Ward & Pal leave the impression that in that letter he reissued z 

previous order to Ward & Paul to classify all executive session 

transcripts for reasons relating to national security. This in- 

pression is totally misleading. Mr. Rankin's letter relates to the 

executive session of the previous day, April 30, 1964, which had 

discussed the printing of the Commission's Report. the printing 

of the testimony of witnesses who had appeared before the Commis=- 

sion did not present a threat to he “national defense but, “for 

internal bureacratic reasons, it was necessary to downgrade the 

witness testimony. As Mr. Rankin explained in making the motion to 

down grade: "I think at this time we ought to take action on de 

Classifying our transcript so the printers can handle it, ‘from Top 

Secret to Confidential." [Emphasis added. See Exhibit AA] 

37. pr. Rhoads and Mr. Rankin are both familiar with the 

provisions of Executive Order 10501. Dr. Rhoads has testified be- 
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fore Congress as Chairman of the Interagency Classification Review 

Committee. From 1953 to 1956 Mr. Rankin was an Assistant Attorney 

General in hangs of the Fastios Department's Office of Legal 

Counsel where he reportedly -held "the key bssigunent of advising 

the President on the preparation of proclamations and executive ~ 

orders." [See Exhibit BB] . Executive Order 10501 was issued by 

President Eisenhower on November 4, 1953. 4 

38. In addition to being familiar with the requirements of. 

Executive Order 10501, Dr. Rhoads and Mr. Rankin aise knew the con- 

tents of the January 27, 1964, executive session transcript at’ the 

time I brought suit for it. Mr. Rankin had participated at that 

executive session and Dr. Rhoads reviewed the transcript of it in 

impression that the January 27 transcript was properly classified 

pursuant to Executive Order 10501. Both men have to have known 

this was false. “the January 27 transcript is now publicly avail- 

able and its content is siege devoid wt -ey material which is,. 

or could have been, classifiable on grounds of national security. 

That transcript did contain matter embarrassing to the CTA and the 

FBI, but it did not reveal any information which jeopardized the 

-Inational security. 

39. Although Mr. Rankin's affidavit asserts that the January 

27 transcript was classified on national security grounds, Mr. 

Rankin states exactly the opposite in his March 11, 1964, letter to 

Senator Jacob Javits: 

FAt this point in the investigation there 
appears to be nothing of significance which 
should not be revealed to the American pub- 
lic because of national security or any other 
consideration." [Exhibit CC] : 

In view of this statement it is obvious that the January 21 tran- 

script was classified for other than national security reasons. 
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40. In his March 29, 1976, affidavit, a capy of which is at- 

tached to the defendant's opposition to my motion to compel 

answers to interrogatories, Dr. Rhoads argues that the November 23, 

1964, letter from President ynden Johnson to Commission Chairman 

Earl Warren is evidences of the Commission's authority to classizy 

documents. However, is nothing more than post facto authority for 

the Warren Commission to disregard the procedures normally followed 

in declassifying documents. Tt does not authorize or imply. the 

power to classify documents. It does imply that the waned caunis~ 

sion had no authority to classify or declassify documents before 

that date, which is long after the dates oz the executive session 

transcripts which I seek. 

41. The Warren Report was delivered to the President of the 

United States on September 24, 1964. Page proofs were made avail- 

lable to the press on September 24th. Printing of the Report began 

the night before it was delivered to the President ana copies were 

made available for commercial distribution on September 27, 1964. 

As the November 7, 1964, letter from J. Lee Rankin to Acting Attor- 

mney General Nicholas Katzenbach shows, the exhibit volumes had al- 

two weeks before the President authorized the declassification of 

the classified materials appearing in then. 

-42. ALL transcripts of Warren Commission executive sessions   
pene on or after January 21, 1964, were classified Too Secret.- I 

ave read all such transcripts not still withheld. There was never 

, basis for classifying any of the now declassified executive 

essions transcripts. - 

43. After first declining to identify the subject of the 

Tune 23, 1964, executive session on grounds of national security, 

Dr. Rhoads has’ now admitted that Yuri Nosenko is the subject of the 
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transcript and that the National Archives had so informed The New 

Republic before refusing to answer my interrogatory seeking to . 

aetsiiish that feck. : . 

44, I have read the November 5, 1975, affidavit of Mr, : 7. 

Charles A. Briggs, Chief of the Services Staff for the Directorate 

of Operations of the Central Intelligence Agency. On the basis of 

my experience as intelligence analyst for the OSS and as a scholar 

who has spent twelve years studying the assassination of president 

Kennedy, I do not believe Mr. Briggs’ assertion that disclosure of 

pages 63-73 of the January 21, 1964, executive session transcript 

would "not only compromise currently active intelligence sources 

and methods, but could additionally result in a perceived offense 

by the foreign nation involved with consequent damage to United 

States relations with that country." Nor do I believe his asser-" 

tion that disclosure of the June 23rd transcript “would destroy the ¥ 

current and. future usefulness of an extremely impor bank foreign ig 

telligence source and would compromise ongoing foreign intelligence 

flanalysis and collection progvans. , - 

45. In this connection I nate that more than twelve years 

Ihave passed since the assassination of President Kennedy. On this 

basis alone it is unlikely that disclosure would jeopardize any 

present or future intelligence source. More importantl > any 

intelligence source or method described in these transcripts is 

lalmost certainly known to the foreign nation which was the subject 

of it. . , 

“6. The June 23rd transcript relates to a Soviet defector, 

Mr. Yuri Nosenko. Only whe of the FBI reports on Mr. Nosenko was 

rer classified. It has now been declassified and a reading of it 

hows that there never was any basis. for classifying it. 

47. Those documents relating to Nosenko which have been made 

public reveal that the CIA does have a motive for suppressing re- 

120           
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KGB official stationed in Moscow, told government authorities that 

‘the KGB never trusted or had, amy interest in Lee Harvey Oswald, 

uspected that he was a "sleeper agent” of U.S. intelligence, and 

Loe him and his mail under surveillance. What this means is that 

the KGB suspected that Oswald was a CIA agent. This, af course, 

imrovides motive for the CIA to withhold this transcript. 

44. FBI Director J. Edgar Hoover, ‘on the other hand, did not 

believe that Nosenko's “information should be suppressed. In fact, 

he believed so strongly that Nosenko should be a Warren Commission   bias that he made arrangements for Nosenko to testify without 

sking the Commission if it wanted him to be a witness. The Com- 

ission, however, did not take testimony from Nosenka, nor did it 

ention Nosenko or his information in its Report. 

ports on Nosenko. ‘The reason for this is that Nosenko, a former _ 
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Before me this 5 th day of May, 1976, deponent Harold . 

that the statements made therein are true. 

“My commission expires Quo Bi, {a7 

(with Data 
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April 20, 196+ 
: CERTIFIED MATL 

RETURN RECEIPE REQUEST: 

ATR MATL 

Mr. Jesse Ward 
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917 "G" Street, H.W. ae ») 
Washington, D. Co x Vv 

eX 5S 48 + 
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A A x 

f / 
2 "paeleeed please find the devositions of 

Edvard yodsel, Julian Evans, Charles Hell Steele, Jr., 

Charles Hell Steele, Sr., and Chsrles Murrett, teken be- 3 

fore Mr. Albert E, Jenner of the President's Comission : i 

on the Assassination of President John F. Kennedy. Also : 
‘ettached is the statement of George S. Thoms Co. ?or the 
depositions teken by reporter Robert L. Lee. . 

I have retained in this office the carbon 

- copies of these depositions for inspection of the wit- 
nesses or their counsel, in eccordence with sa J. Lee 

Rankin's letter of April 3, 1964. . 

  

LCL/ab United States Attorney 
Encl. : 
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rhe testimony of the following witnesses is contained in volume VIII: Edward 

Voebel, William E. Wulf. Bennierita Smith, Frederick S. O'Sullivan, Mildred 

auwyer, Anne Boudreaux. Viola Peterman, Myrtle Evans, Juiian Evans. Philip . 

-ugene Vinson, and Hiram Conway, who were associated with Lee Harvey” 

nsvald In his youth; Lillian Murret, Marilyn Dorothea Murret, Charles Murret. 

‘ahn M. Murret, and Edward John Pic, Jr.. who were related to Oswald: John 

arro, Dr. Renatus Hartogs, and Evelyn Grace Strickman Siegel, who came {ucto 

entact with Oswald while he was in New York during his youth; Nelson Delgado, 

-~aniel Patrick Powers. John E. Donovan, Lt. Col. A. G. Folsom, Jr., Capt. George 

synabedian, James Anthony Botelho, Donald Peter Camerata, Pecer Francis 

-onnor. Allen D. Graf. John Rene Heiadel, David Christie Murray, Jr. Paul 

#award Murphy, Henry J. Roussel. Jr.. Mack Osborne, Richard Dennis Call. and 

vpwin Donald Lewis, who testifled regarding Oswald's service in the Marine 

‘orps; Martin Isaacs and Pauline Virginia Bates, who saw Oswald when he 

~turned from Russia: and Max E. Clark, George A. Bouhe, Anna N. Meller, 

‘tena A. Hall, John Raymond Hall. Mrs. Frank H. Ray (Valentina); and Mr. 

ond Mrs., Igor Vladimir Voshinin, who became acquainted with Oswald and/or 

“tn wife after thelr recurn to Texas in 1982. 
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Senator Richard B. Russell 
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Representative Gerald R. Ford 
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Associate Justice Stanley F, Reed 

(Present tc administer oath) 

Mr, 3, Lee Rankin 

(General Counsel of the Commission) 

PLACE: 

Conference Room 
Yational Archives 
Washington, D.C. 

THE: ae : : 

Aporexinately 2:00 PA to 4:30 PN, 15 Des 1953 
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CHAIRIWAN: Gentlemen, the meeting is open, I have 

brought Justice Reed over to administer our oath. 

JUSTICE REED; Would each of you hold up your right hand? 

(At this point all members of the Commission stood and 

raised their right hands, ) 

JUSTICE REED: [I will support and dezend the Constitution 

of the United States against all enemies foreign and domestic and - 

I will bear true faith of aliexiance to same, 1I take this cbitention 

freely, without any mental vaserystd on or purpose of evasion,. and _ 

I will well and faithfully discharge the duties of the office which 

I am about to eter, sec help you God. . 

- (Chorus of "So help me God. ") 

CHAIRNAN: We'll sign them, Stanley, and we'll send them 

over to you, Thank you very much, Stanley. 

(At this point, approximately 3:05 PM, Justice Reed left 

. ; the conference room. ) “ e < ‘ 24 
5 . : we 

CHAIRMAN: Gentlemen, I have tried to make up a little 

agenda here, We have had to make it on the rvn because we have 

been in @ running operation here and ve have been putting things on Ss Op 

"as they come to us, Gentlemen, I want to say tuat Mr, Rankip was 

able to accept our offer to become General Counsel of our Commission | 

end he's been with me most of the time since ovr last meeting and... 

we have been trying to tend to the housekeeping part of this thing 

s0 we wili be in business, 

I have no report of the minutes of the prior meetings as yet 

becanse they have not yet been written ug. iL hare asked the Attorney 

General to write them up and send them to us and then we can have 

then eppreved at a later date, 

As regerds Number Three on the agenda, we have xXourd sone 

quarters which, I think, you will find are nearly idenl for our 

1 
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purposes. They are located on tne fourth floor of this litti 

"
0
 

Veterans of Foreign Wars building, just a block or two away from 

here, The Governmaent has leased ten thousand square feet of space 

in there. They have some other people in there but they were able 

to move them to give us the entire fourth floor of the Luilding, 

and if we should need more Space they tell us that they can give ~ 

it to us on the fioor below it.- It is 2 brand new building. It's 

as clean as thistle and in all respects, I think, is adequate. “We 

heave a room on the fourth floor that is large enough for our 

Commission neetings, and if we need more space for more people ta 

be in the room at ore time we can use the meeting rooa oz the 

Veterans of Foreign Wars, They use it very Seldom and they have 

Said we can use that, This will give you an idea of the size of 

it. % will set up to two hundred people, in addition to the 

Commission, or we can divide it off into three rooms. Se I think) 

we have every facility that we need over there. We have office. 

“space for those who are out of the city, Mr. Dulles and Hr, HeCloy. 

u y ow 

{ think all told that they are. about as nice quarters a can 

get. They are close to everyboay. 

We only have one problem. We have a Little nroblem of 

parking there. Senator, the parking lot of the new Senate Dpuildinz 

is Girectly across the street, and I wonder if ve can get a little 

space for sone of our people. I'm tole you have a large lot there 

is not used. 

SEN, RUSSFLL: I’m sure it can be arranged. if there is 

ss 

no unusual mumker i'm sure taat can bea errangee. i'd like to know 

how many spaces we'll aced, 

Las 

CHAIREAY: Wetll find out and let you know. ‘the reason 

e@ no otner F 

it's assertial for’ us to have some space is that *ticre 
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; 
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places around there possible for more parking space, and we're in 

the winter season. It gets dark now about soug-thirty or five 

o'clock, aud I’m just afraid to heve our wonen eniployees moving 

around that part of our city in the dark. I don’t even tet then 

go from our building over to our parking lot, which is a block away 

without officers being stationed there to look in their cars whan 

they get there to see that there is no one around. I think you have 

had some experience. 

SEN, RUSSELL: I think we have 4 policeman on duty at 

all times. 
, 

_CHAIRUAN: Yes. So, if you like, the offices are open. 

Vie're in business over there. If we have tine, aha you'd like to 

do it, I'd like to nave you go ever and see it this afternoon, at 

the conclusion of tne meeting. “Are you in agreement that the place 

and everything is acceptable? 

REP, FORD: I so move, if you want 2 resolution. 

  

SEN, RUSSELL: I second it. © 

CHAIRUAN: Is there any further discussion? 

(No response. ) 

CHATRUAN: All in favor say "Aye"? 

(Chorus of "Ayes. ') , 

, CEATREAN: Coucrary minded? 

-°" (No stenonee. 3 , 

CHAIRUAN: The “Ayes” have it. 

PEP, ROGGS: What's the address? 

CHAIRNAN: 200 Maryland Avenue, / 

KED, BCGGS: Trat'ts right nea> the new Senate building. 

CHATHHAN: Right across the stzeet frem it.) 

xR, RANKIN: Do you want to give ther the telenlone 

nuraber? .- 

 



reporters from some of the reporting agencies. 

CHAIRMAN: 961-3355, - . J 

MR, RAWKIN: We are going to have a switchboard put in 

so that we can take calls. 

CHAIRMAN: We're in business over there, Now, it's set up 

with new furniture for us. We have an office manager, GSA sent 

one to us. He's on duty this morning. We have an expert on files, 

who we gct from ur, Grover, the archivist. These people should 

knew the filing business about as well as anyone I'm told, and he 

Says this is one of his very best men. Mr, Rankin is there with 

his secretary, And we.have an arrangement wade with GSA so we can . 

. borrow cur secretarial help, 

SEN, RUSSELL: Nr. Chief Justice, that brings to mind the 

matter of the reporter. Will we utilize the Department of Justice 

reporters all the way through or are we supposed to get other 

CHAIRMAN; ifr, Rankin and I were talking about that 

tocay, We ceme to the conclusion that ve would suggest to rou 

that we get a seporting agency of our own, 

SEN, RUSSELL: I think that would be highly advisable, 

where we can, At least we won't be eeitticizcd for things that 

eculd be brought in, as so.often hapvens, * 

‘SEP, COGPER; What worries me is the security. 

CH4TRSAN: There will be a man. Before we get to thet 

faeuy we just finish this about the reporters. Do any of you knov- 

reportirg systems which shouid be used? After we got through 

talkisg to Mr. Katzeabach tucay he mentioned sone firm. Perhess 

you would kuow it fro your'’legislative committees, I Con't krovw. 

HR, DULLES: There's a good one in the fsrmed Services. 

SEN. RUSSELL: Waré and Fani. We had them curing the 

MacArthur huaring, They’re very good, I'm not trying to sell 
- 
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Janyone. There are two or three different ones up on the Hill. 

MR, RANKIN: Scmeone recommended the Alderson firm. 

CHAIBHAN: Do any of you know that firm? Suppose Serator, 

you know these people, you have had a little more experience than 

any o£ ts, Suppose you let vs know which one would be best to use. 

SEN. RUSSELL: They all use practically the same system,” 

if they're all cleared, Of course, our people have to have the 

very highest clearance over there. 

CRAIRMAH: Who does your work over there? 

“SEN. RUSSELL: I think it's Ward and Paul. 

MR. DULLES: That's familiar to ue. 

SEN, RUSSELL: ‘They have been doing it ever since the 

Axmed Services Committee was organized, 

| CHAIRUAN: Do any of the rest of-you know any repcertizng 

firns? don't know 2 reporting firm in the city. My recommendcs— 

tion woulegn'’t be worth anything. Will you pe satisfied with that 

« 

  

£irm? 

SEN, RUSSELL: Yes, indeed. I know they're topofiight. 

The Appropriatious Committee has a different firm. t think they're 

practically all cleared. JI know this firm is cleared, We have 

some of the most sensitive hearings on ‘the Bill end there have 

been no leaks at ot. . 

* OHATRUAN: Is if agreeable to the rest of you to take 

the firm, whatever firm it is, that the Armed Services Committee 

has? 

‘BEN, COOPER; I so move. 

SDN, RUSSELL: r would prefer to have some Stafr get 

in tomeh with ther. and have them see Hr, Rankin. If thet is 

agreraple ZL tell then to get in touch with ia, Pankin.
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CHAIRNAN: Is that agreeable‘with everyone? Very well, 

. that will be done, and Mr. Rankin, you have the power to act after | 

you discuss it with Senator Russell. , - 

So I think that is about 2ll we — on the howseligeptng 

affairs. Can you think of anything? . . 

MR, RANKIN: The questioa was asked about security 
clearance, , . ; | 

SEN, COOPER: Files, for example. 

CHAIRMAN; Yes? 

SEN, COOPER: You: have to go in and get then, I suppose, 

go down there and get what you want to read and Sebuere Et, What 

about the security investigation on whoever keeps those files? 

CUATRMAN: © Yell, of course, we wouldn’t have anyone in 

there who doesn't have full clearance on ten secret matters handling : 

those files. We'll go through the Depertment of Justice exe GSA 

on that. I'm hopeful that we wou't eve to have any investigations 

made, that we can borrow all of those people who have been already 

cleared, so that it won't take _ time to do it. I wovld think, 

from what I’ve heard, that could be done, And then ve have this. 

whole £loor, as I've told vou, and GSA said they would have a guaré 

op that floor twenty-four aura a day. So I think we're in pretty 

good shape from that standveint, Jsohn, Dees that answer your 

question? . 

. SEN. COOPER:. Yes. 

3, HC CLOY: When you take those doctments cut, for 

exannie, they have a regular procedure, fT wish they would do that, 

In my cffice they sent up somebody and they prescribed the tyne 

safe to have and where it skould be Located, and maybe-you- want -ts 

cdo the same thiug. 

. 

 



  

rR, DULLES: T have 2 safe ‘that meets tha qualifications. 

ZX don’t have a guard, I don't think that's necessary, 

CHAIREAN: I suppose we all have safes, most of us that 

are in the Government service. 

SEN, RUSSELL: I only have e file safe. The only bine. 

I kave is a guard on duty. He's on duty twenty-four hours a day. 

z don't intend to keep out anything that is essential, 

SEN, COOPER: For those of us that are here it is rether 

Simple, We can go to these offices, take anything out, and return 

it. . . | 

HR. KC ctloy: | They bates an FRE unult up there in New York 

that keeps a vary close check. Lots of tines they take them back 

at the end of the cay and put them in their own safe, 

ER. RANKIN: We can arrange to heve a locked file cabinet 

in the office tor you and ir. Dulles, because you ssked for 

officss here, and we can arrange with the FSi to check ont any 

security. 

  

UR, HC CLOY: That office doesn't have to be too vormal.. . 

Just 2 place to sit down. | 

“MR, DULLES: A separate office isn't necessary, I hava 

an office here in my house, 

CHAIRMAN: Very well. 

ER, DULLES; I think thet people that are in charge of 

the files should have Top Secret clearance, 

CHAIRMAN: Yes, We won't deal with anything less than 

that, . . . 
wi - ’ 

MR, RANKIN: And for any of the members of the Congreés 

we have 2 place over there where they can examine things, 

LR DULLES: What ere you going to do about stenographic 

help? 
i 

 



We just got today one copy of the State Department report, and 

+ 

CHAIRMAN: We hope to borrow all of that from secretarial 

help that has been cleared. It will eneble us to Share xehe 40 

pusiness; I have been given assurances that we would be able toa 

get secretaries, without question, from the Department of Defense. 

SEN, RUSSELL: I have one suggestion, If you.can, get 

good ones. 

MR. DULLES: I was trying to get you one from the CIA, “one 

whe had been in the CIA but who had to leave for naternity re2sons. 

I think y can get one very quickly. . 

CUAIRMAN:; Well, I would think, Me. Rankin, you can 

confer with Mr, Dulles if you have any difficulty getting them 

from one of the desartments here. Put I hope We don't have to go 

out into the open market .and employ anybody. That E don't want 

to do, i think it can be arranged without that. 

MR, DULLES: Yetli probably have to pay these, won't we? 

BR, RANKIN: We hope they'll be given to us. 

UR, DULLES; At least somebody else, I don't know. 

SEN. FORD: It might jeopardize this continuity of 

employment or secvice, Allen. 

CHATRUAN: It might. 

mR, DULLES: That's true. 

° CHAIRMAN: ‘So ¥ would be inclined to try to borrow them - 

and we'll see, if it ereates any problen wetli come — to dis- 

cussing some cther way. : 

Gentlemen, you ali have, I am sure, 2 copy of the FBI report, 

we're asking them, of course, to make other copies and send 2 copy 

ko ene — of the Commission, That.was just handed tc Hr. 

Rankin shortiy before noon today. 

. 

 



MR, DULLES: They'1l be delivered to Mr, Rankin, Will 

they be held in the office for us? My copy of the FBI report got 

to me all right but I was surprised. , ‘Tt got there in a big box 

‘and I thought it was some more of my books. I shoved it aside and 

I didn't have it under any security at all, 

BR, MC CLOY: The FBI I thought was very naxticular in . 

giving it tome. They delivered it in person. 

MR, DULLES: If they’re all delivered to you then we can 

pick it up from you. 

WR, RANKIN: (Nods head. 2) . te 

. CHAIRMAN: We have been told that vt Mr. Rankin has been 

notified by the Secret Service that they'll perhaps have their 

report in before the end of the week. Tne CIA said that it has 

no big report to make put it has Sons" communicrt.ons that is ante: 

to present to us and it wali Go so when Mr, Rankin telis them we're 

‘ready for it. 

NR, DULLES: They have not seen the annexes to the FBI . 

  

report. They Go not have those, Their report could only be of 

value, in my opiaion, unless they have something extraneous, after 

they have seen tne FBI report. 

. KR, MC CLOY: But they do have something that is 

extrateous, 

uMR, DULLES: That we ought.to get. 

CHAIRMAN: Yes. ‘They have the trip down to Mexico, for 

one thing, i know, Where he came to the Cuban Embassy down there, 

anc possibly some othe: ageucy. So whatever ones there “axe that 

Pl 
“ 

come in to play we'll see thet there are copies made for all of 

you. . ind I think we also onght *o make a formal recounendation 

of the Texas peopie to.send us their xeports, I had proposed to 

W 
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‘eal to the Attorney General this afterncon, after our meeting, 
and invite him and his attorney, a man-by the name of Javorski, 

who bears an excellent reputation in ‘his State for all purposes, 
and ask him to come down here and visit with us tomorrow and talk 

about tke matter of liaison between the State of Texas and our Lt 

Commission. From what I have learned from the Attorney General : 

and from Mr, Jaworski I am Satisfied that it will te forthconing, 

we can do business with them on a very fine plane. 

SEN: RUSSELL: Do you intend to ask about the police 

force or just go through the FBI? 

. CHAIRMAN: I have hoped, Senator, that ve might be ‘able, 

aS far as Texas is concerned, to deal with the Attorney General of 

the State but, as you knoy, you're dealing with people who depend 
1 

upon selationshivs between them, of which I’m not certain, and I 

felt it would be better if we could deal direct tly with the Attorney 

Generai of the State and get everything from hin, ff sims 

_* , SEN, RUSSELL: I agree with that but I think it would 

be well for us to know if there are any independent files given 

by the State Police independert from that as kest by the Dalias 

Department of Police, 

CHAIRMAN: We'll check that, Senator, I£ it is your 
desire ve'll ask ali of those agencies, 

SEN, RUSSELL: I think vou're exactly right in going _ 
through the Attorney General. 

REP, BOGGS; In connection with this matter, prior to 

your a-2ival this afternoon, some of us inanired anforwally if 

‘there vas any Security with respect to Kies. Oswald. . She's a 

RusSia:. citizen. She night gust take off and leave, 

AR, DULLES: J was rather worried about that, She's 

}—
> 

ry ®



me and that is Nrs, Paine. 

, : J : : 

been in touch with the Embassy, that we know, and of course she 

might just take off and go to Mexico. 
_t : 

CHAIRMAN: The only thing that I heard was that the 

Secret Service took her into protective custedy so that nothing 

would happen to her. How, what they have done since that time I. 

don't know. They were afraid that something might happen to her, 

as happened to her husband, so they took her to some unknown place, 

I think. 

. REP, FORD: It would be another bad flavor, % think, - 

CHAGRHAN: ‘Youthe exadthy wight. 

MR, MC CLOY: There's another wonan here that intrigues 

MR, DULLES; And her husband, too, I understand there's 

@ report on that. 

SEN, RUSSELL: There's nothing absolutely normal about 

any phase of it. 

CHAIRMAN: Well, gentlemen, to be very frank about it, - 

  

‘J have read that report two or three times and I have not seen 

anything in there yet that has not been in the press 

. SEN, RUSSELI: I couldn't agree with that more, I have 

read it through once very carefully, amd i went through it again 

at places tT had meiked, and practically everything in there has 

come out in the press at one time or another, a bit here and a bit 

there. - <i . . 

“Mm, DULLES: Some of the details of the annexes are not 

“in the asess. . § ‘ . - < 

SEN, RUSSELL: Tnat's true. 

- MR, DULLES: I wish we could get from the. TBI more se 

readabie aunexes. There are three, four, or five annexes there 

ard I think they ought to assume the responsibility of writing them 

“Il 
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so we can read then, 

REP, FORD: I agree with you. I've had a terrible time 

trying to read some of the notes of Oswald and I think that, as a 

convenience to us, it would Be very helpful if it was typewritten 

up so tnzt it would be very readable, 

MR, DULLES: His handwriting is very hard to dicino&er, 

They do a better job of diciphering the handwriting than we do, ' 

MR, HC CLOY: i think shat youtve got to bear in mind . 

that they were under pressure to get this to us, and this only 

purports to be a summary. The grammar is bad and you can see they 

did not polish it all up. it aoag leave you some loopnoles in this 

thing but I think you have to realize they put this thing together 

very fast. . 

, RED, BOcGs: There's nothing in there about Governor. 

Connally, oe . sx 8 

" CHATRMAN: No. 

SEN, COOPIR: And whether or net they found any bullets 

in him, 

‘MR, MC CLOY: This bullet business jeaves me confused, 

CHAIRMAN: It's totally inconclusive. 

SEN, RUSSELL: They couien't find where one bullet care 

out that struck the Presideat and yet they found a bullet in the 

stretcher. . 

BR, WC CLOY: I think you ought to have the autopsy 

cocvunents, 

- CHAIRMAN: By all means we ought ta have the medical 
- Z ' 

reports, We ought to have them as part of this document here 

because vney might play a very important part in it. 

Mm. MC CLOY: I understand there are two. rt — be wrong 

abcut this, but. there's eo segert in Dallas by the surgeors vho 

12 
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THE WHITS HOUSS 

EXECUTIVE CRDER 
NO, 11230 

APPOINTING A CCLSUISSIGH TO R2PORT UPGY TIS 
ASSASSINATION CF PRESIDENT JO P. EEANEDY 

Pursuant to the autbority vestod in ro a3 Presidens of tho United 
States, I keroby appoint a Comission te ascertain, cvaluate and report 
upon the facts relating to tho assassination of the lata Presi¢cest Jota Pe 
Kennedy and the subsequent vioicat death cf the man chsryed with the 

assassination, Tho Coz=issioa shall consist of— * 

  

Jhe Chiof Justice of tha Uattod States, Chair=an; 

Senator Richard B, Russell; : - 

Sonator Jotn Shor=an Cooper; 

Congrosseen Hale Boggs; 

Congressean Gerald 2, Ford; 

Tho Ronorable Alloa ¥, Dullos; 

ho Honorable Joba J, McCloz7, 

_The purposos et the Comission aro to exaning the evidence 

gavelopod by the Feders] Bureau of Investigation and any scsisional 

evidenco that cay hereaiter co: to light or bo uncovered by federal ~ 

  

.or state authorities; to maka such furcther investigasica as tho Conzis=- 

  

sion finds desirablo; to evaluate ail tho facts and cir: eos sur 

rounding such assassination, including tae sudsecqueat vii gdath of 

the ran charged with the assassination, end to report to co tts Zindiaga 
pnd ‘conclusions. : 

  

The Cormmissicn is enpovored to prescribe its ovn procedures 

and to eaploy such assistants as it dsexs necessary, 

Necessary expenses of the Comission may be paid fron the 

“Scergency Fusd for the Presideat”, 

Al] Executivo dopartents asd agencies are directed to 2Zusnish 

the Comission with such facilities, services ana cooperation as it 
ray request {roa tine to tine, 

. 3 “ LYNDGN B, JOMIsSay 

TS WHITE HOUS3, 

Roveaver 29, 1963, 
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the Chairman, Gentleron, I ovtish to read tha folloving 
~~ : oa resolution. goveynins the questioning oF witnesses by members of: 

the Commission Stake: 
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: _. messes, and receive evicence In the form of ‘syoen depositions 
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oo Men . "B.  sueh svorn depositions may 
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"D, Process and paners of the Comaisston icsued undor 

_ Paragran ph (a). of Joint Resolution 8.J. 137, 88th Congress, lst 

” Sess., shall be returnabic no less than three Gays from the 

date on dhich such process oz’ papers ara issued, and shall state 

tne timc, place, and genera 11 subject matter of the deposition. 

In Licu of sucn process and pane evs, tne Comnisslon may nequest 

the presence of witnesses and production of evidence: for the 

puxpose of soln ;, Destine Be writcen notice railed no less 
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than three days from the date of the deposit 
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“"E. The navicd of notica specifica in Paragrash D nay 
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oR “A witness at a sworn. -donosition shall have the rip? 
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s the wight to advise tie witness of hls rights under the laws.end 

Constitetion of the United Statas, and the State wherein the 

deposition shall occur, and to make bricf objections to questions, 

o> fowvth the nature of the Commission's inquiry and the surpese Lou 

which the witness has been asked to testify or produce evidenc 
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- FILED: 5-11-76 % 

EXHIBIT Y . Civil Action No. 75-1448 

Supreme Cust of the Furted Stites 
; Wastnigten, D.C. 2053 

CHAMBERS OF 

THE CHIEF JUSTICE April 5, 1965 

Honorable Nicholas deB. Katzenbach, : 

Attorney General of the United States, . SFP, 

  

Co: wie 

Justice Department, ; . THEY ERS 

Washington, D.C. 

Dear Mr. Attorney General: 

The President's Commission on the Assassination of President ; 

John F. Kennedy gave careful consideration to the proper disposition of 

its records before it delivered them to the National Archives. It wished 

them to be held there for the benefit of the American people. At that time, , 

. it decided that it was in the best interests of all concerned that the policy 

relating to the Commission's records provide for the iullest possible dis- 

closure. : : 

At the same time, the Commission recognized that its records con- 

tained investigative materials which were claSsified by the originating | es 

agencies to protect the security of the United States. Furthermore, among 

such materials were numerous items in which inhered serious potential for 

character assassination and other similar misuse to the injury of innocent 

persons. 

The Commission, after full consideration, concluded that it did not. 

have either the authority.or the necessary information to determine the 

technical questions as to when the classified materials should be released 

’ without injury to the security of the country. It decided that the responsi- 

bility for that decision must of necessity be left with the originating agencies 

and the Attorney General, as the chief legal officer, in accordance with 

established law and policies of the Government. It also concluded that such 

agencies and the Attorney General could best determine what safeguards 

were necessary to protect innocent persons in the release of defamatory 

materials. . 

      

cs
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/ In arriving at the foregoing conclusions, however, the Commis-~ 

: sion assumed that all of the determinations by the agencies and the At- 

torney General would be made in recognition of the overriding considera 

tion of the fullest possible disclosure, and that all other proper factors, 

including the disclosures that have been made, would be taken into ac- 

count. The Commission had no desire to restrict public access to any 

of its working papers except those classified by other agencies. It was 

° with these thoughts in mind that the Commission, on its dissolution, 

committed its papers to the National Archives subject to the laws and 

regulations concerning the release to the public of classified and restricted 

materials, 

We hope that this report of the attitude and conclusions of the Com- 

mission concerning the full disclosure of its records will be helpful to 

you in the formulation of your proposal for making the materials of this 

Commission now in the National Archives available to the public. 

Sincerely, 

  

* f 

Be / Lek 
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~. “.:. SUBJECT: Public Availability of Materials 

. ue “Delivered to the National Archives 

by the Warren Commission _ 

lJ. The procedures, described in your memorandum 

; of April 13 about the above subject, have been approved. = . : ; 

: Y 2. In coordination with Archives, please instruct the 

appropriate agencies (a) to conduct the review of docus | 
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MAR 11.1964 

Honorable Jacob K. Javits 

United States Senate . 

Washington, D. C. ‘ . =" 

Dear Senator: . 

: I would like to acknowledge receipt of several 

communications regarding the work of this Commission which. vou 

have referred to this office for comment. I apologize for the 

delay in responding to your inquiry, but I am hopeful that 

events during this period of time will serve to clarify the- 

position of the Commission on some of the issues raised by these 

letters. 

. As you know, this Commission was established by 

resident Johnson to investigate and report upon all the facts 

and circumstances surrounding the assassination of President 

Kennedy and the subsequent murder of his alleged assassin, Lee 

Harvey Oswald. All-facets of this matter will be investigated 

fully and reported upon by the Commission as requested by 

President Johnson. I would like to assure you and your correspon- 

dents that all allegations that Oswald was an informant or under- 

cover agente for the Federal Bureau of Investigation or any other 

federal agency will be thoroughly investigated. 

~~. 

‘With regard to the issue of Mark Lane's participation 

in the hearings of the Commission, the Commission has decided that 

its mission would riot be aided by such a procedure. Mr. Lane did 

appear before the Commission, however, in a public hearing on 

March 4, 1964, and the Commission will consider his observations 

carefully before the issuance of its final report. The Commission 

has not prejudged Lee Harvey Oswald's implication in the assassina- 

tion, but is exploring all possibilities that other persons may be 

involved. We are making every effort to remain sensitive to the 

rights and reputation of Lee Harvey Oswald. For your information 
, 
. 

~~ 

cc: Mr. Willens - Chrono. 

Mr. Rankin . 
: . 
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I am enclosing the statement issued by the Commission announcing 
that the President of the American Bar Association has bean appointed 
to assist the Commission in this effort. 

As the events of the last few weeks have indicated, 
the press has interviewed Marina Oswald, who appeared before the 
Commission early last month. Neither the Federal Bureau of 
Investigation nor any other federal agency refused Mrs. Marguerite 
Oswald permission to see Marina Oswald. Ever since November 22, 
1963, Marina Oswald has: been free to see whomever she wishes to see. 

The Chief Justice has authorized me to assure you that { 
none of his remarks regarding the Commission were intended to suggest j 
that the significant conclusions of fact developed by this investiga- 
tion would not be made known to the American public. The final report 
of this Commission will be complete and documented by reference to 
relevent testimony and/or underlying investigative maceriais: At 
this point in the investigation there appears to ba nothing of 
significance which should not be revealed to the American public 
because of national security or any other consideration. On March 4, 
1964, the Chief Justice stated as follows: - 

  

* "The purpose of on is, of course, . 
. eventually to make Known esident, and to 

the American public everything that has transpired 
iL 
he 

h 
‘ before this Commission. All of it wi be made 
available at the appropriate time. fT records 
of the work of the Commission will be preserved 

"for the public." 

I hope that this letter is of some assistance to you 

in responding to this correspondence and I remain available to 

assist you in any way possible. . ‘ 

Sincerely, 

. . = 

go. Lee Rankin 
~ General Counsel 
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IN THE UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF COLUMBIA . 

- Oo FILED: 5-11-76 J 

HAROLD WEISBERG ) 
) 

. 
1 

Plaintiff, ) 
2 

v. ) Civil Action No. 2052-73 

) 
UNITED STATES GENERAL ) 

SERVICES ADMINISTRATION, ) 

) FILED 
Defendant. ) 

‘ 
May -3 ae 

MEMORANDUM AND ORDER ie 
— ee JAMES FL DAVEY, CLERK 

Plaintiff invokes the Freedom of Information Act, 

5-U.8.C. § 552, in an effort to gain access to a transcript of 

the Warren Commission’s January 27, 1964, executive session, 

presently in the custody of the National Archives. ‘The defendant 

General Services Administration, which operates che Archives, has 

moved for summary Fudgment on the ground that the transeript at 

issue is shielded by the Act's first, fifth and seventh exenptions. 

. 5 U.S.C. § 552(b) (1, 5, 7). The issues heave been thoroughly . 

briefed by all parties and are ripe for adjudication. 

  

| Initially, the Court probed defendant's cl ate 

the transcri ipt had been elassified "Top Secret” under Executive 

Oxder 10501, 3 C.F.R.-979 (Comp . 1949-53), since such 

classification would bar further judicial inquiry and justify 

“total confidentiality. 5 U.S. Cc. § 552(b) (1): E-P.A. v. Mink, - 

410 U.S! 73 (1973). — defendant's papers and affidavits, 

supplemented at the Court’s request, still fail to demonstrate 

‘that the disputed transcript has ever been classified by an 

I
o
s
 

° ns G 3 Q.
 

0) y rt gs @ 

individual authorized to make such a des sig gnat 

strict procedures set forth in Executive Order 10501, 3 C.F.R. 

79 (Comp. 1949-53), as amended by Executive Order 10901, 3. 

C.F.R. 432 (Comp. 1959-63). 

Defendant's reliance on the seventh exen iption, “on 

the other hand. appears to be fully justified-by ‘the record. 

The Warren Commission was an investigatory body assigned to look 

, ¥ 

~ 
1E7 

* 

  

 



into the assassination of President Kennedy and the subsequent i 

-murder of Lee Harvey Oswald. It can hardly be disputed that I 

its findings would have led to criminal enforcement proceedings 

had it uncovered evidence of complicity in those events by any 

living person. The Archives’ collection. of Warren Commission 

transcripts therefore constitutes an "investigatory file ... 

‘compiled for law enforcement purposes . . ." within the meaning 

of the seventh | exemption. 5 U.S.C. § 552(b) (7) - . 

The instant case is aquawally controlled by he 

decision of this Circuit in Weisberg v. Dept. of Justice, 439 

F.2d 1195 (D.C. Cir. 1973), in which ‘the same plainpite seavhe 

access to certain materials collected by the Federa 1 Suresn of 

Investigation during its investigation into the assassinatio n 

of President Kennedy. The Court concluded thet the Bureau's 

intensive inquiry, undertaken at the special request of President © 

Johnson, was clearly conducted for law enfoveement’ purposes even 

if no violations of federal law were involved, so that the resulting 

investigatory files were protected. Id. at 1197-98. No less 

or
t 

protection can be afforded to the files of the Warren Commission, 

which was also instituted by the Pres ident for the principle 

purpose of examining evidence of criminal conduct arising out 

of the assassination. See Executive Order No. 11130, 3 C.F.R. 

.795 (Comp. 1959-63). 

. fe 1s therefore 

ORDERED that defendant's motion for summary judgment 

is granted. 

UNITED STATES DIS TCF JUDGE 
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GENERAL SERVICES ADMINISTRATION 

National Archives end Records Service 

Wastington, D.C. 20298. . 
  

gane 21, 1S71 

  

. Mr. Earold Weisberg 
Co. a*’Or Press 

Route 8 
Frederick, Merylend 21701 

Dear Mr, Weisberg: 

This is in reply to your letter of Mey 20, 1971. 

‘he following transcriscus of procesdings of executive sessions of the 

Warren Cormission and parts of these transcripts ere withheld from re- 

seerch under the provisions of the "Freedou of Inforastien Act™ (5 U 
552) which are cited for each iten: . 

- 552, suosection (b) ( 1. December 6, 2943 5 U.S.C 5). 
2. Jamery 27, 1964 5 u.S.C. 552, subsections {b} (1) and 

3. Hey 19,.1904 5 U.S.C. 552, subsections (5) (1) ant 
L. Jeane 23, 1964 5 U.S.C. 552, suosections (b} (2) ens 

  

Pazts of Trenscripts 

1. Dec. 5, 1963, peges.43-68 5 U.S.C., subsection (b) (6). 
2. Dec. 16, 1953, pages 23-32 5 U.S.C., subsection (>) (6). 

- 3. Jen. 21, 1955, pages 63-73 5 U.S.C., subsection (b} (1) 

As we have previously informed you, the transcripts vithneld from research ~ 

have not bean made ayaileble to any massarcher since they have bean i 

custcdy. 

Fo eadditional material has been mede available for research since the com= 

pletion of the 1970 review, of which we informed you in cur letter of 
February 5, 1971. 

Sincerely, 
. ff ho 

Svcd ww Chg 
HERBERT E, ANGEL 

Acting Archivist 
of the Unised States 

Kup Freedom in Tour Future With US. Savings Bonds 

pO a 
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Honsrable Richard Hel=s 
Director, Centrel Intelligence Agency 
Washington, DC 20505 

Dear Mr. Helms; oF . 

Enclosed are copies of our letter of August 18, 1970, to you 

- concerning the review of the Miocbcsoa.Desmeent File of the -~ 

‘President's Comission on the Assessinetion’of President - ~ 2 

Kennedy and of your reply of Januezy 4, 197i. In aédition 

tothe Hunbered Doement File involved in these letters, the 

records of the Commission includa correspondence and internal 

records of the Commission, some of which relete to the 

functions of other Goverment agencies and their pars in the 

investigation of the assassination. Taese records were 

reviewed by the Hation2. Archives in 1957 at the request of 

research, erd it is now time for the five year revies cf 

“theaa documents provided for in the guidelines thet apply ta . 

the records. I would liks to ask the Central Intellissice 

‘ Asency to review those docurants which relate to its functions. 

They consist chiefly of correspondence between the CIA ana the 

Commission end related memoranda (atout one inch). 

Poth the material thet we are now asking the CIA to review and 

. the docusents withheld from research in the Numbered Document 

“pile of tha.Comission include security classified documents... 

“tne CIA ray wish to consider these documents under the pro- ' 

  

    

visions of Executive Order 11652 of March 10,1972 (37 F-R. 3 

5209), to detersine whether they should be ceciessificd or. 

“downgreded, and if they are Gaclessified, whether they shovid 

be rade ayeileble for research or withheld under & ditferent 

exemption to the ‘Freedom of Information fot” (5 U.S.C. 552) 

end a differents guideline from Guideline 2. ; 

: : The following staff members of the Hationel Archives will be 

pleased to furnish eny further information thet may be needed: 

  

          

 



    
    

   
    

      
     

    

“Mr, Base G. Eokhote eS, Cator, Espinte i2tlive, Tugt delal, end x45 
or Mr, Marion M, Jobnson RM, On Cods 43, Extension 23171. al
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Sincerely, 

\ mse &9 OTeety 
Mee enn, ” es : ., Acting Archivist 2 " : of, 2s United States vee 

ee Se 3? I ai euems 
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“cc: Official rite -aNP eh 2. ea (. fepting flle- mre. tO, Dey file _—N & ig, Bee aes «ot: 

  

weet MJohnson svc 323171 7-28-72 ° Feet me WZ 
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UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF COLUMBIA 

HAROLD WEISBERG, 

Plaintiff, 

Ve Civil Action No. 75-1448 

GENERAL SERVICES ADMIN., 

Defendant. 
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‘TRANSCRIPT OF PROCEEDINGS 

Courtroom No. & 

U.S. Courthouse 

Washington, D.C. 

Tuesday, May 25, 1976 

The above-entitled matter came on for Hearing on 

Pending Motions in open court at 10:02 o'clock a.m., before 

THE HONORABLE AUBREY E. ROBINSON, JR., United States Disteice 

guage. 

APPEARANCES : 

JAMES HIRAM LESAR, ESQ., 

appearing on behalf of piaintiff. 

MICHAEL J. RYAN, ESQ., 

appearing on behalf of defendant. 

  

EUGENE T. FEDORATION - 

Lf OFFICIAL COURT REPORTER 

6822 UNITED STATES COURT HOUSE 

WASHINGTON, D. C. 20001     
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PROCEEDINGS 

THE DEPUTY CLERK: Weisberg versus General Services 

Administration, Civil nenton 75-1448. 

“?HE COURT: All right, you may proceed, counselor. 

MR. RYAN: Good morning, Your floners My name is 

Michael J. Ryan, Assistant. United States Attorney. Tf represent 

the defendant General Services Administration in this 

reedom of Information Act suit. 

Your Honor, ask spring plaintiff meatie a Heeedan of 

Information Act request to the General Services’ Administration 

by which he requested several rr session transexdpus of 

the Warren Comission, In their response to plaintiff's 

request, the agency made available those ioneashiots with the 

exception of three which are the matters in issue in this 

complaint. 

Those three are pages 63 to 73 of dhe’ January 2i, at 

1964 transcript; the May 19, 1964 transcript; and the June 23, 

1964 ee 7 

Your Honor, defendants have filed a motion for 

summary judgment whevein they claim that various of these 

transcripts are exempt from disclosure under the Freedom of 

Information Act pursuant to Exemption 1, involving exemption of | 

materials classified for national senieiey oz foreign policy 

reasons; Exemption 3, exempting materials which are otherwise 

exempt by statute; Exemption 5, exempting materials which   
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comprise intra-agency memoranda or interagency memoranda; and 

Exemption 6 which involves matters, the disclosure of which 

would involve a clearly unwarranted invasion of privacy. 

If Your Honor wishes, I will proceed through each of 

these exemptions and give the reasons we have stated in our 

motion. If not, I would be happy to answer any questions with 

regard to any of these particular transcripts the plaintiff 

seeks. 

r might add, Your ae that plaintiff has served 

two sets of interrogatories which we have answered. He has 

served two sets of document requests. We have, responded to 

one of those document requests. The other is still pending and 

is due the first week in June. We expect to respond to that 

on time. . 

Plaintif£ has also made a motion to tape record 

depositions. In that motion he sets forth his desire to depose 

approximately nine. individuals, I believe, of various agencies, 

claiming that only in this way can he establish his claim that 

the documents are in particular not properly classified 

pursuant to executive order but certain other defenses that 

he wishes to raise. 

In response to that notion, Your Honor, we contend 

that the affidavits which we have submitted should be suffi- 

cient for this Freedom of Information Act proceeding. 

Further, that the other discovery devices which are   
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available to plaintiff, namely, interrogatories and document 

requests, should be sufficient for his purpose. We do not 

believe that this should be made into an open-ended discovery 

proceeding, which it has been nearly to this point. 

THE COURT: Let me have the plaintiff state his 

position. | 

MR. RYAN: Fine, Your Honor. 

MR. LESAR: dim Lesar for Mr. Weisberg. 

Your Honor, I will address first the dsSendanths 

motion for summary judgment which we contend is inappropriate 

at the present time for the — that discovery has not 

been completed and that there are genuine issues of material 

fact in dispute. 

. In addition, the government has not met its burden |: 

with respect to any of the claimed exemptions. Some of the . 

discovery already obtained, I think, indicates that the claimed 

exemptions. are in fact rather ludicrous. The basic contention 

is that these exanwerigke are classified "Top Secret.” 

Now, the fact of the matter is that all of these 

transcripts, which originated in 1964 when the Warren Commis- 

sion was meeting and holding its geccmanions session, transcript 

were stamped "Top Secret” by Ward and Paul, the court reporter 

for the Warren Commission. This was done totally without 

regard to the content of the documents and as a matter of 

routine.  
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Most of the transcripts have subsequently been made 

public. Those, and all of those that have been made public, 

show that there was no basis whatsoever for their classifica- 

tion for reasons of national security. 

The defendants. are now trying after the fact, long 

after the fact, to classify these documents under Executive 

Order 11652. They have submitted an affidavit by Mr. Charles 

Briggs of the Central Intelligence Agency. That affidavit 

fails to recite sha he has any experience in this field or 

that he has authority to classify documents, and onder the 

Ene of Executive Order 11652, that authority is required to 

be stated in writing. 

The language that he uses does not comply with the 

terms of Executive Order 11652. It has very novel reference 

to such things as -- he states that the disclosure of the ten 

withheld pages of the January 21st transcript could, could, I. 

emphasize, result in a perceived offense to the foreign nation 

involved. He has not specified what foreign nation is involved 

He refers to sensitive Ciptionatiis techniques, which is a phrase 

that we are unfamiliar with, which has no certain meaning, and 

this is -- 

I will digress here for a second to say that we have 

asked specifically to be able to‘take Mr. Briggs’ deposition 

by tape recording. I think it is very essential because since 

the CIA is not a. party to this action, the interrogatories that   
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we have addressed so far have only gone to the defendant, and 

we need to get Mr. Briggs under oath where we can cCross- 

examine him about some-of the statements that are contained in 

his affidavit. . , “8 

With respect to the June 23rd EransuniBt, he axaken 

for example, that this would reveal a confidential source or 

method. Mr. Weisberg denies that this is even possible. 

And the answers to the interrogatories that the 

defendant National Archives has given us show that they 

originally, when we asked, "Is Hr. Nosenka,” who is a Soviet 

defector, “the source or subject of that transcript?" they 

refused to answer that intarrogatory and invoked Exemption 1 

for doing it, and stated they could not answer that inter- 

rogatory because it would reveal the information they were -fehe$ 

trying to keep secret. 

We pointed out that they had in fact in correspon- 

dence with The New Republic weed identified Mr. Nosenko as 

the subject of that transcript, and then they came back and 

answered the interrogatory and admitted that he was in fact 

the subject of that transcript. 

Now, if that is what Mr. Briggs is trying to protect, 

there is no point in it at all because it is already known. 

Excuse me. I need a Grink of water. 

I think that the Court can probably get some indica- 

tion of the suspect nature of the claims that these transcriptd   
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are sreperiy classified by the fact that the answers to 

interrogatories establish that, and the materials produced in 

response to our request for production of Gocuments demon-= 

strate that with respect to the January 21st transcript, seven 

of the ten copies which are known to exist are missing. The 

Archives do not have them, and the Archives do not seem the 

least bit concerned about it. 

With respect to the June 23rd transcript, three of 

the copies that are known to exist are missing. And again 

there is no indication that they are in the least bit worried 

about it. 

But if this material really contained information 

on
 

classified in the interest of national defense, I submit that, 

t fy wv rh
 

j
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one, they would never be lost in st place and, secondly, 

there would be a great deal of concern about their whereabouts 

at the present time. 

The answers to interrogatories further indicate that 

the entire question of the classification of these doements 

is being done not by virtue of the contents of the documents 

but solely in an effort to defeat Mr. Weisberg's request for 

them. 

Their classification under Executive Order 11652 

does not occur in 1972 when they were first sent to the CIA 

with an inquiry as to whether-or not they should be classified 

under 11652. They are classified a long time after Mr. Weisberg   
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request for them. And then not all copies are classified but 

only the file copies. . 

And when we asked in interrogatories, well, when were 

the extra copies that the Archives has of these documents 

classified under 11652, they come back and they state that the 

non-file copies were stamped "Confidential" immediately upon 

receipt of these interrogatories, all of which indicates that 

the proper procedures are not being followed and that these 

documents are not classified at all under the proper criterion 

of Executive Order 11652. . 

The government has also invoked certain other 

exemptions. They have invoked Exemption (b) (3) which exempts 

from disclosure materials which are specifically exempted by eye 
: , =. 

statute. 

The government's motion for summary judgment refers 

to a provision in 50 U.S. Code 403(d). That provision, first 

of all, does not apply to the type of information sought here. 

But more importantly, the motion for summary judgment esieens in 

sunspots of this claim, paragraphs two and four. of the Briggs 

affidavit. Yet paragraphs two and four of the Briggs affidavitl: 

do not refer to that statute at all. “They refer instead to an 

entirely different provision of Executive Order 11652. 

So, then they have also invoked Exemptions 5 and 6. 
, 

I have outlined in the opposition some of the reasons why we   
think that those are not justifiably invoked here.
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In sdaieton, we have raised very, very strongly the 

question of waiver, because the transcripts already made public 

contain exactly the same types of material which are contained” 

in this transcript. Assuming just for the purpose of argument 

that they have a valid Cocmtton & or Exemption 6 claim, they 

cannot selectively release Warren Commaission.transcripts simply 

because it is less embarrassing to them to release some of 

them and more embarrassing to release others. There has: baen 

no consistent policy followed on this. 

They have claimed, for example, that the entire 

transcript of May 19, 1964, is not ee to disclosure 

because it is protected by Exemption 6, wnich that exemption 

is intended to protect personnel files. We submit that the 

transcript of that session is not a personnel file within the 

meaning of the that’ exemption, and that even if it were, the 

National Archives has released scads of documents which contain) 

exactly that type of information. They have released documents) . 

pertaining to security clearances and biographical sketches of 

members of the Warren Commission. 

The May 19th transcript, by way of an aside, we 

think, deals with the opposition which was raised by certain 

members of the political right in opposition to one particular 

staff member of the Warren Commission, Mr. Norman Redlich, who 

the political right in this country felt was too liberal to 

be on the Warren Commission, and matters pértaining to this   
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whole controversy over Mr. Redlich's role in the Cameicetion 

are already a matter of public record. It is reflected in the 

Congressional record and in newspaper articles and so forth. 

So, our position is that the government has failed to 

meet its burden and, in fact, the facts now on the record 

indicate very strongly that it cannot meet that burden. 

What we seek is the opportunity to cross-examine the 

principal person who is responsible for claiming that thane 

documents -- that the January 2ist and June 23rd transcripts -- 

are properly classified. We believe that we can establish as 

a result of that deposition that the nuns, procedumes Wee not 

followed, the proper considerations were not given, and that 

the transcript is in fact neither properly classified for 

ii 
WE
N,
 

substantive reasons or for procedural reasons. 

MR. RYAN: Your Honor, there are three transcripts 

involved in this lawsuit. Two of the transcripts are presently . 

classified “Confidential,” not "Top Secret”: as counsel: 

indicated. Those are the January 21, '64 transcripts, pages 

63 to 73, as well as the June 23, 1964 transcript. 

Those are both classified "Confidential." They were 

initially classified "Top Secret,” and through en 

-- the last review being at the time ene Freedom of Informa- 

tion Act was amended -- the transcripts have been downgraded 

to lower security classifications. Thase two remain classified 

"Confidential."   
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1 The other transcripts which plaintifé was provided 

2llhad been declassified, and, of course, they were made part of 

3||/the public demand at that point. 

4 The transcript of May 19, 1964, is not classified ° 

5 ll but it does deal with the couninued employment of two mesbers 

6 || of the Warren Commission staff. Due to Material, investiga- 

“
 

tory materials disclosing certain aspects of their past life, 

8 || that particular transcript, the May 19th transcript, continues 

9|| to be withheld on the grounds of unwarranted invasion of per- 

10] sonal privacy of those individuals.   
i THE COURT: I think the difficulty with respect to 

12 || both of these transcripts, that is, that which is withheld 

. 13 || because of classification and that which is withheld hecause 

E 14 || of the alleged personal nature of the information that is 

15 |} contained in them in the nature of personnel files -- that's 

16 what you are relying upon in Exemption 7. But I don*t think 

17 |} your affidavits on record sustain that. 

43 For example, with respect to your claim as to the 

19 || May 19th transcript and its ine irement in personal matters 

20] that would reflect adversely on somebody, it's only in the most 

21 general terms that you have described what allegedly exists 

{ 22 || in that transeript,, and T don't ents iets sufficient to sus- 

93 || tain that exemption on the face of it.   
, I think the affidavit without more detail is not one 

24 

95 || upon which a third party, such as the Court, can make a .     
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judgment as to the validity of that application of that 

exemption. 

MR. RYAN: Your Honor, that's a short transcript. We 

would be happy to tender for Your Honor's in camera inspection 

with respect to the application of the sixth exemption to that 

transcript. I believe we do feel that it dees sonmaiin those - 

matters, but we would be glad for the Court to determine that. 

THE COURT: It may wet contain them, but the way 

you have set it forth in this wena, the record would not 

sustain a judgment that it eerie tes what you say dx anes, put 

it that way. It's too conclusory. 

And that's the difficulty in these cases. Nobody 

is impuning the good faith of the government. But when you 

bring the matter to court, the court has Eo have a record upon.je’ 

which that _- | 

MR. RYAN: Yes. 

THE COURT: -- is obvious and evident, because 

otherwise we are right back where we were before they ever had 

the Freedom of Information Act. 

MR. RYAN: Well, Your fioner» 2s x indicatea, the © 

May L9th transcript regarding the two individuals does not 

deal with the investigation that the Warren Commission was 

about. Rather it does deal with these two individuals, without 

naming them. Of course, naming would be to compromise tne 

information which the agency seeks to withhold.   
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And it does say that their continued employment was 

a matter of discussion and questioned by the other members of 

the Commission for the reasons set forth, namely, that their 

past history disclosed questionable material. It doesn't deal 

with that questionable material because that might — 

identify the two individuals... 

As I said, Your Honor, we a be glad ta —— 

that for the Court's in camera inspection. I believe that 

would be an expeditious way to resolve that particular docu- 

ment and the exemptions applicable to that document. 

That document is not classified. We have never con- 

tended that it was classified in this proceeding. It was 

originaily classified, but it has been downgraded to a no 

seqund By classification. It is only being withheld under the 

5th svanpbion which we contend applies to all of those for 

intra-agency memoranda and the 6th exemption, the deaniy un- 

warranted invasion of personal privacy, which would apply to 

personnel files, medical files or similar #iles, I believe the 

exemption reads. 

So, we would be happy to tender that document, Your 

Honor. We feel that that would be an expeditious way of 

resolving the claim of unwarranted invasion of personal privacy 

rather than going around and around the question with further 

affidavits. 

PHE COURT: No, I don't think we should go around   
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around on it, and I don't intend to conduct this litigation in 

that fashion. 

What we are going to do is to get a record that I 

think is sufficient upon which the Court can base its judgment. 

And if you disagree, then you can take it to the apvellate 

court. 

But I don’t think that this record as it is now 

constructed will sustain my hearing the motion for summary 

judgment. I don't intend to decide the motidn for summary 

judgment because I don't think the plaintiff has had full 

opportunity to probe, for example, this classification question]. - 

tt's a weird set of circumstances that have been disclosed in 

the record to date. 

  

: Who had the authority to classify? 

MR. RYAN: Your Honor, we -- 

THE COURT: And I don't think that your affidavits 

in that regard nor your statutory authority is clear. 

| MR. RYAN: We contend that on the face of the record 

-- and, Your Honor, we would submit that this could not be 

improved upon in a deposition. The Warren Commission was nee 

given specific original authority to Classify documents. But 

the President, President Johnson, and the members of the 

Commission acted as though it did have the authority to classify 

documents. And there was a letter from the President of the 

United States, Mr. Johnson at that time, to the Chairman of 

~~ 
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the Commission informing him that the declassification schedule 

set forth in Executive Order 11652 did not apply to documents > 

generated by the Warren Commission; that is, they did not have 

to undergo declassification review at the regularly scheduled 

intervals set forth in the executive order. | : 

So, there was a clear assumption by the members of 

the Warren Commission and the President of the United States 

that there was that authority. 

In subsequent administrations, the provisions of the 

Executive Order requiring that original authority be svecifi- 

cally given to an agency -- that provision was complied with. 

But our review has not disclosed any document -- we 

davits -- that that specific authority was not given to the 

Warren Commission. 

So that it becomes a matter of judicial interpreta- 

tion, we would submit, Yous House, whether or not for purposes 

of this proceeding those documents were properly classified 

pursuant to the Executive Order. We feel that the enkkex is 

ripe on that particular question for the Court's thumbs up or 

thumbs dawn, whether the documents were properly classified. 

As I said, they are classified "Confidential" at this 

time. They have been downgraded. It may be that the docu- 

ments will be declassified completely within the near future. 

I don't know what the schedule is on another classification  
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cover. I know that the last one was conducted at the time of 

the amendment of the Freedom of Information Act a year ago. 

I might also add, Your Honor, that plaintiff has 

noted in his motion to tape record deposition that he wishes. 

to depose nine individuals. At least he has proposed a Vist 

of nine individuals whom he may wish to depose. - 

. We would submit hat that is an extraordinarily high 

number of persons to be involved in discovery of the limited 

issues which are invaved, in this proceeding, namely: whether 

two documents were properly classified and whether a third 

document relates to matters which would involve personal 

privacy of individuals. 

On that ground, Your Honor, we have opposed his 

motion and suggested that he can clearly obtain the information 

he seeks through the answers to interrogatories. We have 

enewexed two sets of interrogatories and two ascent requests. 

We will have answered two document requests by the beginning 

of June, plus the affidavits which we have supplied in an 

attachment to our motion for summary judgment and in our 

motion in opposition to compel interrogatories. 

THE COURT: Well, what is the objection that you 

have to answering Interrogatory No. 5? I fail to see why the 

specific infoxmavion in that interrogatory, which deals with 

classification, was not provided. Who classified? when? 

Under wnat authority?   
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It certainly is not irrelevant. And you conten 

that it has something. to do with the violation of the attorney/ 

client privilege. But I don't see that at all. I think he is* 

entitled to an answer to that interrogatory. 

MR. RYAN: Your Honor, if that is the judgment of 

the Court, I will convey that to the agency and request that 

they answer the interrogatory -- | 

THE COURT: Well, that's going to be an order. 

MR. RYAN: -~ as expeditiously as possible. 

THE COURT: It won't be a nsciieen. t will be an 

order. 

MR. RYAN: Fine, Your Honor. 

THE COURT: Because that's the only way that Qa 0 ngzess 

fashioned this in terms of litigation, for there to be court 

decisions, and the agency has no sixernative except to take it 

to a higher court. 

It's nota matter thas once we get a Freedom of 

Information Act case that we sit and try to persuade the 

agency to do something. There's no persuasion here at all. 

It's the interpretation of the statute. 

And with respect to the question of tape recording 

depositions, Mr. Lesar, I don’t understand why you can't get 

the infozmmation that I think you are entitled to with a properl 

fashioned set of interrogatories. 

MR. LESAR: Well -- 

v   
  

 



o
y
 

10 

il 

12 

13 

14 

18 

19 

20 

21 

23 

24 

25 

  

    

18 

THE COURT: I don't sea why you have to drag eight, 

nine, ten people in for: depositions, whether waken by tape 

recording -- I understand that tape recording is much less 

expensive than court reporters, and we are not trying to impose 

additional expense. 

But focusing on this area of our concern, about the 

propriety of the classification, getting sufficient deuadis , 

of that classification to see whether or not there was any 

statute or any properly extant executive order under which 

the classification could have been Gone, I think we can get 

that data, get that information by interrogatories. . 

Then if the government has to gat it from eight or 

nine people, they can make telephone calls and whatnot, and Lt 

will be under oath. 

‘ ii LESAR: Well, Your Honor, the government has 

previously taken the position .in other Freedom of Information 

cases that I have handled for Mr. Weisberg that I cannot 

address interrogatories to persons other than the defendant, 

and the Central Intelligence Agency is not a defendant in this 

case. 

_In addition to that -- 

THE COURT: Well, they can take that position if 

they want. But if the defendant has the ability to get the 

igBuanakiion that is responsive to the interrogatories and that 

information is in someone who is not a named party, I take the   
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position that the government still has the obligation ta 

answer the interrogatory. Otherwise we would have to name 

every employee of the government in every one of these cases, 

not just Freedom of Information Act cases. / es 

MR. LESAR: Well, Your Honor -- 

THE COURT: Now, don’t interrupt me, Mr. Lesar. When 

you are winning, you keep your mouth shut. 

No, it makes no sense at all. We know that the 

CIA is not a named defendant here. There's no need to name 

them. You are not seeking that kind of publicity to name them 

as a defendant. 

T don't think we will have any problem. ue. Ryan is 

not going to have any difficulty, if the interrogatories are 

properly gesihed, from whatever source within the government 

that he needs to get the information to properly answer the 

intteenadind. that. answer will be put forward. 

MR. LESAR: I suppose I have one difficulty in that 

I have encountered eievenn before where the information is 

not obtained on personal knowledge of the person who is swear- 

ing to the interrogatory. Now, iff they are going to have Mr. 

Briggs swear out answers to interrogatories, I certainly would 

agree to that. 

If they are going to have Dr. Rhoads say that Mr. 

Briggs told me thus and such, that puts us in a very difficult 

position.   
ry
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THE COURT: Let me suggest, Mr. Lesar, that Mr. 

Ryan has enough work to do not to play games in this case. 

MR. LESAR: I hope sa. 

THE COURT: All the government lawyers. And I don't 

have any time to play games, nor do you representing Mr. 

Weisberg. 

We have a piece of litigation here that we should 

get ready for final di epenietion. We anticipate that there 

will only be questions of law. . 

Now, iff there are more than that, then these eight, 

nine, ten people are going to be sitting in the anteroom out 

there waiting Pe testify in this court. 

The government has its choice. This litigation will 

not go away: It will not evaporate. And I dante think that a 

we are going to have any difficulty in this court. 

Now, I don’t know what your experience has been in 

any other court, but I intend. to gat the record developed in 

this case and dispose of it-as expeditiously and as fairly as 

we can to both your client and the government. 

MR. LESAR: Fine. - Then we will prepare -- 

THE COURT: So, ati get your interrogatories ready, 

and I don't think Mr. Ryan will have any difficulty in putting 

that information in proper form so we can make our determina- 

tions... And if we can’t get it that way, as I indicated, then 

we will issue subpoenas and --   
195, 
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MR. LESAR: AL1 right. 

THE COURT: -- bring them in. 

MR. RYAN: Your Honor, I can assure that the individ- 

ual or indivduals who answered the inkerrogateries have 

personal knowledge through the answering -- 

THE COURT: I have no question about that, Mr. Ryan. 

And they are going to answer your interragatory you 

filea about the persons who reviewed the documents, et cetera, 

et cetera. | 

MR. LESAR: All right. 

THE COURT: Now, as I indicated, I don’t think that 

we are in a position on this record yet to determine the motion 

fox summary judgment. When the record is more fully developed 

as it will be as a result of these interrogatories. 

And I will expedite it, so you won’t have to go 

through interrogatories in connection with this personnel 

claim. On the representation of Mr. Ryan, that's not a 

lengthy transcript. I will look at it and make that deter- 

mination as to their Exemption 6 claim on that May loth item. 

MR. LESAR: Your Honor, will we be afforded an 

opportunity to rebut that claim? It euacse us ina position — 

to try and rebut an Exemption 6 claim submitted in camera. 

Tye COURT: Well, you take the basic position that 

there's no way it could be a personnel file. 

MR. LESAR: Yes, that’s correct.  
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THE COURT: I understand that. 

MR. LESAR: Right. But we take a further position 

that they have waived this type of material with respect to 

other transcripts, and that some of is materials, for example, 

in that transcript may already be matters of public fact, . 

public knowledge, and the Court will not emote tc that 

without our opportunity to address that ‘quuatdien, 

THE COURT: Well, now, do you er te go that route 

or do you want to a6 the route with the government going to - 

submit it to the Court? 

“MR. LESAR: May I confer with my client? | 

THE COURT: Well, you certainly can. 

{Mr. Lesar confers with Mr. Weisberg.) 

  

MR. LESAR: Your ana, we will ai Ge in camera 

extionc! amtlem:. 

THE COURT: If I have any questions about it then, 

XI will teil you. 

MR. LESAR: All right. 

THE COURT: I will make the government come back and 

do it the other way. . 

MR. LESAR: All right. 

THE COURT: I don't like in camera review of any- 

thing. 

MR, LESAR: We don't either. I feel pretty confi- 

dent about the outcome, but I just have an aversion to in   
b
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camera inspection. 

THE COURT: So do I. But you know what the courts 

have said about it -- 

MR. LESAR: Yes. 

THE COURT: ‘“<- the courts I have to listen to. undex| 

certain circumstances it ig an appropriate thing for a court 

to do in a Freedom of Information Act ante, Z have no alter- 

native but to do that. 

MR. LESAR: I understand that. 

THE COURT: I will do that. If I am not satisfied 

as a result of my inspection, then I will make the government 

come in with some more information about it. 

MR. LESAR: All right. 

HE COURT: So, we will take care of those two 

matters. And I think that i? wa go through that, if you want 

to enpolemen’. fous response to the government's motion for 

summary judgment -~- 

MR. LESAR: Yes. 

THE COURT: Have you filed a cross-motion? 

MR. LESAR: No, I have not; not yet. 

THE COURT: Well, it may be -=- 

MR. LESAR: Yes. . 

THE COURT: -- that after you have completed this 

discovery, that you will be in a position to file a cross- 

motion.   198... oe de 
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MR. LESAR: That’s my intention. 

THE COURT: And the government will have an oppor- 

tunity, if it wants -- 

Mr. Ryan, if you want to reply, just let us know ~*~ 

so that we don't hold up the -- | - 

MR. RYAN: Thank you, Your — 

THE COURT: And I will make a determination when all 

the papers are in whether we should have a hearing on it.. 

Sometimes you write so well and so cogently that we can go to 

work without listening to you. Most of the time you don’t say 

anything in court that's going to make any difference, but 

lawyers like to talk. 

So, if-I find the time and you want to bring your 

“ But if you do your papers well, give me the sata 

to the record and whatnot, I think that we can probably -- 

MR. LESAR: All right. 

THE COURT: -- decide it on the papaes. But if I 

think that it would be helpful, I will bring you in and ask 

for an oral hearing on that.. ; " 

Now, you want me to set a time frame? Well, the 

time frame for the written interrogatories could be controlled 

by statute, that is, your interrogatories in connection with 

this classification business. The government -- it will take 

you, Mr. Ryan, some time to get your answers to file. . 

awe   
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When do you think you could have it in? 

MR. RYAN: probably within a week or so. 

THE COURT: Well, I will give you ten days. That's 

the answers to the interrogatories that he has not -- 2 

MR. LESAR: After I submit the interrogatories _ 

oh, ox are you talking about the ones that are outstanding? 

THE COURT: You have already submitted beaters 

he hasn't answered. | 

MR. LESAR: Yes. 

THE COURT: He is going to answer that in ten days. 

MR. LESAR: Right, all right. , 

THE COURT: You are going to get your interrogatories 

out. It's your business how soon you get them out. 

MR. LESAR: oes. 

THE COURT: Then they will have the statutory time 

to answer unless they file a motion for extension-or sdiigas 

you stipulate a few days. Don't bother sae about a two or 

three-day extention of time. Any time that you think is un- 

reasonable, then let me know and I will do something about it. 

But you have to recognize the fact that the public 

does net recognize, the faot. that these casas put a tremendous 

purden on the government, a tremendous burden. There are 

logistical problems. There are only so many government lawyers, 

as big as the government is, who can deal with these questions,| - 

and only so many judges. People want all this business, but     
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1|l they haven't increased the judiciary, you know, in quite a 

2\| while. So, we have quite a volume of litigation. 
>» 

3 So, try to work out as many Matters as you can with- 

i 

. 

2) ows, == : - 

5 MR. LESAR: We will do our best. 

6} THE COURT: But I will be here if you need me, 

7 || without question. 

8 Is there anything else that we should resalve this 

9 |} morning? 

10 MR. RYAN: Your Honor, I just had one point of lack 

11 || of clarity on my part. : 

12 Your Honor, there were five interrogatories which 

13 || the government did not answer. In one of those interrogatoried, 

o
o
 

14 || I believe, we made mention of attorney/client privilege. One’ |. 

  

15 damemrogskory we did answer. And that leaves foux interroga- 

16 || tories which we haven't answered. I understand your order -- 

47 THE COURT: I will rule on each one of them right 

ig || now. Tell me the ones that you -- 

19 MR. RYAN: Your Honor, the first interrogatory which 

20 || we have not answered is, "List the names of all persons who 

91 || have been given copies of or who have had access to the June 

C 99 || 23, 1964 executive session transcript and state (a) the date 

x. 

93 || on which each person listed was given.a copy of or had access 

to this transcript; (b) the exployer of each person listed." 

m . "Answer. Defendant objects to this       201° 
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f 

1 interrogatory on the grounds that it is not relevant 

2 to the subject matter of this complaint.” 

3 There are persons outside of GSA who have been given 

4|| copies or have had access to this transcript, Your Honor. And 

5 || "(b) the employer of each person so listed.” 

6 THE COURT: - Well, I don't know about the employer. 

“1
 

that is going a little far afield. But who they are and when 

8 || they were given, certainly you will tell them. 

9 MR. RYAN: Very well, Your Honor. 

10 THE COURT: There's no question in my mind about 

ui || that. So, the only portion of that interrogatory you don't 

32 || have to answer is who their employer is. If it becomes in- 

‘ 13 || portant, I will let Mr. Lesar persuade me at a later date that 

an
 ‘44 || he has got to know what employed them. 

15 | us MR. RYAN: Your Honor, the second intezrogatory which! 

ig || we have not answered is the same question with respect to the 

17 || January 21, 1964 transcript. 

18 THE COURT: You will answer it the same way. 

19 MR. RYAN: The same: way. There is one further sub- 

20 part of that interrogatory which asks whether the copy or acces, 

21 || given to each person listed included pages 63 to 73 of this 

( 22 || transeript. 

23 Those are the pages wnich remain classified 

24 "Confidential," and I assume that if the copy were given toa 

person, that those pages would be included. But I believe we       
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can overcome that in our answer. 

THE COURT: You can find that out. You can answer 

yes or no. Just find out. You can find the answer. 

MR. RYAN: Very well, Your Honor. 

The next interrogatory which defendants have not 

answered is, "Did any of the United States attorneys repra- 

senting defendant examine either the January 21st or June 23rd 

transcript before detobar 8; 1975? Tf the answer is yes, which 

ones and on what dates?” 

"Answer. Defendant objects to this inter- 

rogatory. on the grounds that the insommardon 

requested is privileged.” 

Now, Your Honor, that was a sort of indicrect 

reference to attorney/client privilege. 

  

‘ 

THE COURT: I don't understand the relevance. L 

don't understand what you are driving at, Mr. Lesar. Explain 

that. 

MR. RYAN: I can speak for myself. As a United 

States Attorney, I have not had access to or seen either of. 

these transcripts. 

THE COURT: Let me hear from Mr. Lesar. 

MR. LESAR: Well, Your Honor, the relevance is I 

want to know first whether or not the transcripts have been 

have access to it.   
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Secondly, when we filed suit in 1573 for the January 

27th transcript, the government came into court maintaining 

that it was properly classified "Top Secret," and I feel cer- 

tain that there were government attorneys -- - 

THE COURT: Well, now we don’t have any "Top Secret” 

to worry about. — 

MR. LESAR: “confidential,” we have, yes. But the 

fact is that if any attorneys did read that transcript, they 

have to have known that it was not classified because there 

was no informaticn in it. It's now a public document. We now 

know that there was no knfarmatsse in it properly classified. 

Now, the same may be true of these ranser teks, And 

I want to know whether or not the attorneys are aware of the 

contents, whether they are defending simply on the basis of 

the agency say SO. 

. In other words, it goes to whether or not the 

government is spuriously representing something to be properly. 

classified which it in Sack knows is not properly classified. 

THE COURT: . wel, this is just another way of getting 

at this correct classification question; isn't it? 

MR. LESAR: Ina way, yes. 

THE COURT: Well, then why bother with it? We are 

going to determine that head-on.: We are going to determine 

MR. LESAR: I would state that --   
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THE COURT: No. That interrogatory does nei, Hee 

to be answered at this juncture. 

MR. RYAN: Your Honor, the final interroagory of 

the four unanswered interrogatories is the same question with 

respect to the Department of Justice or Central Intelligence 

Agency's attorneys, "Has any attorney for the Department of 

Justice or Central taeeli §aenes aigenay” = 

THE COURT: Well, ny eaTLeey is the — until we 

get the information. I am going to see how your interroga- 

tories are responded to. We are going to deal with the | 

classification question as directly as we can. - 

MR. RYAN: Thank vou, Your Honor. 

THE COURT: And if we get any finagling, then you 

might consider the back door. = 

All right, I think we cacticcosasess each other rather 

clearly. 

MR. RYAN: Thank you, Your Honor. 

THE COURT: All right. 

(Whereupon, at 10:48 at diese a.-M., proceedings 

in the above-entitled matter were concluded, } . 

-a0c0- 
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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

  

. ~ FILED: 6-9-76 
HAROLD WEISBERG, 

Plaintiff, 

Vv. Civil Action No. 75-1448 

GENERAL SERVICES ADMINISTRATION, 

Defendant. 

  

DISTRICT OF COLUMBIA ) 
CITY OF WASHINGTON +) BS°* 

ANSWERS TO INTERROGATORIES 
  

JAMES E. O'NEILL, Acting Archivist of the United States, having been first duly 

sworn, under oath, deposes end says that it is upon his personal knowledge and , 

belief that he gives the ‘following information in answer to interrogatories pro- 

pounded by plaintiff: 

nn. List the nares of all persons who have been given copies of or who have hed 

access to the dime 23, 1964, executive session transcript and state: 

a. ‘The date on which each person listed was given a copy of or had access to this 

transcript 5; , 

b. ‘The employer of each person listed. 

Answer: The following persons are known to have exemined or heave been requested to 

examine a copy or copies of the transcript of Jume 23, 1964: 

Marion M. Johnson, National Archives, 1965-19765 - 

James B. Rhoads, National Archives, 1967; 

Robert H. Bahmer, National Archives, 19675 

James M. Leahy, National Archives, 1974-1975; 

James E. O'Neill, Netional Archives, 1975; 

Steven Garfinkel, Office of General Counsel, GSA, / . 

1972 and September 18, 1975; ; ote 

Arthur Dooley, CIA, July 30, 1972; - J se 
Charles P. Daxter, CIA, July 30, 1974 and . ’ 

March 21, 19753 and 

“Charles A. Briggs, CIA, April 15, 1975. 

  

The following persons, retired or deceased employees of the National Archives, are 

not kmowm to have examined the transcript of June 23, 1964, bub in the course of 

_ their archival work on Warren Commission materials would have been in a position to 

have had access to it: 

Peas 1 of 2 pages. . Deponenti's snitiaae OA) ) 4 
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- f John F.'{ mnons, 1964-1974 ; oh 
Ray Shurtleff, 1964-1965; 
Toussaint Prince, 1965; and 
R. L. Jacoby, 1965. 

The following persons, present employees of the National Archives, are not known 

to have examined the transcript of June 23, 1964, but in the course of their archival 

yoric on Warren Commission materials would have been in a position to have had access 

to it: 

Marilla Guptil, 1975-1976; 
Donald S. Post, 1975-1976; and 
William Grover, 1975-1976. 

12. Idist the names of all persons wno have been give (sic) copies of or who have | 

had access to the January 21, 1964, executive session transcript and state: 

a. The date on which each person listed was given a copy of or had access to this 

trenscript; - , 

b. The employer of each person Listed; 

ce. Whether the copy or access given to each person listed included pages 63-73 

of this transcript. 

Answer: See answer to No. 11, above. In all instances pages 63-73 cf the trenscript 

were included. 

T have read the answers above’, and they are true and complete to the best of my 

knowledge and belief. 

  

: - S t ‘ 

: \ om. oa g Vecat 
JAMES E. O'NEILL - 

ting Archivist of the United States 

Subseribed and sworn to before me ‘at Eighth and Pennsylvania Avenue, N.W., on this 

ninth day of June, 1976. 

(Notary Public) © 

Ky Commission expires: Any owls 
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[The following 10 pages are aseachment 1 

“to Plaintiff's Third Set of Interrogatories. 

They are from the January 27, 1964 Warren Commission Executive 
Session Transcript formerly 

ATTACHMENT 1 ae ; 
. C.A. No. 75-1448 classified Top Secret] 

. - FILED: 7-28-76 7 

ot , Tae Sone - . ABD 
RSET © = we seas . vos gat 

= 1 : Me. Rankin. To cxamii.s Hosty, the Fer Agent who was working 

gans4 Soe . . noe 
a hu an thoatasca, and to examine the Seecial Agent in Chaxge of the - 

axea, and to examine Me. Noove under oatn, rigt p the lina. “ 

: another SOveummEnS ASSNas and that wea don?t have what I would 

consider any cana cant rial proof of this rumor. 

We do hava a dirty xcumor that is very be 

she problem and it is very Gamaging to the agsneies that are in- 

to do so by this Commission. 

So it scored to me in light of that the way t would treat it 

-i£ % wera in their position would be to have sozaone approach wit 

tell me the problem and sce what I frankly could do to clear my 

Skirts if there was a way to do it and as long as the Commissisn 

thay felt that world not - Nh ‘didntt agree not to g6 further, 2 

_ satisfy them, I don't see how the Comission would ka prejudiced. 

Rep. Beggs. Mz. Wade, whae significance did Wede attach to. 

ies Rankin. =I dont think ha -- you could say he balievad. 

— 
‘T donle think you could say he disbeliceved ie. He hod just thought 

there was too much there to disregard but ha fust thought, le 

Scored to indicate, in his statements, that he csuidntt believe 

: that it would ke possibla. 
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a _ Jot pe a. ‘ , 
. . Lae Trey ha Qa ew bo ou Loe sat . 340 

believe it coulén'’t haprei. He juse couléntt halieve 3 

BBE would aver let thi happen to gee to that position. 

: The Chaiz man. ‘Well, Zee and TE both agreed that wa shouldate 

=> ‘ Leave this thing in this present posture, that wa should go ahead 

2. 
cry to clear the matter up as best we can. Wa did axgue a 

Little abowe the appreach, whether we showld go First to the FET 

‘and ask thom fox aa explanation or-whether ve should first go and 

70%. 
- try to see if there is any substance to the claim by interrogating: 

, cho nowspagesman wo eLaims that he has the krewledga of the. 
. it * 

situation, or whether wa should first go to tka Bureau. . 

Now, my cwa sugges sticn was to. Lae 

these people as far ag we can if there is any substance to it 

‘ oz whether it.is just plain rumor. . - : . 

We were told that Swoatksays he got his information from 

one felicy, Ale: sandar clains. he’ got ‘it Exon Gyeate, : and somebody - 

3 “8 eles claims he got it fror the “‘nowsne poser man. 

. “oD How Z thought that is it werg necessary we ous get those 

; vheee people im one xoom at the’ ome, time, and eas sone LE any 

body claims or has ae clai imea dn 4 che past ¢ co have had ovtuad kacw— 

: Jodiga of it, and if they @on’t claim to have “as we will find - = 

out why they spread the xsumor. ; ~ a 

= Te may ke that Houston will, or ehatever his nare is, tadiins’ 

would claim privilege. If ne did, VT theught 

&o got him to see that it was in the interest of his ecuntry to. 

Jee f+ 
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3 and cea if we couldnit get --- enlist him to have this man cell - 

us where ke got his information. 

* think it is one thing for a new spape x man to claim a 

~ privilege after he has written a story and guplishad 2t, and it 

is another thing fox him to claiin a privilege whea ne is peadling 

- gossip arcund tho comimnity. . 

of law. I he hadn't published the story, I dovbi if he can 

claim it. : 

Rho Chaizman. = thinks so, too. In these circumstances, if 

he wants to deal fairly with the Government, he would tell, and 

he didnit, I think his publisher ought to feol 

Twas asked to xessond to a rumor, just a plain rumor of t 

kind, that = would ba inclined to ask for what facts, wnat the 

facts Were end what the 

make a statemenc. 

think that would ~- yo conte like to tale into an empcy 

Rl
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'
 azrel., You wane to accach voir waiting % co sorcthing substantial. 

Lee, on the other hand, felt ic would be the hacter — of 

cooperation to go over and’ sce Mr. Hoover ani tell hin frankly 

what the rumor a8, ‘state chat it is pure rumor, we havent 

evaluated the facts, but ask hin, first, if it is true, and 

secondly if he can supply us with information to establish that 
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these facts arc not truc, wad they ara inccnsistent with wrote 

would bo the way of operation of their Bureau. . 

Wow £ don't knew, whatevar you agree to would he all sight 

he went Gown ang asked thosa ceonle rH
 with we. Lee thought that if 

. to come up here and tastify that they might use the fack that we 

hed asked them to testify as the springnoard-for an article whi 
. 7 e 

would blow this thing cut into the public domain, and that we 

might do a dissexvice-in that way. 

Suc Tam not so sure of that. £ rather dislike qoing to the 

Sen. Russe I. “Phere ave two reasons =pe that, ite. Chairman. 

Cne would ta LE you went down there AA 

FRI and got @ statamont and wken you starz: pursuing ic you would 

look 2k you ava impeaching. 

The Ghaisman. | Bhat is wy point . 

-. Rep. Beggs. Exactly. 

Sen. Russell. f£ think the best wav to handis 

to.txy to exhaust it at the other hand before yo go to tha FEI, 

Rep. Boggs. Woll, the pole you make is. tha thing th 

chescugh this discussion. I 

you cet a statement from xespensible officiais in that agency 

fy
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 [ a@ then you say, "Nell, we are not going to txke this statement 

n face valua, we are going to go behind it”, this could become < Q 
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mackes of grave arbarrassiant to averybedy. 

“fmm les ata Ve —s fe ss, . -, . tee) . acon henggucn of the Times. Eere axc 12 quvasticns 

sometimes asad and the most awshoritacive ansvwors nov available. 
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% any time ciployed by tha Buraau in any capacity. ‘ g 

“Newspapers and magazine articles have snaculacead that cswald 

was in the service of the PST ingileracing leftist oraanizaticns 

Qc ts soguest. - 

"Tha Bureau’s denial is categorical." 

So we hava -- 

Ye. McCloy. We don3t know who the spokesman is. 

Sen. Russell, Tf£ Oswald never had assassinated the President 

‘oe at least besn charged with as ssassinating tha Prasi & and had . 

ean in the omploy of-the BI and sorabcdy had gone to the FBI 

vey weuld have Genied he was an agers - : 

fie. Dulles. ch, yes. 

Sen. Russell. They would ke the five “8 dony it. Your 

agent = ae have done.e: sactly the sara thing. 

ft “Me. Dulles, Exactly. 

Sen. Russell. Sa * naver heard absuc the man who may have 7 
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Sen. Cooper Ze you knew, 

examine thom, of couxce the FBI will knew that. 

ee. Rankin. They already 

Sen. Coonex 

Rep. Beggs. You isean the 

He. Rankin. Yes, that 

nxObeabilivies aire that vy 

they will sav that they hava he 

then but they canit semaniser neo 

go wie hat. 

Of course, we 

You 

one, way or the other. ‘And Witt 

concerned, including overyone © 

sexviice. 

Sen. Cooper. Thera is 

possible tha FEI knows now, we 

  

Mhat these peopls care u 

A7, and thac is 

have got to do everything on carth to establish 

£ us 
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pecple up end. 

othes people? 2 {mS 

It
 sight. I had theught that the 

got thesa people under cr
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get curse ives 
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be icoked ix 

-have to ask these “people where they ‘got their information. 

re TD ed 
ees _——— ae 

See aes . 

before. 

Iie. Renkin. Yes. 

Sen. Cocgaor. Of course, 

kno that, and they will ‘know wo azo. looking into matters that 

concexsn them. 

Zwas thinking about amother alternative and that is that © , 

you advise them about tkese rumors aad that 

into them before you asic then, to peevent any ¢ 

conbrary. - . , oe 

Bus I chinks I would maintain a kind of xe 

  

whore they would not feel you were arcund inves 

Its that possible? 

‘My Rankin. Well, I’think that is pessihice. I would think 

that if it is deti nitely untrue, if it were my agency, I would 

be all over saying "let ma prove zt. Let me shay you anythin 

jaiisfy you that it isn*t tru 0 .
 

Son. Cooser. We have a dusy which is ovtsidae the FBI's 

pesition, which is if you believe there is somothing which sheuld 

Oo it, and we wouldnt beliove thac if wa worenit rey
 

liking abcut it. 

My only point is whether or not it would ba reasonable to 

inform the FBI chak you have had thease statements, therefore you 

Before you asked Mr. Hoover you presemb us with all the 

proofs to tha contrary, Hecaase as you say, if be presents all 

ee —— a8 
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testimeny. 

in the ctker way, it ceema to me We are just tolling him that 

it was breugkt to us and wo cuglr: to indeisze into it. 

Me. MoCloy. Bo wo hava a ctatemenc from Ne. Hoover that 

this won was not an agent? Was that commeicated in the ‘record? 

Iie. Rankin. ‘es. 

The Chaixman. Te was? A letter. 

Sen. Russell TZ know there was a-Lotter, ZT don?t Kray who 

ii was written to, a very Short latiar. 

Tho Chairmen. Zt was in one of theca letters we responded © 

to last weel:, it was in that letter -- : 

Rep. Beggs. TF think 

a veouest diracted to us on what dagrec of cocgeration wa should 
= a e is 

. 

  

tivo tha defense counsel in the Reby trial, isn?t that right 
9g t : gic 

Me, Rankin, Y¥es. . a : 

The Chaizman. That is wight. Te.wes-cne of thesa letters, 

tliexe ware. three of thom. Zt was in cone of. these letters, and 

2 

Z remoncer in the letters of counsel far Ruby, it was also stacad, 

that that cearsation had been made but that in their opinion it 

yizs prdposterous, and I wondered why at the time that the Gafense 

counsel for Ruby would put such a statement in the Icbter'to us. 

c 4 seamed as though it were dxagged in by the heirs. 

Rep. Boggs. Dealibkerately- 
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. Rep. Beggs. What iv exactly the kind of 

can anticipate Lkeing written: 

+ Gon. Cooper. £ would like to suggest schething cise. in 

Q ce oh
 

i 3) view of all the cumors and statement 

only here but abroad, & think to a a 

Gead President, to do this, it weuldatt have any backing in it. 

Xe would have no substance in his purpose but sora exacy peopl 

‘ i Sm S official pesition to a personal would trauslate it from his 

position. Ye may sound far fetched but he would be implying as 

@ person that something was weong. You centi cverlsol: any impli- . 

cations. , é . 

My, McCloy. Z think: thai weuld porhans be en clement: in 

the thing, byt it still wouldnit divert ma from asking this maz 

who happens to ke the Attornay General wresa. 

to anforce justice, to ask him just what is witl 

  

a 8 (Me, McCloy. = think we may have tomake this first 

that the Senator speaks about, but I dontt think that we could. 

xeecgnize that any door is closed to us, pnless the Pxesident 

Chicé Justice, and say we ran this cut with Hudkins and these othe. 

4 people, and fcund that thay said- they would not give us the sow co 

‘ = SSO 

: SS 

    



x 

UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF COLUMBIA 
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HAROLD WEISBERG, 

Plaintiff, 

Civil Action No. 75-1448 

GENERAL SERVICES ADMINIS—- 

TRATION, 

Defendant 

3 

coe neseersee2e2e22a2eete2e2e2e82908S2980 880 

PLAINTIFF'S MOTION FOR SUMMARY JUDGMENT 
WITH RESPECT TO JANUARY 21, 1964, WARREN 

COMMISSION EXECUTIVe SESSION TRANSCRIPT 

Comes now the plaintiff, by his attorney, and eee to Rule 

56 of the Federal Rules of Civil Procedure moves the Court for sum- 

nary judgment in his favor with respect to the disclosure of the 

January 21, 1964, Warren Commission executive session transcript, on. 

the ground that there are no genuine issues as to any material fact 

_|jand plaintiff is entitled to judgment as a matter of law. 

In support of his motion, plaintiff submits herewith a state- 

ment of material facts as to which there is no genuine issue and a 

xerox of Copy 3 of the January 21, 1964, Warren Commission executive) 

Lession transcript. (Plaintiff's Exhibit 1) . 

Respectfully submitted, 

KL 
JAMES HIRAM CUSAR 

1231 Fourth Street, S. W. 

Washington, D. Cc. 20024 

    

  

Attorney for Plaintiff 
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= FILED: 10-12-76 

UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

HAROLD WEISBERG, 

Plaintiff, 

Vv. Civil Action No. 75-1448 

GENERAL SERVICES ADMINIS- 
TRATION, 

Defendant 
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STATEMENT OF MATERIAL FACTS AS TO 

WHICH THERE IS NO GENUINE ISSUE 

In support of his motion for summary judgment with respect to 

the January 21, 1964, Warren Commission executive session tran- 

script, and. in conformity with Local Rule 1-9(h), plaintiff submits | 

herewith a statement of material facts as to which he contends 9}   
there is no genuine issue: 

1. On March 12, 1975, plaintiff made a request under the 

Freedom of Information Act, 5 U.S.C. §552, for disclosure of pages 

63-73 of the January 21, 1964, Warren Commission executive session 

transcript. 

2. On April 4, 1975, Assistant Archivist Edward G. Campbell 

aeniad plaintiff's wegneae for disclosure of pages 63-73 of the 

Faewaxy 21, 1964, Warren Commission executive session transcript. 

3. On April 15, 1975, plaintiff appealed this denial to the   
Deputy Archivist, Dr. James O'Neill. 

4. By letter dated May 22, 1975, the Deputy Archivist upheld 

the refusal to disclose the withheld pages of the January 21 tran- 

script. 
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\ 

5. On September 4, 1975, plaintiii filed suit under the Free- 

dom o£ Information Act for disclosure of pages 63-73 of the January 

21, 1964, Warren Commission executive session transcript. 

6. The defendant invoked Exemption 1 as a ground for refusing 

to disclose the withheld pages of the January 21 transcript and in 

support of this contention submitted affidavits by Dr. James B.- 

Rhoads of the National Archives and Mr. Charles A. Briggs of the 

Central Intelligence Agency swearing that this transcript is classi+ 

fied "Confidential". 

7. Plaintiff's Exhibit 1, a xerox of the cover of Copy 3 of 

the January 21 transcript, shows that its classification was can- 

celled by authority of the Archivist of the United States on Febru-} 

sense be Lowe 
gaMEaS H. LESAR® 

1231 Fourth Street, S. W. 
Washington, D. C. ahazk 

Att tormey for Plaintiff 

ary 21, 1968. 

  

    
  

    

 



|iformation Act because they are in fact properly classified pursuant 

FILED: 10-12-76 - 

UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF COLUMBIA 

HAROLD WEISBERG, 

Plaintiff, 

Civil Action No. 75-1448 

GENERAL SERVICES ADMINIS- 

TRATION, 

Defendant 
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MEMORANDUM OF POINTS AND AUTHORITIES 

The defendant has maintained that the withheld pages of the 

January 21, 1964, Warren Commission executive session transcript 

are exempt from disclosure under Exemption 1 ta the Freedom of In-, 

  

to Executive Order. The defendant has submitted affidavits by Dr. 

James B. Rhoads, Archivist of the United States, and Mr. Charles A. 

Briggs of the Central Intelligence Agency swearing to this fact. 

Defendant's answers to interrogatories further state that as of 

April 16, 1976, all copies of the the January 21 scanenrin’ were 

marked "Confidential". (See Dr. Rhoads’ answer to interrogatory 

No. 57) , 

Attached hereto is a xerox of the cover of Copy 3 of the Janu- 

ary 21 transcript which shows that its classification was cancelled   
by authority of the Archivist of the United States on February 21, ! 

1968. Since this copy of the January 21 transcript is not present- | 

ly classified, defendant cannot lawfully continue to withhold it 

under the authority of Exemption 1. Accordingly, plaintiff asks 

221     
  

 



that he be awarded summary judgment with regard to the withheld 

pages of this transcript, and that defendant be ordered to make 

them available to him immediately. 

Respectfully submitted, 

oA 
AMES HIRAM LES 

1231 Fourth Street, S. W. 

Washington, D. C. 20024 

        
‘Attorney for Plaintiff 

  

     



PLAINTIFF'S EXHIBIT 1 
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revelition OF jisecnients “inyay manner to 

author: yoSerson is prohibited by law, 
. oe 

Vol. 4 
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[Archivist of United States PRESIDENT’S COMMISSION 
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C ASSASSINATION OF PRESIDENT KENNEDY 

Report of Proceedings 
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UNITED STATES DiSTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

  

euoseeseesenzecesesecaseese ees ese een e 

  

Tass F. DAVTY 
HAROLD WEISBERG, CLERK 

  

  Plaintiff, 7 

Civil Action No. 75-1448 

GENERAL SERVICES ADMINIS- 
TRATION, 

Defendant 

eeececeeereseec ee seen ecereee ae eaee esos 

PLAINTIFF'S MOTION FOR SUMMARY JUDGMENT 

WITH RESPECT TO MAY 19, 1964, WARREN 

COMMISSION EXECUTIVE SESSTON TRANSCRIPT 

Comes now the plaintifz, by and through his attorney, and 

moves the Court for summary judgment in his favor with respect to 

the disclosure of the May 19, 1964, Warren Commission executive 

session transcript, on the ground that there are no genuine issues 

as to any material fact and plaintiff is entitled to judgment as a 

matter of law. Rule 56, Federal Rules of Civil Procedure. 

In support of his motion, plaintifi submits herewith a state- 

ment of: material facts as to which there is no genuine issue, an 

affidavit (Plaintiff's Exhibit 1) and its attachments. 

Respectfully submitted, 

Lee He VIALT 
“JAMES HIRAM LESSR , 

123L Fourth Street, S. W. 

Washington, D. C. 20024 

Attorney for Plaintiff     
  

     



  

UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

HAROLD WEISBERG, 

Civil Action No. 75-1448 

GENERAL SERVICES ADMINIS- 

: TRATION, 

Defendant 

eoeeseeseseeee ee eeaeeeeee08 ececeeee 

STATEMENT OF MATERIAL FACTS AS TO 

WHICH THERE IS NO GENUINE ISSUE 

In support of his motion for summary judgment with wexpece to 

the May 19, 1964, Warren Commission executive session transcript, 

and in conformity with Local Rule 1-9(h), plaintiff submits here- 

with a statement of material facts as to which he contends there ® s 

no genuine issue: 

1. On March 12, 1975, plaintiff made a request under the 

Freedom of Information Act,'5 U.S.C. §552, for Gisclosure of the 

say 19, 1964, Warren Commission executive session transcript. 

2. On April 4, 1975, Assistant Archivist Edward G. Campbell 

denied plaintiff’s request for disclosure of the May 19 transcript. 

3. On April 15, 1975, plaintiff appealed this denial to the 

Deputy Archivist, Dr. James O'Neill. 

4. By letter dated May 22, 1975, the Deputy Archivist upheld 

the refusal to disclose the May 19 transcript. 

5. On September 4, 1975, plaintifi filed suit under the Free- 

dom of Information Act for disclosure of the May 19, 1964, Warren 

Commission executive session transcript. 
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6. The defendant maintains that the May 19 transcript is 

exempt from disclosure under the provisions of .5 U.S.C. §552(b) (5) 

land (b) (6). 

7. The affidavit of James Hiram Lesar and its attachments 

show that the essential facts and suns iBace of the May 19 tran- 

script are already matters of public knowledge. 

( fh letter 
JAMES“H. LSSAR 
1231 Fourth Street, S. W. 
Washington, D. C. 20024 

Attorney for Plaintiff 
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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 
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HAROLD WEISBERG, 

Plaintiff, 

Civil Action No. 75-1448 ~— 
a 

GENERAL SERVICES ADMINIS- 
TRATION, 

Defendant 
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MEMORANDUM OF POINTS AND AUTHORITIES 

Defendant continues to suppress the May 19, 1964, Warren Com- 

mission executive session transcript under the claim that it is pro- 

c 

tected from disclosure by Exemptions 5 and 6 to the Freedom of In- 

n 

formation Act. Exemption 5 exempts from disclosure inter-agency    

or intra-agency memoranda or letters which would not be available   
by law to a party other than an agency in litigation with the i 

agency." In construing Exemption 5 in Environmental Protection 

Agency v. Mink, 410, U.S. 73, 89 (1973), the Supreme Court drew a 

distinction between "materials reflecting deliberative or policy- 

making processes on the one hand, and purely factual, investigative. 

matters on the other." The former are protected by the exemption, 

the latter are not. 

In support of defendant's claim to Exemption 5, the October 

6, 1975, affidavit of Dr. James B. Rhoads characterizes the three 

transcripts which are the subject of this lawsuit as follows: 

These transcripts are the written recor 

of the times when the Commission member 

met to express their individual ideas, 

opinions, conclusions and recommendations 

Ub
 

fu
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Vaughn v. Rosen, 157 U.S. App. D. C. 368, 484 F. 2d 1086, cart. 

to the other members. The subject matter 
of the meetings included the Commission's 

methods of gathering evidence, the person- 
nel of the Commission staff, the Commis-— - 
sion's goals and public image, as well as 
a discussion of the evidence before the Com- 

“mission. On several occasions individual 
commissioners expressed the opinion that 
their views and those of the other commis- 
sioners were given and should be maintained 
in confidence. As these transcripts clear- 
ly reflect the deliberative process of the 
Commission, NARS has determined that they 
may properly be withheld from public dis- 
closure under the cited exemption. 

Plaintiff contends that in order for defendant to meet its 

burden under Exemption 5 it must at a minumum show: 1) that the 

May 19 transcript qualifies as an‘ "inter~agency or intra-agency 

memorandum or letter"; 2) that the Warren Commission was engaged in| 

making policy at these executive sessions; and 3) what that policy 

was. Dr. Rhoads does not establish any of these essential facts in| 

his affidavit. Executive Order 11130, which. created the Commission| 

shows that the Commission was to "ascertain, evaluate, and report 

upon the facts,” not to engage in policy-making. (Plaintiff's 

Exhibit 2) | | 

By its own terms the Rhoads' affidavit admits that the tran- 

scripts contain “discussion of the evidence before the Commission” 

and other matters which clearly are not within the ambit of Exemp- 

tion 5. Yet the defendant has not made the showing required by 

denied, 415 U.S. 977 (1974), which requires the government to 

itemize, index, and cross-reference all segregable portions of a 

document for which an exemption is claimed. 

Recent cases construing Exemption 5 make it clear that it does 

not protect from disclosure a number of matters which are not clear- 

ly covered by the policy-making/fact distinction. Thus, Vaughn v.   
228     

  
 



  

Rosen, 383 F. Supp. 1049 (D.D.C. 1974), aff'd, 523 F. 24 1136 (C.a. 

D.C. 1975) held that "factual, investigative, and evaluative por- 

tions" of documents which "reflect final objective analyses of 

agency performance under existing policy” and "reveal whether the 

agencies' policies are being carried out” are subject to digshesuxe: 

Moore v. McCormack Lines, Inc. v. ITO Corp. of Baltimore, 508 FP. / 

2a 945 (C.A. 4, 1975) held that inferences based on observed facts 

and which depend on the expertise of the investigating official 

were disclosable even though Exemption 5 was invoked. | Ash Grove 

Cememnt Company v. F.17.C., 519 F. 24 934 (C.A.D.C. 1975), held that 

an agency's chronological minutes containing "policy determinations 

are subject to disclosure. Cf. Sterling Drug v. Federal Trade Com- 

mission, 146 U.S.App.D.C. 237, 450 F. 2d 698 (1971). 

Finally, plaintiff notes that the above-quoted description in 

Dr. Rhoads’ affidavit could be mopiied to all of the Commission's 
, 

executive session transcripts. By making all such transcripts pub- 

    
lically available except the three sought in this lawsuit, the dé 

fendant has waived its right to invoke Exemption 5 in attempting to 

justify its continued suppression of the May 19 transcript. 

Dr. Rhoads notes in his affidavit that on several occasions 

individual members of the Warren Commission expressed the opinion 

that their views and those of other commissioners were given and 

should be maintained in confidence. But it is the National. Archive 

itsel£ which recently made public the horrifying but immensely in- | 

portant transcript of the January 22, 1964, Warren Commission exec- 

utive session at which members of the Commission, frightened by the 

evidence that Lee Harvey Oswald had worked for the CIA and/or FBI, © 

asked that the record of their conversation be destroyed. In fact, 

no transcript of that executive session was made until just last. 

year, when the Archives had the stenotypist’s notes transcribed. 
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The defendant also claims that the May 19, 1964, transcript is| a 

exempt under 5 U.S.C. §552(b) (6) which pexmits nondisclosure of 

uw)
 

"personnel and medical files and similar files the disclosure of 

which would constitute a clearly unwarranted invasion of personal 

privacy." The legislative history of this exemption indicates that | 

it was intended to apply to "files containin intimate details”. 

about persons maintained by "those Government age mceies where per- 

sons are required to submit vast amounts of personal data usually 

for limited purposes,” such as Veterans Administration, HEW, and 

Selective Service. (S. Rep. No. 813, 89th Cong., Ist Sess. [1965] 

at p. 9. See also H.R. Rep. No. 1497, 89th Cong., 2d Sess. [1966] 

at p. 11.) It is evident that the May 19 transcript is neither a 

personnel, medical, or similar file as such file is defined for 

purposes of Exemption 6. Dr. Rhoads’ affidavit was executed before 

the recent Supreme Court decision in Dent. of Aiz Force v. Rose 

(No.. 74-489, decided April 21, 1976). That decision makes it clear 

that documents which "lack the attributes of ‘personnel files' as 

commonly understood" are not Beem (Slip opinion, p. 22) As the 

Supreme Court noted in Rose: 

. . . the general thrust of the examp- 

tion is simply to relieve agencies of 

the burden of assembling and maintain- 

ing for public inspection matter in which 

the public could not reasonably be ex- 

pected to have an interest. The cas 

summaries plainly do not fit that ¢ 

tion. They are not matter with merely 

internal significance. They do not con- 

cern only routine matters. (Slip opinion, 

p. 16) 

  
The May 19 transcript is obviously not 2 personnel file. Nor 

are its contents "matter in which the public could not reasonably 

be expected to have an interest” or “matter with merely internal 

significance." The executive session of May 19, 1964, was held 

for public, not private, purposes. The firing or non-firing of the: 
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Commission's employees is an important public question because Lt 

relates to how the Commission funtioned in its discharge of an 

awesome public duty. 

Moreover, the affidavit of James Hiram Lesar (PLaintife*s 

Exhibit 1) and its attachments show that the substance of the May 

19 transcript is already public knowledge and that the tational 

Archives has itself made public hundreds of documents which pertain 

to the May 19, 1964, executive session and reveal the essence of 

what was before the Commission for discussion at that meeting. 

Even assuming that defendant ever had any proper Exemption 6 claim 

with respect to the May 19 transcript, an assumption for which 

there is no support in the record, it has been waived the the de- 

fendant’s own actions in making public all its other records which   
pertain to the issue resolved at that meeting, even those records 

which have no purpose other than to defame the reputation of two 

  

Warren Commission staff members, Prot. Norman Redlich and Mr. 

Joseph Ball. 
° 

For the reasons stated above, plaintits: should be given im- 

mediate access to the May 19, 1964, Warren Commission executive 

session transcript. 

Respectfully submitted, 

bowie Lh Lo 
JAMES HIRAM LESAR 

1231 Fourth Street, é z 

Washington, D. C. er 

Attorney for Plaintiff 
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FILED:. 10-13-76 : Se 

UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

coves seceraesceneseeseseee se eee eee e” 

HAROLD WEISBERG, 

Plaintiff, 

Civil Action No. 75-1448 

GENERAL SERVICES ADMINIS- 
TRATION; 

Defendant 
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« ° ° ® ° ® 6 e ® e ° ° ° ° « ° ° ° . ° @ a ° e ° ° e e ° e e @ ° 
AFFIDAVIT OF JAMES HIRAM LESAR 

I, James Hiram Lesar, being first duly sworn, depose as 

follows: 

1. In conifer! ten aid the Court's in camera inspection of the 

May 19, 1964, Warren Commission executive session transcript, z 

telephoned Mr. Marion Johnson of the National Archives and request-| 

ed that the Archives provide Mr. Weisberg with copies of all rec- 

ords in the Warren Commission's PC-8 file pertaining to the right- 
‘ 

1 wing political campaign against two Warren Commission etal mem= 

bers. I named Mr. Norman Redlich as one of these staff nenouss 

Mr. Johnson volunteered that Mr. Joseph A. Ball was the other. 

2. On June 28, 1976, the National Archi ives gave me some 354 

pages of Warren Commission papers relating to the campaign against 

Ball and Redlich and the Warren Commission's taesponse to it. 

-3. Since that time, Mr. Weisberg and I have both reviewed 

these records. In the interest of time I, rather than Mr. Weisberg 

am executing an affidavit summarizing their contents. 

Age     
  

 



    

4.. While the records obtained on Messrs. Ball and Radlich 

are not complete, they establish that the National Archives has 

made no discernible effort to restrict public access to the defama~ 

tory materials on these Warren Commission staff members in its ~ 

possession. 

5. The records on New York University Law Professor Norman: 

Redlich begin with his personal letter to Chies Justice Earl War- 

ren of December 1, 1963, which congratulated Warren on his appoint- 

ment as head of the President's Commission on the assaseinacion Of 

President.Kennedy and offered his assistance. ibiecioet Ij] A 

copy of a "biographical sketch" which Mr. Redlich submitted to the : 

Warren Commission is attached to a January 10, 1964, routing slip 

addressed to Mr. Howard P. Willens, an Assistant Counsel to the 

Warren Commission. [Attachment 2] 

  

6. The great mass of the records in the PC-8 file reflect ; 

vicious and virulent campaign by right-wing political organization = 

and commentators to smear Prof. Redlich and force the Warren Com- 

mission to fire him so that its findings "will have no taint of 

communist connections." [Attachment 3] . 

7. The campaign against Prof. Redlich began as early as Feb- _ 

ruary 12, 1964, when tocsin, an Oakland, California paper describ- 

ing itself as "The West’s Leading Anti-Communist Weekly”, printed 

a front-page story claiming that a “prominent member of a Comnunis.. 

front", Mr. Redlich, was a member of the Warren Commission staif. 

[Attachment 4] 

8. Less than two weeks later, Francis J. McNamara, Director 

of the House Committee on Un-American Activities (HUAC) , sent Con- © 

gressman Gerald Ford a “report” on Norman Redlich compiled from un - 

evaluated information contained in HUAC files. [Attachment 5] 

This "report" listed Prof. Redlich as a speaker, sponsor, OF Sup 

 



    

porter of three "communist fronts", each of which was engaged in 

activities to abolish HUAC, the compiler of this “report”. 

9. These files refer to at least two broadcasts against Mr. 

Redlich which were carried nation-wide by the electronic media, 

one by Paul Harvey on ABC, the other by Fulton Lewis, Jr. on Mutual! 

Mr. Weisberg has informed me that Mr. Lewis employed several former} 

members of HUAC's. staff on his own staff, and this his sti; Fulton 

Lewis, III, made a movie in defense of HUAC and spearheaded its 

use of public funds to resist the efforts made to terminate it by 

legal and proper means. 

10. Local radio stations and newspapers joined in the cam- 

paign against Mr. Redlich. Citizens and members of civic organi- 

zations frequently attached copies of such broadcasts and newspaper 

clippings to angry, hate-filled letters whick they sent to their 

Congressman, the Commission, and Chief Justice Warren himself. 

[Attachments, 6-9] . 

ll. By March 16, 1964, this campaign caused the Warren Com- 

mission's General Counsel, Mr. J. Lee Rankin, to request that the 

FBI conduct a full field investigation of Messrs. Ball and Redlich. 

The campaign against Mr. Redlich also evoked a response from his 

friends and supporters, not to mention concerned citizens and the   members of at least one civic organization. Thus, the PC-8 file 

. = . . 

also contains letters of praise from membezs of the New York Univer: 

sity law faculty and a twenty-one page petition which his friends 

and students sibmitked on his benalz. ° 

12. Ultimately, the members of the Warren Commission met in 

— session on May 19, 1964, to discuss the allegations 

raised against Ball and Redlich. Tha files contain some indication 

that Congressman Gerald Ford moved for the Gismissal of Mr. Redlich 
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from the Commission staff. [Atttachment 10] The Commission, how- 

ever, sent out a form letter stating: 

On May 19, 1964, at a meeting attended 
by all the Commissioners, the Commission 

unanimously cleared all the members of its 

staff to handle classified information. 

The members of the staff who were cleared 

included Mr. Redlich. 

13. The Warren Commission was unique in that only two of its 

seven members were from the Democratic pee and none were from the 

wing of the Democratic Party eepresentad by the murdered President, 

John F. Kennedy . “ Tv70 itberats on the Commission’ s staff were —— 

jected at the outset to a sustained campaign of public villifica- 

tion which diverted the Commission's. energies and very limited re=- 

sources from the important tasks at hand. The impairment to the 

Commission's proper and unfettered functioning caused by his cam- 

paign is an important matter of public interest. Congressman 

Gerald Ford's performance on the Warren Commission, including his 

role in the campaign against Mr. Redlich, is also a matter of pub 

    
lic interest, particularly in a year in which he is a omatens -£oxr 

the office of President. 

14. Under Exemption 6 which the government has invoked as a 

justification for continuing to suppress the May 19 executive 

session transcript, — Court must weigh the public interest agains 

the harm which might be caused an individual by an invasion of his © 

right of personal privacy. Having reviewed the Warren Commission's 

pce-8 file, it is my judgment that the public interest in disclosure 

of the May 19 transcript far outweighs any right of privacy which 

might be claimed on behalf of Messrs. Ball and Redlich. In fact, 

y 

this file makes it abundantly clear that subject matter of that 

executive session has been public knowledge for the past twelve 

years. It has been broadcast over the airwaves, printed in news- 
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papers, newsletters, and the Congressional Record. Whatever claim 

to an invasion of personal privacy might have been advanced on be- 

half of Messrs. Ball and Redlich evaporated when the National Ar- 

chives made its collection of defamatory materials available to the}: 

public. Since Messrs. Ball and Redlich were reportedly cleared as 

a result of the action taken by the Warren Commission at its May 

19, 1964, executive session, I am of the opinion that further sup- 

pression of the transcript of that session only serves the politi- 

cal interests of Commission member Gerald Ford in hiding his part 

in the campaign against them. Such suepvescion certainly does not 

serve the public interest, nor can it further hace individuals who 

are already throughly wiLlieied in the pubticiy available records. 

fn . Uo * F4 

a L geni fF IY US LaE-T 
JAMES HTRAM LESAR . 
  

  

WASHINGTON, D. C. 

Before me this wd re day of July, 1976, deponent James 

Hiram Lesar has appeared and signed this affidavit, first having 

sworn that the statements made therein are true. 

My commission expires SRK 14, (GIF. ‘ 

"NOTARY PUBLIC IN AND FOR 
THE DISTRICT OF COLUMBIA 
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C.A. No. 75-1448 ATTACHMENT 1 

NEW YORK UNIVERSITY 

SCHOOL OF LAW " 
WASHINGTON SQUARE, NEW YORK 3, N.Y. : 

FACULTY OF-LAW . : a AREA CODE 212° SP. 7-2000 | 7 December 1, 1963 -. sae - | 

Chief Justice iarl ©. Warren 
United States Curreme Court 

“kashington , 5.0, mo, i . 

he Presidanti«l Commission wis gretifydns 
the imrortence of 

Tear Justice \arren, 
a 

and who recognize th 

Your appointment as head of +} 
to alQ of us who have admired your work 
the task you are undertaking, 

Tworlé like to contribute i 

    

Like mest citirens 
do net know what nlans ycur Commission nas for Icsal 
anything I corid do to help, please call cn me. : 

Sincerely, . 

JC gb . 
Norman v.edlich : 

Professor of Law 
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ozre . Ee ios 

Siz Moy tw m 

am Oo 
> 10 Mm 

Ca — 
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GSA Form 74 
O 1953 GENERAL SERVICES ADMINISTRATION 

ROUTING SLIP 

| BUILDING, %CGM HUMaeR, TS   

  

WL Ulbesne 
  

  

  

    
  

3. 

4. 

3. 

FOR— 
11 asrrova 1 wzpuate acnon 1 xecommenvarion 

D0 as reauesiz0 OO mmas CO sez ne : 

CORRECTION 1] necessaay action L] sicearuae 

0 mune (1) nore ano ReTuan CO voprcomment 

CO reo | (1 2ea0 ano oestr0Y TOUR INFORMATION 

HANOLE DIRECTLY (1 anoment symzon 

  

oO PREPARE REPLY FOR SIGNATURE OF   

a : O ANSWER OR ACKNOWLEDGE BEFORE = - 

. FROM oi DATE. a 

L “CL EGr. Y. [O-EI 
BM | ms 

  

  

  
  

    
  

VU, & COVERMMEAT PRINTING OFFITE 2 1947 O- FINS 

  

   



  

Current Professional Activities: 

Civic Activities; 

pan
ts,

 

Biographical Sketch - Norman Redlica 

Born - November 12, 1925, New York, New York. 

BA — Williams College (Magna Cun Laude) - 1947 

LL.B. - Yale Law School (Magna Cum Laude) - 1950 

While at Yale was Executive Editor of the Yale Law 

Journal and ranked first in class. _. 

LL.M. - New York University Sctool of Law - 1955. 

After a career in business and-law entered the full-tice teaching of 

Jaw in 1959 at New York University School of Law. Achieved rank of 

Associate Professor in 1960 and Professor of Law in 

_ Honorary Societies: Phi Beta Kappa and Order of tne Coif 

Memberships: American Bar Association and Association of the Baz of 

the City of New York. 

mission on Law and Sociei Action oF the 

American Jewish Congress. Member cf the 

Advisory Board of 

Institute on rederal 

. dn-chief of Tax Law & 

-. University Schocl of 

Have written for the Tax Law Review, 

Review, Syracuse Law Review, author 

Law Article in the Annual Survey or 

Publications: 

Military Service: United States Army - 1943 to 194 

Overseas Service: 
Gombat Infantryman's Award. 

Married Evelyn Jane Grobow, M.D., June 35 1951. Three Children ages 5, 7, and 9. 

Residence: 29 Washington Square, New York City. 

C3
 

2
 

Counsel, New York Cammictee to Abolish 

Capital Punishrent. Merber of the Com- 

Member of Planning Board No. 2 cf Borcugn of Manhattan. 

Member of Executive Beard of the Greenmica Village Assn. 

1c0th Infantry Division - 1944 to 1945. Received 

  
1962. 

the New York University 
ation. Editor- 

view of New York 
27 
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” ‘THomaAs NELSON JR. 

.. LEWIS H. HALL 

v - FILED: 10-13-76 = 

ATTACHMENT 3 . Cc. A. No. 75-1448 

4 C 2. F 

we Bieginia Soriety of the Sons of the “American Revolution 
“THOMAS NELSON JUNIOR CHAPTER 

PRESIDENT é VICE-PRESIDENT . SECRETARY AND REGISTRAR 
’ EDWIN K,. PHILLIPS HON. CONWAY H. SHESILD, JR. CAPT. ROSERT W. ORAELL 

P. O. Box 15 232 JaAMés RIVER Daive : 

Newroat News, VA, ? NxwporT News, Va. a : ‘ Carpinan, VAS, 

‘TREASURER . . CHAPLIN 
DOUGLAS M. BRAXTON : THE REY. MR. SAMUEL H. SAYRE 
3201 CHEsarPeaxe AVE, MATHOws, VA. 

-T Opaueron, va. 

THE WARREN COMMISSION, 
COMMEMORATIVE 

ComMITTEE oo Chief Justice Earl Warren 

W.M. HARRISON, Cyainmane Senator Richard B. Russeil 
THE Dalby PRESS. INE: _. Senator John Sherman Cooper . 
Newrorr NEws, VA, . I326 

Representative Geraid Ford 
Sis asa Staece! . “ : Representative Hale Boggs 
Newrort News, VA. “. Mr. John J. McCloy 

ARTHUR D, STRONG . - Mr. Allen Dulles 

FiO; Box 1ae7 : . . . Chief Counsel J. Lee Rankin 
WILLIAMSAURG, VA, 

’ GREETINGS: 

Whereas, it has come to the attention of the ‘Thomas Nelson Jr., Chapter of the 

Sons of the American Revolution, that the Warren Commission appointed to investigate 

Mr. J. Edgar Hoover 

the assassination of President John F. Kennedy has employed as an assistant one, 
Norman Redlich, a former professor of New York University. 

Whereas, Mr. Redlich has definite associations with known communist fronts, 
and particularily, the Emergency Civil Liberties Committee, so designated by the 
House Committee on Un-American Activities. Recently Mr. Redlich's name appeared 
as a co-signer in a large advertisement in the NEW YORK TIMES asa Rinthday . 
celebration for the ECLC. . * 

Whereas, this Chapter’has taken notice of the above information, 

Therefore, be it Resolved that this Chapter, by Resolution, requests the removal . 
of Mr. Redlich from the Warren Commission work so that its findings, when made public, 
will have no taint of communist direction, because the alleged assassin 1 of our former 

President had definite communist connections. ;, 

It was requested that the Chapter Secretary forward the above Resolution to each : 
member of the Warren Commission, the Virginia Senators and Representatives in 

Washington. : 

By direction of Chapter President, 

9 June 1964 Co Edwin K. Phillips, 
Chapter Meeting : : ‘ ; 

copies to: : : . Secretary 

President Lyndon B. Johnson 2 
President General of S.A.R. 24G. 
Virginia D. ALR. £ ,
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corymanv BY 1938 

OAKLAND, CALIFORNIA, FEBRUARY 12, 1964 
—ininnnmmecancemicn 

Tocaim, inc. 

} Yol. 5, Ho. 6 

(ON WARREN COMPMAISSION STAFF "lod 

20 Cents 

  

  

* -cl. A prominent weciber of a Communist 

Lk trent bs a member of the slad of the 

ln. Warren Commicica lnvestignung toa 

SSS laying of Precident Ksapedy. 

Eh    
e \y New York Universixy Law School, who ms. 

, malasioa, 
Redlich is listed oa a July 1903 letter- 

heed of tha Emerzeocy Civi] Liberties 

Committee as a momber of the group's 

exccutive cormmittss, The Emergeacy 

  

      

  

   

  

  
  

  

       One 2] the ECLL£’s stecutives hoa been 

y { identified Commuaisi Prank Wilkinson, a 

“+ present lesder cf tha Communistwua 

* National Committss to Abolish tha House 

- Committee en Un-American Activities 

- Tt 1 COMMALNESTS CLIAGRCY 
Be we eet When Wilkinsoa and his co-dafendant, 

so Communist Carl Braden, were in prison 

“for contempt Gi Coagress In 1231, 3ed- 

“ch was emong percons wbo signed an 

appeal te tha Presicent for clemency. 

ts bb roveaicd Ia ti Dec, 4, 1551, is 

of the Commusta Nadesal Guardian, 

vo Yorxtassd weekly which has 

campaisn ts d=cuisate Lee Har 

ld in Use President's scaaesine 

acoompaaying sisr7). 

1353 kiuter psa Dy Emergaacy 

iixtieaag Commitias msics an 2p 
gcopen fer too sr 
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Feet Shinn 

. He is Normsa Hedisck, a professor at . 

the HcCarran internal Secumty Act. The 
other involved three University of Indiana” 

students accused of violating state sedi- 

tion laws while members of the Trotsxy- 

lte-Communist Young Socialist Aliaace. 
Yodlich hed earlier pudiicly condsmasd 

a decision by the Supreme Court to en- 
force registration by Communists under 
the i{cCarran Act, according to the Com- 
munist Worker of June 24, i932. 

The Worker also names Redlich as 
among “notables (who) denounce altack 
oa Ure peace movement” during (Be 1982 
hearings by the House Commuttee on Un- 
American Activikes on the avowedly 
Communist-backed Women for Peace or- 

ganization (Worker, Dec. 18, i982). 
A member of the advisary committee. 

In-formation of the New York Council to 

Abolish the HCUA, Redlich signed a peli 

tion in the New York Times Feb, 2, 

1682, condemning the anti-subdverszive 

committee. 
He was a scheduled speaker Feb. 24, 

“4231, at an anu-HCUA meeting in New 

York Clty, along with Frank J. Donner, 

an identified Communist lawyer. Spon- 

por of the meeting was the Emergency 

Ciyi] Liberties Committee. 

The Communists 

“Inthe Co-ops. 
léentifted Communists elected 29 con. 

gresamen of the Northern «California 
ebain of Consumers Cooperatives last 
guramer ineluded Charles G. Drasnin, 
Pussian-born former veterans director of 
the South Berkeley branch of the Com- 

raunist Party. 
Dreznin, 29, of 743 4!3t St., Oakland, 

was elected to serve at the Telegrapa 
Avenue Coop center in Berxeley. 

A registered Communist voter in Able 
reeda County in the 1540's, Drasnin Liter 
listad his afliation with the Communis}- 
run Independent Progressive Party until 
1835 . . 
"He was convicted of illegally distribu 
ting Cosasrunist Lterature during a 1941 
Hast Bay strike. . . 

Drasnin is wed to the former Wenonah 
Nedelsxy who has recently served 23 

{comtimmed om page 3) 
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ATTACHMENT 5 C.A. No. 75-1448 
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: _ ‘ GERALD R.FORO . . , COMMITTEE ON APPROPRIATIONS i 
- FIFTH DISTRICT, MICHIGAN . ‘ . . =, . is | 

WASHINGTOM, 0.C., ACORESR: 
u, # Pd ‘ 

Housk OF REPACSENTATIVES: 

wasrenstens OS Congress of the nited States ease 
ExANO RAPIDS, MICHIGAN, ACO RES: 

425 CHERRY STREET SE. 
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Grae Ranton's; Macnunae Bouse of Representatives ee 7 4 
4  Gashington, BS. ¢. . UDR aha 

March 27, 1964 
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Mr. Lee Rankin, General Counsel 
Presidential Commission on the Assassination 

of President Kennedy 
Washington, D. C. il i 

Vy
 

3 

\ Dear Lee, 

“3 Pursuant to your telephone call this afternoon T am forwarding 

= to you a letter I received from Francis J. McNamera dated 

= February 27th with certain enclosures. Also enclosed is a letter | 

: ‘which I received from Mr. McNamara dated March 17th. 

oe When the enclosed have served your purposes will you please return 

27 4 them. : 

; 4 
i Warmest personal regards. 

asc 
’ Sincerely, 

  

Geraly R. Ford H.C. 

  
  

  

GRE: mr . 

“Encl. 
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elt EIGHT Y-EIGHTH CONGRESS 
  

’ é EOWIM £, WILLIS, LA. CHAIRMAN 

WILLIAM M. TUCK, VAs AUGUST E. JOHANSEN, MICH, 

JOE R, POCK, TEX. DONALD C, SAUCE, INO, 

RICHARO H. ICHORD, MO. HENRY C. SCHADESERG, Wis 

GEORGE F.SENNER, IR. ARIZ. JOHN M, ASHBROOK, OHIO 

  

PRAMS J. MG NAsAtA, DIRECTOR 
  

FRAMK S$. TAVENVER, JA. GINERAL COUNSEL 
ALYAED HM, MITTLE, Counsel 

Honorable Gerald R. Ford 

351 House Office Building 

Washington, D. C. 

Dear Congressman Ford: 

CONGRESS OF THE UNITED STATES 

HOUSE OF REPRESENTATIVES 
COMMITTEES ON UN-AMERICAN ACTIVITIES 

WASHINGTON 

February 27, 1964 

Pursuant to conversations he has had with you, 

Re: 

The first sheet of this report, 

to groups officially cited as Communist, 
by the Committee in response to requests for information on 

second page, as noted, contains references to activities not officially 

furnished only to members of the Con- 
tonal 

cited as Communist. They are being 

Norman Redlich Report 

which contains only refe 

is the normal report furnished 
Redlich,. 

mission who desire information on Redlich because they shed addit 

light on his activities or association with groups and causes which -- 

Willis has 
asked me to forward to you the enclosed reports on Norman  Redlich, 

member of the President's Commission on the Assassinatioa of Presidant 
Kennedy, and on Mark Lane, who unsuccessfully attempted to represent the 

interests of Lee Harvey Oswald before the Commission, 

staff 

rences 

though not officially cited as Commmist -- are Communist influenced, 

originated, or oriented, 

: It may interest you to know that during the past few days Frank 

Wilkinson, who has been’identified as a member of the Commmist Party by 
has been two witnesses who have appeared before this Committee 

House Office Building attempting to "lobby" Members to vote against this 

Committee's appropriation for 
Director of the National Committee to Abolish the House Un-American 

Activities Committee, a group cited as Communist by this Committee in House 

Report 1278 af. the 87th Congress. 

Wilkinson has been distributing in the House 
bulletin a 

the current year. 

February 21, 1964 issue of "Abolition News,” 
mittee to Abolish the House Un-American Activities Com 
"Prof, Norman Redlich, Law, New York University, 

of the committee, A reproduction of this bulletin is enclosed for your 

information. 

Wilkinson is the Executive 

28. 

0: 

amit 

in the 

Building the 

National Com- 

which lists 

as one of the sponsors 
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It may also interest you to know that certain facts on 

Redlich's background are now in the "public domain.” Enclosed is a re- 

production of page 1 of the February 12, 1964 issue of "Tocsin," a Wast 

Coast newsletter, which features an item on Redlich. 

Re: Mark Lane Revort 

The two-page report, dated February 10, 1964, is the normal re- 

port furnished by the Committee in response to requests for information on 

Mark Lane. The longer report, dated February 20, 1964, contains supplemen- 

tary information of the same general character as the information contained 

on the second sheet of the report on Mr, Redlich, and is being furnished 

for the same reasons. : 

Sincerely yours, 

: . — . q Ze 
. : : 0 , Leetieadiz . Lebda pate 

oo, . Francié J. McNamara 

Enclosures Director 
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- INFORMATION FROM THE FILES OF THE COMMITTEE ON UN-AMERICAN Ded 

ee . U, S, HOUSE OF REPRESENTATIVES Cath be _ 

: eek - ‘Pay New 

; - e DATE: February 24, 1964 _ 

. b . . . ei, . . oS 

FOR: Honorable Gerald R. Ford . oat ty Sa 

“""" supyecr: —___ Noman Radlich oO ; . ts 

This Committee makes NO EVALUATION in this report. The following is only a com= 

pilation of recorded public matarial containad in our files and should not ba construad 

as reprasonting the results of any investigation or finding by the Comnittse. The fact 

that the Comnitteea has information as sat forth balow on the subject of this report is 

not per sa an indication that this spatyigual, ca cmumiaeata or puebiomtean is subversive, 

uniess specifically stated. °     
| i * Symbols in parentheses after the name of any organization or publication nentioned sme eg 

herein indicate that the organization or publication hes been ss as being subversiva 

by one or nore Fedaral authorities. Tha naze of each agency is cenotad by a capital 

letter, as follows: A—Attorney Ganeral of tha United States; “G--Coanittes on Un-Saerican 

Activities; I—Internal Security Subcomaittaa of ‘the Senata Judiciary Comnittse; J—Senate 

Judiciary Committae; and, S—Subversive Activities Control Board. The nunarals after 

each letter represent tha year in which that agency first cited the organizaticn or 

publication. (For more cozplaets information on citations, saa this Committaa’s "Guida 

to cieveraaes Organizations and Publications.") : 

  

   

    

* o@amnisT ARTY TEMBERSEIP . 

-.. No Po - me _ 

COMMUNIST FRONTS - a 

  

*1955= EMBRGENCY CIVIL LIBERTIES CQMITIES (C=1358; 1-1956) : 
Speakar on the Fifth Amandcent at Conference onan Appeal to Congrass for B= 

“‘Bebirth of Freedom, New York City, April 16, 1955. [Call and Program of Conferan.: 

et To aperk at meating called to procote abolition of dousa Committaa on UneAmeri: 

: > Activities, February 24, 1951, New York City. (Tha Worksr, February 19, 1961, Be 
ime eens National Courcsil member. ["Rights.” an ECLC publication, May, 1961, p. 63 Late 

3 heads, January 9, Hay and December 1962, April 29 end Cctober 1, 1963] 
Among 25 profsssors who aignsed a statement publishad by ECLC condemning tha 

: Suprema Court decision of Juna 5, 1961 upholding the registration provisions os ss 
= anna Security Act. [Tha-Yorkar, Juna 24, 1962, p. 14] 

  

- 1961— NEW YCaX COUNCIL TO ABOLISH THZ HOUSZ UN-AMERICAN ACTIVITIZS COMMITTEE (C-1961) 

_ 4963 sponsor of rally to bs hald April 21, 1961, New York City, jodatly sponsorad by 

a above organization and Youth to Abolish tha Housa Un-Acearican Activities Comat tts 
(C-1961). {latterhead, April 15, 1961; and press rctaase, April 21, 1961, pp. 12. 
Hember, Advisory Committse (in formation). {lacsescesds, April 20 & Ger. 12, ao 

Signer of atatemant protesting BCWA’s hearings of Hay 6, 1963 on Violations of. 

State Departmant Traval Regulations and Pro=Cagtro Propaganda Activitias in tha-- 
United States. [press releasa, May 6, 1963, p. 2]   

  

YOUTH TO ABOLISA THE HOUSES UN-AMERICAN ACTIVITIES COAMETTEZ (C-196L) ‘sae we 
Sponsor of rally fo ba held April 21, 1961, New York City, jointly sponsored by 

above organization and New York Counctl to Abolish tha Housa UneAcerican Activiti L. 

~~ - » Committee (C=1961). [See item abova under New York Council to Abolish 
Un-Amgrican Activities Comitzaa] . she House   
  

      

     



ow
 

L 

. ~p THE FOLLOWING ACTIVITIES AND ORGANIZATIONS HAVZ NOT BEEN OFFICIALLY . 3 

. fet zo7 CITED AS COMMUNIST, THEY WOULD NOT BS HCLUDZD IN A NORMAL COMMITTEZ REPOZ 

ea : 
e feds 

PETITION FOR CLEMENCY FOR WITNESSES CONVICTED FOR CONTEMPT OF CONGRESS . 

Signer of petition to the President asking for clemency for Carl Braden and Yrank 

Wilkinson, who were both sarving prison sentences for contempt of congress [undatad, 

printed PETITION FOR CLEMENCY TO THE PRESIDENT OF THE UNITED STATES; and tha Maciong 

Guardian, Dacembar 4, 1961, p. 8]. Braden and Wilkinson, identified Communist Party 

menbers, appeared befora the Committee on UnedAmerican Activities, July 29, 1958, 

during its hearings on "Commmist Infiltration and Activicies in cha South.” Bradec 

refused to answar pertinent questiona relating to membership in tha Communist Party. 

and Communist propaganda activities in the South, basing his refusal to anawer on © 

the first amendment, invalidity of the committee, and lack of pertinancy of tha ! 

- questions to the subject under inquiry. Wilkinson based his refusal to answer quas- 

tions relating to tha activities and purposes of tha Energenc? Civil Libertias : 

Committee in the Atlanta area on zha clais that the Comittea on Un~4merican Activit 

was illegally established and on whas ha termed “a matter of conaclenca and parsonai 

“* pasponsibility.” ee 8 ae “ eee te FS «2 4 este ie 

PETITIONS TO CONGRESS TO ABOLISH THE HCUA : 

Signer of petition to the 87th Congress to eliminate the ECUA as a standing come - 

mittee [advertisement, "Petition to the House," Washington Post, January 2, 1961] : 

Signer of "An Appeal to tha Housa of Rapresantatives-Abdolish HUAC,” a full-page 

ad of the Ad Hoe Comaittea, 140.N, 15th St., Philadalphia. (Naw York Times, Fab ee 

ruary 22, 1962, p. C17] en re Te ae 

      

  

PROTEST AGAINST COMBMTTZE HEARINGS a i i _ : wr pee 

Signer of statement on HCUA's hearings of Dacembar 11-13, 1952, asking: "0. In: 

the name of democracy and survival, »,.cancal tha proposed investigation into the 

: peace program." [pxeds releasa, Woman Strika for Peaca, Decambar 12, 1962; and Tha 

"| Yorkar, December 18, 1952, pp. 4 & 6) : :   
COMMITTEE TO AID THE BLOOMINGTON STUDENTS (threa laaders of the Blocmington, Indian 

Young Socialist Allianca, tha youth saction of tha Socialist Workers Party (A-1947; 

: Sis £-1948), indictad Zor subversive activity under a state sedition law) oo 

ie PN ow Sponsor (lattarhead states: Sponsorship in no. way ioplies agreemant with the © 

political idaas of tha defendants.) {letterheads, January 28 and February 5, 1964] . 
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EIGHTY-ZIGHTH CONGRESS 
  

EDWIN & WILLS, LA, CHAIRMAN 

  

WILLIAM M, TUGK, VA. AUGUST ©. JOHANSEN, MICH, 

JOE A. POCL, TEX. RUNALD G, ARUCE, ING. CONGRESS OF THE UNITED STATES RICHARD H. ICHORO, MO, HENRY C. SCHADEBERG, WIS. 
GEORGE F.SENNER, IR. ARIZ, JOHN M, ASHBROOK, OHIO © HOUSE OF REPRESENTATIVES 

FRANCIS J. bic AMARA, DIRECTOR . COMMITTEE ON UN-AMERICAN ACTIVITIES 
  

WASHINGTON PRAMS 3. TAVEMNER, IR. GOIMERAL COUNSEL, oe 
ALYALD BM, METTLE, Counsal, 

March 17, 1964 

Honorable Gerald R. Ford 

351 Cannon House Office Building . . 
Washington, D. C. : ; wa . . 

Dear Mr. Ford: : Pe : ‘ : aF 

Since I last wrote to you at the request of itr. Willis re- 
lative to the matter of Mr. Norman Redlich, some additional background 
data has come to the attention of the Committee, 

I am enclosing for your information a reproduction of a Letter 
written by Redlich and published in the New York Tines of October 13, 1961. 
It may interest you to know that the rally - ly referred to by ir. Redlichk, 
the National Assembly for Democratic Rights, was one of the most bhatantly 
Communist operations to take place in this country in recent years. Copies 
of the Committee's two-part hearing and report are stilt available should 
you desire to have a set, 

The ‘other item which has come to the Committee's attention is 
the fact that the Nation Magazine, issue of June 6, 1953, featured an 
article entitled "Does Silence Mean Guilt?” comauthored by Redlich an 

Laurent B. Frantz. 

Frantz, with whom Redlich wrote this article, testified before 
the Special Committee on Un-American Activities on April 19, 1940. at 

that time he denied present or past membership in the Communist Party. 

Subsequently, however, he was identified as a member of the Communist 
Party by three ex-Communists who testified before the Committee -- Paul 

. Crouch, on May 6, 1949; Howard A. Bridgman, on April 29, 1950; and Ralph 

V. Long, on November 30, 1954. Both Crouch and Bridgman testified that 

they knew Frantz as a member of the Communist Party in the 1930's. tTé£ 

their testimony was true -- and the Committee has no reason to doubt it -- . 

this meant that Frantz had perjured himself when he denied on April 19, 

1940, ever having been a Party member. 

Frantz again testified before this Committee on May 14, 1960. 

At that time he invoked the Fifch Amendment privilege when asked about 

present and past Communist Party membership. 

: an 

: Zinis3 pe OF Lviath st . 

  

J. McNamara << 

Director 
Enclosures 
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Le, _ + May 25, 1966 \. yo 
vey oo : a : . 

gy doo: . 

vl President Lyndon B. Johnson 

Poy White House . - 5 

i. Washington, D.C. Pet - e298 . 2 ote 

: Dear Mr. President: foe - EE is 

: ; S ; \ ° . . ; 2% 

: As an American citizen, deeply concerned with the welfare of a : - 

our Country, I enclose an interesting news release wnich was . 

: : broadcast by a local Dayton radio station and I believe it . : 

: . ‘ merits your immediate consideration. 

_In the past Justice Warren has rendered 

: eo 4 to Communists or the Communist cause; th 

. "prised at the enclosed comments however I demand, as a citizen, 

that the matter in question be investigated. | 

a 

  

I am an American first and secondly a Democrat, eh 

- sending copies of this letter and news release to 

cote as listed, in case you may feel it is net politically expeditious . 

to take action in this matter. 

God help our degenerating nation! 

      we 2 HH _ oe / 

! a * -319 Central Ave., Apt. 2 
! . : - 

‘ 7 : 2 oT - Dayton, Ohio 45406 

c.ce- J. Edgar Hoover, Esq., F.B.2. . : . : 

Attormey General Robert Kennedy 

Mr. Walter Cronkite, C.B.S. News | 

Senator Kenneth Keating 
2 oe oo: 

Senator Everett Dirksen , “oa 

_ Chief Justice Earl Warren : : . see. 

. . % Editor - New York Times 
: . 

’ ”" Editor - Washington Post 

* yuntley-3rinkley News 

' . - . 8     
so . . at 4% —— 

“2, : . < axe 

aceny < BS ath nee \ kezo" woke” {ee 

— 7 _— . s 
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By? Grege Wallace, ? aus & Editorial Director 
BROADCAST: Thursday, } ‘ay 14, 1964 

- Mystery and uncertainty have surrounded the special comrittee selected 
hy President Joluison to investignte fully the assassination of President 

Kennedy. At the outset there was criticism of having Chief Justice 
Earl Warren on the committee for fear that, at some later date, the 
Supreme Court might he faced with a case directly or indirectly co necteé 
with the tragic events of last November 22nd. ~ : 

Then, after Presitient Johnson emphasizes! the committee was to give the 
American people a complete and clear report on what occurred, Justice 
Warren suggested there nay be come testinony that may never he revealed. 

Later, Dictator Mirushchev sent the connittee a supposed complete dosgivi 

on the activities of Lee llarvey Oswald, suspected slayer of the late 
president. This, to say the least, was rather fishy. 

Now comes another incredible aspect of the Warren Cormission: WAVI 
understands that the commission has hired at 3100.00 a day, as an 
assistunt to James Lee Rankin, chief counsel to the committee, a man 
who is reportedly a Commnist sympathizer! 

  

38 year old NORMAN REDLICH, former New York University law professor, 
has, among other things, called for the abolition of the House Un-—Americ: 
Activities Comittee, signed a petition asking executive clemency for 
communists, Carl Braden and Frank Willcinson...and appeared in a letter—. 

head as a member of the executive committee of the Mmergency Civil 

Liberties Committee. .The KCLC has been branded by two Congressional 
investigating coamittees as a Communist front organization. In fact, 
HUAC reports the MCLC was formed in 1951 and is actually operated aa 

a front for the communist party! . 

Thig means that Norman Redlich, apparently a communities fronter, is help- 

ing investigate the assassination of an American president, who was : 

gunned down by a Marxist advoecata!t And, he’s being paid a handsome 
solary from your tax dollars, 

We wonder if your cougressmun knows this? In fact, we're even curious 

as to whether the members of tha Warren commission haere been alerted 
to this shocking situation? 

That's Today's Nditorial, I'm Gregg Wallace.... 

“7p is the policy of WAVI to express its editorial opinion on 

matters of importance to our Community, Where comments 

are controversial, we invite opposing points of view, mak- 

ing equal time available to qualified groups or individuals.” 

WAV1 BROADCASTING CORPORATION, DAYTON 8, OHIO 

So cee 2Ag 
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RADIO craton ll 

Your opinion is welcome-- 
for or against these views 

OIxie §.9000 WATTS - 

THE AMERICAN BROAOCASTING COMPANY 

ORANGESURG, SOUTH CAROLINA 

JUN 12 1964 Titla: Accommodation or the Tgsthy Which? 

“Caest Data) 

_Norzan Redlich is a New York University las professor. Me. Redlich is ose of the ton-men| 

in the Energency Civil Idberties Conmittes. Mr. Redlich is one of the national council in the 
Emergency Civil Liberties Ccamittsa. ie. Redlich's Emergency Civil Libertics Committaa is 

specifically organized to (quota) ",..dsfend the cases of Commmist lav breakers" >» end quote tk 

House Comittee on Un-American Activities. Mr, Redlich volunteered for a jad as consultant +0 | 

the Warren Commission. lr, Rodlich's offer to york for the Warren Commission was eccepteda or 

Yarren Commission KET that Me, Redlich asked for the job as consultant. The Warren Cormissior 

KNEW that Me, Redlich is on the national council of tha Energensy Givil Libertias Comzitisa, 1 

Yarren Commission KNEW that this committee is org ganized to "defend the cases of Communist lar 

~ breakers", Knowing these things, the Warren.Cormissicn employed im, Fedlich es its consultant? 

ese are not obscurs.fects. Thera is no secret about these things. Rowlhac Haniltoa, ai 

ig the Charleston (S. C.) News and Courier's Washington correspordemt, provided this revs on 

May 1, just past. This information is available to all newsmen and 31 news eedia. 

When President Johnson appointed the Warren Comission, tha President stated that ha nante 

these men to bring out the full and complete truth about the murdar of President Xennady. That 

is ths President's announced purpose in appointing the Warren Comission. Do you think that ang 

wil gat the truth about the Oswald murder of President Kennady? Way not? We do not here stat 

that we question the sincerity of’ President Jonrsen, Ghisf Justice Warren, Senator Richard 

Russell of Gsorgia or any of the Commissioners - or, of Lr. Redlich, rho is in the business of: 

cefending Communist law breakers. Wa do hera state that there is an impelling rezson why ALL ¢ 

these gentlemen would want no reaction of the people of the United States againat the official: 

policy of the U. S. goverrment, That palicy is ths accommodation of your life to that of 

Comminism. We have used the official word in gavermmant terms, "‘accomsodation™, Gne other 

slevant i3 interested in the truth of Oswald's murdsr of President Kennedy. We quote, RJustice 

and the internal security of the nation call for the most “complete investigati 

of all factora...(oy a committees) headed by Chief Justice Warren", end quota the (Commnist) 

Yorker on page 8 of the November 26, 1963 issue. The Communists offered Chief Justica Warren. - 

on and revelatior 

President Johnson appointed him. Mr. Redlich offered himself. Chief Justice Warren accepted © 

him. Is it important to accommodate your lifs to Commnism ~ or, to know the truth about 

President Kennedy’s murder? President Johnson and Senator Russell can be reached with your 

Letters and those of your friends and relatives all over thia nation. ‘Accomodation or ths 

truth -— wnich? 

250
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May 8, 196h | ee eel Mas aH 6e 
ae a phler Justice 

“Mr. Earl Warren, Chief Justice =. _ 
“United State Suprene Court Building 
Washinrton, D. C. — . “- 

Dear Justice “Varren: 

In recent days the neusoerers have carri 

‘ to a Mr. Wornen Pedlich who is servins a mer 

“ : staff investigating the assassination of Presicent Rennedy 

      

  

1 Je 

From the articles © also ascertain that Mr. Yedlich is considered 

. one of your investigators for this special com rission. 

In view of the backrround of Mr. “edlich and his association 

with communist front organizations, I an very much interected 

in your dnswer »s a member of the leral profession. in vi 

of the circumstances surrounding the President's death, how 

. . can you with kmowledsze so dispatch 2 oerson with Fr. Redlica's 

backrround to investigate or in any way particinate in the 

commission's activities to determine the truth pesarding 

Lee Harvey suald? . 

I rescectfully remiest an ansver in view of the information 
enclosed in the attached article. The #merican neonle have the 

_Vight to know through what reasoning a is rist of the h 

. court in the land arrived at such a conclusion. 

  

Sincerely yours, .« . ; 
: ee 

= . 7 24 Dai 
- . . % . . 

: "Marion Hickinshottom (Hr.) 
105 South Turner 
Searcy, Arkanszs § _ 
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W arren's Aire 
Grows Redaer 

Semmunist Ties Revealed Of 
Assassination Group’s 

4 Legal Consultant 

: "yanaess Commercial Agosal 

WASHINGTON, May 6.—Of- 

4 Fictal sources Wednesday re 
- Nealed additional information 

* ‘about the Communist assocla-: 
tions of Norman Redlich, ther 

: Warren Commission’s $100-a- 
‘day legal consuitant. 

+ Members of Congress have 
‘asked the commission, headed} 
) by Chief Justice Earl Warren,: 

do fire the 38-year-old New, 
“Yorker since his membership! 
jn organizations cited as Com-; 

» munist-controlled has become;- 

1 known. 
+ Within recent days it has be-; 

- come known that he is a mem-: 
ber of the Emergency Civil, 

. Liberties Committes, the Na-j 
1 tional Committee to ‘Abolish! 
* the House UnAmerican Activi-), 
ties Committee and the Youth: 
Committee to Abolish the! 

+ House Un-American Activities; 
_ Committee, i. 

- The Warren Commission is: 
. » juvestigating President Ken-! 
nedy’s assassination, including} 
rumors that his death was the} 
result of either a right-wing or} 

* Communist plo. =, \: 

’ 
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Additional anails “disci iosed! 
Wednesday absut Redlich’ St 

past activities. and associations} 
+ included: - +. | 
That he was cxe of the signers; 

of a laafiet distributed in Now 

?  yember by the permanent? 

32 student commixes for ravel, 

r to Cuda which supported the 

defiance by 33 Americans, 

, mostly students, of 2 State 

Department dan on travel io 

Cuba. 
Onze of the 53 Asnericans,| 

1! Phillip Luce, a sizdent, is 

i employed by ‘us Emergency} 
Civil Liberties Committes 

ui which has been cited as Com-} 

* cqunist controiied. Redlich is! 

a national councuman of thei 

commites. 
Redlich and others signed any 

April 13° newspaper adj 

  

  

     
   

     

  

    

ciher signesi 
nk, one of me 

has seen cited as ae 
mumunist frone by the Sen+y, 

intemal Soaury Sud)" a
 

8 

    

advertisement inciud 
have iavoked the} 

a8
 

x
a
 £ 

33
4 

Amendment rather than an- 
swer ions abcut any} 

*s, Communis: connecuons. 1 
edlich was attorney for Har-! 
ry Magdolf, “ho invoked thet 
Fifth Amendment May aut 
1851, when asked about His} 
Communist ties. Yiag doff wasi, 

| identified in July, 133, as aj. 

-} Communise. 
** Redlich was among 25 law pros 

fessors who signed a state+ 
ment disagreeing with a Su-il 
preme Court cacision- requir-!! 
jag the Communist Parzy,i¢ 
US.A., to register wich eat 

:} Subversive Activities Coit 

.} trol Board. 4 

1Redlich has made ‘rpesches i 

and signed statements uxeit 
ing abonticn of the Eoweyt 
Undmerican Activities Com-i! 

1 mites, a favorita targst oll? 

    

He has © born 
appesis ee 
Carl Bracea aad Petes er 
Kinson, Bex 7 ley. 2 
giociated wRES 

    

  22. aes ee -s 

an Act» vities, * 

provection oof the Fifth. - 
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ATTORNEYS AT LAW 

WINTER HAVEN, FLORIDA 

P.O, 50x 979 ‘ TELEPHONE 293-114 
July 21, 1964 

JOLLAY AND WOLTER _ hfe _/ 

HENRY L. JOLLAY 

RUTHELED B. WOLTER 

Warren Commission 

Washington, D.C. 

Gentlemen: 

The enclosed material, which is highly critical of 
certain actions of the Warren Commission and of the State: 
Department, has been distributed by the Florida State 
Elks Americanism: Committee to all the members of the 
Elks organization in Florida. 

  

I am a member of the Elks and am interested in any 
comments or additional information you may have with 

. respect to the matters discussed in the brochure enclosed. 

If you wish, I will be glad to pass this material on to 
the State Elks' office and request that they advise each 
member of the State Elks organization of the contents of 

  

  

your reply. 

; Very truly yours, 

AED Lif. MUA TER 
/Rutheled B. Wolter 

RBW: AB 
Enc. ‘ 

' 253 
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na ST pesante3 <—S A SECURITY RISE CN THE WARREN COMMSSTOY | 

Ca 12/20/63, Norman Redlich was hired by the Warren Comaission = named to inves= 

tigate the assassination of President Kennedy = as a $100.00 a day legal consultant. ms 

The following is a brief sketch of somes of Hr. Redlich's activities: 

>. 4. Ho is a member of the National Council - the governing body = of the 
:: Emergency Civil Liberties Comities. This Connittae has been ideantia : 

: \ Lied by two Congrossionsl committies and the F.B.I. Director, J. Edgar. 
t: | Hoover, a3 a commmist front organisation which serves, anong other |. | 

‘ things, as a propaganda and legal defense arm for the comumists. .  —: 

  

2. Redlich has solicited funds for the legal defense of three youths _ 
“Jo, 2, Indieted by a Federal Grand Jury last Ssptexber for illegal traval 

! to Cuba og guests of Castro's goverrast and for "conspiring to “aoe 

organiss and promote a ‘tp to Cuba in violation of United States : 
ey ‘travel laws.” tte, oi . 3 

   
    

   
      

   
   

  

   

    

     

   

_ Early ‘het year, Pedlich protested hearings of the House Comittee 
"on UnedAmortcan Activities on violations of _ Dapartnent t travel 
- regulations and pro-Castro propaganda activities in tho United 

' Statas. Abolition of thea House Comittse on Un-American Activities 
has long been a goal of tha communist party. 

' On 2/21/64, Abolition Hows, the bulletin of the National Connittae 
“"to Abolizh-the House Comittss on Un-American Activities, carried te 

Redlich's nano as one of the comittes!s sponsors, Seven of the 
. Balariaen tap Leaders of. this engeneeeniar & are > delentitied consandistes 

_ terminate his omployaent ae has. even given hin acesss to classified material. S “* 

Last February, tha Warrcn ‘Conntinaten chairman, Chief Justice Earl Warrsn, stated 
that sone of tha tastinony gathered oy his commission night not be released in cur 
lifstins. Doesn't 1t seen mmfair that a man who promoted commmist goals should 
be paped 3100.0 a day by Ansrican taxrmayers amd sven allowed accoss to classified ~~. ~ 

material, while patriotic Amsricana are told they might not ever know all the. 7°77 
memulse of | an eigeemrey ior whee Jy & are. = PEs : 

   
. WHAT YOU CAN DO: 

“Those readers who are concerned about this unfair and dangsrous situation should : gs 

   

  

; izmnediately writa their United States Congressman and their two ‘United States 

Senators and denend that Mr. Redlich be dismissed and that ALL of the fastinoay 

ey? by the Warren Commission be made public. 

' For further details regarding Redlich see Coacienttecel. Record, 5/14/64, pe 10608 
and Congrossional Racord, 5/25/64, pe 11415. 
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a ¢ . . SECURITY RISXS IN oug’ STATE DePArneery / : s = 8 ys! 

:A series of recent developments offer a ksy to exposing security risks now opsrating in 
- thos United States Stata Dapartment. Since few Anoricans ara asmrs of the developments, it 

“4s doubtful that 2 full axposure of the subversives and thoir dupas will be made miless 
-'ths American public is awakened to tho facts ard demands action. 

  

“JURE ARE THE FACTS: a8 

A menorandum dated 7/27/56 and signed by tho lata Scott McLeod, then administrator of 
. the Bureau of Sacurity and Consular Affairs in tha Stata Dapartaent, has been recently 

. turned up by Congressional investigators. Tha nsmorandis reveals the existance of a 

-.. Becrat offichal list containing the names of over. 800 employees and officars of ths 
> U.S. State Departmant who have bee declared a3 seek risks. The list includos ths 
/ names of pro=comunists, homosexuals, alcoholics and officers suspected of baing cose 

- munist agents. The list waa. — ahs tha direction of the Stata Depax taantts 
“ top security officare : . 

  

    

ok Polish defector fron the Soviet Secret Police (G3), Michal Geliopdewniet, has bared - n 
“i the extatance of “calls” of ths AGB in ths U.S. State Department and the Central = 5 
Intelligence Agency both in Washington ard in U.S. Esbassiss overseas. Golsniewsled — 

. also revealed that: : 

= Three American sciatists with access to clasaitiad materiel were KGB agents. 

"+ About $1.2 illic of CIA finds in Vionna was secretly passed to the comnnists. 

= wn important snbassiss and agencies of tha United Statas *excapt the FBI” hed 
been infiltrated by at least ona: 5GB operative. : 

  

-3e Otto Otepka, ‘top professional security officer of ths State Department, was dismissed ge 
: st November for having coopsrated with the Senate Intsrnal Security Comittee in its” : 

Sane ee ena of tho security situation. Otspka had put together ths evidences exposing 
:, ths role played by tho-U.S. State Departaent in bringing Castro to power. He was also 
_,rssponsibls for blocking sane security yizks fren being placed in sensitive positions. 

  

“wat YOU_CAN DO: Write your U.S. Congressman and two U.S. Ssnators and request a full scale 
yAnvestigaticn of the U.S. Stats Dapartment. Use the facts given in this article and point 
-,out that the Red penetration of our State Dopartment and other government agenciss should 
be oliminated and halted. It will not zolve ths problem to msrely axpose those who ers 

security risks. It will be necossary to also hold accowmtable those officers who employad, 
promoted, and protected thess subversives ard undesirablos. If you dasirs furthor datails 

_ concerning the security risks in our State Dopartment, we refer you to Songressional B 20 rd, 
3/3/64, p. 4112 and Congressional Record, 5/26/6+, p. 42777» 
«39 O9FTH0927HOTKLHORAHH HG OHODHOTIVHOVIAIHHHSHTHGFOVWHHFHVHPVOHSPVO PSH OH DHDSOTVESSOD ARES VOSHLONYO} 

' 3s 

  

i "= Oo PERATION TIZENSHIP- “3 
“We would appraciates baying those roadora who Sai in Operation Citizenship, by 
writing thair Congredaional-.Dslegation, complota the form below ard rotur to: . 

  

  

WAMs , / *  EEXS AMPRICANISM BULLETTN 
' oo. Pe 0. BOK 966 
“ADDRESS of. 28 PALLAWASSES, FLORIDA 
  

I wrote my Congressional Delegation regarding: ( ) The Warren Cemiission on 

ee . : ‘ _ () Ths Stata Departzent . * 

Wa appreciate the many copies of ,lettars which previous participants in Operation 
“Citizenship have mailed to us. i gh ‘ ee, mn eet 
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ATTACHMENT 10 ‘ C. A. No. 75-1448 

‘ Y 2 ? 

SAMUEL L. DEVINE 2 cOMMrY = ON INTERSTATE 

{27m Distarcr, Oxo ¥ . ANO FOREIGN CQMMERCE 

: SUBCOMMITTEE: 

DISTRICT OFFICE: TRANSPORTATION ANG 

ae ee Congress of the Anited States —= COLUMBUS 15, OHIO _ 
COMMITTEE ON HOUSE 

House of Representatives “eae 
Washington, DB. €. euzcrions 

August 28, 1964 

J. Lee Rankin 
General Counsel 
200 Maryland Ave., N.E. 
Washington, D. C. 20002 

Dear Mr. Rankin: 

Thank you for your reply to my inquiry addressed to 
the Chief Justice concerning the method of appointin . 
staff members of the President's Commission on the Assassin- 
ation of President Kennedy. . 

wt 

You probably realize my comments were directed at 
Norman Redlich because of his alleged support of Communist-— 
front activities. My colleague, Congressman Johansen, 
indicated that Mr. Redlich had maintained his membership 
on the National Gouncil of the Emergency Civil Liberties 
Committee which has been identified by two Congressional 
Committees and the F.B.I. as a Communist-front activity. 

If this is true, it seems exceedingly strange that 
a man of this background would be appointed to a 
Commission investigating the circumstances of the 
assassination of President Kennedy by a Communist oriented 
assassin. . 

TL am also led to believe that Congressman Gerald 
Ford moved for the dismissal of Norman RedLich from the 
Commission and that his motion was overruled. If this is 
true, it would seem unusual that the members of the staff 
were unanimously cleared by all of the Commissioners. A 
copy of your letter is being sent to Congressman Ford for 
-his comments. 

Sincerely, 

  

Representative to Congress 

SLD/mp =n 

Be ltd Ford, M.C. 2558 

PC p 5 6, 7 Wy. 

  

6 
Ci 
m
e
c
m
i
t
e
r
R
 

oe
 

ye
e 

wi
e 

= 

= 

    

  wb. 

 



y
e
n
 

a 

Plaintiff's Exhibit 2 

- FILED: 10-13-76 

JIAEDIATS LELZASZ NOVEISER 20, 1953 

Officoa of tho Whlta Wouss Press Secsctary 

pow a nr rrr rneeser- 

‘TiS YHITS HOUSZ 

  

BXECUTIVS CTR 
xO, Ls 

APPOIATING A COLMISSION TO RBPORT UPGY TES 
ASSASSINATION OF P9ZSIDENT JON FP. SOSNEDY 

Pursuant to the autnority vestod in ze as Presidest of the United 

states, hereby appoiat a Comission te ascertain, evalwate ard resort 

upoa the facts relatiag to tha assassinatioa of the lata Prosicent Josa Po 

Kennedy and tha subsequeat violens death of ths san chisped wits to 

assassination, Tha Comatssioa shall ccasiss oi— 

The Chief Justice of the Unitod States, Chaiz=an; 

Sanator Richard DB, Russell; 

Sonator Joho Shor=an Cooper; 

Congresseasa Hale Boggs; 

Congrassaan Gerald R. Ford; 

. Jno Honorable Allon W, Dullos; 

qho Hoaorable John J, McCoy. 
‘§ : 

Tha purposos of the Comaission ara to exasins the evidence 

developai by the Federal Bureau of Investigation aad any adcictonal 

ovidence that may hereaiter cose to light or te txcovered by Zeveral 

.or state authorities; to cake such further investigatica =s tne Commis 

sion finds desirablo; to evaluate all che fsess and ciromstances su 

younding such assassination, incluciag the subsequent violest caach of 

the man charged with the assassination, acd to report to me its <indicss 

gnd conclusianse 
- 

  

The Comeissica is enpovered to preseribe its om precedasss 

and to employ such assistants as it dsens necessazy. 

Necossery expenses of the Comission may be paid 2s0n the 

"p-ergency Fund for the President”. 

All Execative doparments and agencios are directed 29 ferish 

the Comnission with such facilities, sarvises and cooperation as Ls 

ray request froa tire to tine, 

LYNDON B, JOMISAT 

TCE WHITE HOUS, 

Noveaber 29, 1953. 

1: 

Vi 

  

eae



UNTIED STATES rea & . 7 { 
FOR THE DISTRICT OF Coy ls

 vi
 

- FILED: 11-12-76 - 
  

HAROLD WEISBERG, 

Plainctir?, 

v. Civil Action No. 75-1448 

GENERAL SERVICES ADMINISTRATION, 

Defendant. 

e
e
 
S
e
e
r
 

  

DISTRICT OF COLUMBIA ) = 

CITY OF WASHINGTON ) 58: 

“ANSWERS "TO INTERROGATORIES 

JAMES B. REOADS , Archivist of the United States, having been ae aquy 

sworm, under oath, deposes and says that it is wa his perscal eee ledge and 

pelief that he gives the following informtion in answer to interrogetories 

propounded by plaintirr 

64, Did the CIA review the classification of the Jenuary 27, 1964, Warren 

Commission executive sessicn transerd ipt prior to Lecerher 1972? 

inswer: Defendant objects to this interrogetory. ‘he transcripe which is the 

siiiada or the interrogatory is notat issue in the oresex: Witigeticn and was 

made available to plaintiff in toto over 2 1/2 years 250. Therefore, the 

intermogehory is irrelevant, aid is not th @ proper subject of the jurisdictional - 

requisites of section 552 of title 5, United States Code, won which plaimirt 

yeStes for jurisdictian. 

65. . Lf the answer to the preceding interrogatory is yes, shapes 

a. the date(s) on which any such review wes initiated; 

b. by wnom the review was initiated; 

ce. the date(s) om vnich any such review wes conelncsd$ 

d. the neme(s) amd position(s) of the person(s) making the review; 

e. the qualitt cations of the reviewer end whether he wes auchorized to 

classify docurents Top Secret under Executive orders 10501 or 11652 at the time 

of the review. (Please attach copies of amy such authorization.) 

Pass 1 of 28 pages. Devonent's initials GZ, 
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te 
f. the neme(s) of anyme consul 

sg. the result of any such review; 

ae 3 | ic h. the provisions of Executive orders 10501 or 11652 relied wen elassify- | 

he January 27 trenscript Top Secret ; 

i. wheather the person making the review applied the "Guidelines for PR 
, 

tea in making such review end his Title or 

of Materials Submitted to the President's Commssic: a the Assessineticn of 

President Kemedy" in determining the trenserint's releasebility; amd 

j. whether the person making the review took into eccamt the fact that - 

Congressman Gerald Ford had published large parts of this Top Secret transcript 

in his book Portrait of the Assassin. 

fnswer: See answer to No. 64, above. 

66. Did the CIA review the classification of the Jenuary 27, 196, Warren 

Commission executive session transcript on or about Decemper 19722 

Answer: See answer to No. 64, above. 

67. If the enswer to the preceding interrogatory is yes, state: 

a. the date on which this review was concluded; 

= 

b. ‘the name end position of the perscn malins the review; ert 

c. the qualifications of the reviewer and whether he was auchorized to 

classify documents Too Secret under Executive order 11652. (Please attach a 

copy of any such authorization. ) 

ds the nara(s) of anyone consulted in making such review and his title 

or positicn; 

e. the result of this review; 

f. th wo
 

the Jenuary 27 trenscript Top Secret ; 

provision(s) of Executive order 11652 relied won in cl ssifying 

g. whether the pezsal making the review applied the "Guidelinas for Review 

of Materials Submitted to the President's Camissicn on the Assassinzcicn o 

President Kennedy” in datermining the transerine's relessability; and 

Fy
 

h. whether the person raiing the review took into account the fect that 

a 

Congressman Gerald Ford published large parts of this Top Secret trenseript in 

bis book Portrait of ‘the Assassin. 

Page 2 of pages - | nw CH
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Answer: See answer to No. 64, above. 

68. . \stached hereto are pages 139-149 of the January 27, 1964, Warren 

Comission executive session trenscrint. Please have Me. Charlies A. Briggs. 

Coief of the Services Staff for the Directorate of Coerations of the Centr 

intelligence hesney., list or mark: 

a. any of these pages or parts thereof which could have been velidly 

  

classified under any provision of Executive order 10501, eiting any seoviaian 

relied upon for each classifiable segrent 5 

b. eny of these pages or parts thereof vinich could have been validly 

classified under any provision of Executive order 11652, citing any or yrision " 

relied won for each classifiable segrertt. 

Answer: In edditicn to the objectians raised in its enswer to Na. 64, 2bove, 

defendant further. oojects to this interresatory on the basis that neither Mr. 

Charles A. Briggs nor the Central Intelligence Agency is 2 pazty in the present 

litigation. Under Rule 33 of the Federal Rules of Civil Procedure pleincirf 

may not require 2 non-party to respond to its interrogatories. 
= 

oé- 

69. On April 15, 1974, Mr. Jom S. Warner, Generel Comsel of the CIA, responded 

to the Marcn 27, 1974 request of the National Archives that the CLA review the 

Jenuary 27 trensezipt by assuring Dr. Jesas B. Hnoads, the Archivist, that the 

CIA had no objeeticon 6 releasing this trenscrince to the public. Please state: 

a. the name, title, and position of the persan who reviewed the Jenuary 27 

trenscript for the CIA as a result of the Archives' March 27, 197% request; 

b. the qualificatias of the reviewer end whether he was authorized to 

classify documents Top Secret under Executive order 11652. (Please attach a 

copy of ey such authorization. ) 

ce. whether the person making the review eplied the "Guidelines far Review 

of Materials Submitted to the President's Comissicn cn the Assassination of 

President Kennedy" in determining the transert c's relsasanility; 

d. whether the person making the review took into eccoumt the facs that 

Congressman Gerald Ford had published lerge pares of this Too Secret transerint 

in his book Portrait of the Assassin; 
e. the last date prior to March 27, 197%, on which tne CLA had recommended - 

or advised that the Top Secret clessificasion of the Janay 27 trenseript be 

continusd; and 

Page 3 of peges 
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f£. what oceurred between the cate stated in ensver to une preceding 

interrogatary, No. 69e, end April 15, 1974, which caused the status of the 

January 27 transeript to plummet from Top Secret to mclessified? 
x 

Answer: See answer to No. 68, above. 

70. Attached hereto is a copy of the October 1, 1974, letter fran Mr. John 

D. Morrison, Jr., Acting General Counsel for the CIA, which informed i 

Merion Johnson of the Nabicanal Archives that the CrA wisnec to cantinus the 

Top Secret classification of the Jims 23 executive sessic: transcrint end pages 

63-73 of the January 21 transcript. 

tb cy
 fi a. who made the determinsticn to continue the classification of th 

23 transcript and pages 63-73 of the January 21 tramsczins?. 

b. what positia and title did he hold at the time? ; ‘ 

c. was he authorized to classify documents Too Secret uncer Exseutive 

order 11652? When, and by what authority? (Please ebtech copies of any such 

authorization. ) 

Bnswer: Defendant transmitted copies of the Jme 23, igsh trensezipt end pages 

63-73 of the January 21, 1964 trenscripts for a classificetion review in accordance 

2 

with Executive Order 11652. Defendent can ally essime thes an ag 3 J 4 I & | i 

CTA will handle classified docurents end review them in eccordence with est 

  

lished legel procedures. Defendamte has no authority mer mechanism for 

ing the handling of clessified documents within the Cra. Therefore, éefendart 

assumes the individuals who reviewed the supjecs transccints end requested 

their combinued classification had the authority to Go so. Defender hes no 

further knowledge responsive to this intezrogatory. “S23 =Swer to No. 68, above. 

Tl. Page two of Mr: Morrison's October 1, 1974, letter contains two heandéyritten 

notes in the mergins next to statements that the CIA wished to comsime the. 

Top Secret classification of the June 23 transexines ané peges 63-73 of the 

January 21 trenseript. The note in the lefs-hend marsin, deted "1/23/75" and 

initialed by Mr. Marion Johnson, states: "the CHA tole me thet classification 

of these documents is to be continued unéer Exeesive Order 11652, Secticn 5(B) (2) 

Page 4 of 28 pages Depomext's initiels GO 
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TA told Mr. Jonnsen that the classification of z: 

n ik "C
s cr
 Yu wag to be continued? 

b. was this person authorized to classify cocuments Top Secret under 

Executive order 11652? Wnen, end by what authority? (Piaese abtecn copies 

of amy such authorization.) 

  

LiiS Cs f the person who told Mr. Johnson that th =ication oF thesa 

trenscripts was to be comtinusd did not himself make thes Catermina' ion, who 

cid? 

d. was the person who did make the datermination au shorized to clessify 

eocurents Top Secret under Executive order 11652? When, end by whes authority? 

(Please attach copies of any such authorization. » 

e. did the person who made the daterminaticn to catsinus the clessifica- 

tion of these transcripts have access to them when he made that catermination? 

Did he review the trenserints? . 

#. did the person who made the determination to continua tha Top Secret 

classification of these trenseripts compare their conver: with whet wes publicly 

known? 

  

g. which of the three copies of the January 21 trenscrint Eaintained by 

the National Arctives was reviewed by the perscn who ne! ca the daterminatia 

+o continue the Top Secret classification of the January 21 trenserips? 

h. was the eth ever provided a copy of "cooy 3 of QO" of the January 21 

transcript? If so, when? 

“i. wes die person who made the 1/23/75 catera! minatic to “continua” the 

Tap Seeret clessification of the January 21 trenseript siare that ir. Merion 

Johnsen hed cancelled the Top Secret classification of this transeript az 

February 21, 19682 

Answer: 

a. On January 23, 1975, Mr. Marion Johnsai of tha National Archives 

teleonaied Mr. Charles P. Dexter of the CIA to ask thas Dexter provida the 

specific exemption category of Executive order 11652 tc Se cited as the reason 

for ezxerpting from declassificaticn the Jue 23 transcript end pages 63-73 of 

tha January 21 transcript. Mr. Dexter resoonéed with the information thet the 

proper exemption category wes Sec. 5(B)(2). Mr. Jchmscn noted this informatian 

Page 5 of 28 pages Depcnent’s initials Ce 
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in the left » land margin of the October 1, 1974, letter fren Ye. Morzisen of the 3 =e 

CIA. A new review did not take place at this time. The Gstarminstion ta con ation on= 

tinue classification was made in 1974. Mr. Johnson was attemting to correct 

‘the CIA's oversight of not citing the aporopriate exempticn category jJustiiy— / 

ing continued classification in their letter to the brenives ceted Cctober 1, “ 

1974. | 

b. through f. See answer to No. 70, above. 

g. Pages 63-73 of the trenscript marked "copy 3 oF 9." 

h. The National Archives provided copies of pages 63-73 of the "copy 3 

of 9" of the January 21 transcript to the CIA for the rev jl.
 

y z EB § cr
 

oO 5 ‘od
 fy Dp 

in 197k. ‘The CTA was not provided with 2 copy of the entire January 21 trens~ 

eript since only peges 63-73 remained classified. The CIA's instruction ta - 

"eontinus" the Top Secret classification of the Jenuary 21 trenseript copied 

only to the 10 classified sass of that transcript that the CIA had reviewed 

for“purposes of declassification. 
. . 

i. ,e National Archives is unaware whether or not the CI& knew that the 

remainder of the Jenuary 21 trenscript had been declassified in 1968. ‘he 

copy of the trenseript that was merked declassified did not contain pages 63-73. 

72. The June 23 transcript and pages 63-73 of the Jenuery 21 trenseript were . 

purportedly downgraded to Confidential as the result of a letter i 

  

Robert §. Yoms of the CIA dated May 1, 1975. What happened bets 

A 

23, 1975, end May 1, 1975, eleven years after the Warren Commission ceased to 

exist, which caused the classification of these transcripts to plizmet fram 

Top Sacret to Confidential? 

Answer: ‘The CIA did not review the Jue 23 trenserint md veges 63-73 of the 

ct ated in cur answer ta 
Jenuery 21 trenseript on Jenuary 23, 1975. As we have 

a 

No. 7i, above, Mr. Marion Johnson sought clarificeticn by telednone fram the 

CTA concering the proper exerpticn category of Executive order 11652 which 

was used by the CIA in its determnatian rade in 197#, that the classification 

of the transeripts should be continued. 

Dnother review of the transcripts was conducted by the CEA scmetim= between 

Merch 19 end May 1, 1975. In May 1975 the Neticnel Archives was informed by 

lire, Rooert S. Young of the CTA thas it had determined that the Jume 23 trensezip: 

Page 6 OF 8 pages 283 Deponent'’s initials iB 

  
  

   



‘and pages 63-73 of the Janvary 21 transerips could be ccowrgradsd ta Confidential. 

Tre defendant ha 1 wledze of the as ma COTA mena ead GA 34 The deren mas no lmowledge of the reas the CEA acho Cowmgradineg of es 

the transcripts. See enswer to No. 70, above. 

73. ‘The note in the right hand margin of Mr. Morris's Cotoser 1, 197! 

etter is dated "3/19/75". It reads: "Mr. Charles ?. Dexter of CTA asain 

stated these are to be withheld. Asked for Lesar letter end trenserivts for 

review." 

a. what was Me. Dexter's title and positicn as cf Meren 19, 1975? 

b. dis Mr. Dexter authorized to classify doctments Top Secret umdéar 

Executive order 11652? As of when, and by what euthorisy? (Please sttach 

copies of any such authorization.) 

ce. did Mr. Dexter himsel? make the determination steted in the note 

dated "3/19/75"? If he did not, who dia? 

d. was the person wno made the dsterminaticn stated in the note dated 

"3/19/75" authorized to classify documents Top Seerat mmdar Executive order 

11652 as of the date of that note? By what authority? (Please attach copies 

of any such authorization.) 

e. did the person who made the determination to ecantinua the Top Secret 

classificaticn of these transcripts have access to them wren he meds chat 

determination? Did he review the transcripts? : . 

_f£. did the person who made the determimaticn to cambimus the Tco Secret 

classification of these transcrints compare their contest with what wes 

alreedy publicly available? 

_S ibihele of the three covles of the Jenuary 21 tramcrint reintainsd by 

the National Archives was reviewed by the perscm wno mecs the caterminaticon to 

continue the Top Secret classification of the Jamary 21 trenscrint? 

h. wes the person who made the 3/19/75 determination to “eontinua” the 

  

Johnson hed cencelled the Top Secrei 

February 21, 19638? _ 

Answer: Dafendarmt objects to this interregetezy ai the qrouncs cited 5 Q A 

enswers to Nos. 70 and 68, above. 

Page 7 of 29 pages . Devonent's initials Vee i 
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7). Whas hangened between March 19, 1975, end May 1, 1975, eleven years after 

the Warren Commssion had ceased to e:dst, which caused the purported classi 

fications of the Jume 23 transeript and peges 63-73 of the January 21 trenseript — 

to plummet from Top Secret to Confidential?   

Answer: Defendant has no knowledge of the reason the CEA evthorized comgrading 

of the transeripts. See enswer to No. 70, above. 

75. Is Mr. Charles A. Briggs authorized to Classify ccermants Ton Secret 

under Executive order 11652? As of when, end ty whet euch rity? (Please attach 

@ copy of any authorization for Mm. Brigss to clessiiy cociuments ude Exacutive 

orders 10501 md 11652.) 

Answer: Defendant objects to this interrogatory the grounds cited In ow 

answers to Nos. 70 and 68, ebove. 

76. Attached hereto is a copy of a June 21, 1971, letter trem Acting Archivist 

Herbert E. Angel to Mr. Harold Weisberg which stetes thet the Warren Commis- 

sion executive session transcripts for Jenuary 27, Mey 19, end dime 23, 1964 

end pages 63-73 of the trenseript for Jenuery 21, 1964, were being withheld 

from research under Exemption (b)(1) of the Freedom of Information Act. 

Please state: 

a. all dates prior to Jme 21, 1971, wihtieh the CTA reviewed, or was 

  

asked to review, the classificaticn of the Jenuary 27 enc May 1S trenscripts; 

a 

b. the person making each such review of the seewrity clessification of 

the January 27 and May 19 trenscrints 5; 

' @.. whether the perscn maldng each such review of the Jenuery 27 end May 

19 trenscrints was authorized to classify documents uicer Executive ordar 10501. 

(Please attach coples of amy such authorizeticn. ) 

Qnswer: Defendant objects to the portion of this interresetory sercinent to 

the transeript of Jenuary 27, 1964, cn the groumecs steted in cur enswer to 

No. 64, above. 

Tne defendant has never sougst review of the May 19, ig6 transerint by the CTA. 

77. In the opinion of Me. Charles A. Briggs, co id the Jenuery 27 end May 

19 transcripts have been validly classified Top Secret under any provision of 

Page 8 of 28 pages 285 Depanens's initials YE? 
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Executive order 10501 as of Jime 21, 1971? If the emsuar to this is . i 

yes, 

a. list each page or part thereof of each trenserint which could have 
5 

been velidly classified under Executive order 10501; enc 

b. cite the provision of that order umder which it could have bean 

preperly classified. 

Answer: Defendant objects. See enswers to Nos. 76, 70 end 68, above. 

78. Section 5(B) of Executive order 11652 provides: 

dn official authorized to originally classify informa- 

tion or material "Top Secret" mey exemt from the 

General Declassification Schedule any Javel of classi- 

fled information or raterial originated by | nim or uncer 

his suservision if it fells within oe of the Sepceorte> 

deseribed below. In each case such official shall snecity. 

in writing on the material the exemption category being - 

claimed; and, uless impossible, 4 date or even for 

automatic declassification. 

a. who originated the classified information or materiel contained in 

the Jume 23 transcript and pages 63-73 of the Jenuary 21 trenscrins? 

b. did this person "specify in writing cn the materiel the exexption 

category being claimed"? And if so, a what cate? (Please attach a copy of 

any such specification or other relevent records.) 

=, Ant 

c. why is it impossible to specity a date or event For the autcracic 

dsclassirl ‘cation of the Jume 23 trenscript end vages 62 “13 0 of the January 21 

transcript? 

Answer: 

The June 23 transeript end pages 63-73 of the January 21 trensezint were created 

by the Warren Commission in 1964. Executive order 10501 which was in effect 

et the time these transcripts were created did nat require that the classifying 

official "specify in writing on the material the exemstion category being 

Sac sec (B) of Execucive order Wt
 

Hf 

claired." This provisim, which is includ=d 

11652, did not becore effective util Jue 1, 1972. Sec. 5(D) of Executive 

order 11652 further states that "2ll other informa =ation or material clessified 

before the effective date of this order, whether or net essigmed to Grows 1, 

2, or 3 of Executive order 10501, as amenced, gnall te excluded from the 

ee 
General Declassification Schedule. "  Subseauent reviews of chase trenscripts 

have been conducted pursuant to Sec. 11 of Executive order 11652. wich states: 

ans's irici 
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; The Archivist of the United States shall nave athority 

} to review and daclassify information and material wnica 

has been classified by a President., his Waite House 

Steff or special committee or comssicn acsoinced by 

him and which the Archivist has in his custecy at any 

archival depository, including a Presidential Librery. 

Such declassification shall only be meerteken in acecrd 

with: (1) the terms of the dmor’s deed or gift, (ii) 
eausultation with the Departrents having a oTizary sus— 

ject-matter interest, end (iii) the provisicss of Sec- 

tion 5. , 

The National Archives dees not usually send original records to other Federal 

egancies for dGeclassifieation review. Copies of the records ere provided for 

review purposes. Declassification or regrading maricinss are placed cn the 

original records by the archivist in charge after authorizaticn has teen 

received from the reviewing agency. 

Specification of a date or event for the autaratic declessizication of the June . 

23 transcript and pages 63-73 of the Jeuary 21 trenseript is the responsibility 

of the reviewing agency, i.e., the CIA. ‘The National Archives is amie 

provide the reascn thet the CTA has been umable to specizy such 4 cate or 

event for automatic declessification. Ses answer to Ne. 70, above. 

79. Is Mr. Marion Jomscn of the National Archives authorized to classify 

docurents Top Secret under Execusiva orders 10501 or 31652? As of when 

  

by whet authority? (Please attach copies of eny such authorization.) 

Answer: Mr. Marion Johnson of the Nebionel Archives is not authorized to 

classify information or material at any level under Executive order 11652, nor 

wes he authorized to do so under Executive order 10501. 

80. ‘The May 1, 1975, letter from Mr. Robert S. Yoms of the CLA to Dr. 

Rhoads in response to Mr. Marion Johnson's March 21, 1975, request for a review 

of the June 23 and January 21 trasneripts states: "I regret the Geley in 

responding, which was due in part to mssing pages." 

a. what peges or the transezipts were missing? 

b. how were these pages transmitted? 

ec. were they lost during or after transmission? 

d. whet else besides missing pages occasioned the delay in responding? 

e. if the CIA received the trenseripts on March 21, 1975, why did Ir. 

Briggs not see them ueil April 15, 1975? 

f. were the Top Secret “missing pages" ever locsted? If so, when? 

Dey 

  

         



x f 
a g. what steos &_d the CIA take to locate the rk sing pesas? 

h. when was the National Archives frst notified of the missing pages? 

Answer: The National Archives does not have a record of which pases were not 

enclosed in the package which was sent to the CEA containing the copies of 

the Juma 23 transeript and peges 63-73 of the Jenusry 21 tremserint 

package was trensm, sed by authorized CIA courler. Since the package armived 

at the CIA still sealed there was never eny suspicion of tempering or loss of 

pages. It was concluded that there had been en error in cspying at the National 

Archives and that the missing pages had never been incluced in the package 

sent to the CIA. A representative of the CIA telepnaned y&. Merion Jonson at 

the National Archives to inform him that some of the pages had net been sent 

shortly after the CIA received the packazs. ie, Tease transmitted to the CTA 

copies of the pages which had not been sers in the previous shinment. 

With resoect to paragrephs (d) and (e) of this interresstory, defendant has no 

knowledge about what other reeson there ray have been for the dalay in respond- 

ing to the review request. We have no knowledése ebous when Me. Briscss first 

sew the trenseripts. See answer to No. 70, above. 

81. Apparently six copies of the January 21 trensczipt and three of the June 

23 transcript are missing. 

a. dees this constitute a breach of nationel seexity? If net, why not? 

b. what efforts has the CIA made to locate the missing cooies of these 

transcripts? 

c. if the CIA has made no effort to locate the mssing copies, why not? 

ad. what efforts has the Neticnal Archives mace to lecate the missing 

copies of these transcripts? 

e. if the National Archives had made no effors to locate the missing 

copies, why not? 

f. in view of the fact that severel ccgies oF each oF these trenserints 

is missing, can the CIA state for certain that mo perscn mot euchorized ta 

have access to classified information kas sean then? 

Answer: AlL of the copies of the Jume 23 trenseript end the Jenuary 21 trens- 

exipt which were transmitted to the Naticnal Archives és part of the records or 

the Warren Camlssion ere accourtted for. The Fact thas there ray nave 

originally been severel other ccoles oF the sas trenmscrints does nov 

2F8 
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often destroyed as nom-record ccovies once there is no longar a need for the 

original number of copies. ‘The fact that there ere not nine copies of at 

transcripts located among the records of the Warren Commission cces not 

necessarily mean that a breach of national a fae: eccurred. Tha CIA 

has never had knowledge of the nurber of copies of the Jima 23 transeript and 

the January 21 transeript which are located among the records cf the Werren 

Comission. Since the National Archives has hed no rezscn to beltevye thet 

copies of these transcripts have been alienated fram the Warren Ccamissian 

records, no "search" for missing copies has ever been initiated. 

With respect to these portions of this intverrogatary percinent to the activi- 

ies of the CLA, the defendant objects cn the groumds steted in co answers ta 

Nos. 70 and 68, above. . . 

82. ‘The National Archives received Mr. Robert S. Young's letter of May 1, 

1975 on Mey 5. Why did Mr. Marton Johnson weit util Septexber 25, 1975, to 

resrade the Jue 23 transeript Confidential? [ces this ecrply with the require 

rents of Executive order 11652? 

Answer: Mr. Robert S. Young's letter euthorized resrecins of the Juma 2 
= 

trenscript. The transcript was, therefore, officially classizted Confiden- 

  

tial wnen Mr. Young's letter was trensmitced to the Netional Archives. 

Physical marking of the transcrips is m edministretive action which can take 

place at any time after authorization for the regreding has been received, given 

the fact that no one was misinformed in the interim of the level of classifica- - 

tion. 

83. What is the date om which Mr. Weisberg first requested the Warren Camms- 

= 

sion executive session trenseripts of Jenuary 21, Jenvery 22, Jemvary 27, Mey 

19, and June 23, 1964? 

fnswer: Mr. Weisberg first requested access to the denvuary 21, 1664, trans- 

cript (pages 63-73) on August 29, 1968. He requested access to the Jime 23, 

1964, transerint on September 5, 1968. te. Weisberg first requested access 

tion sought concerming the trenseripts of Jenusry 22 and Jenuazy 27 on the 

grounds stated in our answer to No. 64, above. 

- ; 7 " 
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validly classified under either the procedural or substentive criteria of Exacu- racu. 

tive order 10501 at the time Mr. Weisberg first reauested each trenscrint? 

Answer: As exoressed in my affidavit of March 29, 1976, oreviously introduced 

by defendant, the authority of the Warren Comission to clessify decurants 

originally is clouded by an apparent oversight of the Jemison Adzinistretl 

At the time the transcripts at issue were classified "Top Secret,” security 

classifications were governed by Executive order 10501, es exended (3 CFR 

1949-1953 Comp., Dp. 979, November 5, 1953). While the original order congained 

no provision Listing the egencies having classification autnarity, a subse- 

quent amendment to Executive arder 10501 listed these agencies end further 

stated that future edditicns or modifications % be scecifically spelled out 

by Executive order (Executive order 10901, 3 CFR 1959-1963 Camp., p.-#32, 

Jenuary 9, 1961); While this provision wes complied with for the remainder of 

the Risenhowar Administration and the Kennedy Acministretion, a search of 

materials within the National Archives of the United Steses and the Lyndon John- 

son Library has uncovered no evicsnce that it wes ever cemplied with dieing 

the Jchmson Administration, or that the President or his eices were remiliar 

with this provision. As a result, there was never a specific authorization 

= 

from President Johmson to the Warren Cammissicm by means of en Exscucix a 

order granting it the authority to security classify docments originally. 

Nevertheless , there is significant decumentary evidence that the President , 

his top aides end the Warrm Commission itsel® essimed thet the Commission 

ned the authority to classify materials. Just hefars the revore of the 

Commission was to be distributed, it was realized that reny cof the exhibits 

to the report still retained national security maridnmgs, althoum these parti- 

cular documents had been declassified by the Commissicn or th dtsinatir ne 

agency. ‘These maricings on declassified documents and tha leck of maricingss 

denoting their de ssification were not in accord with Section, 5(i) of 

Executive Order 10501. Coammssion Ganer2l Comsel J. Lee Rankin called this 

matter to the attention of Acting Avcomsy Genaral Nicholas da B. Ketzenbacn 

by letter of November 7, 1964. Cn November 23, 19 64, Me. Katzenhach wrote 

Waite House Scecial Assistant McCeorge Buncy, enc recemended that the Presi- 

dent write Chief Justice Warren and waive the Camissicn from the require- 

rents of Sectim 5(i). The President did so cm that seme day, and that 

letter was published in the Federal Register on Maverber 23, 1964 (29 F.R. 
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*. ‘ 
15893). Defendant has previously introduced copies of these docmarts as 

exnibits to my affidavit of March 29, 1976. 

President Johnson's waiver of the requirerent of Secticn 5(i) of Freeutive 

Grder 10501 would make no sense at all if the President did not assume that 

the Ccemmissican had the authority to classify documents in the first place. 

Because of the President's assumption, end because the’ overlocked requirerants 

of the amendment to Executive Order 10501 existed by Presidential Mat, the 

National Archives maintains that the Commission, in clessifying docurents as 

a derivative of the Presidartt's powers under Article IT of the Constitution,.” 

was acting in accordance with the President's wishes. “Wren this fact is 

taken into account with the purpose and fimcticns of the Commission, vhich, 

required its continuous examination of highly sensitive classified informatica, 

the National Archives is satisfled that the Camtssion acted in 211 prooriety | 

in security classifying sore of the materials which it created. 

Neres of individuals placing classification markings cm cocumants were not 

reaulred by Executive Order 10501. Therefore, the tremsezipts at issus give 

0 indication of the individual wno applied the classification marines. How- 

aver, fron docurezits previously introduced by defenders (e.g., efdaytt of J. 

Lee Ranicin), it is evident that Commission Generel Coimsel Rankin ordsared 

their classification. 

The National Archives accepts the view that the trenmscrints at issue wera 

validly classified in their eitirety. Subsequent review by the egency of 

primary subject-matter interest has confirmed this opinion. 

&5. The attached Jume 21, 1971, letter from Acting Archivist Hergert E. 

Angel to Me. Harold Weisberg states that the Jume 23 tremsczipt end pages 

63-73 of the January 21 transeript are withheld umder Exemptions (4)(1) 

and (b)(7) and that the May 19 trenscrint is withheld mcer Exemtions (b)(1) 

and (b)(6). Way were these trenscripts nat withheld uncer Exemption (b)(5)? 

the primery exemptions ( | w
 Answer: The exemptions cited in Mr. Angel's letter wer 

justifying non-disclosure of the transcripts end were thus judged to be 

‘more than sufficient. Exemption (b)(5) is epplicable end could have been 

elted. Exerption (b)(3) could also have teen cited, with respect to the 

June 23 transcript and pages 63-73 of the Jenuary 21 trenscrint. 
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85. Were any Warren Commission executive session trenserints rex 

  

part of the 1965 Warren Commission documents? 

a. if the answer is yes, list all transcripts of Warren Commission execu- 

tive sessions which were reviewed as part of the 1965 review end identify the 

person wno reviewed each and state his title end positicm es of that tira; 

b. if the answer is no, why not? 

Answer: In 1965, the review of Warren Commissicn cocvzsrts was orimarily 

limited to numbered Commission documents end did not Seca che executive 

sessicn trenscripts. Tne Justice Department Gicelinss for review a? Warren. . 

Commission records specifically stated that the guidslinas pertained to eqeees 

provided to the Commission by other agencies, i.e., mbered Comission docu~ 

rerts. 

87. The December 22, 1972, letter from Ir. Lawrence Boustoan, Genes Counsel 

for the CIA, to Dr. James B. Rnoads requests that the National archives continue 

withholding the January 27, 1964, Warren Commssion executive semstion trens- 

eript and other docurents reviewed by it in orcer "So protect sources end 

methods." Does the Jenuery 27 transcript reveal any "sources and retheds" of 

the CIA? (Please attach any pages of the January 27 tremserint which reveal 

"sources end methods" end state what source or reathed is disclosed. 

Answer: Defendant objects on the grounds stated in our erswer to No. 64, shove. 

88. ‘The Senate Select Committee on Intelligence Activities has issued a 

report entitled: "Ihe Investigatian of the Assassination or Presi¢ars 

Kennedy: Performance of the Intelligence Agencies." This report is cammmnly 

kmown as the Schweiker Report. Has Senator Schweiker or emy rember of the 

Senate Select Committee or its staff been given access ta the Jime 23 

transcript or pages 63-73 of the Jenuary 21 transcript? 

Answer: Neither Senator Schweiker nor any merber of the Senate Select Commitee 

on Intelligence Activities nor its staff hes sougnt access to the dime 23 
Bark 

transcript or to peges 63-73 of the Jenuary 21 trenserint. 
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Answer: The original typeseripts of the January 21 end Jume 23 trenscripts were 

Fy
 

not transmitted to the National Archives es part o 

  Commission. Defendant has no knowledg= about the original typescrints. - 

90. Has the CIA, the National Archives, or enyone 

— 
uv 

2 else zads additional 

xerox copies of the seven copies or the June 23 renseriss yoich thea Netional 

Archives originally received from the Warren Commission? Cr the withheld peges 

of the three copies of the January 21 tremscript originally received trem 

the Warren Commission? 

Answer: Electrostatic copies of the June 23 tremscrint ad peses 63-73 of © 

the January 21 trenseript have been repreduced by the Nevional Archives to ne 

used for review purposes in response to Freedom of information Act requasts or 

regularly scheduled classification reviews. The Neticne1 Archives has no 

knowledge as to whether additional copies were reproduced by the CIA. See our 

answer to No. 70, above. 

QL. Have the January 21, May 19, or dime 23 tremscrints ever been referred ta 

the Department of Justice for review? On what cate? 

referred to the Department of Justice for review. 

92. Plaintiffts interrogatory No. 15 asked: "Is Yiri tvenovich Nosenko the 

subject of the Jume 23, 1964, executive sessicn tra exint"? Defendant's 

opposition to plaintiff's motion to compel answers to imerrogetories stated: 

ANSWER: Defendant opjects to this imterrogecory om the 

grounds that it seeks the disclosure of informaticn wnich . 

the defendant maintains is security classimted end wnich : 

the defendant seeks to provect on this end ccher bases : 

in the instant action. 

a. did this interrogatory in fact seek the disclesime o 

which wes security classifMed? 

b. who informed the Assistent United States Attcmey representing the 

goverment in this suit thet this information wes seemity clessiflec? 

ec. did anyone at the CIA inform ay officer or emloyee of the defendar 

thet the information sought by this imterrogetory was security clessiNed? 

(Please attach a copy of any record pertainins to this.) 
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Answer: Defendent objects to this interregetory on the gromds that it is 

irrelevant. In my affidavit of Merch 29, 1976, oreviously introduced by 

Gsfendent, defendant admitted that Yuri Ivenovich Nosenko is the subject of 
; 

the June 23 transcript and that this informetion is not clessifiad. 

93. The March 29, 1976, affidavit of Dr. Fhoeads states thet after heving 

consulted with counsel, he refused to enswer interregeteries 11, 12, 15, 16, 

end 17. 

S= a. which counsel advised Dr. Rhoads to refuse to exswer inverzogstory. No. 

b. who informed the counsel identified above that the identity of Nesenko 

wes security classified information? 

Answer: Defendant objects to this imverrogatory on the grounds cited in our 

answer to No. 92, above. Defendant further objects on the grounds thet the 

information sought involves privileged attormey-cliemt com=mications. 

94. Exerntim 5 is designed to protect the confidentiality of advice on policy 

racters. 

a. what policies were discussed in the June 23 trenseript and pages 63-73 

or the January 21 transcript? 

b. did the Warren Commission advise anyone with respect to eny such 

policies? 

Answer: Defendant objects to this interrogatory on the grounds thas it seeks 4 
cr

 
oO
 

the disclosure of informatian which the defendant seeks protect pursuant to 

exemption (5) (5) and other exemticns of the Freedom of Information Act in the 

instant action. 

$5. Pages 63-73 of the Jenuary 21 trenseript are also teing withheld cn the 

authority of Exespntion 5. Way are the other pases or this trenserint not 

also withheld umdar Exemption 5? 

Answer: Pages 63-73 of the January 21 trenserint include information which has 

bean datemmined must remain confidential under exerption (o)(5) es wall as 

other exemptions. It has also been daterminad restriction of the remaincar 

  

a 

of the trenserint is not anprepriate. It has, therefore, been made publicly 

eyeilable in order that as much information as possitle be released to the 

public. 
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97. Plaintiff has recently obtained from the Netical archives som 354 

peges of Warren Cammssia records dealing with the cemeig weged oy certain 

right-wing political groups and congressr=n against Warren Camission staff men-. 

cers Norman Redlich end Joseph Ball. Do these oublicly avellable materials: 

reflect in essence the subject of the May 19 trenseript 

fnswer: Defendant objects to this interrogatory on the grounds thac it sesks 

the disclesure of information which the defendant seeks to protect pursuant to 

Exerptioas (b)(5) and (6) of the Freedom of Informiticn Act. Defendant states 

for the record, however, that the naberieis previously released ta: plaintice 

do not encommass, reflect or ee the essence of the fay 19 tremscrinc. 

Otherwise, defendant would have released this trenserint to pleintir’. 

98. Woy are the 354 pages of Warren Camission records referred to in the pre- 

esding interrogatory not withheld under the authority of Exempcicn 62 

Answer: Defendant objects to this interrogatory om tha grouds stated in our 

answer to No. 64, above, as applied to other matertels oreviously released to 

  

plaintife. 

99. Please define what is meant by “our operational eauitias™ as that term 

is used in Robert S. Young's letter of May 1, 1975. 

Qnswer: Defendant objects to this interregatory a the grounds stated in our 

answers to Nos. 70 and 68, above. 

100. Paregranh 9(b) of the October 6, 1975, affidavit of Dr. James B. Rhoads 

states: ‘in withholding access pursuant to this stetuse [50 U.S.c. 403(a)(3)], 

the Archivist of the United States or his delegates within the Neticnal 

Archives end Records Service act as agents for the Director of Censrei Intel li- 

gence or his delegates." Has thea Director of the CIA or ey of his celegates 

ever informed the Archivist or ay o? his delesetes that the Jime 23 ee . 

and pages 63-73 of the January 21 transerins are withheld pursuant to 50 U.S.C. 

8g3(a) (3)? If so, please attach ay correspandence or athar record reflecting 

279 
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Answer: In discussiens oetween coumsel for the CLA amc cefendent certinent to 

Freadom of Inforraticn requests for these transcripts, the CLA coumsel hes 

stated that the cantinuing security classification, as axernted iremn 

declassification under Executive order 11652, necessarily invcked the provisions 

of 50 U.S.C. 403(4)(3). Presumably, upon the declessificaticn o ry 

eripts at a future date, this statute would not be invekec to crevent public 

    
Jenuary 21 trenseript before he was notified thas plainsiz? had appealed the 

denial of his Freedom of Information request for then? 

Answer: Defendant objects to this interrogetozy @m the srameés stated in our 

answer to No. 68, above. 

102. Way does Exemption 5 apply to the Jenuary 21, Mey 19, end Jume 23 trans- 

eripts but not to any other Warren Commission exscutive sessim transcripts? 

Way, for example does Exemption 5 not apply to che Jemuary 22 and Jenuary 27 

trenscripts which have been publicly released? 

fnswer: Defendant objects to this interrogetory @i the grounds svated in our 

answer to No. 64, above. 

103. Please list ‘all persans ag the CLA who have had access to the Jenuary 21, 

Jenvary 27, Mey 19, end Jue 23 trenscripts, giving the title and vosition 

of each such person, whether he was authorized to have access to Toco Secret 

_ docurants, and the date(s) on which he had access. 

Answer: Defendant objects to this interrogatory ai the grounds stated in 

our answers to Nos. 70 and 68, above. 

104, Has any agent or employee of the CIA rece aq informatica: from the June 

23 transcript and peges 63-73 of the Jenuary 21 trensezips ayeilesle to any 

person who is not 4 CIA exployee? 

rm 

fnswer: Defenders cbjects to this interrogatery ai the grom<ds stated in our 

answers to Nos. 70 and 68, above. 
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a
 Ww if the answer to the preceding interrogatory is y2s 5 

a. to whom? 

b. by whom? 

c. by wnat authority? 

d. for what purpose? 

Answer: See our answer to No. 105, above. 

106. The Archives has stated that Mr. Caazles P. Dexter of the CIA examined the 

June 23 transeript and pages 63-73 of the Jenvary 21 trenseript am July 30, 1974, 

and again on March 21, 1975. 

a, did Me. Dexter meke a datermination on either cecasicn that either of- 

these trenscripts was properly classifled Top Secrest? 

b. why dién't Mr. Dexter make the determinations that these trensezipts are 

sequeniy classified under ExecutLve Order 11652 rather than have Mr. Brigess do it? 

Answer: Defendant objects to this ievermceieer cn the grounds steted in cur 

answers to Nos. 70 and 68,. above. 

107. Were the copies of the Jue 23 end January 21 trenscerines te. Arthur Dooley 

of the CIA had on July 30, isi, ever returned to the Neticnal Archives? If sa, 

when? 

  

Answer: ur. Arthur Dooley had access to coples of the. dime 23 transcript and page 

63-73 of the January 21 transerint in Noverber 1972 recher shen duly 1972. The Ju 

1972 date was incorrectly stated in rescense to a previous interrogatory (No. 7) 

submitted in this complaint.- 

Copies of these trenscripts were sent to the CIA cn indefinite lean to raciiltete 

future review requests. ‘The copies have not been reburmed to the National Archive 

at this time. 

108. If the copies of the transcripts which Be. Dooley neé con Tuly 30, 1972, were 

not returned to the National Archives, where are they mov, end vho hes them? Way 

weren't they retumed? 

Answer: Defendant objects to this interresetory ai the srounes stated in our 

answers to Nos. 70 and 68, above. 

Ic
 

I
 “ 

109. Defendant's answer to interrogetory No. 7 says that the CLA gave ea copy of 

the June 23 trenserint to the CTA only cn Nevemser 11, 1972; Jwy 30, 19743 
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and March 21, 1975. How, then, did Mr. Dcoley get 

1972, and for what purnose? 

arswer: As stated in the answer to interrogetory No. 1C7, the uwy 30, 1972 

te +e whieh was previously cited is incorrect. The correct cate is Noverber 11, 6 
1972. To defendant's knowledge, Mr. Dooley did not have access to the Jue 

23 transcript util Noverber 11, 1972. 

16. . Executive order 11652 states: "The test for assigving "tcp Secret’ 

clessificaticn shall be whether its uma thorized disclosure could reasonably 

be expected to cause exceptionally grave damage to the national security." 

Woich of the following criteria for detomdnine “Nexcentionally graye derags 

to the national security was used as a basis for informing the Archives on 

January 23 and March 19, 19755 or on any earller review, that the dime 23 

transcript and peges 63-73 of the January 21 trenscrint should meats classi- 

fled Top Secret? 

a, ermmed hostilities against the United Stetes or its allies?   

9 2 national security? fy ea 
v&. b. disruption of foreign relations vitally atfectin bi 

Cs 12 ccmpramise of vital national defense plens for complex eryoto- 

logic and commmications systems? _e 

  

a. the revelation of sensitive intelligence 

e. the disclosure of scientific or technological Gaveloorens vital to- 

national security? 

Answer: Defendart objects to this interrogatory a the gromds scated in cur 

answers to Nos. 70 and 68, above. Defendant further cajects a the grounds 

thet the interrogatory is irrelevent inasmuch es the subject tremscripts are 

no longer classified "Top Secret.” 

= 

Plaintire exoressly addresses interrogatories Nos. 111 through 186 inclusive 

to Me. Cnarles Briggs of the CIA. For the gromés exmressed in ciz answer to 

No. 68, above, defendant objects to each of these interrogatories ang reserves 

judgrent on the existence of other grounds for cbjection that ray be acolicable 

to particular interrogatories. 
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187. Wnen Dr. Rhoads reviewed the January 27 transcript in 1957, did he 

  consider that it contained any materlal which qualified for Tap Secret elassi- 

‘ 
fication under Executive order 10501? 

answer: Lefendant objects on the grounds stated in our emswer to Na. 64, above. 

188. When Dr. Fnoads reviewed the Jume 23 transerint in 19467 did he ecnsider 

that it contained any materdal which qualified for Top Secret classification 

under Executive order 10501? 

Answer: I did not persqmeally conduct a classification review of tne June 23 

trenseript in 1967. I instructed Mr. Merion Jomsm to conduct a Rrther , 

review of the transcript. The trenseript was reviened end withheld because 

the subject of the transcript wes Yuri Nosenko. At that time, both the FBI 

and the CTA had requested the Naticnal Archives to withhold all records relat~ 

ing to Nesenkeo. 

189. When Me. Marion Johmsam reviewed the January 21 trenscrint in 1967, 

  

did he caonsider that it cqmtained any reterial which cusitvied for Top 

Secret classification under Executive ordez 10501? 

t 
Answer: Me. Marion Jomson withheld from research vases 63-73 of the January 

  

21 transerint because the PBI end the CIA had requasted that ail records 

reflecting the sara subject matter be withheld for reasons of national security. 

190. Did Mr. Briggs consult with anyone else in cstermining that the Jume 23 

transeript end pages 63-73 of the January 21 trenseript should be classified 

Confidential? Who? 

Answer: Defendant objects to this interrogatory on the groumds stated in our 

answers to Nos. 70 and 68, above. 

191. In determining that the Jume 23 and Januery 21 tremserints should be 

classified Confidential, did Mr. Briggs resolve all cottts in fever of declassi- 

fication? Did he take into accomt the "overriding policy a 

Brench favoring the fullest possible disclosure"? 
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answers to Nos. 70 and 68, above. 

192. Did Congressman Gerald Ford donate ccoles of classified Warren Comms-— 

sion executive session transcripts to the University of iichigen? 

Answer: Congressizen Gerald Ford deposited his Congressicnal peners which included 

classified executive session trenscrints of the Werren Cacissicn with the 

Eentley Historical Library, Michigen Historical Collecticns, University of Michi 

gen. The National Archives now has indsfinite custedéy of the subject transerints 

which remain security classified. 

193. If the answer to the preceding interrogetory is yes, were the ccoies of 

classified Warren Camissicn executive session tremscrists disseminetad to 

the University of Michigen in compliance with the provisicns of Secticns 7 

and 8 of Executive order 10501? 

Answer: Defendart has no knowledge of the mermmer in which copies of the Warren 

Commission executive session transcripts were trenmsmitced 

to the Bentley Historical Library. 

194. Dees the January 21 transeript discuss whether Lee Harvey Cswald hed 

worked for the CIA? 

faswer: No. 

195. Does the June 23 transcript discuss whether lee Fez vey Cswald worked 

for the CIA? 

Answer: No. 

196. When Mr. Weisberg sued for disclosure of the Jemus7 27, 1964, Warren 

Commission executive session, the National Archives imvoxedc Exemptions 1, 5, 

and 7. After the District Court ruled that it wes exempy tmder (o)(7), 

but not under (b)(1), the Archives suddenly "ceclessiziec" it end released it 

to the public. Why dicn't the Archives continua to witmnold it uncer Exemption 

7? 

Answer: Defendant objects to this interrogetory cn the goouncs steted in ow 

answer to No. 64, above. 

280 
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197. Does the Lynden Baines Jommsen Librery or eny other liorezy umcer the 

Natical Archives contain classified Warren Cemm£ssicn docizants? 

2. which ones? 

b. do these include executive sessicn trenscezints? 

ce. which executive sessicn transcripts? 

Answer: Neither the Lyndon Baines Johnson Library nor any ccher Presidential i 

Librery under the control of the National Archives R b 3 in its custocy any w 

classified Warren Cammssion records. 

198. If the answer to interrogatory 197(0) is yes, were the ccpies of these 

classified execubive sessicn transcripts disseminsted in ecopliance with the 

provisions of Sections 7 and 8 of Executive order 10501? 

fnswer: Not applicable. 

199. Has the National Archives ever discriminated ageinst Mr. Weisserg in 

What was mede avalleble to him and denied to him es the result or his 

requests? 

Answer: No. 

200. At the time a few of the executive sessien transerints wez= race avail- 

    

able to David Wise, did Dr. Rhoads and Me. Weisberg Gisasves cn whether one 

of his reauasts covered scr of: these records? 

Answer: Defendant objects to this interrogatory ai the erounés stazed in our 

‘answer to No. 64, above, as applied to other materials oreviously released to 

plaintif?. 

201. Did Mr. Weisberg thereaiter engeg= in corresuendence that constituted 

a requast for every record relating in eny wey to the medical or evtcosy evidence 

and what is relevent to them? 

Answer: Defendant objects to this interrogatory Gi the grams stated in cum 

answer to No. 64, above, 45 applied to other retertels orevicusly released to 

pleintifr. 

202. Did the National Archives on ay subsequsz= ccezsi@ mle records or 

this deseripticn available to cthers ¥ tthous raking then ayailabis to Mr. 

Weisberg? 
294 
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answer to No. 64, above, as applied ta other raterials orevlousiy released to 

plaintiit. 

203. Did Mr. Weisberg request a copy of what is know 2s the CSA-Xennedy 

Family Letter Agreement? 

Answer: Defendant objects to this interrogatory cn the srozcs stated in our 

answer to No. 64, above, as applied to other materiais orevicusly released to 

plaintir?,. 

204. Did Dr. Rnoads refuse to give Mr. Weisberg a copy of the Kemmedy Family. 

Letter Agreement? If the answer to this is yes, 

a. when? 

b. wry? 
: 

ec. are these eaiditias ever subject to change abmatly? 

Answer: Defendant objects to this interrogatory on the grams sveted in our 

answer to No. 64, above, es applied to other materials creviously released to 

pleintift?. 

205. After perscnally refusing to rake the GSA-Kennecy Fertiy Letter Acreemant Sa ese 

aveilable to Mr. Weisberg, did Dr. Hnoads then personeliy solicit a2 request 

for it from another persan wno had not asked for a copy? 

Answer: Defendartt’ objects to this interrogatory a the grouds stazed in our 

answer to No. 64, above, as applied to other materials previously released to 

plaimtit?. 

206. Did Dr. Fnoads assure this other persan thet if he requested the Kermedy 

Family Letter Agreement under the Freedom of Information Act, the Archives 

yould hava no alternative but to give it to him? 

Answer: Defendant cojects to this interresatory a1 the grounds stated in our 

ansyer to No. 64, above, as applied to other materials oreviously released to 

plaintiff. 
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207. Did the National Archives then give the Kennedy Femily Letter Agreement 

to this person ai what arcumted to en exclusive basis? 

Answer: Defendant dojects to this incerroga Zatory cn the grounds stated in our 

answer to No. 64, above, as applied to other materials previously released to 

Pr plaincif?. 

208. How long after making the Kennedy Tomy Latter Asresrent aveileble ta le 

this other person did the Naticnal Archives wait before railing a cosy to Ir. 

Weisberg? , - 

Answer: Defendant objects to this interrog= gatory on the groumds stated in our 

answer to No. 64, above, as applied to other materials previously released to 

pleintif?. 

209. Did Me. Weisberg request what is known as the "Merorendim of Transfer! 

Answer: Defendant objects to this interrogatory on the gods stated in our 

answer to No. 64, above, es epplied to other materials previously released to 

plaimtcif?. 

210. -Did the Netionel Archives refuse lm. Weisberg's request or the Mvaroren= 

dum of Transfer"? . 

  

a. how long did this decision take? 

be. on what was this decision based? 

ce. did Dr. Rhoads thereafter claim that-he had na catsrol over the copy 

in the National Archives? 

d. is it not a fact that the custcdien of that record was a Presi cen= 

tial library that is under the direction end eqtrol of the National Archives? 

e. did the Secret Service thereafter meke a copy eveileble to Mr. © 

Weisberg, electing to do so through the Netional Archives? 

f. did the National Archives intercept this copy end then refuse to 

give it to Mr. Weisberg? 

- g. was the Secret Service the egency of "paramount 5 interest"? . 

h. when Mr. Weisberg later renewed his request for the Merorenam of 

ct
 

+e]
 Mu
 E A. " 

Transfer undar the Freedom of Information Act, was his recues 

4. how much time elapsed from the time ir. Weisberg first requested the 

Verorandum of Trensfer umtil the time the Neti onal Archives provided him a copy? 

23 283 
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copies of all records relating to the assassination of Prasicent Jom > 

> 3 D Answer: Lefendent onjects to this interrogatory cn the grcimds stated in our 

answer to No. 64, above, as applied to cther materials previously released to. | 

plaintiff. 

x 

211. Did itr. Weisberg requast that the National frentves provids hin with 

Kennedy as they were made availebie? 

Answer: Mr. Weisberg has reduested that the National irchives orovide him with 

copies of every document or portion of 2 docurant which is maca publicly . 

available as a result of on-going reviews of the Warren Comission records. 

212, Has the National Archives subsequemsly race recorés relating to the 

assassination of President Kermedy publicly aveileble withous notiiyins Me. . 

Weisberg? 

Answer: The Natical Archives has attempted to ceoply with if. Weistergs's 

requests within the Limits of om resources. Eowever, we ara umeble to accept an ch
 

open-ended, standing request for all docirents or porsions of cociments relating 

to a given subject released over @ period of years ira =a raseerener and 

not provide this service to all researchers. Ts is imessible to provide this 

service for each of the thousands of researchers who cc== to the Netional 

Archives. We have tried to exlein to Me, Weisters our solicy of — 

equal assistance end service to each researcher et the Nebimeal archives. 

213. In his letter to Mr. Weisberg of July 31, 1975, 4cving Assisters Archivist 

Albert H. Leisinger listed eleven records pertaining to Yuri Tvenovicn Nosenko 

which were withheld, including the June 23, 1964, Werzen Commission exacu- 

tive sessicn transcript. Mr. Taisinger stated: “These records relatins to 

Nosenko are denied to you under 5 U.S.C. 552(0)(5)." wey did ie. Taisinger 

3 

not claim that the June 23 transcript was denied ta Me. Weisberg uncer Exerption 

(b) (1)? 

Answer: Mr.. Leisinger inadvertently did not cite ocher axermmtions vartinent 

to withholding the June 23 transcript. 
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my knowledge and belter. 

  

  

1 D.C., om this dey of Noverber 1976. 

(Wotary Public) 

My camdissico expires: Aapust BLIGT7GF 
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- FILED: 11-18-76 = 

IN THE UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF COLUMBIA 

BAROLD SZIS2224, 

‘Plaintiff 

VS. Civil Action No. 75~7433- 

CENPRAL SERVICES ADNGAISTIATICA, 

Defendant 

‘ORDER 

‘Upon consideration of pilaintifz’2 zotiea to compel 

suswera to the thisd se2 oF inbersocatoriaa and uren saview 

of the answers Ziled with the court by the detendaaz ca 

Bovesbex 12, 1373, . 

and oral argument thereon, 

it is this 22th day of Bovembar ,19 75 , 

RECOMMENDED that agvtey dagendank’s cmineai Ras Rad 

ap Qopextunity fuxthes to seview asd rcanisxs with the 

agency's zes<ssteatatives cencaxned $hsk sucploseenissy 

‘sapere will be filed so Eax°ss peasible np later than 

Movesner Dich, 1975, and that a garther beariag will 

be conducted at 11:99 a.m, Degesiver Zod, 1975, beisza 

the anadaxsicgned. 

rm
 

Co
 

ep
 

      

UNITED STATES MAGISTRATE 

in person) 23/13/74 

i ) (Date)    



  

= FILED: 12-2-76 

on
 HAROLD SSISBERG, 

Plaintiff — 

© 
00
 

oa
 

ve
 

vs. / : Civil Action No. 75-1443 : : 

Defendant 

eo
 

00
 

oo
 

oe
 

o ye)
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td
 

bd
 

  

Upon consideration of 3 sspaane’s request on behalz - 

of the CIA for an additional 69 days within which to ressond | 

plaintiz2’s thisd set of intexrrocatezias, plaintiZits 

opjecticas thaerst 

and oral argument thereon 

it is this. and day of Decemser ,19 75 

RECOMMENDED that the CIA be given until dannary 3, 1577, 

tD rescoad. 

     

    

z 

“y 

A hearing cm plaintiZ2’s Hotion to Compel and defendant's 

objectiscas to intesrogatorias. will be conducted on Janaary 

34, alii ae 2:00 Des 

237 

  

UNITED STATES MAGISTRATE 

COPIES TO COUNSEL (in person) 2/75 

: (eRe (Date) 
: PC 
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- UNITED STATES DISTRIC? covar ~ : 
POR TSE DISTRICT OF COLOMBIA 

HAROLD WEISBERG, . 7 FILED: 1-3-76 

Plainti£é, 

Veo Civil Action No. 75-1449 

GENRRAL SERVICES ADMINISTRATION, 

Defendant 

N
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w
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e
e
 

  

  

   

““NORICS OF PILING - 

  

The United States Attorney for the Districe of Columbia, 

counsel for defendant General Services Administration, respeciraliy= 

notes the Ziling herawith of the Affidavit of Charles A.. Briggs,’ 

Chief, Information Services Staff of the Diractorat= of Cperations, 

cra, by way of providing information relating to the substance 

plaintif2's interrogatories numbered 72, 74-75, 78(c}, ri
a ° 

87, 92, 99, 101, 104-105, 111-113, 124-125, 133, 130-182, 95-1935 

299191. In addition, it is noted that the folloving intar- 

rogatories have alzsady been satisfactorily answered by the 

resconses of tha National Archives, GSA: 728{(a) and (5)- 

73-35, 38-91, 93-98, 100, 107-109, 154-155, 137-139, 132-213. 

Counsel also notes: the filing herewith of Cbjacticns ta 

Interregatories in: which the CIA declines t5 rascond, in whale. 

ox in paxt and fer the. xeasons stated, to the following inter=.- 

rogatorias: 64-73, 75-77, 87, 102-103, 105-105, 120, Lis- 

123, 127-153, 155-179, 183-184. 

  

BARL J. SiLBRRe 
UNITED STATES ATTORNEY 

  

  

ROBBRT N. FOLD % 
ASSISTANT UNITED STATES ATTORSZY 

  

MICSHARL J. RZAN 
ASSISTANT UNITED STATZS ATITCRNEY 

 



IN THE UNITED STATES DISTRICT COURT 

FOR THE DISTRICT 

  

HAROLD WEISBERG, 

. Plaintiff, 3 

we a Civil Acton Ne. 75-1468 

  

GENERAL SERVICES ADMINISTRATION, = 

Defendant. — = 

AFFIDAVIT. 

Charles A. Briggs, being first duly sworn, deposes and says: 

(wD 0 rd a x iW v 

1. Iam the Chief, Information Services Staff of the Dir rata of 

  

Operations . Central Intelligence Agency (CIA) anc hold the rank cf GS-18. - 

  

i As Chief-of that staff, I am responsible for maintaining record systems within 

the Directorate of Operations and for establishing secure procedures and system 

for handling intelligence documents. I have ready access to intelligence 

i experts versed in the technical requirements of the pertinent Executive orders, 

4 National Security Directives and other veqdlatory issuances, 28 well as experts 

in the substance of a wide seastuny of classified dacuments and records for | 

which I am responsible; and in my Geliberations, 1 made full use of such 

experts. The statements made herein’are based on my personal knowledge, 

upon information made available to me in my official capacity, upon conclusions 

reached therewith andin my deliberation I made full use of this. 

AN 

  

      

 



    

I B 
1: 
ie 

! 

2. Through my official duties I have become saensainned with the 

Freedom of Information Act (FOIA) request submitted to the National Archives 

by the plaintiff in the above-captioned litigation and I have read the two 

documents at issue; pages 63-73 of the transcript record of an executive session 

of the President's Commission on the assassination of President Kennedy of 

21 January 1944 and the transcript of a similar session of 23 June 1944. 

I have concluded that the documents are properly withheld izom the plaintigé 

ended .7 Theze + 

  

    pursuant to exemptions (b)(1) and (b)(3) of the FOIA, a 

exemptions have been asserted in that the documents are currently properly : 

‘classified pursuant to Executive Order 11652 and contain information. which,   
if released, would jespardize foreign intelligence sources and methods which 

  

the Director of Central Intelligence Agency is responsible for protecting fram 

unauthorized disclosure pursuant to the National Security Act of 1947, as 

  

- amended (50 U.S.C.A. 4034) (3)). De 

3. My authority to classify documents, up to and including TOP SECRET, 

is set forth in Exhibit A attached. 

.4, Classifying documents under Executive Order 32652 is not an exact 

science. ‘Classification determinations are not suscepiible to some form of 

precise mathematical formule. The Executive Order requires a judgment as 

to the likelihood that an unauthorized disclosure of 2 document could easonaaly 

be expected to result in decree to the national security. A judgement 

involving probabilities, not certainties. The Executive Order provides a 

ho
e s possible io anticipate rr
 

listing of examples of categorical areas in which i 

damage to the national security. The listing is varied end general; it suggesis 
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concern over hazards to the national security in the Helds of foreign relations rel > 

communications security systems, as well as intelligence activities. The list 

is illustrative, not exhaustive. In the case of classified intelligence documents 

  

current international developmenis are usually prominent among the 

se: 
classification determinants. The classification decision uaiaaly & is a func 

     ad 2 relationship between U.S. watoasl security in inter 

    
developinent, Usually, there 2 area number oft interre shored factors wi nich, in the” 

   
flow of events, are constantly chang ging in terms of their 3 rel ative oo : * sas 

significance and hate interrelationships.. An tniiicides 

  

3 

  

security Sigeiicanes of a document cannot es be 

{ judgment musi take into secwunk what ‘events preceded th oO un ow w a Oo W Au
 

w Au
 

. Vv u 

; well as those likely to follow. Consequently, a classi 

  

valid indefinitely, The circumstances which justify 

change, sometimes without warranting a change in the classification. Likewise, 

a classification judgment which is amended at a later date is not thereby 

proven to have been initia lly in error. Changes in classification typically result 

in a lower level of classification. Such a changeis usually, as in this case, 

a result of a judgment that the hazard anticipated has been reduced in magnitude 

or likelihood with the passage of time. - 

  

country from hostile foreign surprises . Concealing such knowledge cf hostile 

  

intentions and capabilities of foreign countries is a prime role of the   

+ 
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at
h 

classification system as applied to intelligence documents and information. 

Concealing the methods and sources used in acquiring such knowledge is also 

an essential requirement in maintaining such capabilities. Using the 

5 well as » classification system to protect intelligence sources and methods, 

the substantive content of documents, cen result in documents which, on 

their face, bear no apparent justification for classification. In such cases, it 

« crewmen    

\ is often essential to have access to other classified in 

to recognize the reason for the classification. For ex 

detailing a policy decision by a foreign government might not appear to warrant 

classification unless the reader also knows that the policy decision is a violation | 

of a secret mutual defense commitment that country has made with the U.S., 

4 rh
 

w G un a decision that country intended to keep secret from th 

recognizing that, would also recognize that the report proved that the reporting 

z 

intelligence organization possessed the means of learning cf such "secret 

policy decisions. The latter fact alone would warrant clessification under 

Executive Order 11652. In sum, a document cam warrant classification without 

the justification being apparent from the text of the document. 

ny ty
 ju ug
 wm uv
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6. The transcript of the 21 January 1904 executive sassio 

is currently classified CONFIDENTIAL and is exempt 

Declassification Schedule pursuant to section 5(B) (2) of Executive Order 11652. 

As I stated in my affidavit of 5 November 1975, the matters discussed in the 

transcript concerned tactical proposals for the utilization of sensitive diplomatic 

 



        

    

techniques designed to obtain information from 

  

to the Commission's investigation of the John F. Kennecy assassination. The 

specific question discussed concerned intelligence sources and methods to be 

employed to aidin the evaluation of the accuracy of information soughi by 

diplomatic means. In this instance, revelation of these techniques would not. 

only compromise ounesatly active intelligence sources end methods but could 

additionally result ina  peréeived offense by the for Feige county invo lved she 2    

    

  

consequent damage to United States relations with diet esu 

  

document for purposes of this affidavit, that the clas 
t 

  

‘ 

was and is valid. 

7. The transcript of the 23 June 1964 executive session, pages 7640-7651, 

is currently classified CONFIDENTIAL and is exempt from the General 

Declassification Schedule pursuant to section 5(B)(2) of Exec ? 

In my earlier affidavit, lindicated that the document dis 

  

UuSSsS a 

  

Warren Commission. Since that time, the information on the public record has 

been supplemented to the extent that it hes been revealed that the subject of the 

document is Yuriy Nosenko. Nevertheless, the contents of this document may 

  

     

    

not be disclosed for the following reasons: * 

counterintelligence officer in the Se    
Committee for State Security) who defected | to t



      

  

  
  

and has, since this defection, provided intelligence information of creat value 

to the United States. When Mr. Nosenko first agreed to provide this Agency 

with information, it was with the clear understanding that this information woulé 

be properly safeguarded so as not to endanger his personal security and safety. 

He has maintained clendestine contact wish the CIA since his defection and 

continues to maintain such contact. - After his defection, Mr. Nosenko was tried . 

in absentia by the Soviet | Union ancl was condemned to death as a result thereof. 

Any diaclonwee of his identity or whereabouts would put him in mortal jeopardy. 

He.is now, in fact, a. naturalized American citizen an nd his name hes been legally 

revealing his nevw-name and his whereabouts. 

8. At present, there is no way the Soviet Union 

  

what information has been provided by Mr. Nosenko. Until such disclosures 

are made, the Soviet Union can only guess as to how much information the 

dafectr, Mr. Mosexiks , had within his possession at the time of his defection, 

how much he disclosed to the CIA and, consequently, to what degree its 

security has been compromised by Nosenko's defection. Revealing the exact 

intiemotien. which Mr. Nosenko -- or any defector _ has provided can 

materially assist the KGB in validating their damage assessment and in 

assisting them in the task of limiting future potential damage. Moreover, the 

disclosure of the information provided by Mr. Nosenko can only interfere with 

American counterintelligence efforts since the KGB would take control 

measures to negate the value of the data. Finally, eny information officially 

released may be expolited by the KGB as propaganda or deceptio 
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9. A guarantee of personal secu srity to a defector is of utmost : 

s s 1 * — aa? y c rl : importance in the maintenance of a vital intelligence service. Every precaution 

must continue to be taken to protect the persona 

im is serving as a model to potential future defectors. Tithe CLA 

action which would compromise the safety of Mx. Nosenke by x 

  

information or would take any action to indicate that the CIA 

information provided BY a defector, futuré defect tors might, consequentl 

  

be extremely reluctant to undertake on genious step ¢ 

  

from intelligence services of nations that are potential adversaries of the Unitec     
information. Any action *y the CIA that would result in an unwillingness of : 

* persons Uke Mr. Nosenko to defect in the futur 

  

effect on this nation's ability t 

: Mr. Nosenko's identification as the subject of the 

whole document must be declassified, fails to rece 

  

than simple identity combine to warrant the classi! 

Likewise, the suggestion that since intelligence exploitation of defectors is 

admitted, all information received from such defectors and the manner in whict 

= 

: they are treated must consequenily be declassified. The invalidity of sucha . 

position would be more obvious if the suggestion ware similarly made that sinc 

the U.S. admits possession of tactical nuclear weapons, Cetails of th   
  i and disposition of such weapons must consequently be declassified. 

    

     
 



a 10. In response to plaintiff's specific concerns, I further denose that 

I determined that the classification of the two decumenis at issue should be 

reduced from TOP SECRET to CONFIDENTIAL. The determination was cited in 

Mx. Robert S, Young's letter of l Mey 1975. My determination was based 

i on both classified and unclassified information available to me. I determined 

that the magnitude and likelih rood of Gamage to the national security , 

  

reasonable to be expected, should the documents be subject to an unauthorized 7 

  

disclosure, had been reduced to a point which justified a CONFID DENTIAL 

w 

  

classification. The potential for damage cont $ to exist; consequently, the 

documents remain classified. The kind of demage most likely is in the area 

+ 
of foreign intelligence operations (sources and methods) with a 

somewhat less threaiening possibility of demage in the Held of foreign 

relations. 

: ll. There is nothing 

  

12.' Itis not possible to determine a date on which the documents 

may be declassified because it is impossible to predict, with eny certainty, = 

when the potential threats to the intelligence sources and: methods involved will 

no longer exist. Conseque , the documents have been designated as exempt 

from the General Declassification Schedule pursuant to section 5(B)(2) of 

Executive Order 11652.   : “our operational equities." In Agency parlance, that phrase compares 

closely with "sources and methods." The phrase normally encompasses a 

wide variety of things which the Agency may “investin an inte ligence   
   



    

    
  

operation. It may cover such things as agen‘s, cass officers, cover 

, 
facilities and similay kinds of entities which have been committed io an 

ae 
ee
 

en
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intelligence operation and which are, consequently, at some risk as a result ; 

of that involvement should the operation be exposed. 

14. CIA does not have records from which 

calculate an average time it takes to review the clas 

  

page document. As indicated earlier, however, 

    

amber “documents concemied : with fie seme dev elopm ant or 

    

  

15. There are no readily availa 

documents were ever handled in a manner inconsistent with their 

  

classification. , 2 

16. Itis normal for the "clandestine branch," known as the Directorate 

- of Operations, to classify documents originated within the Directorate. 

Classification is not an exclusive function of the "intelligence bremch."- 

17. In determining the classification of the documents at issue, I - 

‘did take into account the policy of the executive branch that, "Ii the clessifier 
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has any substantial doubt as to which security classification category 

is appropriate or as to whether the material should be classided at all, he 

should designate the less restrictive treatment." 

— 

    

~ 

Charles A. Briggs 

COMMONWEALTH OF VIRGINIA ) Bp eee ee 

- . ) sss : 

COUNTY OF FAIRFAX ) 
. : - 72 : 

Subscribed and sworn to before me this S0hLbaay of December 1976. 

Notaty Public 
v 

My commission expires “4 

  

  

 



1-3-76 FILED 

 
 

 
 

 
 
 
 
 
 
 
 
 
 
 

 
 

  

 
 

  
 
 

 
 
 
 

 
 

  

  
 
 

 
 
 
 
 
 
 
 

G
U
N
N
 

ad pai 
seared 

ACURGAUIARCT 
URN 

a
 

; 
a 

. 
. 

Wi 

y 
Poli 

oy 
<i 

val 
. 

: 
of! 

() 
ae 

oO 
_ 

a
0
 

ef 
Ey 

MM 
@B 

0 
2
5
 

s
D
 

» 
U 

. 
Ww 

35.49 
‘ 

oxen 
El 

od 
4) 

rae] 
3 

o 
G 

. 
‘ 

3} f
i
 

‘of 
a 

i79} 
=D) 

Cy 
a 

fi 
: 

G 
: 

‘ 
‘ 

a 
E
L
 

‘ 
ct 

of ty 
Pa 

04 
a 

a
e
 

CL 
wef 

a
 

oe 
a 

6. 
: 

Bi 
9 

' 
i 

tnt 
B
o
 

o 
a
 

8 
/ 

O
w
 

‘ 
AN 

2 
12 

W
w
 

: 
Uv 

@ 
3 

! 
Pe 

° 
m
 

Aq 
‘d 

% 
} 

o
h
 

o~ 
ey 

af 
7
 

~ 
fa 

4 

ced 

CA eel 
wy 

oo. 
rw 

> 
oot 

& 
u 

' 
n 

Ss 
Ba 

Is 
‘ 

—
,
 

as 
§
8
 

Pe. 
Sg 

og 
o 

re 
Gr 

fu 
mt] 

ot 
w
o
o
,
 

oS 
ro 

Oo: 
Q 

4) 
"
H
O
G
 

a 
A
 

mie 
C4 

ct} 
Lf 

es 
mee 

" 

0
 

Q 
q) 

M& 
—
 

7 
iS 

gf 
8 

a 
= 

| 
6) 

O 
Ad 

5 
ce 

wan 
vay 

& 
9 

5 
e
l
f
 

CQ 
« 

i 
ane 

ee 
: 

= 
é 

{ 

Ne 
5 

Qet 
oY 

a 
M 

Cl 
a
 

% 
m
a
s
 

a 
ZI 

id 
i
G
 

o
k
 

ey 
D
o
 

a 
5 

ma 
m
E
 

th 
orl] 

im 
O
U
 

- 
. 

. 
BEY 

m 
[tio - 

. 
n
o
b
 

fe 
bef 

S 
J
M
 

h 
M
i
n
 

ore 
da 

ma 
G
o
t
 

A 
e
H
 

ow) 
(88 

: 
M
g
 

o
m
 

* 
i
e
 

ai 
he 

aa 
“S 

a 
8 
o
3
 

i 
- 

«A 
o
 

ta 
o
e
 

3 
A
r
-
l
 

A 
oO 

q 
® 

faye} 
43 

"a 
q 

BR 
A 

| 
* 

M
I
 

o
M
 

o
s
 

a
 

: 
: 

G
a
:
 

. 
9
 

a 
' 

”? 
a 

tt 
FL 

‘SS 
ml 

om 
oa 

f
f
 

O
d
 

a 
moat 

E 
S 

i 
(
e
R
 

’ 
5 

| 
GQ 

yl 
Bs 

64 
4) 

ft 
Vs 

of 
Ry 

| 
1
G
)
 

U 
r
 

wy 

| 

: 
, 

: 

n
n
 

~ 
. 

: 

A
 

Oe e
e
 
h
e
m
e
 

sae 
oe 

: 
i 

‘



. 
e
 

- FILED: 1-3-76 = 

UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF COLUMBIA 

HAROLD WEISBERG, 

Plaintiff, 

v. Civil Action No. 75-1448 

GENERAL SERVICES ADMINIS- : | a - ne - 
TRATION, bog fag we ete, Be eae 

Defendant. Co & a mits - a 

  

OBJECTIONS TO INTERROGATORIES 

The Central! Intelligence Agency’ (CiA) @eclines to ‘respond to and objects 

to certain interrogatories, partially or in their entirety. | 

the specified interrogatories are irrelevant in the following respects: 

" A. They relate to earlier classification reviews which are not at 

jssue; 64-71, 73, 76, 77, 87, 102, 106, 110 and 113, 

B. They relate to documents whieh are net atissue; 64-69, 76, 77, 

87, 162, 110, 183 and 184, or 

C. They do not relate to the sudstance of the documents atissue . 

or their denial; 103, 119-123, 127-153, 15$-179 and 133; 

or they call for information protected against such disclosure by Executive Order 

ang 

 



11652, section 6 of the Central Intelligence Agency Act of 1949, 50 U.S.C.A. 

403g or section 102(d) (3) of the National Security Act Z of 1947, 50 U.S.C. 

403(d) (3), as implemented by exemptions (5) (1) and (bo) (3) of the Freedom 

of Information Act; 72, 74, 103, 105, 107, 108, 112 and 127. 

  

  

Earl J. Silbext.. s* kee 

“United States Attormey 
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UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF COLUMBIA 

| HAROLD WEISBERG, 

Plaintiff, 

Civil Action No. 75-1448 ° Ve 

i; GENERAL SERVICES ADMINIS- 
TRATION, 

Defendant 

eoececerscceneesceceseec er eee sae e2e eee ee eee 

  

MOTION TO COMPET, ANSWERS TO INTERROGATORIES   
Comes now the plaintiff, by and through his counsel, and 

‘moves the Court for an order requiring the General Services Admin- 

: istration to file answers to plaintiff's interrogatories 64-67, UW)
 

i; 69, 87, 92-94, 98, 102, 187, 196, and 200-210 within ten days of > 

:the date of said order. 

Plaintiff also moves the Court. for am order requiring the 

Central Intelligence Agency to file, within ten days of the date 

of said order, an affidavit which specifically responds to plain- 

tiff’s interrogatories 68, 70-77, 78(c), 80, 81(a)-(c) and (Z), 

‘ga, 87, 92, 93(b), 94, 100, 101, 104-106, 108, 110-112, 116, 119- 

186, and 190-191. 
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Pursuant to Rule 37(a) (4) of the Federal Rules of Civil Pro- 

‘cedure, plaintiff further moves the Court to award plaintift the 

i}. reasonable expenses, including attorney fees, incurzrred in obtain-- 

sing said order. 

JAMES HIRAM LESAR 

t 1231 Fourth Street, S.W. 

B _ Washington, D. C. 20024 

ttorney for Plaintiizi 

30 Ke
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i UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

HAROLD WEISBERG, 

Plaintift 

Civil Action No. 75-1448 

GENERAL SERVICES ADMINIS- 

TRATION, 

Defendant 
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On July 28, 1976, plaintiff filed his third 

ue. = + = 3 
i, Horses on the defendant. On October 15, 1975, 

i having answered or objected to the interrogato 

  

| proviaes by Rule 33 of the redezal Rules of Civil Procedure, plain 

| tite filed a motion to compel answers. Wot until November 12, 

11976, just prior to a scheduled November 18 hearing before the 

i serve answers to approximately twenty percent of the 150 numbered 

i 
1 

e 2 

| United States Magistrate on this motion, did defendant finally 

i 
i 

| 

: 

| interrogatories submitted by plaintif©. 

Many of the interrogatories not answered by the defendant 

+ General Services Administration were addressed to the Central In- 

telligence Agency. Although the District Court ordered at a May 

25, 1976, hearing that the Centra al Intelligence Agency would 

| either respond to apppropriate interrogatories or else this case 

» would go to trial, plaintiff's interrogatories were not initially 

rf 

3 responded to by that agency. 
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As a result of the conference with 

, trate held on November 18, the Central 

    

given until November 30 to respond i re]
 

; tories it was supposed to have answere 

  

On November 24, 1976, counsel 

  

  

o£ the time in which in must respond £i's interrogatories. 

“Whe Magistrate granted an extension of 30 days and on January 3, 

: 1977, the defendant served on plainti 

iMr. Charles A. Briggs of the Central I 

i 

“purported to respond to 29 of plaintit 

  

In short, both the General Services 

“Central Intelligence Agency are sto 

“the Court ordered on May 25, 1976. 
ty 

i 
iF i 
} 
ithe ground that 

Both the General Services Administration and the Cantral In- 

elligence Agency object to a large number of interrogatories 

  

‘mission executive session transcript. 

‘session transcript was made public in June, 

  

“a previous Freedom of Information lawsuit by 

‘Action 2052-73. 

While the January 27 transcript 

it is clearly related to issues wh s 
“suit, 

‘action. For example, defendant maintains 

sion executive session transcripts were c 

  

“Executive order 10501 and has submi 
i 

ih 
tt : 

Yi 
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effect by Dr. James B. Rhoads, the Archivist, and Mr. J. Lee 

Rankin, General Counsel for the Warren Commission. Plaintiff 

  

asserts this is false. Plaintiff seeks to imseach the credibility } 
be 

'o£ these affiants by compelling the GSA and the CIA to answer 

questions relating to the classifiability of the January 27 tran- 

script and the determinations that it was to ba kept glassified. 

Matters that affect the credibility of a deponent or that might he 

used at trial in impeaching ar cross-examining a witness may be in 

quired into on discovery. Broadway v. Ninety-Sixth St. Realty Co. 

v. Loew's, Inc., 21 FRD 347 (S.D. N.¥. 1953); Da Silva v. Moora 

  

  McCormack Lines, Inc., 47 PRD 364 (E.D. Pa. 1959); United States v.. 

364.82 Acres of Land, More or Less, In The County of Marivosa, 

  

, State of California, 38 FRD (N.D. 

Y Q su W je
. 

a) © a ! i The imoortance of this discovery to plaintifs' 

i 
‘hanced by the fact that the 

i 

  

Freedom of Information Act expressly 
i i 

iment invokes exemption 1 to prevent the disclosure of a record, the. 

district court "will accord substantial weight to an agency 
J : : 

| Fidavit concerning the details of 

| 

  

puted record.” H.R. Rep. No. 1380, 934 Cong., 24 Sass. (1974). i 
i 

i 
i In this case the only affidavits 
i      

  

(Central Intelligence Agency. Because 

  

   now public and its text makes 

‘was any basis for classifying 

iwhat role Mr. Briggs or other 

‘ 

Agency played in wrongfully classi 

i In addition, plaintiff seek 

cy by having him indicate any portions of the January 27 transcript 
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which were properly classified under Executive order. Because the 

January 27 transcript has been made public, this affords a rare 

  

opportunity to test the veracity and judgmental reliability of an 

affiant who is invoking national defense or Foreign policy as a 

| 
justification for continuing the suppression of documents which ! 

i 
are now nearly th en years old Unless plaintiff is allowed : 

h 

ity, that the Court will be the victim of e fraud like the one 

H n 2) ge 0) bh
: J bh
 i) n gs [4
+ 

& ct
 

a o 3 ck
 

Py
 

iy a) o =
 

NY
. 

a py 0) i
 Ww 5 |e
 

re]
 

ct ry
 + 

0) 8 u @ fy
 

° 4 
eno 

ng
th

eG
en

e 
i
 

as
e 

which this defendant pulled in maintaining that the January 27 

- transcript was classified Top Secret under Executive order 10501 

wnen, in fact, there was never any basis for classifying that tran- 

"script. 

The General Services Administration has objected to interroga-- 

‘tories 92 and 93 on the grounds that they are irrelevant. The 
a “ Central Intelligence Agency claims to ha answered interrogatory 

   

   
   

92, but haS not. It also claims that interrogatory 93 was answered 

‘satisfactorily by the General Services Administration, which, howl! 

whether the CIA informed the defendant that the fact that Yuri 

!tvanovich Nosenko was the subject of the June 23, 1964, executive 

  

“session transcript. They are relevant to this lawsuit because the 

‘credibility of all the CIA’s assertions of an exemption 1 clain in §: 

false revresentations. this case is supsect if the CIA did make such 

to the defendant or its counsel. 
_ 

Interrogatory 94 seeks to learn the basis for the exemption 5 : 

  

clain WELLEE the defendant has made for the June 23 transcript and 

peges 63- 3 of the January 21 transcript by inguiring what policies 

“were discussed by the Warren Commission in those transcripts and 

i whether the Warren Commission advised anyone with respect to any 

t . 

such policies. The General Services Administration has objected 

206 
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i to this interrogatory on the ground that 

of information which the defendant seeks to protect vursuant to 

: exemption (b)(5) and other exemptions of the Freadom of Informa- 

  

tion Act in the instant action." 

  

€or the substance or nature of the advic ge : the 

January 21 and June 23 Warren Commission executive sessions. 

  

‘Plaintiff has merely asked what policy issues ware discussad and 

who was given the advice. Thus, this interrogatory does not in- 

ay ur
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th
 

hh
 

quire into matters within the ambit of exemptio 

! seeks only to determine whether the assertion that these tran- 

scripts are protected by exemption 5 is credible in light of the 

surrounding circumstances. Plaintift has asserted thet the pur- 

‘pose of the Warren Commission was to ascertain and evaluate facts 

burden is on the defendant to establis! 

iia result. Without affirmative answers to the two parts of this 

interrogatory, the exemption 5 claim must fail. 

The General Services Administration has objected to inter- 

‘dates to two executive session transcripts which are now public. 

  

Plaintiff contends that it is relevant because the answer will 

to the transcripts sought in this action but not having applied i 

“to other Warren Commission executi 

  

“have been disclosed in the past. 

5 claim ever existed with regard 
By . 

.session transcripts, unless the de 

‘i between those transcripts previously released and the ones at 

! 307 

    

not to set policy. If this is correct, then exemption 5 would no 

ition 5 by showing that a policy was discussed and advice given as 

ij) xogatory 102 on the ground that it is not relevant because it rae- 

‘show that there is no basis for invoxing exemption 5 with respect 

  

asked -. 
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Services Administration should be compelled to answer interroga- 

  

Stories 68, 70-77, 78(c), 80, 81fa)-(c) an 

  

tion and the Central Intelligence Agency and that this gives motive. 

to the efforts of these ‘agencies to continue wit 

issue in this suit, then the examoti Oo es ur
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Defendant General Services Administraticn has objected to 

interrogatories 201-210. The 

  

cause they attack the credibil 

fidavits in support of defendant 

the records which are the subject of 

tends that answers to these interrogatori 

  

and discrimination against him by the General Sarvices Aéministra- 
1 

. 

holding documents || by
 

from him even though no basis for the with holéing exists under the | 

Freedom of Information Act. Moreover, the ¢efendant has waived 

tories 64-67, 69, 87, 92-94, 98, 102, 187, 195, and 200-210; ana 

    

that the Central Intelligence Agency should be compelled to submit 

“an affidavit which specifically responds to plaintiff's interroga- 

94, 100, 101, 104-106, 108, 110-112, 116, 119, 186, and 190-191. 

any objection to answering this series of interrogatories by 

  

stating in answer to interrogatory No. 199 

criminated against plaintiff in what it has made available to him 

under the Freedom of Information Act. 

In light of the above, plasneiee contends that the General 
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Plaintiff again calls attention to the delay in responding 

to his interrogatories, the refusal to answer most interro gatories, 

and the evasive and incomplete or inadequate answars to many of 

them, and requests that satisfactory responses be. comselled in- 

mediately. If plaintiff's interrogatories are not to be answered 

‘satisfactorily and promptly, then plai 
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om Uv) Dr. Rhoads, Mr. J. Lee Rankin, and » 

alternatively, that this case proceed to trial 

practicable: 
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_BBROLD WEISBERG, 

  

Plaintiff 

4 to Sale ~ 

; vss i Action No. 7i-- 

ZVERAL SERVICES 

  

. flier 
: Cav 

: 

    

Upon consideration of 

scorzkx comnel interrcgatories BF 

motion ta 

    

e 

until Febyzary Pe 1977, to File a sotion to compe 

unde = 

| Government is given untis February is, 193 

therato. A ferther nearing will be conc 

om Fepzuary' 8, 1977. 
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FOR THE DISTRICT OF COLUMBIA 

pocrrterssssssrsss bate ence ences sees 

HAROLD WEISBERG, : ; 

: Plaintiff, : 

: ; [3 

‘ ve 7 Civil Action No. 75-1448 [3 

; : eo L 

' GENERAL SERVICES ADMINIS- : | i. 
h TRATION, : eELse \3 
: i | 
y : \ “yang iete he 

Defendant : i— 1 

i : | yuees F. DATEL | i 
eceeceererrrese ccc ee cers ee earoees | Sar | : 

I |______ 

oprection VP 
8 Sera=-SaSt MAGISTRATES 

! ORDER AND DEMAND FOR TRIAL 

: On January 14, 1977, United noah Magistrate Jean Dwyer 

i 

ss 

ordered, sua sponte, "that plaintiff be given until February l, ‘ 

81977, to file a motion to compel under Rule 1-3A o£ the Rules of= 

| thts Court, and the Government is. given until February 16, 1977, i 

to respond thereto." The order also provides that: 

hearing will be conducted at 2:00 p-m. on February 18, 1977.” [ 

(See Exhibit 1) 

i Pursuant 1 to ge 3-9(a) (3) of the Rules of this Court, plain- 

e ' obgee le. . pases 
tite piesa « the Magistrate's order. Plaintiff further de- 

_mands that this case proceed to trial as soon as possible. 

This is a Freedom of In nformation Act suit for two entire War- 

ren Commission transcripts and eleven pages cf 2 third. Even by i 

defendant's own admission, plaintiff's initial request for two of | 

these transcripts goes back at least to 1968, and the third to 

‘1971. 
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Over the years plaintiff repeated his reguests for the dis- 

Closure of these and other Warren Comnission executive session 

transcripts many times. “on March 12, 1975, plaintiff made requés 

the 1974 Freedom of Information Act for the transcripts at 

in this suit. On September 4, 1975, he filed a suit for 

On October 28, 1975, plaintiff initiated discovery by filing 

>his first set of interrogatories. When no answer had been made a 

i month after the answers were due, on December 29, 1975,-plaintiff 

  

rh
 

filed a motion to compel answers. When answers were finally 

} served on plaintiff, some had been objected to, so a further   
‘motion to compel was filed on March 

  

i May 25, 1976, this Court ordered th 

the interrogatories to which it had 

On March 2, 1976, plaintif# filed a motio 
% 
E 
y    ii depositions by.tape-recording. At 

    

i this Court rejected that motion but 

get the record developed in this ¢ase ‘and dispose of it as ex- 

peditiously and as fairly as we can. - ." She Court stated that 

i i£ the factual was not adequately develosed Sy means ef interroga- 

  

i tories, then the case would proceed to trial with the anteroom 

». £illed with the witnesses plaintifi had sought to depose. 

When plaintiff's counsel indicated that on the basis of his 

‘prior experiences it was not going to he ali that easy, the Court “E 

suggested that the Government attorney, Mr. Aran, has enough work 

-to do not to play games in this case. 

1976 hearing transcript, pp. 17-21) 

Unfortunately, what has tran 

  

“ €or plaintiff foresaw. On July 

    



  

third set of interrogatories, many of them directed at the Central 

Intelligence Agency. In September, the answers to these interroga- 

‘tories not having been timely filed, plainti     

“ counsel for the defendant that they 

"no response, on October 15, 1976, pl 

motion to compel. 

Subsequently, plaintiff receive 

  

* compel would be heard before the Unite 

ber 18, 1976. On that date it develosed that mysteriously, and 

not in conformity with the provisions of Rule 3-$(a) (1) of the 

- 
ts h 
ib 
Ly 
i 

  

Rules of this Court, the case had been referred to the Magistrate 

not by the judge to whom it was assigned but by Judge Bryant. 

  

Shortly before the November 18 hearing, defendant General 

rv 3 ‘ = : 
' Services Administration finally served, nearly three months late, 

‘answers to approximately 20 percent of the 159 numbered interroga-: 

> 2 

‘tories submitted by plaintiff. And    
ordered at' the May 25, 1976, hearing that tne Central Intelligence 

Agency would either respond to appropriate or the case would ga to 

itrial, the Central Intelligence Agency did not resoond to any of 

i plaintiff's interrogatories. Instead, as plainziff had warned 

oH ; ae . 
, the Court would happen, defendant General Sexviceas Administration ; 

: 
i 

“objected to interrogatories addressed to the Centra: Tntelligence | 

Se. 

i 
i 

  

Agency on the grounds that the CIA 64a not 

Rule 33 because it was not 4 party 

  

At the November 18 conference 

  

earvices Administration was gi 

Nn
 

General 

to obtain answers or objections to 

  

“the canmral Intelligence Agency. 

. did not comply. Instead, it requested ah extension of time of 60 

   



      

  

= TO tenes 

ss & 

: 4 

days in which to respond to the interrogatories. The Magistrate 

granted it 30 days, until January 3, 1977, to do so. 

On January 4, 1977, plaintiff xr from Mr. 

Charles Briggs of the Central Intelligence Agency purported to 

respond to some of the interrogatories. However, the overwhelming 

cr
 

so. #4 2 esmust sae oe _ majority of interrogatories were either objected to or responded 

“to in an evasive or incomplete manner. The Briggs affidavit did 

jee state which specific interrogatories it addressed. It dia not || 

‘comply with the requirement of Rule 1-9A(a) of the Rules of this |. 

  

to. 
: 

On January 7, 1977, plaintiff filed a motion to compal answers 

“to interrogatories by both the General Services Aéministr w cl I Oo 5 and 

‘the Central Intelligence Agency. Because the motion had to be 

filed by that date in order to be considered at the January 14th 

“hearing, it was hastily drawn. The motion sought to compel answars : 

   

   

    

to 24 interrogatories by the General Sarvices Administration and to- 

96 interrogatories by the Central Intelligence Agency. It did not 

attempt to demonstrate that each specific interrogatory was rele- 

‘vant and should be answered. Rather it categorized the interroga- 

‘tories which had not been answered and gave examoles as to why they.: 

are relevant to the issues presented by this lawsuit. : 
7 

At the January 14th hearing the counsel for the Central In- 

fu
 

_telligence Agency stated that the interrogatories had not bean i 

-transmitted to the CIA until som 

nade it abundantly clear that games, 

being played with plaintiff's Freedom of 

  

‘This has been the rule in all of 

lawsuits which plaintiff has filed in this Court. 
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4 ; 4 7 + * + as - = 
During the January 15th hearing the Magistrate raisad, sua : 

sponte, the objection that plaintifi's motion to compel Gid not 

" comply with Rule 1-9A(a) of the Rules of this Cou - ro. The Magis- | 

trate then ordered that plaintiff would be given until February 1,. 

1977, to file a motion to compel 

» each interrogatory plaintiff wants answered and responds to the 

objections made to each interrogatory by the Government. 

  

Plaintiff appeals from this 

' proceed immediately to trial. Plaintiff is wi 

* the foremost authority on the ass 

” Kennedy and Dr. Martin Luther King, dr. 

which sets forth the #ull text of 

ordar and demands that the case 

assinations ‘of 

He has 

thirteen years of his life to a study of those assassinations and . 

“the investigation of them which was made by the Government. Unlik. i 

the Government's 

ence shows about the crimes and. 

  

documents and records. Plaintiff 

  

  1975, shortly after this suit was 

> attack of acute thrombophlebitis. 

‘-left leg is now gone. Tf 

to which it has been diverted 

‘Phere is no doubt that the Government is aware of t 

.rejoice if 1 

   

‘investigation of thes 

ons functioned, or failed to function, in times 

Plaintiff's work depends, therefore, on access to oz 

  

2ssassina- 

Speculation about who committed 

on an examination of what the evi 

the way our most basic 

  

is’ now 64 years old. 

suffered an 

nis and 

t happened, but it would be a most shameful chapter in 

 



our national history should this 

Plaintiff cannot afford any 

clock is literally running out on 

It is time to put a halt to 

< 

3 
: 

    

walling. The only way this can be do 

stances is to proceed to trial as razid! 

can obtain by subpoena what he ca: 

tories. 

Accordingly, plaintiff asks 

  

1977, order be vacated, and the case set 

  

a
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CERTIFICATE 

  

  

I hereby certify that I have 

delivered a copy of the foregoing 

“and Demand for Trial to the office o 

torney Michael J. Ryan, Room 3421, 

‘Washington, D. C. 20001. 
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UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF COLUMBIA 

HAROLD WEISBERG, 

Plaintiff, 

v. : Civil Action No. 75-1448 " 

GENERAL SERVICES ADMINISTRATION, 

Defendant. 

TRANSCRIPT OF PROCEEDINGS 

Courtroom No. 4 
U.S. Courthouse 

Washington, D.C. 
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THE HONORABLE AUBREY E. ROBINSON, JR., United States District 

Judge. 

APPEARANCES: 

JAMES HIRAM LESAR, ESQ., 
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PROCEEDINGS 

THE DEPUTY CLERK: Harold Weisberg versus General 

fy
 Services Administration, Civil Action 75-1448. - aa 

| MR. RYAN: Good morning, Your Honor. - 

THE COURT: Good morning, Mr. Ryan. 

All right, are you ready to proceed? 

MR. RYAN: Yes. 

May it please the Court, Your Honor, my name is 

iichael J, Ryan, Assistant United States Attorney. I represent 

the defendant General Services Administration in this Freedom 

of Information Act matter. 

With me this morning, Your Honor, are three 

associate counsel in this case, Mr. Steven Garfinkel from the 

Genera Counsel's Office, General Services Administration; 

Adrian Thomas from the National Archives, and Launie Ziebell 

from the General Counsel's Office at the Central Intelligence 

Agency. 

Your Honor, pending before Your Honor are a motion 

for summary judgment filed by defendant General Services 

Administration supported by affidavits of Mr. Briggs of ia 

CIA and Dr. Rhoads of the Archives. Also pending aze 

plaintiff's partial summary juégment motion on two of the 

three transcripts which are at issue in this proceeding. 

Your Honor, just to recap in a few seconds -- 

THE COURT: Don't recap because I have read every- 
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thing all over again. I know exactly where we are. 

MR. RYAN: Fine, Your Honor. 

  

We have also a motion to compel answers to 

r
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y
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 f 
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interrogatories which, I might say, are the third set of . 

‘F 
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interrogatories which we have answered. We ‘have also © 

= 

ee 

responded to two document production requests by plaintitt. 

If Your Honor wishes, I could address the motion to 

compel or I could go tight on the summary judgment motion, 

whichever Your Honor prefers. 

THE COURT: Well, let's put the horse in front of 

the cart. Let's go to the acme judgment motion. 

MR. RYAN: Very well, Your Honor. 

As Your Honor knows, there are three transcripts 

with each one Au
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‘< rey
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(0 fu
 ah involved in this FOIA request, an 

separately. 

Your Honor, first of all, there is a transcript -- 

THE COURT: Well, two of the transcripts, the same 

things apply to two of the transcripts. 

MR. RYAN: That's correct. . Eee 

  

THE COURT: The same exemptions you clain. 

4 0 Fe}
 0 KH MR. RYAN: That's correct, You 

THE COURT: One and three. 

MR. RYAN: The January 21, 1964, transcript, pages 

63 to 73, and also the June 23rd, 1974 transcripts of the 

executive sessions of the Warren Commission. As to those 

213 
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transcripts, we have claimed Exemption b(1), which exempts 

national security material; Examption b(3), which, as Your 

Honor knows, exempts material otherwise exempted by statutes: 

and Exemption (5), which exemots intra-agency memorenda. ee 

Your Honor, those two twenseripes, the one branseci pe 

and the portion of the other transcript, continue to ainsi . 

classified Confidential, and at this point I think it's very 

feportent -- 

THE COURT: Well, I don’t think that we are going to 

get very far arguing about the Confidential dlasaizication 

because you have some problems about that; don't you? 

MR. RYAN: Your Honor, I am not sure. Plaintifes has 

made a motion for partial summary judgment as to one of those 

transexipts, claiming that it has been declassified, and I 

would like to clear that up right now. 

Plaintiff has submitted the cover page of tha 

January 21, 1964 transcript, which shows that that particular 

edition of the transcript has been declassified and no 

classification applies. We are talking about ten pages of ‘that 

transcript which remain Confidential, Your Honor, and in that. 

particular edition of the transcript, those ten pages have 

been removed. | 

So, obviously, for puzposes oz researchers and 

historians and others who wish to look at that transcript,   
that particular transcript minus those ten pages is declassified, 

' 
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Then I think there may be a misunderstanding on plaintiff's 

part. 

So, we have submitted affidavits and we also have 

  

submitted answers to interrogatories which we feel, Your ©. 

Confidential; at least that they were properly classified at - 

the time that they were classified and that the agency has 

followed the proper procedures in downgrading them from the 

Top Secret classification to their present classification of 

Confidential. 

Your Honor, we have also claimed thet bt) exempts 

disclosure of these particular transcripts as well as 

Exemption b(5). 

  

' Your Honor, perhaps it would be easier to deal with 

Exemption b(5) first. 

As Your Honor knows, the transcripts of the 

executive sessions of the Warren Commission reflect the free 

exchange of opinions, recommendations as to what the final 

  

report of the Warren Commission would be. Tt was on that 

basis that the agency decided to invoke b(5), which in our 

cr
 

opinion, Your Honor, is a permissive exemption; in other words 

KH 

an exemotion which we can invoke but which, absent othe 

exemptions, we could in our discretion choose to release that 

particular transcript. 

A great number of the executive session transcriots 

(815 
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have been released. I believe these three transcripts are the 

last ones which have not been released. And there were a 

great many, thousands of pages in those Warren Comission oa 

transcripts. 

uit ct
 

ny ii}
 

Your Honor, were it not fo 

tion of the b(1) exemption, I think that it might be ke mace 

that we would exercise the parmissive discretion to release 

those transcripts. So, we are really talking about the 

continued application of the b(1) exemption to those two 

transcripts. ‘That's primarily what we are discussing. 

As to the b(3) exemption which we have invoked, 

Your Honor, that is on account of the application of -- I 

believe it's Section 403(d) of the CIA statute which requires 

a @irector to continue to withhold or try to protect 

confidential sources and methods. 

Your Honor, the subject matter of those transcripts 

does deal with methods employed by the Central Intelligence 

Agency in a confidential way to protect those particular 

methods. 

Your Honor, the May 192th transcript has been sub- - 

mitted to Your Honor for in camera inspection. We are not 

claiming classification with respect to that transcrivt; merely 

that it is exempted under b(5) as 

  

b(5) because its disclosure would 

ou
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invasion of privacy of the individuals discussea 
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transcript. 

Your Honor, we have submitted the affidavits. We 

feel that the affidavits of the government would be entitled, . 
ae 

to great weight at this point inasmuch as wa have pursued the 

    discovery route which Your Honor required back on May 25, 

1976. We have gone through quite lengthy discovery. ‘we hate 

had three sets of interrogatories, two document production 

requests. 

We have not answered every single interrogatory. 

We filed objections to certain of those interrogatories. 

Plaintiff has contested our objections with a 

motion to compel. We have responded to the motion to compel.   
The most recent motion to compel we argued before i 

1 
Magistrate Dwyer. The Magistrate requested that the motion he} 

re-cast and re-filed. Plaintiff chose not to do that but 

instead to request a trial in this case. Asa result, we did 

not respond to that motion to comoel. 

But we feel that in view of the fact that we have 

responded to the intevnoganerias which are the subject of 

the motion to compel and have noted our objections, that our 

position stands on the record. 

Your Honor, if there are any questions with resoect.. 

to our position in this matter, I would be Happy to try to 

answer them. I think the matter has been before Your Honor 

one other time and Your Honor is familiar with our position.   
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THE COURT: Your memorandum clearly states it. 

WR. RYAN: I have representatives here from the 

agency. If Your Honor wishes to pose any particular questions, 

I think we can attempt to answer then. _ - 

Thank you, Your Honor. . oe 

MR. LESAR: James Lesar, attorney for plaintife 

Harold Weisberg. 

Your Honor, I will make things very brief since you 

have stated that you are familiar with what is at issue. 

The first question at issue with respect to the 

motion to compel answers to interrogatories is that this 

Court indicated very clearly nearly a year ago that we were 

entitled to discovery and that we would be allowed to procead 

with it, and if we did not get it, this case would go to 

trial. 

It has been one frustration after another for nearly 

a year trying to get the relevant information, and we don't 

have it. 

The defendant has objected to basic questions “3, 

relating to -- 

THE COURT: Stand up, counselor. 

MR. LESAR: Yes. site   
-- has objected to basic questions which relate to 

the credibility of its claims that the transcripts are   
properly classified. 
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We face in this situation the customary situation of 

a litigant who must try to counter the authoritative affidavits 

~ 

of persons who have seen documents that we have not. That. 

makes the discovery all the more essential. 

  

But in this case they claim, with respect to two - 
  

transcripts, that they were classified as of a certain dute 

by the CIA at a Top Secret level, and then in a period of 

less than three months they suddenly plummet to Confidential. 

They refused to provide any answer as to what event or . 

circumstance caused that plummet in the level of classification . 
{ 

Obviously, that's important for us to know. 

Obviously, it gives us the basis of attacking the credibility 

of that classifier. = 

With respect to the two classified transcripts, the 

most important question is whether or not they were properly 

classified originally. The uncontradicted evidence is that 

they were not. 

The defendant has admitted that the provisions of. 

the executive orders were not followed, that the Warren’... 

Commission Gid not have authority to classify these documents. 

The affidavit of Mr. Weisberg has been uncontradicted 

It states that the transcripts, in violation of the executive 

classification procedures, were classified routinely without 

regard to content, and that there were other irregularities in 

she classification proceedings. 
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They now claim that they have been classified 

properly by the CIA at a level of Confidential. But they also 

state in the same breath that there are copies of documents - 

missing -- of classified transcripts missing, and that no 

search has been made to try and recover these. 

THE COURT: Well, what's that got to do with it? 

The ones that we are talking about are not missing. 

MR. LESAR: There are several cosies of each of 

these transcripts and there are copies missing. They do not 

know where the original type scripts of these transcripts are. 

They never made any attempt to search for any o Hi ck
 

by wo Yn @ Q 0 'd
 

RF (O Nn ‘ 

THE COURT: Well, what has that got to do with this 

litigation? 

‘MR. LESAR: Well, I think -- 

THE COURT: All you want is one copy. It doesn’t 

make any difference if they lost or burnec up or threw away 

ten others. 

MR. LESAR: What it bears on is the credibility of 

their claim that the content of this is classified in the =~? 

interest of national defense. If it were classified in the 

interest of national defense and were that essential to our 

. 5 2 7 
H national security, I am sure that they would have tried to have 

  

recoeyvered any copies or find o 

missing that someone could make available to someone else in 

violation of the classification.   
C wm
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1 The other obvious fact is that the basis for with- 

rm holding these under Exemption (1) is to protect the confi- 

31 dential source or confidential source and methods. 

+ one point in this proceading, very early‘on,~°*" abe
 

51 we addressed a quastion with respect to the June 23rd . 

6 {| transcript as to whether or not Mr. Nosenko was not the subject 

“1
 of that transcript. They refused to answer that on the 

g || grounds that it was getting at the information that they were 

9!| trying to protect under Exemption b(1). 

10 We then pointed out that it was public knowledge   q, || that Mr. Nosenko was the subject of this transcript, and they 

jo} admitted it. This bears on the spurious nature of the claims | 
. i 

Le 
3 that they are making. 13 

  

Now, there is a transcript, the January 27, 1964 oa ay
 

ie
 

transcript, which was the subject of a previous lawsuit. They 

ra
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or
 

15 | Claimed that it was classified. 

We now have, as a result of some of the discovery 

jot
 

= 
fea

 
o in this case, documents indicating that the CIA instructed 

yj || that that be withheld to protect sources and methods. 

That document is now public. There never was any . 

basis for its classification. Mr. Weisberg has so stated in   21 

his affidavit, without contradiction. Soe 

Mot only has he stated without contradiction that 

it was never classified, properly classified, but it reveals 

  

no source or method. Yet that was the basis on which the CIA 

Ww UV
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was withholding it. 

THE COURT: You don't know what it reveais. 

MR. LESAR: Yes. We have it. 

THE COURT: Yes. But you don't know really what it. 

reveals. That’s the problem that we are faced with in these __ 

classifications. 

MR. LESAR: Wo. I think you misunderstand me. We 

have a transcript. . 

THE COURT: I understand what you are saying very 

have read it & clearly. You have the whole transcript. Yo 

word for word. You know exactly what it says. 

WR. LESAR: Yes. 

THE COURT: And to you it reveals nothing either 

with respect to source or method. 

MR. LESAR: Well, we have asked, in one of our 

interrogatories, the CIA to state what it reveals 

THE COURT: Well, that’s getting the information; 

MR. LESAR: Well, it seems obvious to me that if 

it revealed anything, they wouldn't have released i 

it could have revealed anything. 

Now, what these transcripts involva are defectors 

to the Soviet Union. 

Now, just on the basis of common sense aiocne 

not going to get -- 
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~w information? The Soviet Union is not. They know. So, who 

3|| is being protected? What national security pDurpose can 

+|| possibly be served by withholding this information? And if 

ou
 there is one, why is the agency fighting so hard to answer _ 

6 |} simple interrogatories? 

  

Now, with respect to the May 19th transcript, they 

8 || have claimed primarily two exemptions, Exemption (s) and 

Oo] Exemption (6). Exemption (5) deals with the protection of 

10 || policy advice. | 

12 t is evident that the Warren Commission had as its 

12 urpose the evaluation of evidence and not the formulation of PUrE   
14 Interrogatories have been addressed to the : 

  

15 | defendants to state what policy was discussed or whether it 

was made available to anyone, and they have refused to answer 

bt
 

Q
 

that, i
 

=
 

18 The obvious reason is because there was no policy 

ig | that was properly within the purview of the Warren Commission. 

29 || Their job was to evaluate avidence, and that is disclosable = 

oi || under Exemption (5). : 

22 In addition, the agency invokes Exemption (5) 

oo || capriciously because it has released othar transcripts to 

51 i which ‘the same objection would apply. f suggest that is a 

waiver of their right to clain Exemption (5) in this case. 

223 
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THE COURT: What is that argument? Once they are 

wrong, every other time that you make a demand is to presume 

they're wrong? 

MR. LESAR: No. What I am saying is you have a 

series of transcripts. All of them are cart of the same 

proceeding. They're all Warren Commission transcripts.. Each . 

of these transcripts is of meetings at which the Warren 

Commission discusses the matter before i 

of President Kennedy. 

Now, if Exemption (5) applies to one, it applies to 

all. 

If they invoke it only for certain ‘ones, then we're 

back to the point where we have no longer a freedom of 

information law but we have an exemotion which can be used 

capriciously by the agency to deny a litigant any material 

that is anihaenasaing to the government. 

Exemption (6) is also invoked with respect to the 

May 19th transcript. That deals with the clearly unwarranted 

invasion of personal privacy. 

The affidavit which has been submitted in support of 

the government's motion for summary judgment does not establish g ¥ g 

oO rd
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that there was a clearly unwarranted invasi ne vacy. 

It doesn't even come close to it. 

The most that is alleged -- it doesn 

for example, that there would be grave personal danage   
C
2
.
 

Ww D
e



et
tn
g,
 

_
 

-l
 

10 

4
 lw
 

fe
 

oC 
Ww bo
 

is 
1 

ty 
we 

% 
ae
 

we
 

wg
     
  

15 

resulting to any individuals as a result of the disclosure 

of these documents. 

In fact, there are reams of material publicly 

available which indicate that two Warren Commission staff 

members were the subject of that transcript, and that the - 

defendant has admitted this in answers to interrogatories.- 

  

The information that is publicly available is 

vicious; it is defamatory in the extreme. There is some 

reason to believe that the transcript in fact clears the 

two staff members of the vicious and defamatory campaign which 

is publicly available for the cost of a phone call to the   
National Archives. 

So, on what possible grounds can it be contended 

that any invasion of privacy outweighs the public interest 

in making this document available? 

Finally, this is not properly a subject of Exemption 

(6) because it is not a personnel file. The legislative his- 

tory quite clearly indicates that Exemption (6) was to be 

applied to certain types of government personnel files which 

contained very personal details about a pezson who was applying 

for a job or who worked for a government agency. 

This is not that type of a file, and I think that 

the Supreme Court decision in Department of the Air Force v. 

Rose quite clearly indicates that this is not within the 

purview of Exemption (6).   
225 
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The government has cited one case, Ditlow v. Schultz, 

Hn in which the Court of Appeals in this Circuit did uphold a 

decision which suppressed the name of individuals on customs. 

  

declaration forms. But that quite clearly was proper. It 

quite clearly was the kind of information sought to be . fan 

protected. 

In another case, Goetman v. NLRB, names ‘and addresses 

of individuals were released of endon members because the 

court felt that whatever minimal loss of privacy there might 

be, it was outweighed by the public purpose of the person 

seeking the disclosure of the information. In this case, even 

that is not involved because the names of these individuals 

are known. 

So, I respectfully submit that there is no ground 6 
for withholding the May 19, 1964 transcript. 

MR. RYAN: Your Honor, I will be very, very brief. 

Your Honor has, of eaurse, the May i9th transcript. 

roux Honor, we have asserted the sixth exemption to 

protect the privacy of the individuals discussed. Your Honor 

knows well the balancing tests. We will abide by te jolt: 

decision with respect to the application of 

the May 19th transcript. 

As Your Honor observed with respect to the other 

two transcripts which remained classified Confidential, Your 

Honor, Plaintiff’s questions addressed to the release or the 
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declassification of another transcript, we submit, are totally 

irrelevant to these two transcripts. 

The subject matter of those other transcripts in 

this Warren Commission investigation, which have been de- _ | 

classified, is different from the subject matter of the two: 

transcripts which continue to remain classified Conzidential.* 

Your Honor, we autendts that under the standards 

appropriate for consideration at the time these transcripts 

were classified, they were properly classified. The agency 

is simply following its procedures in the declassification of | 

these transcripts. At some time, more than likely, it is 

inevitable that thesa transcripts will be complete 
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uv
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fied. 

THE COURT: Yes. You don't think ten years is 

long enough? 

MR. RYAN: Your Honor, there is a schedule for i 

declassification. 

THE COURT: No. But, you see, that schedule for 

declassification just is not something that you can rely upon 

in the face of litigation. 

MR. RYAN: Your Honor -- 

THE COURT: They will get around to it when they 

Yet, in the meantime, we have got four or five 

MR. RYAN: Your Honor, I might --   
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1 THE COURT: I think there needs to be, obviously, 

2]/ some real judgment exercised with respect to that. I am 

3]; talking about the Nosenko business, 

4 MR. RYAN: Your Honor -- 

5 THE COURT: It's all out in the open; isn't it? 

6 MR. RYAN: Your Honor, the fact of Mr. Nosenko's. 

7/1] name is out in the open. But the subject matt of those 

$j| transcripts is not out in the open. 

5 And we contend that the subject matter goes beyond 

io | the discussion of that particular name, Your Honor. Tt 

11!) involves other matters waich we continue to request that they 

y2 ba kept classified Confidential. 

13 Your Honor, I might point out -- 

THR COURT: But it would only be to protect the 

national security; is that correct? 

13 MR. RYAN: That's right, Your Honor. Under b(l), 

izii that is the purpose of our continuing to request that it be 

is || classified Confidential, and it has been so classified. 

at THE COURT: Well, how do you propose that we test 

oj | this? You see, this is the problem that's proposed to the 

21 Court. 

9 i MR, RYAN: Your Honor -- 

age THE COURT: There is nothing that I can see to 

i 
asf prevent an affidavit being constructed by the head of an 

att agency that very carefully -- as it was done here -- that makes 

i; . : 
i 
A 
: 
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it imoossible for the Court to exercise any rational judgment. 

iculty we have in this thing. rh
 

That's the dif 

I have no desize to second guess anybody in the 

CIA as to what is or is not in the public interest. : | ; = 

But by the same token, we have no assurance in any 

particular matter that it's any more than just a sense aval el! 

not to let us have information that should be available. | 

MR. RYAN: Your Honor -- 

THE COURT: I can understand very clearly. I don't 

think I would have any difficulty if this case were being   
tried in 1967. But this is 1977, and the affidavit would lead 

us to believe that the same exact circumstances that existed 7 

for the classification in 1964 exist in 1977. 

RYAN: Your Honor -- 

  

THE COURT: Now, that's the purvort of the affidavic.- 

That's the purport of your argument; is it not? 

MR, RYAN: Your Honor, we would -- 

THE COURT: Of course, to some extent. 

MR. RYAN: -- submit that it has been declassified . . 

rom Top Secret to Confidential. Mh
 

THE COURT: Surely. And in 1987 you might get it 

down to some other classification. In 1997 you will say, 

"Gere it all is. Nosenko is dead. Thay have got a new 

ragime in Russia. We have got a new administration here -- g g   will have had three or four. 
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MR. RYAN: Your Honor, we would submit that our 

x 
Court of Appeals has addressed thi | a

d
 

vn ‘9
 ry oO v0 - 5 this voroblem that 

the Court is faced with in the case of Weissman v. CIA, and 

has, in addressing that problem, stated only in the extreme -"_ 

cases would the Court look behind what it considers to be an 

inadequate affidavit. 

If the affidavit is not adequate, Your Honor, it~ 

seems that the burden would be upon the government to redo the 

  affidavit, to submit a more adequate affidavit for the Court's   

satisfaction. 

important to keeov in nu But I would submit that it’ 

mind that the agency does review these documents when a 

Freedom of Information Act request comes in. t just doesn’t 

rely upon the schedule. 

As a matter of fact, the case which +: o 'D
 ~ wu
 pP
- 

fa]
 

ct [4 rh
 

th
 

referred to where a transcript was declassified a short time 

after a decision in favor of the government was rendered by 

Judge Gesell, that particular transcript was reviewed as a 

result of plaintiff's Freedom of Information Act request when 

  

it was made. It just so happened that the decla 

review took slightly longer than the litigation took to 

process, 

So that after Judge Gesell had ruled that the 

transcript was exempt as an investigatory file under b{7), a 

! short while thereafter the declassification review was 
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completed and the transcript was released. 

So, these transcripts are looked at a second time 

again and again, not only according to the schedule, but when 

e 

a Freedom of Information Act request comes in, Your Honor. 

So, we submit that ewan. ds nothing in the record 

to derrogate from the good faith of the agency in eenductiiag “. 

an ongoing review of this transcript. . . 

We submit that the decisions will be made at the 

appropriate time, and we hope that that is a time in the nearez 

as opposed to the distant future, to continue this de- 

classification process, and at some time in the future these 

two transcripts will be declassified. 

Tf Your Honor is not satisfied with the affidavits 

which we have submitted, Your Honor, we can consider that and 

attempt to provide additional material. <I don't know that 

that is necessary, but we submit that we have made the showing 

required under ‘the cases for the sustaining of the invocation 

of the b(1) exemption. 

So, Your Honor, we would rest on that vresentation. 

If Your Honor has any further questions -- 

THE COURT: No, I don't have any further questions. 

h 

I understand your position, f understand the plaintiff's 

position. 

MR. RYAN: Thank you very much, Your Honor. 

THE COURT: All right.   
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MR. LESAR: Your Honor, may I just correct a’couple 

of things? 

First of all, it is not true that the plaintiff's 

request for the January 27th transcript was reviewed when he 

requested it. He made that request in 1968, It was not 

reviewed until 1974. 

THE COURT: I know. I have had other Freedom of 

Information Act cases. They don't do anything mitt they go 

to court. That's the pattern throughout the government. 

MR. LESAR: t is also -- 

THE COURT: The presumption is that you are not 

entitled to it. That's the way they operate. You have got to 

fight for it. 

/ T haven't had a single case yet where they said yes, 

under the statute you are entitied to it. Not when it gets 

down to close decisions of any kind. The vresumption is very 

Now, I cannot take any more time in this matter. I 

told you, I hava read everything that you have submitted. I 

will take it under advisement. I will issue tne apoxupeiaka 

order. 

Thank you. 

HR. RYAN: Your Honor, I am advised by counsel that   
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by the Intra-agency Classification Review Committee, So, that 

whether he has exercised that prerogative. 

THE COURT: Well, he is not required to. I know .. 

it's an alternate. 

MR. RYAN: He is not required to, but it is availabld. 

THE COURT: Yes. But if he gets the same thing that 

he has had over the years -- 

MR, LESAR: As a matter of fact -- 

THE COURT: I am not going to hear any more. I told 

A you. This could go on for the rest of the day. 

I understand your problem. I will wrap it uo and 

you can get it to the Court of Appeals as fast as you can, 

because that's where it's ultimately going to be dacided. 

"All right. 

(Whereupon, at 10:40 o'clock a.m., proceedings 

in the above-entitled matter were taken under 

advisement.) 

-o000- 
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UNITED STATES DISTRICT COURT FOR THE DISTRICT OF COLUMBIA 

HAROLD WEISBERG, : : 

Plaintirz, 

v. : CIVIL ACTION 75-1448 

GENERAL SERVICES 
ADMINISTRATION, . 

Defendant. 

1 3 - 3. 

ie lb 

MAR 40 1577 

s 

ORDER e JAMES F. DAVEY, CLERK 

Upon consideration of the varties cross motions 

for summary judgment and upen consideration of the 

arguments advanced by counsel eat 

appearing to the Court that witt 

  

1964 transcript the in camera in 

reflects deliberations on matters of policy with respect 

to the conduct of the Warren Commission’s business. 

These discussions are not segregable from the Fectual 

information which was the sebject of the discussion. To 

disclose this transcript would be to impinge on and 

compromise the deliberative process. Exemption 5 cf the 

Freedom of Information Act (5 U.S.C. §$552(5)(5)) is 

  

therefore applicable and the 

  

Summary Judgment on this 

It further eppearing to the Court es regards 

the January 21, 1964 and June 23, 1964 transcripts the 

Defendant is entitled to Summary 

  

of exemption 3 of the Freedom cf 

< 

 



~2- 

(5 U.S.C. §552(b) (3)). 

It is therefore this Vi day of March, 1977, 

ORDERED, thet the Plaintiff's Motion for Summary 

Judgment be and it is hereby DENLED; and it is 

FURTHER ORDERED, that the Defendant's Motion 

for Summary Judgment be and it is hereby GRANTED and 

that the action be and it is hereby DISHISSED. 

  

  

Aubrey & Rooinson, z 

a ma aso sey ys dsa 
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UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF COLUMBIA 
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HAROLD WEISBERG, 

GENERAL SERVICES ADMINIS- 
TRATION, 

Defendant 
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OF PLAINTIFF'S SECURITY CLASSIFICATION EXPERT be 
  

Pursuant to Rule 59 of the Federal Rules of Civil Procedure, |» 

plaintiff moves this Court to reconsider its Order filed March 10, 

davits of Mr. William G. Florence and Mr. Harold Weisberg and the 

i 
i 

exhibits attached hereto. in addition, pursuant to Rule Rule 52 

(b) of the Federal Rules of Civil Procedure and the requirements 

established in. Schwartz v- IRS, 511 F. 2a 130L (D.C. Cir. 1975), 

plaintiff hereby requests additional findin s of act and conclu- 

sions of law clarifying the Court's holding that the doctments in 

issue are exempt from disclosure under 5 U.S.C. 552{(b) (3) and (b) |   (5). Lastly, plaintift moves the Court to conduct an in camera 
  

Warren Commission   
inspection of the January 21 and June 23, 1954, 

| executive session transcripts with the aid of plaintifi’s security:   
  

ication expert, Maj William G.- Florence ( Qa Nn by hy
 

yd
 

iy cr
 

STATEMENT OF THE CASE 

In September, 1975, plaintift filed suit for the two Warren 

igsion executive session transcripts still withheld in their 

Comm 

  

 



    

  

    
? tion. 

    

‘motion for summary judgment end plainti 

i that if plaintiff 

ery of benefit to defendant's position had been obtained since the j 

May 25, 1976, hearing at which the Court declared that there was 

i insufficient evidence to support dere ndant's summary jucgment mo- 

! Court of Appeals held that when district couxzts decide FOTA cases 

  

entirety and ten pages of a third. On May 25, 1976, this Court 

held a hearing on various pending motions, including defendant's 

  

recorded depositions of certain specified individuals. The Court 

stated that the factual record would not supsort datisndant's sum- 

mary judgment motion in its present state. Although the Court re- 

fused to grant plaintiff's motion for tapa-recordad depnositions, it. 

stated that plaintiff would be allowed to address interrogatories 

to the Central Intelligance Agency, a non-defendant, and that the 

Court expected the government's attorney ta sea that a proper 4 ms BEOE   
factual record was established so the Court could prope at rt
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of the case. When plaintiff's counsel 

about the danger of proceeding in this 

  

s discovery was not 

would be filled with witnesses. 

to obtain additional discovery through the use or interrogatories 

directed both to the defendant General Services Bdministration and} 

more importantly, to the Centr 

    

months of obstructive delays, plainti 

that a trial of this case be scheduled. Instead, the Court 

scheduled a hearing on a motion to compel answers to interrogato- 

: ‘ tas i 
ries and then promptly awarded defendant summary judgment with i 

i 
t 
t 

i respect to each of the requested documents, even though no discov-+ 

  

In Schwartz v. IRS, 511 F. 2d rel (D.C« Cir. U975), the 

t 

e 
i 

i 
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ag entitled to Summary Judgment on the basis of exemption 3 of the   

with brief, conclusory opinions, it is an abuse of discretion for 

the district court to deny a plaintifi’s motion for clarification 

of an adverse summary judgment order: 

[T]the summary judgment order 
this Court has been confzonte 
have almost invariably been "stat 
conclusory terms, saying simply 
formation falls under one or an 
exemptions to the Act." Invari 
peals have resulted in remands 

of further proceedings or clarif 

  

* * * 

  
Appellant seeks to short-circuit tha requize- 
ment for remand by securing a clarification 
from the District Court before an apveal is” 
taken. In light of our experience with FOTA 
cases we ara convinced such clarification 
would not only be useful in a case such as 
this one, but that the denial of such a cla- 
rification is an abuse of discretion. S11 F. 
2d at 1307 (citations omitted) . 

Such clarification may be required not only as to the legal basis 

for the decision, but its factual <ndexpinnings as well. Ackerly 

v. Ley, 420 F. 24.1336 (D.C. Cir. 19639). 

For the reasons set forth below, this Court's Mazch 10 

order fails to establish the. factual and legal basis both for de- 

cision and appellate review that is required by Schwartz. 

I. THE COURT’S ORDER HAS FAILED TO ESTABLISH AN 

ADEQUATE FACTUAL OR LEGAL BASIS FOR SUPPRESS- 

ING THE JANUARY 21 AND JUNE 23 TRANSCRIPTS 

UNDER Exemption 3 

the January 21, 1964, and June 23, 1964 transcripts the Defendant 

Freedom of Information Act (5 U-S.C. 552(5}) (3) ." Except for this: wm
 

totally conclusory statement, there is no basis whatsoever for 

granting summary judgment with respect to these two documents. 

  
   



    

The defendant has invoked Exemption 1 with ressect to both of 

these transcripts, alleging that they are proverly classified pur-:. 

suant to Executive Order 11652 in order ta protect intelligence 

sources and methods. This is a contested fact, vigorously dis- 

puted by plaintiff. (See, for example, the two attached affidavits 

of Mr. William G. Florence and Mr. Harold Weisber 

did not sule on the Exemption 1 claims in reaching 

that these transcripts fall within the embit of materials protecteé: 

by Exemption 3. 

g-) This Court 

its.conclusion 

Yet plaintiff maintains that there can be no valid Exemption 

3 claim on the basis of 50 U.S.C. § 403(d) (3), the proviso invoked 

by the defendant, without a determination that the information 

said to be protected by that statute has in fact bean properly 

classified pursuant to Executive Order 11652. Thus, the attached 

affidavit of plaintiff's security classification 

William G. Florence, states: 

24. The basic fact about 

expert, Mr 

  

  

.xization for seSiaa ating intom 

  

  

to protect intelligence sourc 
  

that coe classification crite: 

  

  

a 

Executive Order 11652 must be met. Tha 

tive order is the current implementati 

President of 50 U.S.C. 403(d) (3) with 

to datermining whether a specifi 

  

ic item 

et 

is 
rtn in 
= Execu- 

n by the 
espect 

of in- 

formation must be kept secret to protect an in- 

telligence source or method. 

2 

Because the Court has not determined whether or not the June 

able on the basis of an unsupported Exan tion 3 

tion, the Court should clarify factual questions 

‘for example, is the CIA claiming that it is protecting its own 

intelligence "sources and mathods" or those of some other agency? 

(A close reading of the November 5, 1975, Briggs 

    

    

 



  

  

Hthat it may be claiming protection of its own "sources and methods”, 

iin only one of the two transcripts.) 

Appeals for the District of Columbia has recently held that: 

  

i that the transcript’s revelation would disclose "intelligence   
  

{ 
1 
t 

TI. THE COURT SHOULD EXAMINE THE JANUARY 21 AND 

23 TRANSCRIPTS IN CAMERA WITH THE AID OF 

PLAINTIFF'S SECURITY CLASSIFICATION EXPERT 

In Weissman v. CIA, No. 76-1566, the United States Court of 

If exemption is claimed on the basis 

of national security the District Court 

must, of course, be satisfied that proper 

procedures have been followed, that thea 

-CGlaim is not pretextual or unreasonable, 

and that by its sufficient description the 

contested document logically fails into 

the category of the exemption indicated. 

It need not go further to test the ex- 
  

pertise of the agency, or to question its : 

veracity when nothing appears to raise the : 

issue of good faith. (Slip op. at pp- 10-11) : 

In this’ case there are a number of factors which raise the ' 

issue o£ veracity and good faith. With respect te the Exemotion |! 

3 claim, the defendant never invoked that exemption until after i 

the Freedom o£ Information Act was amended in 1974, despite many 

opsortimiitdes to do so. (See Exhibit 1) Even then, it did so 

only on appeal. 

More importantly, plaintiff's security classification expert 

has reviewed the January 27, 1974, Warren Commission executive 

session transcript which in December, 1972, the CIA withheld on. 

the grounds that it needed to protect "intelligence ee 

methods." He concludes that there never was any legitimate basis 

for sacurity classifying that transcript in the interest of nation- 

al defense or foreing policy, nor was there any justifiable clain 

sources and methods." (See attached affidavit of William G. Flor- 

ence, 13-21) 
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As plaintifi has repeatedly noted in seeking addi 

covery, the fact that the CIA fraudulently 

  

January 

  

transcript on grounds of national security to protect intelligence © 

sources and methods” which were in fact non-existent be & fi A 5 | 

script weighs heavily on tne credibility of the affidavits sub- 

mitted by the CIA in this case. Accordingly, the holding of the 

Court of Appeals in the Weissman case eieasty requires th 

to conduct in camera inspection o£ these transcripts before award- 

ing defendant summary judgment, plaintif£i moves. the Court to in- 

spect these transcripts in camera with the aid of plaintiff's se- 

security classification expert. As the affidavit of plaintiff's 

expert recites, there is precedent for this procedure in the case 

+ 

of United States v.. Victor L. Marchetti (Civil Action No. 179-72-A    

District Court, Alexandria, Va.). 

III. THE COURT SHOULD RECON 

5 PROPERLY APPLIES TO A 
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The March 10, 1977, Order of this Court granted summary judg- 

ment with respect to the May 19, 1964, Warren Commission executive 

session transcript on the grounds that that it reflects delibera- 

tions on matters of policy with respect to. the conduct of the Wars 

ren Commission's business. Plaintiff respectfully suggests that, 

even so, Exemption 5 does not apply to a Presidential commission 

of Exemption 5 indicates that it is intended for the orotection of 

policy discussions which take place in thea context of 

agency and even ongoing litigation. Frank and 

policy matters is not protected by suppressing the May 19 tran- 

script because the Warren Commission went out of existence in 1964 

and engages in no more policy discussions. 

Respectfully submitted, 
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UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF COLUMBIA 
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HAROLD WEISBERG, 

Plaintiff, 

Civil Action No. 75-1448 

GENERAL SERVICES ADMINIS- 

TRATION, 
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AFFIDAVIT OF WILLTAM G. FLORENCE 

I, William G. Florence, being first duly sworn, depose and r 
’ - ! 

say as follows: 

1. I reside at 708 Sixth Street, S. W., ? 

:am self-employed as a security policy consultant. 

2. My 43 years of military and civilian service began in 

1928, when I enlisted in the United States Army as a private. I 

was on active Army, and later Air Force, auty in combat and non- 

combat assignment until 1950, when I was separated with the rank of} 

Major, United States Air Force. Beginning in 1950--on the first 

working day after I left the military--I was employed by the Govern: 

ment as a civilian in the same position IT had held in the military:! 

Security Policy Officer. From 1945 until my retirement on May 31, ; 

1971, I worked continuously in a number of Government positions dif   
rectly involving the development and implementation of policies for! 

safeguarding official information in the interests of the defense 

of the United States. Following my retizemant from Government ser—- 
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vice, and continuously to date, I have been engaged in studying the 
y 

:development and implementation of United States security classifi- 

cation policies. , 

3. Prior to September, 1951, Executive branch agencies de- 

veloped their own policies for classifying anc safeguarding infor- 

mation. On that date the various voluntary classification systems 

were superseded by the promulgation of a single Executive branch _ 

system set forth in Executive Order 10290. That Ordar was super-       
seded by Executive Order 10501 in November, 1953, which was in turn! 
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. superseded in March, 1972, by the curren 

Although the systems prescribed by the various Executive Orders 
= 

vary in their details, there has been no basic change in the secur-} 

ity classification system in at least the past 32 years. 

4. From November, 1945 to May, 1960, = was assigned ta Head— 

quarters, U.S. Air Force, Washin ton, D. C. During that period I 

had several titles: first, Intelligence 

      

tion Security Branch, Office of Assistant Ch: 

gence; then, Chief, Information Security Br 

for Security Policy to the Deputy Inspector General. My functions 

and duties during that period included develosing and publishing 

  

Air Force policies and procedures 

safeguarding, and declassifying defense related information, in- 

cluding information involving intelligence souxces end methods. My 

duties involved repre 

  

committees and on int 

ernment concerned with development of Executive branch policy for 

classifying information. On this basis, I worked with representa-~ 

tives of the Executive Office of the President in preparing the fi-~ 

nal a@raft of Executive Order 10290 for signature by the President. .     
    



  

1 

Hy 5. My responsibilities during that 

Force Missile Test Center; and, Chief, Industrial Security Branch, 

‘which were engaged in research, development, testing, and evaluating 

p 

and implementing security classification policy promulgated by 

jExecutive order are also reflected by the fact that I drafted DoD 

3 

‘Directive 5200.9, September 27, 1958, Subject: Declassification 

and Downgrading of Certain Information Originated Before qanueny 1 

1946." That unprecedented Directive mandated the automatic daclas-— 

isification of certain information at least 12 years old. In 1958, 

[the proposas, that the Secretary of Defense should exercise command 

jxesponsibility over information of his Department was such a marked 

departure from the prevailing secrecy philosophy that it was deemed   ‘necessary to obtain Presidential approval before the Directive was 
ud : | 

Promulgated. I briefed the Assistant to the President on the mean- 

ing of the proposed declassification Directive and on the authority: | 

of the Secretary of Defense to accomplish the action under Execu- 
i 

jitive Order 10501. 

i 
t 

6. From May, 1960, to July, 1967, I served in security special 

ist positions with the Air Force Missile Test Center, Patrick Air 

Force Base, Florida, and with Hea@quarters Aix Force Systems Com- 

mand, Andrews Air Force Base, Maryland. My titles during that 

period included: indus tedad Security Specialist, Headcuarters Air 

Security Division, Headquarters Air Force Systems Command. My 

=i functions during that period involved working closely with military 

units and civilian contracting firms thraughout the United States.   
i 

iweapon systems and in other scientific and technical projects 
t * 

lessential to the defense of this nation. 

5 ( g cr
 -h
 

Ny Oo
 

gy
 

m
 

Oo
 i (D
 ry y (D
 os or
 

Ww a)
 kK I 

7. From August, 1967 until retiren 

vice on May 31, 1971, I served as Deputy Assistant for Security and 

Trade Affairs, Headquarters, U.S- Air Force, Washington, D. C. The 
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[ 
Assistant reported to both the Deputy Chiet of Stafi, Research and 

Development, and the Daputy Chief of Staff, Systems and Logistics 

Under his supervision, I was responsible for the performance of 

functions involving all matters relating to technical program se- 

curity policy. 

8. During 1967-1971 my day-to-day functions included exer-— 

cising responsibility for classifying and declassifying information|. 

relating to major Air Force developments. My efforts were devoted 

to: (a) assigning security classifications, endorsing the assign- 

ment of security classifications proposed by other officials, and 

precluding the assignment of security classifi Leanden, Gov informa- 

tion maintained under the jurisdiction of tha Davartmant of De- 

fense, including weapon systems infoxmation, operations of weapon 

systems in Southeast Asia, international programs, and testimony 

lof Air Force officials given to Congressional Committees; and (b) 2 

iendorsing and cancelling security classifications previously coun dieeny 

ed by other officials to information under the jurisdiction of the 

Deputy Chief of Staff, Research and Development, and the Deputy 

of Staff, Systems and Logistics. Intelligence factors were Fh
 

Chie   x 

considered on a continuing basis in performing these functions. 

9. This work included making determinations that classifica- 

tions had been assigned to information in violation of criteria 

stated in Executive Order 10501 and applicable implementing regula- 

tions. Most of the improper classifications which I reviewed were 

readily discernible to me as either a failure by the classifier to. 

inform himself of basic classification principles and rules, or as   
an intentional misuse or violation of security classification: rules 

for personal reasons of the classifier. I had occasion to reviaw 

ithousands of aaeue LEY classifications involving virtually eve 

a
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closed to me for review under the 

  

facet of Air Force waapons-related activit: he
 HI ij q wD an 1 (D K ja o 3 a (D 

excessive and improper original classification was rampant. 

10. After retiring from Government in May, 1971, IT began 

work as a self-employed consultant to govermzent contractors, Con- 

gressional committees, and others who are concerned with matters 

involving Executive branch security classification policies and   

practices. My major accomplishments are: 

a. From October, 1971 until May, 1973, f served as the con- 

sultant on government secrecy policies and practices to counsel 

for the defendants in the Ellsberg-Russo ("Pantagon Papers") case,       
and was accepted by the Court as an expert 

  

trial of that case. 

b. In April and May, 1972, I served as consultant on govern- 

ment secrecy policies to defense counsel in the case of United i 

States v. Victor L. Marchetti, U.S. District Court, Alexadria, 

Virginia (Civil Action No. 179-72-A). In that case the Central i 

ee Agency sought an injunction against publication of a 

book Marchetti had written. Under a covrt order, five different 

  

    

forth in Executive Order 10501. 

c. From June through November, 1974, I made a survey of the   

  

ication system in 

  

Executive Order 11652 to contract proceéures of industry and aca- 

demic institutions. I visited research anc develooment and manu- 

facturing organizations with more than 1200 Secret and Top Secret 

Department of Defense contracts tozalling more than $550,000,000. 

I also made inquires of numerous other companies working on approx~ 

imately 1300 classified contracts worth more chan $609,000,000- A> 
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report of this survey was published in the Congression 

December 20, 1974, p. E7304, in the form of a Istter = 

Congressman William S. Moorhead, Chairman 

  

on Govern- 

ment Operations, U.S. House of Representatives. Among the conclu- 

sions stated in my Report was the following: "Dissemination of 
ed ; . 

technological knowledge that is need/for national defense projects 

as well as civilian technological advancement is hamperec by un- 

necessary security classifications.” 

d. From October 1, 1975, to May 31, 1375, I was employed by 

the U.S. House of Representatives Committee on Government Opera- 

tions on a temporary basis as the stati expert on Executive branch 

tion and Individual Rights. In tha 

  

pared reports on the security class 

ment agencies. I also helped draft legislation to elimi 

rity classification abuses. I. had cl 

cret information and access to 

formance of my duties. 

States v. Sahag K. Dedeyan, both prior to and during tne trial of 

District Court in Baltimore, Maryland. This case involved ques-~ 

tions as to whether a document bearing a classification marking 

was properly classified pursuant to Executive Order 11652 

pert consultant to the Commission on Federal PabSrwors regarding 

branch. 

  

11. During my service in the Departm 

  

retirement, the most serious security class 

  

have observed have stemmed from officials want 

tain a classification marking on a document oF item of material     347   
    

£. From September 14 to October 31, 1975, EZ servec as an ex- = 

the security classification policies an practices of the Executives 
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security classification for the Subcommictes on Government Informa~ 

  

e. I served as an expert consultant to the defense in United ©
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even though the purpose of its creation or the requirements for 
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such cases the rules of security classification have simply been 

relaxed or disregarded to accomodate assignment of a classifica- 

tion or retention of an assigned classification marking. A few 

examples will serve to illustrate the innumerable instances of im- 

proper and excessive classification which I personnally have ob- 

served: 

a. In the trial of Sahag K. Dedeyan, the Government intro-   
duced into evidence 72 pages of a document marked "Secret". Under 

the Judge's sailing they became a public record immediately upon 

introduction in evidence. Nevertheless, the government naiwesined * 

‘during and after the trial that the "Secret" marking on the 72- 

. 3 

developed during the trial, the purpose was to protect intelligence 

sources and methods. However, the government aid not exolain how 
|. 

: —_ ‘ 1 

any intelligence source OF method could have been comoromised. The 

rh
 

testimony of the expert witness called by the defendant, which was 

not successfully challanged, showed that there was no reasonable 

basis for the government to allege that the information in the in- 

dictment document could disclose intelligence sources or methods. 

aAgter Mr. Dedeyan's trial ended in his conviction, =I obtained a copy 

of this document from the U.S. Navy by making a Freedom of Informa-— 

Fh
 

}¢ion Act request for it. It was furnished me on February 2, 1977. 

x > 

The cover sheet of this document, which became a public record     when it was introduced into evidence on July 26, 1976, had the 

| following notation: "Declassified by CNO O3-009D 26 Jan 1977". 

Db. Eleven of the documents introduced into evidence in the 
aS 

Ellsberg-Russo ("Pentagon Papers") trial in January, 1973 hada 
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current "Top Secret” classification, according to the government. 

The judge ruled the documents to be public records. They were 

used by the court and by the-public as public records, This not- 

withstanding, the Defense and State Departments refused to de- 

classify the documents. Long after the trial some of the document 
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were declassified as a result of Freedom of Information Act re- 

quests for them. Four have not yet been declassified. 

c. The external configuration of missiles which were stand- 

ing on launch pads at Cape Canaveral where the public could iain | 

ly see them was classified "Confidential". 

d. A note written by one of the Chiefs of Stefi in the Joint | 

that too many papers were being classified As
 

Chiefs of Staff state 

ote itself was classified "Top Secret”. (b v "Top Secret". Th 

12. Another misuse of security classification which I have 

observed is the practice of assigning a so-called overall classi- 

    
fication marking on a document containing no classified oman. }   

tion. For example, two or.more non-classifications — added to- 

gether EG make a "Confidential” or "Secret" classification. This 

practice was the subject of Freedom of Information Act litigation 

in William G. Florence v. United States Department of Justice, et. 

al., in the United States District Court for the District of Colun 

bia (Civil Action No. 75-1869). The district court ordered dis- 

closure of all infoxmation in a Siveument that had a so-called 

overall “Confidential” classification. The Government is so de- 

voted to the practice of assigning overall classifications toe non~ 

classified information that a motion to stay the order for dis- 

closure was made in order to prepare an appeal of the ruling. 

the Supreme Court denied the Govern- 
f = Oo
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Eventually, on June 14, 197 

ment's motion. 
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13. To assist in evaluating the credibility of the affidavits 

submitted by Mr. Charles Briggs and Dr. James 3: Rhoads in the in- i) 

stant case, Weisbexg v. General 

  

Action No. 75-1448, I have reviewed the transcript of the Warren 

Commission executive session held on January 27, 1954. 

14. A December 22, 1972 letter from tas Central Intelligence 

Agency advises the Archivist of the United States that the January 

27 ——— marked "Top Secret”, could not be released "because 

of the continuing need . . . to protec intelligence sources and   
methods." According to a notation on the copy of the transcript I 

examined, it was declassified on June 12, 1974. 

15. The truth is that there was no logical basis for the 

  

January 27 transcript ever to have been maxx 

  

otherwise designated for protection against Gisclosure. The War- 

ren Commission was never granted authority to assign a security 

classification to information under Executive Ordex 10501, which . 

was the applicable order in effect in January, 1964. On October 

27, 1975, I prepared a memorandum on this for the Stair Director, 

House of Representatives Subcommittee on Government Information 
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and Individual Rights. My memorandum oO ation Markings 

wo | 

on Warren Commission Records" was published on page 61 of the hs; a 
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port of .the hearings held by tne Subcommitties on November ll, 

A copy of my memorandum was forwarded to the Archivist of the 

United States on December 9, 1975. [A copy of my memorandum is 

attached hereto 2s Attachment 1] 

  

16. Furthermore, none of the information in the January 27 

transcript could have qualified for under Executive 

Order 10501, since disclosure coulé@ not have resulted in damage to 

the national defense. Nor could disclosuze of tne transcript have 
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compromised intelligence sources 

any later time. 
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17. It is possible that the CIA claim of a 

in December, 1972 was .based on saue 

transcript about a former FBI agent station 

fore 1943 having paid money to informer 

ing the head of the Government of Ecuador. Obviously, these com- 

ments did not qualify for secrecy. But people throughout the Execs = 

utive branch frequently invoke secrecy on information having no 

greater importance to the defense of this nation or 

  funtioning of the CIA than those comments ebout the former FBI 

agent. 

18. I have reviewed the affidavits of M=. Charles Briggs of 

November « . I~
 

the Central Intelligence Agency dated 

ber 30, 1976, which have been submitted on Gefandant : 

in this ‘case. My review was made relevant 

facts regarding the preparation of Warren Com- , 

  

mission executive sessions held on January 22 and June 23, 1964, 23 

as well as Executive Order 11652. 
ie 

i 

19. The substance of the first Briggs repeated 

and included: in the second Briggs, affidavit. my evalu - 

ation of the first affidavit applies also to 
iP 

20. It is my opinion, in summary, that November 5, 1975, 

Briggs affidavit: 

Is overburdened with statements s recollec— 

E b 
¢ 
i 
} 

a. [ 

tion and understanding of policies, procedures na philosophy con=: 

formation under 
cerning the classification of in 

11652 and the safeguarding of what i 

   
tive order and 50 U-S.C. 403(d) (3), wit 

intelligence sources and methods; 
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b. Does not show that information in 

  

scripts qualifies for protection under the 

   



ijprovisions of Executive Order 11652 or the authorization for pro- 

| tection that is in 50 U.S.C. 403(d) (3); and 

i} transcript could reasonably ba expected to damage the national se- 

iicurity within the meaning of Executive Order 11652 or compromise 

jan intelligence source or method which requires protection. 

  

January 27, 1964, Warren Commission executive session transcript in: 

  

    

il 

c. Does not show that the disclosure, in itsel=, of either 

21. It has been my experience that the generalities of policy: - 

and the varying applications of it to dif ent sets of circum- 

stances are commonly used by individuals in intelligence agencies 

as a basis for attempting to protect whatever they want to keep se-_   cret. The claim of a need for the protection of information in the: 
i? 

fe 

order to preclude disclosure of non-existent intelligence sources. 

and methods is typical of the view of intelligence personnel that 

any item of information qualifies for secrecy protection if they 

say that it does. 

22. In response to inquiries as to what criteria the CIA uses. : 

in determining whether an item of official information revealing an 

intelligence ecpifioueses or method requires protection under 50 U.S.C. 

403(d) (3) and Executive Order 11652, the Director of Central Intel 

ligence wrote in his March 1, 1976, letter to the House Subcommit- ; 

tee on Government Information and Individual Rights: 

Official information bearing on intel- 

ligence sources and methods which require 

protection inherently involves a mosaic of 

isolated and often seemingly unrelated bits 

and pieces of information which if impropezr- 

ly disclosed could endanger or reveal such 

sources and methods. The main criterion in- 

volves the application of experienced judg- 

ment to all aspects of the intelligence pro- 

cess in order to insure that any disclosure 

will not lead to counteraction which would 

jeopardize the continued existence and pro- 

ductivity of an intelligence source or method. 

In short, the criteria used to Astermine 

whether an item of information reveals an in- 
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telligence source or a method are not 

easily defined nor are they static. 

23. In the same letter to the Subcommittee, the Director of 

the CIA advised that there were 537 persons in the agency autho- 

rized to classify information "Top Secret"; 1,344 persons with tse | 

cret” classification authority; and 62 persons with "Confidential” 

classification authority. Thus, a total of 1,943 individuals at 

the Central Intelligence Agency were authorized to impose secrecy 

restrictions on information belonging to the American people by . 

personally applying the "mosaic" classification theory euguese=ad in; 

the Director's March 1, 1976, letter to the Subcommittee. 

24. The basic fact abovt lawful avthorization for desig-   
nating information as secret to protect intelligence sources and 

methods is that the classification criteria set forth in Executive 

Order 11652 must be met. That Executive order is the current in- 

plementation by the President of 50 U.S.C. 403(d) (3) with respec tii! 

to determining whether a specific item of information must be kept i 
i 

secret to protect an intelligence source or method. : 

25. In carrying out his responsibility under the statute for ;: 

protecting intelligence sources and methods, the Director of the 

Central Intelligence Agency has ne choice but to comply with the 

resident’s Executive Order 11652. That order is all-inclusive in 

its application to "official information or material," as referred 

to in Section 1, except that Section 8 provides that Atomic Energy 

!"pastricted Data” must be protected according to the Atomic Energy   Act of 1954, as amended. It must be emphasized that Executive 

t 

Order 11652 makes no exception for intelligence sources and methods 

ion the contrary, the provisions of Sections 1, 5, and 9 of Execu- 

#53     
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13. 

tive Order 11652, which apply specifically to intelligence opera- 

tions and to intelligence sources and methods, clearly include all 

information regarding intelligence sources and mathods which eel 

fy for protection against unauthorized disclosure. 

26. Therefore, if there is information in the January 21 and 

June 23, 1964, Warren Commission executive session transcripts in- 

volving intelligence sources and methods which require protection 

under Executive Order 11652, and if such information is in fact 

properly classified pursuant ta Executive Order 11652, including 

both the procedural and substantive provisions of that order, then   x 

rh
 

the mandatory disclosure requirements of the Freedom o Thfomation:’ 

Act would not apply. But if the transcripts ao not contain infor- | 

mation that is properly classified under Executive Order 11652, 

then there is no authorized basis for withholding them because of 

a claim that they would or might disclose intelligence sources or 

methods. 

QT « Thus, the issue with respect to the January 21 and June 

23, 1964, Warren Commission executive session transcripts is 

whether they are: (a) specifically authorized undar criteria 

established by Executive Order 11652 to be kept secret in the inte- 

rest of national defense or foreign policy; and (b) in fact proper- 

ly classified pursuant to such order. 

28. In making a determination as to whether these transcripts}’ 

are validly classified, the facts stated in my memorandum (Attach- 
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 rl ment 1) must be considered. This includ 

a. The classification marking of "Top Secret 

inally put on these transcripts was not a valid classification un- 

der Executive Order 10501, which was the President 

sifying information in 1964. Neither the Warren Commission, as an   
| 
1 

i 
; 
; 
i 
,   ity to assign a classification to information or to ¢etermine that 

  

entity, nor any member or official serving with it had any authori-}- 
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an item of information was required or authorized to be kept secret. 

1 

i 
{ 
t 

jin the interest of national defense or foreign policy under the 

provisions of Executive Order 10501. 

b. With regard to the after-the-fact decisions which CIA 

personnel, including Mr. Briggs, made to classify these imansexipes! 

there is no evidence that a determination was made as to whether 

information sought to be protected has already been disclosed. 

29. I have reviewed the records of this case mada available 
. i: E 

to me by counsel for the plaintiff, including the affidavits of : 

Mr. Charles Briggs, Dr. James B. Rhoads, and Mr. J. Lea Rankin and 

1e defendant's answers to interrogatories. On the basis of ny 

study of these records I conclude: 1) That these records contain 

no evidence that the Warren Commission executive session tran- 

scripts of January 21 and June 23, 1964, wera properly classified   under any Executive order at the time they were originated; 2) 

there is no specific evidence to show that they are in fact cur- 

  

rently properly classified “Confidential” under Executive Order = 

11652 as claimed by the C.I.A.; 3) if the disclosure, in itself, 

of information in these transcripts at this time actually could 

reasonably be expected to cause damage to the national security 

by (a) compromising intelligence sources or methods, or (b) dis- 

rcupting relations with a foreign country; or (c) leading to the 

assassination of a defector from the Soviet Union, as suggested in: 

the second Briggs affidavit; then the Director of the Central In- 

telligence Agency unquestionably would have already arranged for 

the librarians rh
 

the transcripts to be removed from the custody o 

at the National Archvies and provided a degrees oO protection far 

~ 
th
 

more effective than that accorded information bearing a "Confiden- 

tial” classification marking. 
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WILLIAM G. TLORENCES 

: aA a7 Se 
h Lyflhaise Sb Loaree__ 

DISTRICT OF COLUMBIA 

Subscribed and sworn to before me this 21st day of March, 

  

  

1977. . 
‘o Aa if. po 

Jif LA 
NOTARY PUBLIC IN/ AND FOR 

THE DISTRICT OF COLUMBIA 

% My commission expires “hy A fa 4979 - 
  

    

  

  

 



a 

- FILED: 3-21-77 . 

ATTACH? ENT 1--Florence Affidavit Civil Action No. 75-1443 

4 «} ys 

BILLA S. ASTIS, BY) CHAI Pe N * SAM sTzicor, Aare, 
Lz0 JL AY, Cu, CLAP 1, Bows, Coa 

JOnn CONTERS, IH. MOH ’ Paul, N. MC CosKzy, Ja, CALs, 

ORIENT H. MAGsOMALD, MASS, NINETY-FOURTH CONGRESS 
JON™ ¢, MOSS, UZ. 

  

223-3741 

+ Mitnagl Maa asSTSs, MASS, 

ee en Congress of tye Ginilied State 
 Banse of Besregentatihes 

GOVERNMENT INFORMATION AND INDIVIDUAL RIGHTS. . 
. SUBCOMMITTEE : . 

OF THE 

COMMITTEE ON GOVERNMENT OPERATIONS 

Rayauan House O-ric= BulLoinG, Room B-349-3-C 

WASHINGTON, D.c. 20515 

October 27, 1975 

MEMORANDUM 
TO: Mr. Timothy H. Ingram 

Stafr Director, Subcommittee on Government Information 
and Individual Rights 

FROM: Mr. William G. Florence 
Professional Staff Member 

' SUBJECT: Classification Markings on Warren Commission Records 

This is in response to your request for comments on the question 
whether the Warren Cormission had authority to originally classify in- 
formation as Confidential, Secret or Top Secret under the Executive 
branch security classification system. : 

According to available facts, the Warren Commission did not have 
original classification authority. Neither the chairman nor the Com- 
mission as a whole could have exercised such authority or delegated such 
authority to any Comission personnel. . 

The President's policy for classifying official information during - 

the period that the Warren Commission existed was stated in Executive 

Order 10501, as amended by Executive Orders No. 10816, 19901, 10954 

and 10985. Subsections 2(a} and (b) of the Executive Order 10561 listed 

the departments, agencies and commissions which exercised the authority 

of the President to originally classify information. The list did not 

include the Warren Commission. . 

Subsection 2{c) of Executive Order 10501 stated the resident's 

restriction on exercising original classification authority: 

(c} Any agency or unit of the executive branch not named 

herein, and any such agency or unit which may be established 

hereafter, shall be deemed not to have authority for original 

w]
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Memorandim to Mr. Timothy H. Ingram 

October 27, 1975 
Pave 2 

Classification of information or material under this order, 
except as such authority may be specifically conferred upon 
any such agency or unit hereafter. 

There is sound reason for concluding that authority for original 
T on I classification was never conferred upon the Warren Commis 

a 

to Investigate the Assassination of President Kennedy. 
of National Archives have advised that the Comnission 

  

L 

Columbia (Civil Action NO. 2052-73). Mr. Rankin hed served es 

Counsel of the Warren Commission. The case involved a request 

access to the transcript of a Warren Commission meeting heid cn 

Janvary 27, 1964, which bore the marking "TOP SECRE    

In his affidavit, Mr. Rankin stated that: 

1) He was instructed by the Commission "'to security classizy at 

-appropriate levels of classification those records created by the Commission 
4 

in its investigation end report that should be classified under exis 

Executive order." : 

2) The Commission's authority to classify its r 

decision to delegate that responsibility to him isi 

Executive Order 10501, as amended. 

3) He ordered that the transcripts of certain executive sessions 

of the Commission, including that of January 27, 1964, be classi 

"TOP SECRET.” 

The District Court (Judge Gerhard A. Gesell) xev 

Government's submissions in the case (Weisberg v. Gen 

stration), including Mr. Rankin's affidavit. The Covre 

they "fail to demonstrate that the disputed transcrip 

classified by an individu2l authorized to make such a 

the ‘strict procedures set forth in Executive Order 1059 

Exeaurtive.Order 10901." (However, the Court went on 

Warren Commission transcript in question could be withhel< as 

tory file under exemption 7 of the Freedom o£ Inform2 

its decision on that ground.) 
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Memorandum to Me. Timothy H. Ingram 

October 27, 1975 : 
Page 3 

   
On the basis of facts available, none of the classific 

markings assigned by Mr. Rankin to documents originated by 

Commission have any validity. They need not be subjected te declassi- 

fication action since one cannot declassify that which was never properly 

classified. . 

As for any past or future action by an official of a Fedaral agency 

to assign a security classification to a Warren Commission peper, such 

Classification could be viewed as official and authorized only if it 

met both the procedural provisions and the secrecy criteria of Executive 

Order 10501 or the current Executive Order 11652. : 

Section 1 of Executive Order 10501 permitted the use of the lowest 

security classification, Confidential, on official information only if 

an authorized classifier determined that the unauthorized disclosure 

of the information could be prejudicial to the defense interests of 

the nation. Section 1 of Executive Order 11652 permits the use of 

the lowest security classification, Confidential, on officiel information 

only if an authorized classifier determines that unauthorized disclosure 

of the information could reasonably be expected to cause demege to the 

national security, a collective term for national defense or foreign 

relations of the United States. 

  

Le 
za 

The problem with an attempt to apply a security 

information that has existed for a period of time is 

normally would be unable to determine that the information hed not already 

been disclosed. “A future unauthorized commmication of inforeation could 

not in itself be expected to prejudice or cause damage to the national 

afense or national security 1f the information originated and was known 

_qutside the rules prescribed for classifying information. 

ssification ta . SF 
that the classifier 

oO = 

Therefore, in the light of all facts in this case, the information 

originated by the Warren Commission could be viewed as heving been non- 

classifiable since the date the Commission ceased to exist. 
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- FILED: 3-21-77 

UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF COLUMBIA 

e ° ° e ° ° ° ° ° ° o ° e ° e . « . . o e . ° ° « . ° ‘ e . ° ° e 

HAROLD WEISBERG, 

Plaintiff, 

Civil Action No. 75-1448 

GENERAL SERVICES ADMINIS- 

TRATION, 

Defendant 
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APFIDAVIT OF HAROLD WEISBERG 
  

I, Harold Weisberg, being first duly sworn, depase as 

follows: 

1. Zam the plaintiff in the above-entitled cause of 

action. 
» oR 

2. For the past thirteen years I have Gevyoted myself to a 

study of the assassinations of President John F. Kennedy and Dr. 

Martin Luther King, Jr. I have written six published books on the; 

assassination of President Kennedy and its investigation and one 

on the assassination of Dr. Martin Luther King, Jr. and its inves- 

tigation. I have nearly completed a sacond book on Dr. King’s.   
murder and the efforts of the man framed of that crime to obtain 

a trial. 

3. The work I do is not done in pursuit of @ detective m s- 

tery story, a whodunit. Essentially it is a study of the function, 

malfunction, and non-function of the pasic institutions of our 

society in response to these crises. 

4. I have reached only a few conclusions as the result of my 

work. The most fundamental is that our basic institutions--th 

law enforcement agencies, the courts, the press-—-nave all failed. 

368. 
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5. Each of these crimes is unsolved. The available evidence 

  

ishows that Lee Harvey Oswald did not shoot President Kennedy. The 

hard physical evidance also proves that more than one person fired 

on the President. 

6. With respect to the assassination of Dr. King, the evi- 

| dence shows that James Earl Ray did not shoot him and that the mur-: 

der could not have been committed in the manner alleged by the 

prosecution. 

7. Because the federal agencies resist the disclosure of 

vital information about these assassinations hy every device ienoueny || 

to man, including lying, confusion, subterfuge, perjury and all 

other manner of deceit and trickery, the use of the Freedom of In- 

; formation Act has become indispensible to my work. Virtually all 

of the significant new evidence on these assassinations which has 

come to light within the past several years is the result of my   

  

work, much of it obtained or corroborated through the Freedom of * 

j a 4 i 
; Lnfoxrmation Act requests I have made. . 

8. At present I am obtaining all federal records pertaining ; 

to Dr. King’s assassination. I have already received more than 

10,000 pages on this subject from the Department of Justice and 

ultimately expect to get more than 200,000 documents from this 

agency alone. Arrangements have been made to make these records 

part of an axvchive of my work which will be deposited with a uni- 

versity. 

9. Howevermuch I would like to obtain the Warren Commission 

executive session transcripts which are the subject of this law-   suit, the viability of the Freedom of Information Act is of consid—" 

erably greater importance. I do not mean this in terms of benefit ': 
' 
| . . iF 
:to my own work, but for the good of our nation, especially as con- -- 

cerns the continuation and furtherance of representative society. 

264     
 



“mation Act. This time, apparently, the disemboweling is to take 

    
  

10. I am dismayed and angered by the Court’s decision in 

this case. Not just because it denies me transcripts to which I 

think I am legally entitled, but, more importantly, because it 

foreshadows another judicial evisceration of the Freedom of Infor- 

done under Exemptions 1 and 7. 

ll. This Court has ruled that I am to be denied accass to 

the Janvary 21 and June 23, 1964, Warren Commission exacutive ses- 

sion transcripts on grounds of an caguseorked Exemption 3 claim. 

In order for the implications of this ruling to be fully understood, 

it must be put in context.   
12. The context begins in 1968, when I made several written i 

hh
 

requests for transcripts of the executive sessions of the Warren 

Commission. Such requests were denied. On May 20, 1968, the Ar- 

chivist of the United States, Dr. James B-. Rhoads, denied my re- 

quest for the January 27, 1964, transcript on grounds that it "is |) 

correctly withheld from research under the terms of existing law 

(5 U.S.C. 552).” 

I
 

13. On June 21, 1971, in response to 4 etter I had written 

+ 

a nots before, the National Archives listed the withheld execu- 

tive suaxdion transeripts and the provisions of the Freedom of In- 

formation Act which allegsdiy justified their suppression. The_ 

transcripts of January 27 an@ June 23 and pages 63-73 of the Janu- 

ary 21 transcript were withheld only under Exemptions 1 and 7. No 

claim was made that any of these transcripts was being withheld 

under Exemption 3. Nor did the National Archives claim that any 

of these transcripts was protected from 

(See Exhibit 1, Archives letter of June 21, 1971) 

14. In his book Portrait of the Assassin, published in 1965, 

then. Congressman and former Warren Commission member Gerald R. 

Ford quoted extensively from the January 27 transcript. This not-   
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;withstanding, the National Archives withheld it from the public for 

, the next nine years on the grounds that it was classifiad "Ton sa-   
cret" and was also exempt as an investigatory file compiled for 

15. In November, 1973, Mr. Ford testified at his confirmation. 

thearings for the Vice-Presidency that he hed not used classified’ 

material in his book. I immediately brought snit for the still- 

suppressed January 27 transcript. 

16. The National Archives maintained in court that the Janu- 

| aey 27 transcript was properly classified pursuant to Executive 
i 

Order 10501. It submitted affidavits to that effect. It also   
i compiled for law enforcement purposes. During the entire history 

of this lawsuit, it never once suggested that the January 27 tran- 

script could be withheld on Exemption 3 grounds. 

  

: LT s Judge Gerhard Gesell ultimately ruled that tha 

ment had not shown that the transcript was properly classified un- 

der any Executive order. He also ruled that it was protected from 

disclosure as an investigatory file. Before that ruling, Ludicrous 

in light of the fact that the answers to interrogatories establish 

ed that no law enforcement official had seen the transcript, could 

be appealed, the Archives "declassified" the transcript on June 

12, 1974, and made it public. 

18. Any person can now read.the January 27 transcript. Any   
person who does read it can now see that there never was any legit 

’ 

t 

i 
} 
5 
i 
i 
imate basis for withholding this transcript under the Freedom of 

Information Act. It contains no information which ought ever to 

have been withheld from the American people on the grounds that 

it would damage national defense or foreign policy. Tas grounds 

| for withholding it were entirely spurious. Or, to put it more 
i 
1 
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; bluntly, the National Archives committed fraud upon 

er
y,
 

and the American people. 

19. In exercising the linit 

corded in this suit I have obtained a letter izom the CIA’s former 

General Counsel, Mr. Houston, to 

December 22, 1972. 

script is among those documents being withheld by t 

of the continuing need . . . to protect sources and 

Exhibit 2) 

that there was no CIA source or method which could be revealed to 

the detriment of national defense or foreign policy 

20. Yet under the ruling handed down by this 

case, all the Archives would have had to do to prec 

the January 27 transcript was to invoke Exemption 3 
{b , on the basi £.this Court's decision is to deny m 

= I would hav ted words at that, wh m alone, and untes 

obtain under the en of Information Act before 
  

to prevent just such abuses. 

21. The transcripts now withheld from me under Exemption 3 

deal with Soviet defectors. Al 

claimed it was class ed information, it has been 

that it is public knowledge that a Soviet 

Ivanovich Nosenko is the subject of the June 23 transcript. My 

own knowledge of this came from the warren Commission's files, not 

from the Archivist! s belated admission. 

22. The FBI saw no reason not to int 

about what Nosenko had told it relevant =O 

President Kennedy. It did so in a series 

FBL Director J. Edgar Hoover even uné@ertook to arrange for Nosenko® 

to testify. This frightened the 

staff memo att 
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This letter states that ine January 27 tran-- 

he CIA "beacause 

Court in this 

though the Govarmment originally 

  

ed as Exhibit 4. It is classified "Top Secret”. 
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Rhoads, dated 

methods.” ‘(See 

But the text of the January 27 transcript plainly shows- 

  
lude access to 

- The result 

Ss of mere oontis | 

2 been able 2 

it was amended 
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|| Yet to my knowledge the obliterated second paragraph deals with : 

Nosenko and Richard Helms' request of thea Warren Commission that 

it hold off on Nosenko. Helms and the CIA were so successful in 

this that despite FBI Director Hoover's intitia cr
 ive there is no 

mention of Nosenko in the Warren Report 

23. The reason for this is apparent: WNosenko said that the 

Russians considered Oswald an American agent. This gets back to. 

the January 27, 1964, transcript, which was originally withheld 

from me on grounds now proven to be totally spurious: In that 

transcript former CIA Director Allen Dulles said quite candidly   n Russia. The P
 

that the FBI would not be likely to have agents 

CIA would, of course.   
i 24. There has been no secrecy about Nosenko for years. Al- ¢£ 

: though the government originally re 

il subject of the June. 23 transcript until this Court compelled it 

}} to answer my jimeeragakory No. 15, the fact is that the C 

responsible for the first public reference to Nosenko and to this 

evidence. It appears in the book KGB by John Barron. The first 

of four Reader's Digest editions of this book was published in 
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January, 1974. This is quite obviously 4 CIA book. It glorifies 

the CIA and the author expresses his indebtedness to it. 

25. The first of many references to what Nosenko told the 

CIA is in the first chapter of KGB. This includes Nosenko's per- 
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sonal knowledge that the KGB did not trust Osyval 

that Oswald would be routinely watched, but not recruited in any   way," and what Nosenko told the FBI, that the KGB regarded Oswald 

as an "American sleeper agent." These considarations, not nation-- 

al security, account for the CIA's efforts to withhold information. 

relating to Nosenko. 
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Sources and security needs. There is no defector whose defection 

26. In fact, I now have dependible information that the CIA, 

Reader's Digest, the same Mr. Barron, and another author are now 

engaged in a massive publishing enterprise, involving a $500,000 

contract, which is intended to portray Lee Harvey Oswald as a KGB 

agent. This aieinformatieni operation is directly counter to what 

Mr. Nosenko told the CIA, the FBI, and the Waxren Commission. re 

may well explain the unusual lengths to which the CIA has gone ta 

suppress the January 21 and June 23 transcripts which I seek in 7 

this lawsuit. 

27. The CIA has built up a mystique about defectors da p- 

is not known to the agency and country he served. There is no   
knowledge he may impart that is not known to those from whom he 

defected. In this case, Nosenko’s, the only secrets ars those 

withheld from the American people. i 

rh
 

28. While there is some danger in having defected, not all L 

of those who do: live in fear. My knowlecége of Nosenko came first. 

from another Russian defector who sought m p 9 ff ~ Fh
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of phone calls to me. He arranged a meeting with me in a public 

place. We then had a long lunch in another public —_—s during 

which he informed me not only about Nosenko but also ahout the 

book KGB, which I had not read. 

29. When it serves the CIA's political needs rather than its: 

security interests, it makes available information about and from   
defectors. It also provides new identities for defectors. This 

has been done in Nosenko's case. 

30. I have read the affidavit of Mr. William G. Florence 

submitted in this cause. In paragraph 17 of his affidavit Mr. 

Florence writes that with respect to the January 27, 1964, Warren 

Commission executive session transcript: "It is possible that the. 

CIA-claim of a need for secrecy in December, 1972 was based on 

some comments on page 135 of the transcript about a former Far
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agent stationed in South America before 1943 having paid money to 

informers and other people, including the head of the Government of | 

Ecuador. Obviously, these comments did not qualify for secrecy.” 

31. At the time he wrote this analysis, Mr. Florence did not) 

know that this former FBI agent was publicly identified by the FBI 

as Mr. Henry Wade, the District Attorney of Dallas, Texas,.when it 

suited Mr. Hoover's purposes to embarrass him. The FBI made all 

of this material available,- including the bribery of foreign offi- 

éiais, and the Warren Commission published. Because this informa- 

tion was public long before the CIA determined in 1972 to withhold 

the January 27 transcript to protect "sources and methods,” this 

cannot explain the decision to withhold the transcript. ‘In short, 

there was .no legitimate reason for suppressing the transcript. 

There was however, a reason not authorized by law. The January .27 

transcript is acutely embarrassing to cha CIA. among other reasons: 

because its former Director, Allen Dulles, is recorded as stating 

that FBI and CIA officials lie and commit perjury. 

32. -The Henry Wade information referred to in paragraphs 30- 

31 above is an excellent example of why thorough subject knowledge 

is indispensible in countering the claims which an agency may make 

on behalf of suppressing what, for cmnsons of embarrassment, it 

doesn't want made public. It also demonstrates why full and com- 

plete discovery is necessary in this case to make it possible for 

me to effectively counter affidavits which I believe have been sub- 5 

mitted in bad faith. Yet this Court has denied me this discovery, 

after first cepmenentiind to me that this case weld oo to trial if 

an adequate factual record was not developed through discovery. I 

relied on the Court's word, to my prejudice. 

33. . Another example of withholding to prevent embarrassment 

to the CIA is found in the memorandum of 13 April 1964 which is ate! 
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‘ito frustrate the President's directive to the Warren Commission; 

    

tached hereto as Exhibit 5. It is explicit:in stating the intent 

in regarding it necessary to "reply" to the FBI's factual and un- 

classified reports on Nosenko, and in avoiding any discussion of 

Nosenko and the embarrassment his evidence presented to the CIA. 

Although this document contains no information which should be 

classified in the interests of national defense or foreign policy, 

it remain classified until June, 1976. 

“34. In the course of my study of the assassinations of Presi~ 

dent Kennedy and Dr. King, I have examined thousands of formerly 

classified documents. I cannot recall a single one that was ever   
! 

properly classified in the interests of national defense or foreign 

policy. For example, when I went to court to obtain the records . 

introduced in evidence at the extradition proceedings of James Earl 

Ray in London's Bow Street Magistrate's Court, I found that these | 

public court records had been confiscated by the American govern- 

ment and then classified. 

* "HAROLD venseens / 

DISTRICT OF COLQMBIA - 

Subscribed’ .and sworn to before me this 21st day of March, 

1977. 

NOTARY PUBLIC IN/AND FOR 

THE DISTRICT OF COLUMBIA 

My Commission expires Cn—< /Y, + GZ & . 
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{ .NERAL SERVICES ADMINISTA, TION 

; oo National Archives and Reconis Service 
Faskingion, D.C. 23308 

duns 21, 197i 

  

Mr. Earold Weisberg - FILED: 
Co2 @’Or Prass ED: 3-21-77 
Route 8 Me th ee age, 
Frederick, Merylend 21701 7 

Dear kr. Weisberg: 

7 
This is in reply to your letter of Mey 20, 1971. 

— whe following trenscrizsts t acing . 
Warren Comzissica and pusts of these transcripts ere withheld from re- : 

3 2 the "Freedom of Inforsaticn Act™ (5 U.3.C. 
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Traascripts 
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 , svosection (db) (6).. 

> subsections (b} (2} and fb 
52, subsections (eo) (2) ane 

552, suosecticns.(b} (2) ana (o 

“1. Dacember 6, 1963 
2. Jamey 27, 1954 
3. Hay 19, 1954 
hk. June 23, 1964 
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= . Perts of Transcripts 

lL. Dec. 5, 1953, pages 43-68 5'U.S.C., sussecticn (b) (6) 
. 2.. Dac. 1&, 1553, pages 23-32 5 U.S.C., subsecticn (od) (5). 

3. Jen. 21, 1954, peges 63-73 5 U.S.C., eussection (b) (2) 

- As we have vreviously informed you, the trenscriz 
have not been oede availeole to amy res 

custccy. 

Ko eaditional materiel has been made availeble for research sisce the 
pletion ex the 1970 review, cf which we informed you in cur letter of 

, . Februery 5, 1971. . : 

: me Sincerely, .- 

. : . . Jes oO 
. . Se YA Lif Ad BON 

| KERSERT E. ANGEL Od 
Acting Archivist Coos 
of the United States . : 
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Exhibit 2 , Civil Action No. 75-1448 

— ce FILED: 3-21-77 

=? i*.. ‘ i So 

, cent ~ INTELLIGENCE AGENCY. C 

Wasiingeron, 0.6. 

  

22 December 1972 

D2r..James B. Rhoads 

Archivist of the United States 

‘Washington, D.C. 20408 

ear Dr. Rhoads: . . - . Soe 

Subject: Release of Documents Furnished to the 

Warren Commission by the Central 

Intelligence Agency 

Reference is madc to Mr. Houston's letter dated 2 August 

1972. Since that time we have been in close contact with ir. = 

Marion Johnson of your staff who recently provided us with addi- 

tional documents for review. We have completed this task anc 

unless stated otherwise, we have no objections to the release of- 

ms
 

‘the following items: 

List No, 1. 

2, 3, 7, 14, ‘15, 18, 29, 33, 32, 33. 

List No. Uy 

1, 4, 6, 8 9,10, 12 ~~ -* ° : 

List No. 2 

3, 5, 6, 7, 10, 12 (including CLA letter & Feb. 64), 

16, 20, 22, 23, 25, 28, 37, 38 (including our veply - 

3 June 64), 40 (including our reply] July 64), 

44 (including our reply 22 Tuly 44), 48 (including 

our reply li Sept. G4), 51, 53 Gnchuiing our memo 

19 May 64 - GD-944), Sl, 55, 58, 59, 64(A) 

‘(ineluding our reply 12, Oct, G4). 
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The following documents can be relea ssed providing 

s follows: are modified as 

List No. JA 

List No. 2 

  

Deletc\” 

P. 8, Para. 1, L3. 
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24, 25, 26, 27, 28, 29. 

  

P. Il, Parva. 1, L 4; 
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Delete P. 1, Para. 2 (relating to Nosenko). 

Delete P. 6, Para. 1 

I 

Delete P. 1, Para. 1 (relating to UN}. 

  

report number. 
Next to date acq, strike faut 

Release only source dese 

down to tinea rec! (LL. &).- 

Texans ane Dallas ben 

Delete words | 

L 1-2. 

ike reference to 
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Memo. Delele reference Lol . 

P.-2, last Para, L1 and 3. 

Delete ac. lon Ms 

. techniques) and 

publication, sare nan 
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ME 

Delete last Pare. 

Delete first sentence, 
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Iuist No. 2 (con't) 

. = : - 

No, 31 Delete first sentence, P. 2, Para. &. . 

‘* . 32 -Delete Para, 1, J.5, reference to| ane 

List Now 2A : > 

No. 4- Delete | : Para. 2, L1-2. 0 ¢) 

. ‘8 Delete P. 3 top lines 5 thru 9 ("the way. . 2° 

exsist"). 

elete Pare, we would. . .discussed"). = 10 Delete P 5 ("we would Siscussed"” = 
. é k= 

- . err 

i4 Delcte P. 5 and G last Para, ("Nat 3:30... ie 
: — 

spot"), P. 8, Pave. 2, strike| . : 

. P. 38 (delete entire 

page), delete P. 46, Para. 2 ("we thon. . . ; 

Andersons"); withhold P, 52 top "Andersen ro 

e ee job." . } Sand 

s p= 

4 ° i we 
16 ' Delete Para. Z, a 

; fo gas 
We have no objections to the relezse of Comrnission t 

7 i i 
exhibils. 631 and 1054. The following documents also can be : aa 

released with 1 certain modifications: . : 

CH 692. Withhold Attachment G.. Please remove CIA 

fle numbers en the five internal CIA notes.    

Gom,. No, YNelete from Pars. 21 

1216 “Para. 3, delete! 
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We cannot agree to the release of the rernaining documents oa 
at this time because of the continuing need in their case Lo protect i Bee 

: > : 2 aos sources und methods. Accordingly, we request that Guideline No. 2 . + ote 
» be observed in cach case. Approvals apply only to the exact docu- 

ment(s) listed and not to related items jn the Comrnission's files. 
Since some of the ilems listed origineted with ether U. S. agencias, . whe 
we suggest that they be consulted, as appropriate, before the docu- pont sh 
ments are released. Any CIA file raarkings thercen should be. 
removed. - : 

    

We will be glad to examine the remaining classified documents 
again when the next prescribed review period arrives. 

Sincercly, 
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Lawrence R. Houston . 

General Counsel 
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2/1h/64* 

3/9/6h 

3/17/64, 

3/26/6h 

3/27/64, 

4/1/64. 

1/2/64 

  

Coleman 
and 

Slawson 

Slawson 

Ranidn 

Coleman 

Slawson 

Coleman 

and 

Slawson 

Coleman 
and Slawson 

Internal Memoranda and Other Records of the Warren Commission 

To 

Jenner, 
Liebeler, 
Ball, Belin . 

Dulles 

"Record" 

SSP RRS FR 
‘sf Val ee 

3 $ ? r 

eof 

List No. 2A 

Subject 

Transcript of executive session of the 
Commission, pe 63-73 

Transcript of .executive session of the 
Commission 

Memo. on "Mexican Trip," p. 8, 9, 10, 13, 1h 

Testimony of Nosenko, recent Soviet defector 

Rumors that Oswald was a paid informant 

Mexico -— CIA Dissemination of Information 
on Lee Harvey Oswald on March 24, 1964 

Tentative Conclusions on Lee Harvey Oswald's 
Stay in Mexico Citys Visits to Soviet and 
Cuban Embassies | 

Statement of Pedro Gutierrez Valencia 

Statement of Gilberto Alvarado Ugarte 

  

Security 

TS ° 

TS ° 
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Classification Withhold 
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UNITED STATES DISTRICT COURT FOR THE DISTRICT OF COLUMBIA 

HAROLD WEISBERG, 

Plaintiff eo
 

1 

CIVIL ACTION 75-1448 Ve 

GENERAL SERVICES ADMINISTRATION, oe
 

Defendant FILED 
JUN 7 1977 

JAMES F. DAVEY, CLERK 

  

ORDER 

Upon consideration of Plaintiff's Motion for 

Reconsideration and upon consideration. of the Opposition | 

filed thereto; it is by the Court this Pf aay of June, 

1977, : 

ORDERED, that the Order entered March 10, 

1977, be amended to read as follows: 

"The statute relied on by Defendant as respects” 
Exemption 3 is 50 U.S.C. $403(d). That this isa... 
proper exemption statute is clear from a reading of . 
Weissman v. CIA, No. 76-1566 (D.C. Cir. Jan. 6, 1977) . 
The agency must demonstrate that the release of the. 
information can reasonably be expected to lead: to 
unauthorized disclosure of intelligence sources and 
methods. Upon such a showing the agency is entitled to 
invoke the statutory protection accorded by the statute: 
and Exemption 3. Phillippi v. CIA, No. 76-1004 (D.c. 
Cir. Nov. 16, 1976). On the basis of the affidavits filed 
by the Defendant it is clear that the agency has met its 
burden and summary judgment is appropriate.” 

The Plaintiff's Motion in all other respects is 

DENIED. 

 



    
   

  

i DATED: August 5, 1977 

UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

Snes = ih crouse win) & shous nim mi tinheceze © ms sregeve = 212 g 

HAROLD WEISBERG, : 

Plaintiff, : 

Wis 7 : Civil.Action No. 75-1448 

GENERAL SERVICES ADMINIS-— : 
TRATION, : 

Defendant $ 

  

NOTICE OF APPEAL 

Notice is hereby given that Harold Weisberg, plantifi ahave- 

named, hereby appeais to the United States Court of Anpeals for 

the District of Columbia from the March 10, 1977 order of this 

Court granting defendant's motion for summary judgment and dis- 

missing this action, as amended by the Court's ordar of June 7, 

lve, 
JAMES HIRAM LESAR 

1231 Fourth Street, S. W. 

Washington, DB. C. 20024 
Phone: 484-6023 or 223-5587 

1977. 

     

  

Attorney for Harold Weisberg   
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