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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIZA

HARQOLD WEISBERZ,

RPoute. 8

j#Frederick, Md. 21701
Phone: ([301] 473-818é6

Plaintiff,

|
' NATIONAL ARCHIVES AND RECORDS
SERVICE, -

8th & Pennsylvania, N. W.
Washington, D. C. 20408

Defendant
AES ¥, DATEY
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CCCOMPLAINT

[Freedom of Information Act, 5 U.S.C. 552]

1. Plaintiff brings this action undér tha Freedem of Infoimaﬁ?
tion Act, 3 U.S.C. §552, as amendad by Public Law 93-502, 88 Stat-'}
1561 [93 Cong., 2d Sess.].

2. Plaintiff is HAROLD WEISBERG, an author residing at Route
8, Frederigk, Maryland. . ]

3. Defendant is the NATIONAL ARCHIVES AND RECORDS‘SERVICE}
8th & Pennsylvania, N. W., Washington, D; C. 20408.

4. On March 12, 1975, plaintiff reqﬁested the disclosﬁre of

certain Warren Commission executive session transcripts. [S=e
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5. By letter dated April 4, 1975, Assistan
G. Campbell granted plaintiff’'s zequest in paft but denied disclo-
!sure of the following materials:
A. The Warren Cormission executive session transcript of

May 19, 1964;

N
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B. The Warren Commission executive session transcript of
iJune 23, 1964; and

C. Pages 63-73 of the Januarf 21, 1964, Warren Commission
executive session transcriét.' [See Exhibit B] ! '

6. On April 15, 1975, plaintiff appealed the denial of these
materials to the Deputf Archivist. [S=e Exhibit C] . ; ;h 

7. By letter dated May 22, 1975, Deputy Archivist Jameé E;;
0'Neill affirmed the decision of the Assistant Archivist denyiég-
disclosure of thesa transcripts. [See Exhibit Di

8. Having exhausted his administrative remedies, pléintiif
now brings suitAfor racords ﬁhich he alleges must bejmadéravailabie:
to hin under fhé terms of the Freedcm'of Information Act. Plain-
tiff noﬁes that the Freedom of Information Act provides that the
District Court shall determine the matter de movo, and that tﬁé
burden is on tha defendant to justify its refusal tc disclose the
requested documents. '

WHEREFORE, plaintiff'pfays this honozable Court for the
following reliéf:

1. That the defendant be compelled fg disc;ose_the racords
which plaintiff has requested; !

2. That the Court award plaiﬁtiff reasanable attorney fees
and the costs of bringing this action; and _

3. That the Court issue a written findin§ that the circum-
stances surrounding the withholding of these documents raise
questions as to whether agency personnel ;cted arbitrarily and

capriciously'with respect to such withholding.

JAMES EIRAM LESAR

1231 Fourth Street, S. W.
. Washington, D. C. 20024

Phone: 484-5023

Attorney for Plaintiff
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JAMES H. LEsaR
A’!TORNEY AT LAW

EXYIBIT A 1231 FOURTH STREET, SMW.

WASHINGTON, D. C. 20024

TELEPHONK (202) 484-6023 March '12' 1975

g
©

FREEDOM OF INFORMATION REQUEST

SRR

. Dr. James B. Rhoads

Archivist of the United States

The Naticnal Archives . . )

7th & Pennsylvania Ave., N. W. ) ) . L ®
Washington, D. C. 204038 R : T

Dear Dr. Rhoads: . . . e _ ‘%
On behalf of Mr. Paul Hoch and Mr. Harold Weisberg, I am
requesting the dlsclosure of the followlng Warren Commissicn

documents:

1. The executive session transcrlnts of December 6, 1563,
and May 19 and June 23, 1964; :

2. Pages 43-68 of the December 6, 1963 executive session
transcript;

3. Pages 23-32 of the December 16, 1963 exeCL+1ve session
transcript;

4. Pages 63-73 of.the January 21 1964 executive session
transcript; and

5. The reporter's notes for the Januvary 22, 1964 exacutive
session.

These requests for disclosure are made under the Freedem of
Information Act, 5 U.S.C. §552, as amended by Public Law 93-502,
88 Stat. 1561. : : :

Sincerely yours,

‘Jim Lesar

T T T AR I T



. UNITED STATES OF AMERICA
GEN( L SERVICES ADMINIS TRAT((

. . National Archives and Records Service
EXHIBIT B Washington, DC  20:/03

APR G4 1975

T

FILED: 9-4-75 .

James H. Lesar, Esquire -
1231 Fourth Street, SW
Washington, DC 20024

Dear Mr. Lesar:

This is in reply to your letter of March 12, 1975, requesting disclosure of
certain Warren Commission documents on behalf of Mr. Paul Hoch and

Mr. Harold Weisberg and citing the Freedom of Imormax.mn Act (b U.Ss.C.
552, 2s amended)., . L

The following is in response to your requests:

. Enclosed is a copy of the executive session transcript of December 6,

.1963 of the Commission with deletions of names and identifying details of

persons discussad in connection with the choice of the General Gounsel of
the Commission. The deleted information and your request for disclosure
of the executive session transcript of May 19, 1964, which deals solely with

" 2 discussion of Commission personnel, are denied under 5 U.S.G. 552,

subsection (b)(5) "inter-agency or intra-agency memorandums or letters
which would not be available by law to a party other than an 2geacy in
litigation with the agency®; and subsection (b)(6), 'personncl and medical
{iles and similar files the disclosure of which would constitute a clearly
unwarranted invasion of personal privacy.! Your request for disclosure

of the executive session transcript of June 23, 1964, is denied under 5 U.S.C.

552, subsection (b)(1)}(A) and (B) matters "'specifically authorized under
criteria established by an Executive Order to be kept secret in the interest
of the national defense or foreign policy and are in fact properly classified
pursuant to such Executive Order" and subsection (b)(5), "initer-agency or
intra-agency memorandums or letters which would not be av allaole by law
to 2.party other than an agency in litigation with the agency."”

2. Enclosed is 2 copy of paoes 43 and 46-58 of the executive session
transcript of December 5 (the correct date, instcad of December 6), 1963,
with deletions, including 2ll of pages 44 and 45, of names and other identi-
fying information concerning persons named or discussed in connccuon with

Kzep Freedom in Your Future With U.S. Savings Bonds
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the choice of the General Counsel of the Commission. The infarmation
deleted is denied under 5 U.S.C. 552, subscction (b)(5), "“inter-agency or
intra-agency memorandums or lctters which would not be available by law
to a party other than an agency in litigation with the agency" and subsection
{b)(6), Ypersonnel and medical files and similar files the disclosure of which
would constitute 2 clearly unwarranted invasion of parsonal privacy-. 3

3. Enclosed is a copy of pages 23-32 of the executive session transcript -
" of December 16, 1963. On page 29 there 2re deletions under the same
exemptmns of 5 U.S.C. 552 stated in item 2 above. —

4. Your request for dlsclosure of pages 63 73 of th= executive session
transcrzpt of January 21, 1964, is denied under 5 U,S.C. 552, subsection
{(b}(T)(A) 2nd (B), matters "specifically authorized under criteria established
by an Executive order to be kept secret in the interest of national defense ° A
or foreign policy and are in fact properly classified pursuant to each
. Executive ordex' and subsection (b)(5),- Yinter-agency or intra-agency
memorandums or letters which would not be available by law to a party

_other than an agency in litigation with the acrency "

5. Copies of a transcript of the reporter's notes of the executive
session of January 22, 196 have been sent to you, to Mr. Hoch, and to
Mz, Weisberg, E "

You have a right to file an administrative appeal with respect to the
material denied you.' Such an appeal should be in writing and addressed to
the Deputy Archivist of the United States, National Archives and Recoxds
Service, Washington, DC 20408. To expedite the handling of an appeal,
both the face of the appeal and the envelope should be prommenrly marked,
HiFreedom of In.t'ormatmn Appeal u

sm;erdy, - o N -

EDWARD G, CAMPBELL
Assistant Archivist

Enclosure
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JameEs . LESAR
‘EXHIBIT c ) ATTORNEY AT LAW

1231 FOURTH STREET, S. W.
WASHINGTON, D, C, 20024

TELEPHONE (202) 484.8023

April 15, 1975

FREEDOM OF INFORMATION APPEAL

Dr. James O'Neill :

Deputy Archivist of the United States
National Axchives and Records Service
Washingtop, D. €. 204038

Dear Dr. O'Neill:

By letter dated April 4, 1975, Assistant Archivist Edward
G. Campbell has denied a request I made for the disclosure of the
Warren Commission executive session transcripts of May 19 and
June 23, 1964, and pages 63-73 of the January 21, 1964 executive
session transcript. On behalf of Mr. Paul Hoch and Mr. Earocld
Weisberg, I hersby appeal that denial. .

Sincerely yours,

Jim Lesar




EXHIBIT D

- FILED: 9-4-75 =
!
( UNITED STATES OF AM'ERI’;('_ i
- 3ENERAL SERVICES ADMINISTRATION
WASHINGTON, DC 2245
HAY 2 2 1975
James H. Liesar, Esquire ' e

1231 Fourth Street, SW
Washington, DC 20024

Dear Mz. Lesar:

This is in response to ybur Freedom of Information appeal of April 15, .
1975, on behalf of Harold Weisberg and Paul Hoch, seelking access to
those portions of Warren Commission exscutive session transcripts denied
your clients by Edward G. Campbell, Assistant Archivist for the National
Archives, in his letter to you of April 4, 1975. We received your appeal
in this office on April 17, 1975.

As a result of your appeal, we have reexamined the documments denied

you, which included the transcript of June 23, 19464, pages 63-73 of the
transcript of January 21, 1964, and the transcript of May 19, 1964, Our
review of the first two of these documents, which remained 2t the tHime of :
the appeal security classified at the "Top Secret'' level, involved consultation ’
with the Central Intelligence Agency. We reguested that the CIA review N
the transcripts to determine if they could be declassified. The CIA response,
issued under the authority of Charles A. Briggs, Chiei of the Services Staif, :
requested that the records remain security classified at the ""Confidential"t
level and that they be exempted from the General Desclassification Schedule
pursuapt to Subsections 5 (B)(2) and (3) of Exscutive Order No.. 11652. The
CIA. further requested that should the authority oi the Warren Commission

to classify these documents be called inta question, the documents were to

be marked at the level of "ConfidenHal' pursuaat to the authority of the CIA

to classify national security information. .

Therefore, we have determined to uphold Dr. Campbell's decision to deny
your clients access to the transcript of June 23, 1954, a2nd pages 63-73 of :
the transcript of January 21, 1964, pursuant to the first, third and fifth
exemptions to mandatory disclosure undar the Freedom of Information Act,
i.e., "matters that are . . . specifically authorized under criteria -
established by an Executive order to be kept secret in the interest of national |

Keep Freedom in Your Future With U.S. Savings Bords
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defense or foreign policy and are in fact properly classified pursuant to
such Executive order . . .; specifically exempted from disclosure by
statute . . .; inter-agency or intra-agency memorandums or letters
which would not be available by law to a party other than an agency in
litigation with the agency . . ..* (5 U.S.C. 552(b)(1), (3) and (5),
respectvely). )

The statute which specificalily exempts these transcripts from disclosure
provides, *That the Director of Central Intelligence shall be responsible
' for protecting intelligence sources and methods from unauthorized
disclosure . . ..* (50 U.S.C. 403(d)(3)). Further, we have invaked the
fifth exemption from mandatory disclosure on the basis that these tran-
scripts reflect the deliberative process of the Warren Commission, and
are not the written record of a Commission decision or opinicn. To
encourage free and full expression in the deliberative process, the
Congress provided in the fifth exemption to mendatory disclosure 2 mechanism:
by which these records could be sheltered.

As stated in Dr. Campbell's letter, the transcript of May 19, 1964, is

limited to a discussion of the background of Commission personnsal.

Therefore, we have determinad to uphold Dr. Campbell's decision to

deny your clients access to this transcript pursuvant to the fifth and sixth
exempbtions to me:ndatory disclosure under the Freedom of Infermaticn .
Act, i.e., Ymatters that are . . . inter-agency or intra-agency memorandums.
or letters which would not be available by law to 2 party other than ah agency
in litigation with the agency, ’” and "’personnel and medical files and similar
files the disclosure of which would constitute a clearly unwarranted invasior
of personal privacy . . .. (5 U.S.C. 552(b)(5) and (6), respectively).

- This letter represents the final administrative consideration of your request
for access to the withheld records. You have the right to seek judical
review of this decision by filing an action in the Federzl District Court for
the District of Columbia, or in the Federal District Court in which either
of your clients resides.-or has his pr:.nc:.pa.l place of business.

Sincerely;

| o ((/b £
w (G fedlh
r ‘\‘[21 " O'NEILL

\ AMES =,
~/Dzputy Archivist of the United States
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HAROLD WEISBERG,

! . ) )
UNITED STATRS DISTRICT COURT
FCR THE DISTRICT OF COLWMBIA
-
. ]
" FILED: 10-8-75 i
;

Plaintiff,

-

Ve Civil Acticn Number 75-14483

HATTICNAL ARCEIVES AND
RECORDS SZRVICE,

NN A Mo M N e W N NS N N N N o S SN NN N

Defendant.

First Dafense

The Court lacks jurisdiction over ithe subjeck
matter of the action inasmuch as the documents plain-
+iff seeks fall within exemptions to 5 U.S.T. § 532,

get farth at 5 U,S.C. § 552(b)-. . LA ;m.—ﬁm.

Sezcnd Dafense

" The Natlonsl Archives and Records Service is ot
& propez party to the égtion inasmuch as the proper de=-

fondsnt would ba the Ceneral Ssrvices Admipistraticn.

Third Dafenssa

Defendant answexsthe numberad paragrapbs of the com-
plaint as follows:

i. This peragraph contains conclusions of law and




2. = 4; ‘Admitted.
5. = 7. ‘Admlt that by letter dared April 4, 1373,
an Assistant Azchivist, Edward G.'Campbell, acted upoan
plaintiff’s requask (Exhibit A) and that the lettex
dated April 4, 1975, attached to the cocaplaint as Ex-
hibit B, is a trua cepy of sald lettex; that plaintiff
transmitted a letter dated Apxil 15, 1975 to the Deputy.
Axchivist, a true copy of which is attached to the com-
plsint as Exhibit C; that the Deputy A:chivis:; James EH. - v;f_
o' Neill, affirmed tha decision of the Assistant AruaniSt 7
by letter dated May 22 1975, 2 true copy of vnlén is
‘attached to ths complaint as Exhibxt D; and *esnectzully
refer the Court to Exhibits A-D to the complaint for the
. contents of said ccrrespcngencé. . ' .
8. - This paragroph centains coﬁclusiona of law snd
net averments of fact to which an aoswer is required, but _'
insofar as an answer may be deemed necessary, it 1s denied.:
Defendant further avers that all allegations of the

complaint not hersinsbove admitted, depied or ctherwisa

qualified are denied.

EARL J.

SIS ERT
United Stes AL

ROBERT M. rC2D
 Assistant Uoited States Attorney

HICHAEL J. RYay
Assistant United S tzteaz At to*nﬂy

CERTIFICATE CF SZRVICE

I HEREBY C“RTIFY that a corj of s 12
has bsen mailed o counsel for plaintiff, Jar Hiram
Lesar, qulre, 1231 Fourth Strest, $.Y¥,, Washiagron, T.C.
20024, on this 3th day of Oectober, 1975.

the foregoing Answer

HICHsEL J. JYan

Asgistant United Statas Attormey
United States DPistrict Courihouse
room 3421 :
Washinzton, D.C. 20201

Teiephene: (202) £26-73753
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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

\

- FILED: 1-9-76

HAROLD WEISBERG,
Plaintiff,

V. ) -
Civil Action No. 75-1448

NATIONAL ARCHIVES AND RECORDS SERVICE,

Defendant.

ANSWERS TO INTERROGATORIES

/.\ o ) —
JAMES B. RHOADS, Archivist of the United States, having been first duly
sworn, under oath, deposes and says that it is upen his personal knsﬁ]edge and
belief-that he gives the following infprmation in answer to in;arrogataries

propounded by plaintiff:

1. As evidenced by correspondence among the records of tha President's Cemmission
cn the Assassination of President Kennedy (YWarren Commissicn) in the Hational

Archivés; the transcript of the executive session of Juna 23, 1964, was classified

"fop'sécret" immediate]&.upon its transcription. It wes classifiad by the
iConmissioh acting through its Génera] Counsel, J. Lee Rankin, and marked as ;uch,r.
pursuant to'ME. Rankin‘s.instructions, by the contractor reporting firﬁ, Ward &

~ Paul. The transcript was.origina11y classified under the provisions of Executive

_ Order 10501, as amended (3 CFR, 1949-1953 Comp-, P- 979). . - -
2. See answer to No. 1, above.

3. Yes.

~

4. Yes, under the authority of Executive Order 11130 (3 CcFR 1959-1963 Comp.,

. p. 795) and Executive oOrder 10501, as amended, cited above.

" 5. The National‘Archives has given a copy of the transcript of June 23, 1954, to

the Central Intelligence Agency. The National Arching‘has not given the

- A : Deponent's initials anP
Page J of 5¥;pages V € t Sh—




9. - None.

PEd
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transcr{pt or a copy thereof to ény of the other agencies listed.

6. None. ' ; :

7. The National Archives éave the CIA a copy of the June 23, 1964 franscript
on November 17, 1972, Ju]y 30, 1974, and March 21, 1975.

- 8. The National Archives has given a copy of the transcript of January 21,

- 1964 to the Central IntelTigence Agency. The Mational Archives has not given

the transcript or a copy thereof to any of the-other agencies listed. R

~

10. The Nat1ona] Archives Jave the CIA a copy. of the January 2] 1964 trans-
scr1pt on Movember 17, 1972 Ju]y 30 1974 and March 21, 1975.

11. Defendant objects. to this interrogatqry oﬁ the grounds that it is not

relevant to the subject matter of the comp]éint. K

1

12. Defendant objects to this interrogatory on the grounds that it is not

relevant to the subject matter of the comp]aint{

13, Yes. Yes=/I\o,
14. The pertinent exemption is established in Subsection 5(8)(2) of Executive

N

Order 11652 (37 F.R. 5209, March 10, 1972).

‘15. Defendant objects to this interrogatory on the grounds that it seeks the

disclosure of 1nforwat1on which the defendant maintains is security classified

and which th= defendant seeks to protect on th1s and other bases 1in the 1nstant

action.

16. Defendant objects to this interrogatory on the grounds that the informa-

tion requested is privilegad.

17. Defendant objects to this interrogatory on the grounds that the informa-

tion requested is privileged.

' o V A Y sosas NP}
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