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Dear Jim - briggs second 1448 afiiiavit and my attached memo on it 3/14/718

With today's rain mitizating against my going outsids to get the remaindor of the ice
of i the driveway and lane I decided first thing this morning to go over this second Uriggs
afiidavit and make some notes on it for you. Lt hag been my hope that 1 could coaplete
this before mail time and that I cculs then do the mail an’ return %o the dictating of the
1996 notes. However, Lt has taken much longer than I'a anticipated so 1'w not taking the
time to read and corwect it.

It is my dimpression, a very strong impression, that esp:icially when combined with
the efforts to keep any of this from getting before the apreals court it gives us an
unprecedented op.ortunity. .

In the 1ight of +hat is new to us as well as of what the cragy Briges did swear to
1 believe this is enough to give them great worrisa., If they take tize to look and see
and perhaps understand they may undertake to seek a means of mooting, as you kunow l've
been expecting for a whils,

But whether or not they seek such a course wo have really unprecedented means of
going after them all, -

By all I meen Briggs and the CIA as for beginners. Archives and Justice have
responsiblilitics,

if 1'm not optimistic about & ny court taking any vigorous step or of meaningiul
employment of the pinitive provisions I am certain that the sitvation Justifylng, more
than mersly justifying both, is in hand,

whether there is a reman, whether we move Tor recgusideration and whether there are
other options I believe the best first sitep iz to press before the apreals court. You
cen ¥ encapsulate and I think demand that 1% make a judiciel inquiry inte the fraud
practised upon it. (Your focus in the excellent reply brief was on the defssuding of the
court below, not it,)

If we lose there oo this issue we lose nothing at all. 1 think we'd gain in some Ay,
whatever the ap:eals court may do. Even if it does nothin: we'll have sows gain from it.

You may want to consider amicus curaie. I think this i- the stuf?v they should dreas of,
those who round their lives sith nuch sleéep and much chest-puffing,

411 of this nukes real access to what the Ersteinker says wore important befause I
doubt there could have been more of a chin=lzading than Priges engmged in with this
incredibly dishonest affidavit.

I think it Yumm also makes judgements othor than and independent of mine mors
important,

I don't know who cen have $imse I know Howard cannot. T also fmow thet we will not
have tiue to review what others may be able to offer, ghis would 1dwdit those 1'd ask to
provide information very guch. It would in fact eliminate nsst.

1t is because of the potential that I would like all we can get bracketing these
false representations with the Hpsteink, To make it overwhlewing, 43 a matter of law and
of fact what 12 in the reply brief, which is much les: thun whai | gave you, should be
nor: than adeguate. ‘

b}

Hy objectizg now far psst merely prevailing in the sult and getting the transcriots,
The sitiation justifies more encompassing objectives and all they can wean in b akdng
up thezse indgcent withhol:iings and deceptiona.,
H&Eﬁly’



Paxr,

Briggs' 42/30/76 affidavit in Cona75=1448, M's 3/14/78 notes ou rerveading of it,

1. He attests to having drawn upon the experta of various iinds as reguirsd in the
4:6.'s mamo, II-C, This is relovant in my refused Epstein request.

His statoments ace implied to bed of personal knowledgs but the other sources he
cites and his indelinitenes leave it that perhaps only hic name is stated %o be of
persenal. knowledges

2. Having qualified himself as an expert he atiests that disclosure of the 6/23/64
franseri ot and ppe 63-75 of that of 1/21/64 "yould jeopardize (my emphasis) foreigzn
iutelligence sources end methods which the Director of Central Intelligence is responsible
for protecting from wnauthorized disclosure parsuant to the Sationsl Becurdty Act of
1949, as nnended..."

This is an unequivecal statement with regord to the transcripts, perticularly I
crphiasize with regard to 6/2%. He does not say that it could but that it Ywould"
Joopardize “"national security". When this is bracketed with the clgin to the 1947
Act's zandstory requivements and the subsequent exclusive disclocures to Bp:tein I
suggest that it can become the mest powerful sitsck on the repested misuses of the
1947 dct to withhold ss well as on the integrity of the affionts and CIA withholdings,

4o  ¥Whils for the most part this ise talky-talk, impres:ive-sounding gibberish, there is
a very usedful gentencs:® The national security significance of a document caunot be
Judged in igolation.” That certainly aprlies o the prior Nosenko disclosures to Yarrone
It is £0l owed by: "Bhe Judgemsnt must take into account what events precesded those
recorded, as well as those lizly to follow," Then, "Conszequently, & claszification
Judgenent is not valid indefinitely." In coubluation with the actualitics of disclosures
to Epsteio this means that the 6/23 tranceript should have been given 4o me as soon as
they siarted feeding Spstein, by his ouwn standards. Actuglly, I thini it moans that this
was required not later than the publication of the Barron booke

2¢ He gote carried away some in gapounding on spurces and watheds, "Concedling the
vethods and sources used in acquiring such kno.ledge is also essential in manitaining
such capabilities,” referring to "hastile foreign surprises.” In putting this in terms
on concezluent he seema to me to bhave eliminated the bagis for withholdin® what was know
to ang other country rolating to both Hoseako and def'ectors.

Wagt follows again is irvelevant in these cases. However, vecause he has qualified
himself as an expert and because he has stated he read both tlanseripbts, & sug-est that
use of the irrelevitant by sn inforsed expert constitutés deliborstoe deception of the eourts
if not by itself the perpetration of a fraud upon the coumts,

6, He here does not mention or describe or suggsest there is any quastion of defectors
in the 1/21 transeript. Through much over-statement he says no more than that there was
concern over the accuracy of or fulness of information provided by the USSR, Yhis is dise
cugsed in other executive sessions that were released, When he talks about "fechnigues"”
to be used i8 is as "pevelation of these techniques..." That is not possible because
there is no unknown "technique' that could have been used, Thus there would not be a
ravelation, which requires disclosure of the unknown. Nothing other than the unknown

is protected by the Aots. (He does not mention U88R, merely anothsr country. )

To  His description of the 6/23 transcript is of but 1 pages, "Pages T640~T765%,"

He refors to his earlier affidavit in which "I indicated that the decument discussed
intelligence methods used b¥ the CIA to evaluate the agcuracy of the information available
to the Yarren Comiission,” This is precisely what Epstein dges "diasclose," disclosurs
nade pogsible for him by the CIA itself,

The phrasing is a bit too delicate. When he says "the inforvation available to the
Warren “omeission" all he can be saying is either what the ¥3I told the the FBI and it told
the Comnission or what Hosenko said. Both arc what Epstein goes into.

Eere he does admit that Nosenko is the "subject of the document,”

8 then states that "When lr. Nosenko Tirst agreed to jrovide thig ageney with



information, it was wlth the clear understanding that this information would be properly

safeguarded =0 as not to endanger his personal security and safety," He foliows this with
what is false according %o Epstein,"le has msintained clandestine contact with the CIA
siuce his defection and continues {0 maintain such contact.” Mhis ic alse false bocause he
was ln te CIa's custody for st ieast trree yeaxs, hardly "elandes:tile contact" with ite
The zreater falsification wouid be from his being a paid CIA employee hendling 120 cnsese
From the eavlisr paris .of this afiidavit Briggs has bo have kaown this.

ihis 48 followed by the allegatior of the impos:d in abuentia doath sentence and that
"any disclosure of his ideutlty or vhereabouts would put hinm in nortal Jeonardy.”

Hou Jpizgy swore to this afler Hosenko had beon made availsble to both Barron and
Bpateline He and the CIA contiaue to withhold after they knew what Epstein would be saying
and. that he knew where Moconko wase Hls roporting is as of residence in Jomth Yarolina
and Sasldngton, 2.0, area. None ol this was possible without either the CIA's doing it,
Ngoenko's willingness ox I belisve bothe Bither negates the affirmation of wortal jeapardy
and of coufidentinlitye

Louever, & bellieve the coalidentiality of person and information is pivotala

drdgms ewore to this after knowing that despite it the GIA had made Vosenko avsilable

ta the FBI;
after knowing that the FSI had roported what Nosmenko sadd at great lensth in
reports the FBI provided t¢ the Warren Commission:
after kanouing that the FBL did not even classify almost 211 of the neges of these
reportas
after not objscting vo the release of those reporte by the Archives ia 19753
as well as after he vas wade available Yo Barron earlisr and Zpatein after this suit
wag filed or approximately colneldiog witlh the filing of the suit.

T believe each of thepe sworn claing by = qualified axpori is false,was kaown by hi
to be false nt the time he swore to them and constibute Fraud upon the court and upor nee
(ﬁacause it has always been my plan to make these fresly available, as I have with all
other slich transcripts and other records, I believe the froud £ nuch brosder than this,)

8. He begins with a deliberate misstating of actuslity, a deliberatc nisleading of the
courts “.,.5her2 is no way the Soviet Union can dedermine exacily what information has
heen provided by Hre Nosenkos eee (it) coan oniv suess as to how much information the
defertor, ‘v, Nosenko, has within his possassion at ths time of his dofecticn..."”

AlL of this is entively irrelevant with resard to the transeripts and with regard o
Oawald and the Warren Commission,

Yowever, 1t is a mislexding aisstatement, §% is axiomstic bthal the HKUB agsuwscd jhe
defector toid all ho could have knovine Hothing 2lse is a sefe assuaption, 411 aszencies
assune the worat, no¥ the least. Defectors defect kot out o. love of the spookerics from
which they defect, Theiw futures, after defeetion, depend upon the food will of those to
whom they defect, Whe CIA can cause Nosneko's disappearance at any time it might so desirs,
Unleas he has a new fanlly theve would be no way for anyons to know he had been disposed of,
Under such circunstances there is no basis for believing any dsfector withholds auytidnge

Briggs' ofrense here is the graater bucause of the published disclosures ateributed
to Nosenko by Yarron, hurtful to the KGB, Barron's book is essentially an ewbellishment
of what such defeciors did discleose and it ig 2 long book.This addresses the zeneral
statement 1 sade sbove and Brisps' intent to deceive snd defraud. Of course with Epstein
this ofi’ense becoumes ever so much greater and in particular with regard to the Céommwision's
transcripta. v

He next pontificates that "Revealing the exact (sic)inforuation which “re Eosenks -
ot any defectors — (sec above re barron) has provided can materially assist the 403 ia
evaluating their damage agsessmentees"

“hile the major point here is bthel there could not be any "damage" sad therefore
no "damage agsesswent’ with respect to what Nosenxo saild about the JFX assas-ination
and thus the intent is to mislead and againu to defvsud, the CIA has a loag history of
dodys exactly the opposite. ,t is not limited to the extensive disclosures in the “arvon
bookke There is also the leaking of the Aalash disinformation, the misuse of the Alvarada
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garie and other disizformation, all exactly opnosite what Prigge, who has represented



hingely as an inforwed experi, here and before hos sworn to.

4gain carvied away he alleges that "the disclocure of informstion provided by *irs
Hosenke cen only interfere with tmerican counterintelligence effortsees”

Is this why the CIA did disclese to “arron and Epstein?

ferember, ell that ip matordal ie Lvormotion regerding the JHK agsassimation, in
contuxt end from sll we know this is lizdted to Uswalde ‘hus his aftirmation is and to his
knovledge is inmpossible,

But, vhat information gap the 6.23.,64 transcript disclose?

On)y what was aiready availables in the FBI's reports. There is no lnown record of
the Cla providing gny Nesenko information relating to the assassination or to Ususld, 411
the records are of their bolaing the Comuission oif and then of uitbheiding ohis indoruntion,
a3 in the 3.12.04 Sieawson memo quoted at the end of Post lortem. (Jle you have my covles
of both versions) it is ny recolleetion that the basis for the withholding was "nabional
pecurity” and that “viggs was the elted anthority for shat olainm,

Bis last sentence is beantiful: "Vinally, any information officialiy released nay
be exploited by the sGB as propagands or decsption.

Tids after waking Huveenko sveilasle to Sarron gad Epstein and pfier the relasse of
the ¥ol's long roports on what Novemko said!

9. Thi= is where he claims that "Mhe raoncr 1n hich Yvr. Hosenkols scourity i€
bedng protected by the CIA ds gerving as & model o potantinl future defeotors,”

This means that all defectors wlll expoct to becens bhe subjasts of books wnd wurlaps
be led to teliove they will be esconced in “ollywcad villas uhlle thoy suall the aocing of
cacerag snd while they periorse. Chis is ééﬁ "the mapner? with sezendo, firot with “arron,
then with Epatein, snc i fpstoin is co-rect, wiid Hosenko's dhing siven a ocushy Job.

But let us anply a 1ltitle reason snd logice

“4 is all has to be xept ultra secret, ho ran any dafectar have any knowledss of
"Ihe mnoner in vhich ®re Tosenko's sceurdty is being drotectsd by the CTAe., 7"

If gay “efootor did net cxveet *he bost pewesibls personal seewrdty he would nover
defects This ia $111 a further decention, ,

Thic gete worse with "IF the CIé were %o teke any action (eie) which would conpromdse
thae salety of »av. Nomenke by relsase of tide information or would taie =iy oaetion to
iodickte \sic) that the CIA canaet sa egunl Lnformation previded by u defecior, fudure
defegtors, congequently, might be exiremely reluciant to undertoke the sorious avep of
defection,” e

Becpuse as I've written earlier there is e roal destructiocn of their claia s0 the
geguirenente of the 1947 det this i3 an espeeially significant deception and miusrepresente
&tim.

It has to be in the coctext of the content o the 5/23 transeript so of eourse he knew
it was not relsvant ang cowld not be relevant, vt in the context of his knovledge of what
the CIa had already done with Bar-on and was dodng with Epstedn it is a particulsriy
culpable mlsreprdsentation,

But he sentinues, carzied away, to repressat thas letting the content of the transcript
out -~ nothing else is in question -~ ™would result in an unwillingness of persens like Sy,
Nosenko to defect in the futuree..have a sericus sdvorse effeet on this nation®s gbility
to obtain vital intelligence.” :

Uf course he has never claimed that aftor reading this transcript he has found a
single word in 1t that was not already available,

and of course he has roduced the claim o tha 1947 ict to gibberish because all of
this waz both "let out" aud released, his word, by the Cia, prior to his afiidavit.

“o has reduced the practise of inte;ligence to chegp i-ternal politics and spouk
ganes ao nothing dn my kaowlsdzsa

Hde ol ows this with an irrelevancy,havin: to do with the ¢laimed argunent that
Hosenko's nape having beon disclessd doss not mean that the transeript can be., The real,
uot his contrived iscue is was the content of the transcript alreqdy available? e does
not address this.inowing it i3 available he cannot address this. e deceives and mislesds




insteads With the sclf-accreditation of knowledge and expertise i believe this constitutes
de 1;}~"at9 Lrauf,

‘e wisrerresonts in repreanting that there is "the sug-estion that since intelligence
ex0_01uau10n ol defecitora io alhittfd, atl infornation received from such derectors and
the maaner in which they ars lreated mws$ consequently be declasuified.” He equates this
non=iszsua +vith discloaing "detalls oif the design and digposition of (tactical nucizar)
WaA0NS.

10, 2 cladms a roduced” magnitude" of danger frow disclosums but that *Tha potontial
for dawage contlnua to axist" so thay ouat eentinue to elas 3ify the transcrint.
I BHDW THLS IH I75ULE PROVIDES Ad SACELLANT THING FGR FLOR-NGH 70 DVALUATE.
Floeence is an authentic ciasssification expert, Why do we not ask that he ba given
the franseriyt, 4he FBI reports, snd the Evstein and Barron writings and ast: hin teo
inform the court iFf he finds anything in the transeript not alreedy pubiicly availablo?

Vi demend that the CIa do this and that we have the righi, il it olaius there is
withheld notionel security information in tha trenseript, that the court submit that to
Floreane, together uwith vhat 1s public, fur his evnluntion?

- ¢ e) ‘th
&% this point Briggs postunltes two kinde of damage,'smost likely dn the &5l of
Toreign .L,ztr’lng“\,cp operations (sources and mothods) ilf"! a gerewhed leas threatonine
pomssibliicy of damages in the field of forelsn relations,

,&;" Thous ll’q""t claims under D&Uh provide similar opportunities. Lim thinking nere
alsu of vemsnd, e should be asked to daform ths court wider oath how this is possible in
the 1ight of what is known, speeilying what be has to pesd of «hat is known,

1. "fharo is noti‘xiﬁg in either docwuent that io emberwozsing to the CTa." Thin io nis
full parafipraph. Then thic means that the trenserint does not iuc"udr “’csenkr g ztaterent
that the XGB consldered Osuald van Americen pleeper agent." I he doss he swears falaely,

12, [o clales that desplie the sxiensive disclosures there can' ¢ he decles aification
“"because it Ls lupeszible Lo pradicte...when the Drexak potential thrsats to intelligence
sources wad mothods luvolved will no longer exist,® Whet can thers be after fevron and
Bpstein and the F3I roports? e should be ssked te speclfy to the court, The sowme ia
true of the claiwed exemption [rom authmatic declossifications

tde  RBaletes to the time fo review 11 peges for declassification. ln bis non-vespense he
aveids and deceives becouse he does not adiress ithe tige thnt gouid he taken Tor a subject
exzert who knows what the CIA let out. Theore would be very 1ittls tiuse reyuwired Tor a review
locking toward deciascification If the review was by CIA subject exports. de misleads
and evades. He reszorts to irrelsvant seneralitiow aot to face f;hr;iéf gpecifics, Yor an
expart I think thie i1s defrauding uo end the scurt.
15,  In cleduing there is "no rendily available vecords rofl ecting that the two documeubs
wera over psndlad in 2 maaner 1- 'conw.b*an*' with their classifization” he owears falsoly
because the Cla's known Tiles "reflsct” that 4t lost copdes. 0P SECHET, tooe

’“his 1 without regard to »hm‘ else ita files must hold, like the missing coplea and
the “ulles if not also the Ford archival deposits.

in his resort to an escape hateh, “readily availabls", I think he hascrossed the line
anda that this is maberdal and flasely sworn to. e did not say "L knov of no rscords" or
enythlng with these kinds of loupholes,
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Dear Jim - Sriggs second 1448 affilavit and my attached memo on it 3/14/78

With today's rain mitigating against my going outside to get the remainder of the ice
of i’ the driveway and lane I decided first thing this morninz to go over this second Briggs
afiidavit and make some notes on it for you. It had been my hope that I could complete
this before mail time and that 1 could then do the mail and return to the dictating of the
1996 notes, However, 1t has taken much longer than I'd anticipated so I'u not taking the
time o read and corzect it,

It is my dimpression, a very strong impression, that espscially when combined with
the efforts to keep any of this from getting before the appeals court it gives us an
unprecedented op ortunity.

In the light of what is new to us as well as of what the craszy Briggs did swear to
I believe this is enough to give them great worries. If they take time to look and see
and perhaps understand they may undertake to seck a means of mooting, as you know L've
been expecting for a whiles

But whether or not they seek such a course we have really unprecedcnted means of
going after them all,

) By all I mean Briggs and the CIA as for beginners, Archives and Justice have
responsibilitica,

If L'm not optimigtic avout a ny court taking any vigorous gtep or of meaningiul
employment of the panitive provisions I aa certain that the situation justifying, more
than merely justifying both, is in hand,

Yhether there is a reman, whather we move for veconsideration and whether there are
other options I telieve the beat first step is to press before the apveals court. You
can f encapsulate and I think demand that it make a judicial inguiry into the fraud
practised upon ;1,-(Your focus in the excellent reply brief was on the defmauding of the
court below, not it.)

IT we lose there ou this issue we lose nothing at all, I think we'd gain in some way,
whatever the ap:ieals court may do. Even if it does nothins we'll Bave some gain from it.

You may want to consider amicus curgie. I think this is the stuff they should dream of,

those who round *heir lives with much sléep and nuch chegt=puffing.

All of this makes real access to what the E§stoinkep says more important befsuse I
doubt there could have been move of a chin-lsading than Sriggs engzged in with tids
incredibly dishonegt affidavit,

I think it Xasm also makes judgements othor than and independent of mine more
important. :

I don't know who can have time. I know Howard camnot. I also know that we will not
have time to review what others may be able to offere ?his would liadit those I'd ask to
provide information very guche It would in fact eliminate moste

It is because of the potential that I would like all we cen pet bracketing these
false representations with the Epsteink, To make it overwhlewming. As a matter of law and
of Tact what is in the reply dbrief, which is much less than what I gave you, should be
mor: than adequate. )

My objectixg now far past merely prevailing in the suit and getting the transcripts.
The situation justifies more encompassing objectives and all they can mean in broaking
up these indecent withholdings and deceptions.
Hastily,

C
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Briggs' 42/30/76 affidavit in C.5.75-1448, HW's 3/14/78 notes on rercading of it

1.  He attests to having drawn upon the experts of various kinds as required in the
A.G.'s memo, IT-C, This is relevant in my refused Epstein request.

His statements are implied to beﬂ of personal knowladge but the other sources he
cites and his indefinitenes leave it that perhapes only his name is stated to be of
personal knowledge.

2, Having qualified himself as an expert he attests that disclosure of the 6/23/64
transcri;t and pp. 63=7% of that of 1/21/64 "would jeopardize (my emphasis) foreisn
intelligence sources and methods which the Director of Central Intelligence is responsible
for protecting from unauthorized disclosure parsuant to the Yational Becurity Act of
1949, as amended. ' "

This is an unequivocal statement with regard to the transeripts, particularly I
emphasize with regard to 6/2'5° He does notl say that it could but thet it Y¥would"
Jeopardize "national security". When this is bracketed with the clgim to the 1947
Act's mandatory requirements and the subsequent exclusive disclosures to Epstein I
suggest that it can become the most powerful sttack on the repeated misuses of the
1947 Act to withhold as well as on the dntegrity of the affiants and CIA withholdings.

4, While for the most part this is talky-talk, iupres:sive-sounding gibberish, there is
a very usedful sentence:" The national security significance of a document cennot be
Jjudged in isolation." Thet certainly applies to the prior Nosenko disclosures to “arron.
It is fol.owed by: "Bhe judgement must take into account what events preceeded those
recorded, ag well as those likely to follow." Then, "Cousecuently, = clascification
Jjudgerent is not valid indefinitely." Ia combization with the actualitics of disclosures
to Bpstein this means that the §6/27 transeript should have bean given to me as soon as
they started feeding Epstein, by his own standards. Actuglly, I think it m-ans that this
was required not later than the publication of the Barron books

5. He gets carried away some in expouanding on spurces and methods,"Concedling the
nethods and gources used in acquiring such kno.ledge is also essential in manitaining
such capabilities," referring to "haatils Foreign sorprises,”" In putting this in terms
on conceclment he seems to me to have eliminated the basis for withholding what was know
to any other country rslating to both WNosenko and deiectors.
What follows again is irrelevant in these cases. However, bacause he has qualified
himself as an expert and because he has stated he read both transcripts, I sug.est that
use of the irrelevtant by an informed expert constitutds deliberate deception of the courts
if not by itself the perpetraticn of & fraud upon the couzmtse

6o He here does not mention or describe or suggest there is any question of defectors
in the 1/21 transcript. Through much over~statement he says no mwore than that there vas
concern over the accurscy of or fulness of information provided by the USSRe Yhis is dise
cussed in other executive sessions that were released. When he talks about "techniques"
to be used iy is as "mevelation of these techniques,o." That is not pogsible because
there is no unknown '"technique" that could have been used., Thus thers would not be a
revelation, which requires disclosure of the unknown. Nothing other than the unkmown

ig protected by the dcts, (He does not mention USSR, merely another country.)

7. His description of the 6/23 transcript is of but 11 pages, "Bages 7640-7651,"

Hs refers to his earlier affidsvit in which "I indicated that the document discussed
intelligence methods used by the CTA to evaluate the accuracy of the information available
to the darren Comsission." *his is preecisely what Bpstein does "disclose," disclosure
made possible for hin by the CIA itself,

The phrasing is a bit too delicate. When he says "the information available to the
Warren Yommission" all he can be saying is either what the ¥BI told thé the FBIL and it told
the Comuission or what Nosenko said. Both are what Epstein goes into.

gere he does admlt that Nosenko is the "subject of +the decument,”

@ then states that "When Mr. Nosenko first agreed to provide this agengy with



information, it was with the clear understanding that this information would be properly

safeguarded so as not to endanger hls personal security and safety.” He foliows this with
what is false according to Bpstein,"He has mzintained clandestine contact with the CIA
since hic defection and continuss to maiantain such contact.” This is also Tfalse because he
wag in te CIA's custody for abt least %hree years, hardly "clandestine contact" with it.
The greater falsification would be from his being a paid CIa ewmployee haunuling 120 cases,
From the earlizr parts of this afiidavit Driggs has to have kncwn thise

This is Tollowed by the allegation of the imposed in absentia death sentence and that
"iny digoelosure of his ideatity or whereabouts would put him in mortal jeopardy.”

Now Brigus swore to this after Noscnko had been made availuble to both Barron and
Epstein, He and the CIA continue to withhold after they knew what Epstein would be saying
and that he knew where losenko was. His reporting is as of residence in lowth Yaroiina
and Vashington, D.C. area., None of this was possible without either the CIA's doing it,
Ngsenko's willingaess or T believe both, Bither negates the affirmation of mortal jeopardy
and of confidentiazlity.

Howaver, % bellieve the confidentiality of person and information is pivotal.

Briggs awore to this after kmowing that despite it the CIA had made Nosenko available

to the FBI;
after knowing that the FBI had reported what Noserniko sald at great length in
reports the FBI provided to the Warren Cowmission;
ter knowing that the FBI did not even clasgify almost 21l of the pages of these
reports;
after not objecting to the relsase of those reports by the archives in 19753
as wel) as after he vas made aveilable to Barron earlisr and Epstein ofter this suit
wag {iled or avproximstely coinelding with the filing of the suit,

I believe each of these sworn clalas by a qualificd expert is falss,was kucwn by hin
to be false at the time he swore to them and censhtitute fraud upon the court and upcn ne.

Because it has always been ny plan to make these frecly available, as I have with all
other sfich transcripts and other records, I believe thz fraud i3z much broader than this.)

8, Be begins with a deliberate misstating of actuality, a deliberate wisleadingnol the
court: ".oothere is no way tho Scviet Union can determine vzactly what infermation has
been provided by lre. Nossnkoe ses (it) can only guess as to how much intormatien the
defector, “r, Nosenko, has within his possession at the time of his defectione o

ALl of this is entirely irrelevant with regard o the transcripts and with regard io
Oswald and the Warren Uommissione

However, it is a wmwisleading misstalencatbe {t is axiomatic that the XGB assuwed Jis
defector $0ld all ne could have known. Nothing else is a safe assumption. all ageacies
assune the worst, not the leaste. Defectors defect hot out oy love of the spookeries from
which they detect. Theie futures, after defection, depend upon the ood will of those to
whom thuy defsots The UL4 can cause Nosneko's disapvearvaance at any tine it might so desire.
Unless he has a new family thewe would be ao way for anyone to Jnow he had been disposed of.
Under such circumstances there is no basis for balieving any defector withholds anythinge

Briggs' vifense here is ihe graater because of the published disclosures atiributed
to Hosenko by Barvon, hurtful to the KGB, Barron's book is essentially an embellishnment
of what such defectovs did disclose and it is a long book.ihis addresses the general
statement I made above and Zriggs' intent to deceive aad defraud. Uf course with Epstein
this offense becomes ever so much greater and in particular with regard to the Comiision's
transcripts.

He next pontificates that "Revealing the exact (sic)information which ¥rs Hosenko = =
ot any defoctors — (sec above we Barron) has provided can materially assist the KGB in
evaluating their demage assessmenteee"

#iile the wajor point hers is that there could not be any "damage" and therefoxe
no "dsmage assessment with respect to what Nosenko said about the JFX assassination
and tnus bhe dintent is to mislead and again to derraud, the CIA has a long history of
dojng exactly the opposite. .t is not limited to the extensive disclosures in the Parron
YPOK%'fhere igs also the leaking of the Amlash disinformation,'the misvse of the Alvarada

garte and other disinformation, all exactly ovposite what Briggs, who has revresented



himsel} as an informed expert, here and vefore has sworn to.

Apain carried away he alleges that “the disclosure of information provided by *re
Nosenko can only interfere with American countﬂrintelllgence efiortsese”

Is this why the CIA did disclose %o “arron and Epstein?

fenember, =11 that is material is information vegarding the JIK assassination. In
context snd from all we know this is limited to Uswalde Tius nis affirmation is and to hig
knowledge is impogsibles

But what information gan the 6.25.64 transcript disclose?

Only what was airesdy avsilable in the FBI's reporis. There is no kuown record of
the UIA providing any Nosenko information relating to the assagsinabion or %o Uswald, A11
the records are of their holding the Comuission off end then of withhoiding thisg iniormation,
as in the 3.12,64 Slawson memo quoted at the end of Pogt lorten. (JL~ you heve my coples
of both versions) it iz my recoliection that the basis for the withbolding was "natinnal
gecurity" and that ~iiggs was the cited authority for that clainm

His last sentence is beautiful: "Finally, any information officially relessed may
be exploited by the &G as propagands or decgption.”

Inis affer makin. Nosenko avallable to Barron gnd Epstein and after the relense of
the IBi's long reports on what Hosenko said!

0, Miis is ubers he claims $hat "The mammer in chich ir. Nosenko's secuwrity ig

being protected by the CIA is Sarving'as a model to potentinl future defechorg.”
- This means ibat all d fecetors will expzct to hecoms the sutjects of books ond porisns
hvy will be esconced in n017ywoaﬁ villas while brey awall the coming of

be led to bhelieve
cameins and while they Thig is Ff "the :;nne”” X Yosenko, Tivet with “arron,

then witl Bpobein, and 33 Epsioin is co.rect, uith Momenko'nm bblrg given o cushy job.
but let us apply a llct“p reason afu logica
oLy o~

t im all has to be kept ultra secret, hou cen any dofector have any knmowledge of
"he monuer Ln whdeh M. ﬁoaenko's security is being protocied by the CIa... ?"

If any defector did not exnect *the best possible personal security he would never
defaet, This is =till a further deception. )

Thig pets worse with "If the CIA were to take any action (sic) which would compromise
the safety of b, Nosenko by reiease of this iafornation or would take eny actlon to
iadichte inu) that the CIA cannot safeguard information provided by a defector, future
defector:; ¢ oasaquentlv, 1vbh+ ‘he extremely reluctant to underiske the swrious step of
deteciion, "—_ -~

Bocause as I've written earlier theve is a real destruction ot thelr claiam to the
gequirzaents of tho 1947 Aet thig is an especially significant deception and misvepresent-
ation.

It bhas to be in the confext of the content o the ¢/23 transeript so of eoursc ho knew
it waa not relavant and ccuid got be relevant, dut in the context of his lmowledge of what
the CIA had alrsady done #ith Barron and was doiusg with Bostein it is a parviculacly
culpable nisreprésentation.

But he eontinues, carried away, to represemt that letting the content of the fTrunscript
ouvt - nothing elge is in question - "wouid resvlt in en unwillingness of persons like Ly,
Nosenito to defcct iun “he Iuturu..onave a geriocus adverce offest on thi: nation's sbility
o obtain vital intelligsnce,”

Gf course he has never claimed that after reading this transcriot he has fouad a
single word in it that was not already available.

And of course he hasg reduced the claim to the 1947 Act to gibberish because all of
this was boath "let out’ abd released, his word, by the Cii, prior to his afiidavite

s has reduced the practise of inte;ligence to cheap internal politica and spook
gamesg as nothing in ny krowledge.

He fol ows this with sn irrelievency,having to do with the clajimed argument that
Nosenko's name having been disclosed does not mean thac the transcript can be., The real,
not his contrived issue ig was the content of the transcript alregay available? ﬁe does
not sddress this.fnowine i+ is available he cannot address tnis. e deceives and misleads




instead, With the self-accreditation of knowledge and expertise I believe this constitutes
dealib&rate frout.

e misrepresents in represnting that there is "the sussestion that since intelligence
exploitation of defectors is awaitted, all information received fronm such defesctors and
the meaner ia which they arve treated must consequently be declass sifiedo" He eguates this
non=issue with disclosing "details of the desisn and disvosition of (‘tact:.cal nucmar)

WER PONG e "

10. He claims a reduced" map;rnitude" of danger from disclosurs but that "The po mn.,ial
for damage continue to exist" so they must continue to classify the fransceript
& J P

I THINZ OMIS IN I0SoLd PROVIDES AN BICELLEND TUING POR FLOKCNOE ) BVALUATE.

Florence ig an avthentic classification expert. Why do we not ask that he bhe glvem
the branscript, the FBL raports, and the Bostein and Barcon widtings and ask hin to
inform the court if he finds anything in the traunscript not alrsady publicly available?

Cr demand that the CLA do this and that we have the right, il it claims tacre is
withheld natlonsal gecurity duformation in the traanscript, that the court submit that to
Florenes, tozether with what is publie, for his evaluation?

v . arec

4% this point Briggs pestuclies two kinds of demage,"most likely in the 9553 o
foreign intelligance operationa (aocurces and nethods) with 2 sonowhat less threatendag
possibility of damages in the field of foreign celations,”

zlso of rewrnd. ‘e should be aswed to intform the courtd wnder oath how this is nnasible in
the Lipght of what ic lmown, soecifyiny wnss he has to read of what is known.

4 e a0 - s
;(; Theue 1/.4:..,(, claiug under o&th provide similar opportunities. L'm thinking have

” . % o e . . 4
11, "Mhewze die nothing in either decuswnt that io cubarragsing 4o the ClA." 1‘»* s i big
tull pma,{fgmp:l. Then $hig means that the hrenseript dees not include Wosenlc's ststouent
that the KGB cornsiderad Osweld Can Arerican gleener apcub.” If he does he suears Talssly.
p £

12, {.1[:? despite the erteosive disclosures there can't be declassification
"becovee it is impossible o prédict..ldhen the klomuk potential thrests to intelligence
scurces and 1 és involved will ne longsr exist," {hat can thera be sifer Earron and
Epatein and the PBI reporis? Hy whouls be asked © "ecify to the court. The szeve is
true of the = i

exemption from avtbwatic declassification.

14, Relutes fo the time Lo review 11 vages for declaseification. in his non-rvesnonse he
avoids znd deceives beczuse he does not address the time bthat gould ke teken for o subject
expert who Inows what the CIi let out, There would be very little me_ required for a review
looking toward declassification if the review was by CIA subject ezpertse. fe aisleads

and evades. e resorts to irrelevant generalitice aot to face theffy sieciiics. For an
expert 1 Gldok this is d.afrauding us ang the court,

15, In claiming there is "no resdily available records roflectin o thaet the two docun=ats
wer2 ever handled in a mannor isconsistent with their classification” he swears falsely
because the Cii's knowa files “reilect" that it lost copiss. TOP SBCRET, tco.

Thig i withou® regard to what else its files must holl, like the missing copies and
the Tulles 1T not also the Ford aechival deposits.

In his resort to an escape hatch, "readily Evailabl %y I think ne hascrossed she line
ano that this ie setorisl and Tlasely sworn to. e dii nct say "1 kuow ol no records" or
anything with thase Winds of loopholes,
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