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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUHSIA 

ii 
ii 
!j I: .....................•........... 
i! 
" Ii HAROLD WEISBERG, 
:! 

Plaintiff, n 
p 
j! 
i! 
!l 

v. Civil Action No. 75 -1448 

11 GENERAL SERVICES ADMINIS-
i I TRATION, 
I! . 
I! . Defendant : 

Ii · = 
I· ••••••••••••••••••••••••••••••••• 

II 
!I 
I! 
I! 

!'- ?,}~! 

c:3-~~ 

I: 
!I 

ii 
:: 

MOTION FOR RECONSIDERA~ION, CLARIFICATION, AND 
IN CAMERA INSPECTION OF TRANSCRIPTS WITH AID 

OFPLAINTIFF'S SECURITY CLASSIFICATION EXPERT 
J: 

l! 
ii I! Pursuant to Rule 59 of the Federal Rules of Civil Procedure, 
Ii 
i! plaintiff moves this Court to reconsider its Order filed March 10, 
II 
II !: 1977, in light of the considerations set forth below and the affi-p . 
jl davits of Mr. William G. Florence and Mr. Harold Weisberg and the 
rl . . 
!!exhibits attached hereto . In addition , pursuant to Rule Rule 52 

II (b) of the Federal Rules of Civil Procedure and the requirements 

II . ,I established in Schwartz v. IRS, 511 F. 2d 1301 (D.C. Cir. 1975), 

Ii plaintiff hereby requests additional findings of act and conclu

ilsions of law clarifying the Court's holding that the documents in 

?!issue are exempt from disclosure under 5 U. S .C. 552(b) (3 ) and (b) 
ii 

Lastly, plaintiff moves the Court to conduct an in camera 
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I I i Ii C5l • 

Ii 
Ii inspection o f the 
,! 

January 21 and June 23, 1964, Warren Commission I 

·d - 1 · · -- , · I ;! 
Ii executive session transcripts with 
!! 

the ai oi: p a inti:i::c s security ! 
i 

I! classification expert, Maj William G. Florence ·cu.s .A.F. Ret. ) 
i! I 
Ji 
ii 
" ~ ! 
11 

ii 
I! 
ii ,I 

STAT&'IBNT OF THE C.l\SE 

. In September, 1975, plaintiff filed suit for the two Warren 

i 
i 
r 
i 
I 
I 

i 
;I 
iJ Corrunission 
i! 
1l 

executive session transcripts still withheld in their I 
! 

ii 
I! 

ii 
. Ii 

I 
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i! 
.:I entirety and ten pages of a third. On May 25, 19 76, this Court 
ii 
JI held a hearing on various pending motions, including defendant's 

I! . f . Ii motion or swnmary Judgment and plaintiff's motion to take tape-

jl recorded depositions of certain specified individuals. The Court 
11 II stated that the factual record would not support defendant's surn-

1·,mary judgment motion in its present state. Although the Court re- I 
. I 
11 fused to grant plaintiff's motion for tape-recorded depositions, i~ 

I! stated that plaintiff would _be allowed to address interrogatories I 
11 . I Ii to the Central Intelligence Agency, a non-defendant, and that the I 
jlcourt expected the government's attorney to see that a proper ! 
lj factual record was established so the Court could properly dispose 1

1 :! 
Ji of the case. When plaintiff's counsel s ought to warn the Court i. 

11 . 
j
1 

about the danger of proceeding in this fashion, the Court stated 
i ! ii that if plaintiff's discovery was not complied with, the jury box 

Ii would be filled with witnesses. 

II In relianee upon . the Court's representations, plaintiff sough~ 
ll I' to obtain additional discovery through the use of interrogatories 

11 directed both to the defendant General Services Administration andJ 

jmore importantly, to the Central Intelligence Agency. After six 

i 

1

,

1

,months of obstructive delays, plaintiff retu:i::ned to Court to ask Ii 

that a trial of this case be scheduled. Instead, the Court 

I scheduled a hearing on a motion to compel answers to interrogato- I • 
1
1·.,.
1
, I,: ries and then promptly awarded defendant summary judgment with 

Ii respect to each of the requested docur,:ents, even though no discov-1 i 
II 1 !i ery of benefit to defendant's position had been obtained since thei ·l . ! 
I, May 25, 1976, hearing at which the Court declared that there was ! 
ii I 
I: i [ 
JI insufficient evidence to support defendant's summary judgment mo- i : 

ll ! : !i tion. Ii 
!i In Schwartz v. IRS, Sil F. 2d 1301 (D.C . Cir. 1975), the Ii 
H 1· ii Cou_rt of Appeals held that when district courts decide FOIA cases 1, 

,, ,. 
!! 1: 
j : 

1: 1: ,, 
ii 
I i; l, ,. 

!J L 
I: . - --·--···· C 
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11 I, 
/!with b r ief, conclusor y opinions, it is an abuse of d i scretion for 

l1' the district cour t to deny a plaintiff's motion for cla rif ication 

11 of an adverse swrunary judgment order: 

!' 

11 

Ii 
ii ., 
11 

II ,· 
1! 
ii 
ii 
ii ,, 
!! 
i! 

[T]the summary judgment orders with which 
this Court has been confronted in FOIA cases 
have almost invariably been "stated in very 
conclusory terms, saying simply that the in
formation falls under one or another of the 
exemptions to the Act." Invariably such ap
peals have resulted in remands for some form 
of further proceedings or clarification. 

* * * 
Appellant seeks to short- circuit t.~e require
ment for remand by securing a clarification 
from the District Court before an appeal is 
taken . In light of our experience with FOL~ 
cases we are convinced such clarification 
would not only be useful in a case such as 
this one, but that the denial of such a cla
rification is an abuse of discretion. 511 F. 
2d at 1307 (citations omitted). 

!I ii Such clarification may be required not only as to the legal basis 

Iii for the decision, but its factual underpinnings as well. Ackerly 

1
v. Ley, 420 F. 2d 1336 (D.C. Cir. 1969). 

11 IJ For the reasons set forth below, this Court ' s March 10, 1976 

llorder fails to establish the factual and legal basis both for de

llcision and appellate review that is required by Schwart,. 

II 
11 
I 

I. THE COURT'S ORDER HAS FAILED TO ESTABLISH AN 
ADEQUATE FACTUAL OR LEGAL BASIS FOR SUPPRESS
ING THE JANUARY 21 Al'lD JUNE 23 TRA.i'l'SCRIPTS 
UNDER Exemption 3 

j The Court's March 10, 1977, order states simply: "as regard I 
!I the January 21, 1964, and June 23, 1964 transcripts the Defendant 1

1 
II il is entitled to Summary Judgment on the basis of exemption 3 of the . 

i !I Freedom of Information Act ( 5 U.S. C. § 5 5 2 (bl ( 3 l • " Except for this! 

I totally conclusory stat~ent, there is no basis whatsoever for i 
,I l 
!!granting summary judgment with respect to the s e two documents. I 
I! I 
I! 
ii 

!I 
I' ii 
I! ---- ·-··--------~ 
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!I 
Ii The defendant has invoked Exe.~ption 1 with respect to both o f 
I! ' 
I ! 
1jthese transcripts, alleging that they a re properly classified pur- i 
IJsuant to Executive Order 11652 in order to protect intelligence j 

II sources and methods. This is a contested fact, vigorously dis - I 
I puted by plaintiff . (See, for example, t..1-ie two attached affidavits 
I I 
j of Mr. William G. Florence and Mr. Harold Weisberg·.) This Court 

I/did not rule on the Exemption 1 claims in reaching its.conclusion 

'

that these transcripts fall within the a...tbit of materials protocted 

by Exemption 3. - . - I 
II Yet plaintiff maintains that there can be no valid Exemption I 
Ii 3 claim on the basis of 50 U.S .. C . § 403 (d) (3), the proviso invoked! 
11 I 
Ji by the defendant, · without a determination that the information I 
dsaid to be protected by that statute has in fact been properly J 
I, I 

l'i ;1
: classified pursuant to Executive Order 11652. Thus, the attached ! 

.! /I affidavit of plaintiff's security classification expert, Mr. J 

1! William G. Florence, states: I 

l'jl 24. The basic. fact about lawful autho- / 
.rization for designating information as secret I 

,

1

, to protect intelligence sources and met..l-iods is 

1

,

1

, 
that the classification criteria set forth in 
Executive Order 11652 must be met. That Execu-
tive order is the current implementation by the I 

1

1 
President of 50 U.S.C . 403(d) (3) with respect 

I 
to determining whether a specific i tern of in- -1 · 

telligence source or method. I I 
formation must be kept secret to protect an in-

I I 
I! 23 an:·:~::ryth:lc::~.:::P::t.::t:~:::; :::~::i::.n:: :::u::n• 
JJ reconsider its summary judgment ruling declaring them nondisclos-
1, 

able on the basis of an unsupported Exemption 3 claim. In addi- I 
I 
I Ii q tion, the Court ,. 

!I for example, is 

should clarify factual questions _not yet answered: I 
the CIA claiming that it is protecting its own 

ii l! intelligence · "sources and methods" or those of some o ther agency? 
I! 
iJ (A close reading o f the November 5, 1975, Briggs affidavit suggest~ : 

i ii 
'1 

11 I, 

ll 
1: .1 
t i 
Ii 

I 
I ' 
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i 
I 

I 

I 
jlthat it may b e claiming p rotection o f its own "sources and 

d 
I 

methods" i 

Ii in only one o f the two transcripts . ) 
!l 
!I 
i! 
II 
I! 

II. THE COURT SHOULD EXA.i.'1.INE THE Jk.'TUARY 21 Ai.'TD 
23 TRANSCRIPTS IN CAi.'1ERA WITH THE AID OF 
PLAINTIFF'S SECURITY CLASS IFICATION EX.PERT 

1: 
JI In Weissman v. CIA, No . 76- 1566, the United States Court of 

',,,Appeals for the District o f Columbia has recently held that: 

If exemption is claimed on the basis 

11 
of national security the District Court 

q must, of course, be satisfied that p r oper 

I
I procedures have been followed, that the 
I · claim is not pretextual or unreasonable, 

11 and that by its sufficient description the 
I il l contested document logically falls into 

the category of the exemption indicated . !: It need not go further to test the ex-
!I pertise of the agency, or to question its 
J! veracity when nothing appears to raise the 
ii issue of good faith. (Slip op . at pp. 10-11) 

" II 
i• In this case there are a number of facto r s which raise the 

II issue of -veracity and good .faith. With respec t to the Exemption 

113 claim, the defendant never invoked that . exemption until after 

1

1 the F~eed"om of Information Act was ai11ended in 1974 , despite many 

! opportunities to do so . (See Exhibit l) Even t.~en, it did so 
I 

i 
' I 

I 

II only on appeal. 

11 More importantly,. plaintiff's security classification expert I i 
j,has reviewed the January 27, 1974, Warren Commission executive I; 
1

1

1. session transcript .which in December, 1972, the CIA withheld on. Ii 
ii the grounds that it needed to protect II intel1,igence sources and 

1

, ; 

jl methods." He concludes that there never was any legitimate basis ; 

11

1 for security classifying that transcr ipt in the interest of ~ation1; 
al defense or foreing policy, nor was there any justifiable claim I ; 

Ii Ii 
ii that the transcript's revelation would disclose "intelligence J i 

i! j ; 
Ii sources and methods. 11 (See attached affidavit o f William G. Flor- I ; 
Ii 1: ll . 

Ii ,11113-21 ) 1 · 
1
• ence , 

11 1: 
ii 
•I 
'1 

11 
!i 
1, 

i! 
. • 1 1 • ----- - --- ---- -· · ··- -- - · · · - -·--· - -----~ . _-: · 
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I 
!I I I! As plaintiff has repeatedly noted in seeking additional dis- j 

1

·;
1
; covery, the fact that the CIA fraudulently withl1eld the Ja....,uary 27 1 

I • i Ii transcript on grounds o f national security to protect "intelligenc~ 

1
1 sources and methods" which were in fact non-existent in that tran- •

1

! 
II . . 
1
: script weighs heavily on the credibility of the affidavits sub-

Jj mitted .by the CIA in this case. Accordingly, the holding o f the I 
i' I 

l
'i Court of Appeals in the Weissman case clearly requires this Court .

1

, 

!to conduct in camera inspection o f these transcripts before award- j 

!' ing defendant swmnary judgment, plaintiff moves . the Court to in- ' 
I I 

j 

i 
spect these transcripts in camera with the aid of plaintiff's se-

_jsecurity· classification expert. As the affidavit of plaintiff's 

" . 
!jexpert recites, there is precedent for this procedure in the case 

11 of United States v . . Victor L. Marchetti (Civil Action 
It · 

! 
No. 179-72-A,: 

lj • • 
!: District Court, Alexandria, Va.). 
II 
I! 
ii I' III. THE COURT SHOULD RECONSIDER NHETlIER EXE...'1?TION i 
,! 5 PROPERLY APPLIES TO A DECEASED C0,,~1ISSION i 

l
!'ll !,., The March 10, 1977, Order of this Court granted sw.unary judg-

'11 ment with respect to :the May 19, 1964, Warren Cormnission executive i 
l session transcript on the grounds that that it reflects delibera- I 

II tions on matters of policy with respect to the conduct of the War- I 
Ii ren Commission's business. Plaintif·f respectfully suggests that, I 
!I even so, Exemption 5 does not apply to a Presidential commission ! 

II which went out of existence 13 years ago. The legislative history I 
1
1
,of Exemption 5 indicates that it is intended for the protection of j ,. ' 

!J policy discussions which take place in the context o_f a..., ongoing ! 
!i l 
:Ii agency and even ongoing litigation. Frank and free discussion of ! 
I ! d policy matters is not protected by suppressing the ?-lay 19 tran- i 

I! script because the Warren Cornroi.ssion went out of existence in 1964 ! 
Ii ! 
ti and engages in no more policy discussions. 1 
ij I 

li Respectfully submitted, I' 

II . 
ll 11 ; , 

II _ _ _ _ ____ f 
. . -----------
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Attor~ey for Plaintiff 

CERTIFICATE OF SERVICE 
1i 

11 I hereby certify that I have this 21st day of March, 1977, 

II delivered a copy of the foregoing Motion for Reconsideration, 

!!clarification, and In Camera Inspection with Aid of Plaintiff's 

Ii Expert Witness to the office of Mr. Michael° J. Ryan, U.S . Attorneys 

li Office, . United States Courthouse, Washington, D.C. 

I! 
,I 
II 
I' 
i! 
ii 
j! ,, 
11 
1! 

i 
I 

I 
I 
! 
I 

l 
I 

1' 

11 

1' 

11 

II 
I 
I 

11 
. Ii - . ·· ·- - ------------

I 
I 
I 
I 
I 

I 
I 
I 
I. 

_ _J 



________________ ....:.___~----
=: 

" !l 
II 
!j 

Ii 
Ii 
I: 
I! 
!i 

UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUHBIA 

jj 
!i 
j i ••••••••• - ...................... .. 

Ii 
I I Ii HAROLD WEISBERG, 
i 
j Plaintiff , 

,! 
!I 

v. 

jl GENERAL SERVICES ADMINIS-

il TRATION, 

Defendant 

11 I 1 ••••••••••••••••••••••••••••••••• 

!i 
I" 

11 
ORD .ER 

Civil Action No. 75- 1448 

ii Upon consideration of Plaintiff's Motion for Reconsideration, 11 
1! 

lj Clarification, and In Camera Inspecti on with Aid of Plaintiff's 
I -

II Expert Witness, and the entire record herein, it is hereby 
I· . 
! ORDERED, that plaintiff ' s motion is granted, and the Court 

I will reconsider its Order of March 10 , 1977, and conduct an in 

i 
i 

I 
I 

I camera exa.~ination of the January 21, 1964, and June 23, 

I Warren Commission executive session transcripts with the 
I 

196~, I 
assistance 

I of plaintiff's expert ·witness, Mr. William G. Florence. 

I 
Ii 
j ' 
II 

ii 
Ii I! DATED : 
,I 
I' 
11 
Ii 

II , I 
11 

1! 
II 

ii 
11 
1! 

il 
ii 
I! 
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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLU~1BIA 

!i 
Ii 
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II 
jl HAROLD WEISBERG, 

Ii 
1· 

•

1

,1 GENE.RAL SERVICES ADMINIS-
1 TRATION, 
1 

I' !I · Defendant : 

, I · ............................... : 

Plaintiff, 

v. 

1i 

Civil Action No. 75-144 8 

11 
Ii AFFIDAVIT OF WILLL/.\M G. FLORENCE 

Ii 
I ' I, William G. Florence, being first duly sworn, depose and II 
11 say as f ollows: 

Ii 
'I L 1. I reside at 708 Sixth Street, S . W., Washington, D. c. 
·1 
1
am self-employed as a security policy consultant. 

I 
2. My 43 years of military and civilian service began in 

I 
i 1928, when I enlisted in the United States Army as a private. I 

I 

i 

I 
I 
: 

I 

was on active Army, and later Air Force, duty in combat and non- i 

I J 

'

combat assignment until 1950 ~ when I was separated with the rank of, 1 

I I i 

II
Major, United States Air Force. Beginning in 1950--on the first I ! 

. I i 
1

1working day after I left the military--I was employed by the Govern:-: 

liment as a civilian in the same position I had held in the military:! ; 

l
isecurity Policy Officer. From 1945 until my retirement on May 31, Ii 

,J 1971, I worked continuously in a number of Govern.rrtent positions di-II ; 

11 ' J:rectly involving the development and implementation of policies for . 

1

1

1

1

safeguarding official information in the interests of the defense ! · I, 

1
10£ the United States. Following my retirement from Government ser-! : 
I 

i 
I j: 
11 1, 

11 I: 
II 1: 

I! Ii 
_:I. ·- -- ---------- - ---- -·-· 

_______-:. · · I 

;: ... , 
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1

ivice, and continuously to date, I have been engaged in studying the: 
I i 

1

1
development and impl~~entation of United States security classifi- ! 

I -
ication policies. 

ii 
1j 3 . Prior to September, 1951, Executive branch agencies de-
li 
Jjveloped their own policies for classifying and safeguarding infor-

1,mation. On that date the various voluntary classification systems 

!
were superseded by the promulgation of a single Executive branch 

system set forth in Executive Order 10290. That Order was super-
I I 
lseded by Executive Order 10501 in November, 1933, which was in turn! 

1

1 superseded in March, 197 2, by the current Exe cu ti ve Order 116 5 2 . I 
1
tl though the systems prescribed by the various Executive Orders j 

II . ' J vary in their details, there has been no basic change in the secur-: 

ll ity classification system in at least the past 32 years. J 1 

1· 4. From November, 1945 to May, 1960, I was assigned to Head- J 

! i 

quarters, U.S. Air Force, Washington, D. C. During that period I ! 
i 

had several titles: first, Intelligence Staff Officer, Inforrna- , 

ition Security Branch, Office of Assista.~t Chief of Staff, Intelli-, , 

lgence; then, Chief, Information Security Bra..,ch; then, Assistant j f 

lifor Security .Policy to the Deputy Inspector General. My functions 

jand duties during that period included developing and publishing , · 

:Air Force policies and procedures far evaluating, classifying, I: 
jsafeguarding, and declassifying defense related information, in- . 

·1' eluding information involving intelligence sources and methods. My' , 
11 

l
ilduties involved representing the Air Force on Department of Defense! : 

I; 11 . I 
licornmittees and on interdepartmental committees of the Federal Gov- r 
,, I 1,'lernment concerned with development of Executive branch policy for , 

!!classifying information. On this basis, I worked with representa- r 
iltives o f the Executive Office of the President in preparing the fi - '. 

II 
l!nal draft of Executive Order 10290 for signature by the President . 

'I' 
11 

II 
II 
lj 
I. 

ll !, 
I! 

------· 
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ii 
d 
i' 
j! 5. My responsibilities during that period for interpreting 

!land implementing security classification policy promulgated by 

!!Executive order are also reflected by the fact that I drafted DoD 

[!Directive 5200.9, September 27, 1958, Subject: "Declassification , 

J!and Downgrading of Certain Information Originated Before January 1,i 
111946." That unprecedented Directive mandated the automatic declas- 1 

llsification of certain information at least 12 years old. In 1958, I 

Jithe proposal that the Secretary of De fense should exercise command I 
l'1resp~nsibility over information of his Departi-nent was such a marked! 

I departure from the prevailing secrecy philosophy that it was deemed'! 
I' 
'!!necessary to obtain Presidential approval before the Directive was 

I i 
,!promulgated. I briefed the Assistant to the President on the mean- i 
'I i 

l
ing of the proposed declassification Directive and on the authority i 

! 
!of the Secretary of Defense to accomplish the action under Execu- i 

i I 
ii:tive Order 1_0501. j 

I
. 6 . From May, 1960, to July, 1967, I served in security special-

jist positions with the Air Force Missile Test Center , Patrick Air. 

11Force Base, Florida, and with Headquarters Air Force Systems Com- , 

1lmand, Andrews Air Force Base, · Maryland. My titles during that i 
,!

1

.period included: Industrial Security Specialist, Headquarters Air ,1 

I Force Missile Test Center; and, Chief, Industrial Security Branch, 

lisecurity Division, Headquart~rs Air Force Systems Command . My I 
llfunctions during that period involved working closely with military! 

·t' I !units and civilian contracting firms throughout the United States 
/I I . 

!!,,which were engaged in research, development, testing, and evaluating : 

1iweapon systems and in other scientific and technical projectS I i 
!essential to the defense of this nation. l 
i from Gover,~=, c--nt ser- ', · 

I
' 7 From August, 1967 until retirement ,4 .. : 

! vice o~ May 31, 1971, I served as Deputy Assistant for Security and! 

JI - The! '!Trade Affairs, Headquarters, U.S. Air Force , Washington, D. C. . 

1 ! 

,1 I 
II 1 
1
1 I ; 

11 ...... __ _____ __ ___ __ _____ _ __________ L: 
-~ 
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!
'Assistant reported to both the Deputy Chief of Staff, Research and 

!
Development, and the Deputy Chief of Staff, Systems and Logistics. 

I Under his supervision, I was responsible for the perfonaance of 
1, 

l
lfunctions involving all matters relating to technical program se-

lcurity policy . 

II 8. During 1967-1971 my day-to-day functions included exer-

lJ . . . b · 1 · f 1 . f . j cising responsi i ity or c assi ying and declassifying information 

!relating to major Air Force developments. Hy efforts were devoted 
i 
jto: (a ) assigning security classifications, endorsing _the assign-

111ment of security classifications proposed by other o fficials, and 

1,precluding the assignment of security classification for informa-
H 
' ltion maintained under the jurisdiction of the Depart.~ent of De-

' jfense, including weapon systems information, operations of weapon 
i . 
jsysterns in Southeast Asia, international progra..~s, and testimony · 
I 
!of Air Force officials given to Congressional Committees; and (b) 

i 

I 
I 

i 
! 
I 
I 
I 

i 
I 
' i 

jendorsing and cancelling security classifications previously assign~ 
I I 

led by oth~r officials to information under the jurisdiction of the! i 

Deputy Chief o f Staff, Research and Development, and the Deputy 

Chief of Staff, Systems and Logistics. Intelligence factors were 

,considered on a continuing basis in performing these functions. I 
I I 
II · 9. This work included making determinations that classifica- I 
tions had been assigned to information in violation of criteria I 

1:::::~ i::,::·::t~: :::::P::s::.:::f::::::~1:h:::1:m::::::.:·::::-1 
ireadily discernible to me as either a failure by the classifier to! 

I inform himself of basic classification principles and rules, or as I 
! an intentional misuse or violation of security classification rules! 

ii I If 1 reasons of the classifier. I had occasion to review Ii or persona i 
ljthousands of security classifications involving virtually every 1 

11 ! 

ii 
11 

,, 
:I 
:; 

--------- . 
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i! 
ilfacet of Air Force·weapons-related activity . In my e x ,?erience, 
l! 
Ji excessive and improper origina l classification was rar,tpant. 
J' ,1 
1! 

10. After retiring · from Government in Hay, 1971, I b egan 
II 
jjwork as a self- employed consultant to govern,.~ent contractors, con-

lj gressional committees, and others who are concerned with matters 

II involving Executive branch security classification policies and 

Ii ~· , prac c.1.ces. My major accomplishments are: 
,1 

I
I a. From October, 1971 until May, 1973, I served as the con-

1j sultant on government secrecy policies and practices to counsel 

II for the defendants in the Ellsberg-Russo ( "Pentagon Papers ") case, 

I
I and was accepted by the Court as an expert witness during the 

ii trial of that case. 

li 1. b. In April and May, 1972, I served as consultant on govern-
ji 
dment secrecy policies to defense counsel in the case of United 
II 
If 
1:states v. Victor L. Marchetti, U.S. District Court, Alexadria, 
il 
Ji Virginia (Civit Action No. 179-72-A). In that case the Central 

JI Intelligence Agency sought an injunction against publication of a 
i . . 

I 
! 

i 
/book Marchetti had written. Under a court order, five different 
! 
;items of information that the C.I.A. wanted to protect were dis-

lclosed to me for review under the rules for classification set 

!forth in Executive Order 10501. 

I: 
! 

i 

I c. From June through November, 1974, I made a survey of the 

jpractical application of the security classification system in 
1, 
/!Executive Order 11652 to contract procedures of industry and aca-

iidemic institutions. I visited research and develop~ent and manu

lj facturing. organizations with more than 1200 Secret and Top Secret 

!, 
I: 
1: 
!! 
1, ,, 

!
!Department of Defense contracts totalling more than $550,000,000. . r 
.

1

! I also made inquires of numerous other compa.~ies working on approx~: 
I ! 

· 1. irnately 1300 classif ied contracts worth more than $600 ,000,000 . A l 
!J ' 
!1 
!1 
IJ 

Ii 
J! 
JI ;j 
11 ·· ----- - - ·-···---··---·· ·· ··-
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ii I 
I i i! report of this survey was published in the Congressional Record f ! 

!!December 20, 1974, p. E7304, in the form of a letter £row me to 

01
1 

ii Congressman William s . Moorhead, Chairman, Subco=ittee on Govern- j 

ii ment Operations, U.S. House of Representatives. l\..1-:iong t-1"1.e conclu- ' 

l;j sions stated in my Report was the following: "Dissemination of ,· 
I ed 
i'I technological knowledge that is need/for national defense projects I 

,as well as civilian technological advanc~~erit is ham9ered by~- I 
1necessary security classifications." I 

1 • 
d. From October 1, 197 5, to May 31, 19 7 6, I was eµiployed by I 

the U. S. House of Representatives Committee on Goverr..1uent Opera- I 
I . ; 
1tions on a temporary basis as the staff expert on Executive branch 
i I 
!security classification for the Subcommittee on C-overrunent Informa-1 

II tion and Individual Rights. In that capacity I studied and pre-: I 
lipared reports on the security classification practices of Govern- : 

llment agencies. I also helped draft legislation to el~uinate secu-
,1 . 
"rity classification abuses. I had clearance for access to Top Se-

llcret information and access to classified inforwation in the per-
t I formance of my duties. 

j e. I served as an expert consultant to the defense in United 

I states v. Sahag K; Dedeyan, . both prior to and during the trial of 

I that case, which was held July 19-29, 1976, in the U;ited States 

ii District Court in Baltimore, Maryland. This case involved ques-
li 

!tions as to whether a document bearing a classification marking 

i 
1was properly classified pursuant to Executive Order 11652. 

ij f. From September 14 to October 31, 1976, I served as an ex-

II pert consultant to the Commission on Federal Paperwork regarding I! 
11 the security classification policies and practi_ces of the Executiv1 

Ii branch. [ 

! 11. During my service in the Department of De ::ense and since 
1
· 

! 
Jretirement, the most serious security classification problems I 

I
I have· observed have stemmed from officials want ing t o assign o r r e

,i tain a classification marking on a document or item of r.taterial 
1. 

Ii 
•. !I 

Ii ·- --· --·-· ----------- ·- ·-- .. ·-··--·------------------ - - -.. - -··----
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ii 
II even though the purpose of its creation or the requirements for 

ii its use did not permit adherence to prescribed secrecy rules. In 

1
:such cases the rules of security classification have simply been ,, . 

I
I relaxed or disregarded to accornodate assignment of a classifica-

Jtion or retention of an assigned classification marking. A few 

II . 

l
jexarnples will serve to illustrate the innumerable instances of irn- I 
J proper and excessive classification which I personnally have ob- j 

I served: 

i I 
Ill a. In the trial of Sahag K. Dedeyan, the Governn1ent intro- , 

! I 

Ii duced into evidence 72 pages of a document marked "Secret". Under ! 
Ii 
lithe Judge's ruling they became a public record immediately upon 

II introduction in evidence. Nevertheless, the govern.~ent maintained 
II . . Ii during ·and after the trial that the "Secret" marking on the 72-

l
page document was a valid security classification. Based on facts 

developed during the trial, the purpose was to protect intelligenc~ 

Jsources and methods. However, the government did not explain how 

1 

11
1 
any 1· nte1·11· gence Thejl source or method could have been compromised. 

1. 
!!testimony of the expert witness called by the defendant, which was 

IJ I 
j!not successfully challanged, showed that there was no reasonable I 

I basis for the government to allege that the information in the in-1 

I dictrnent document could disclose intelligence sources or methods. 

!!After Mr. Dedeyan's trial ended in his conviction,I obtained a copJ 
11 I 
l;of this document from the U.S. Navy by making a Freedom of Informa1 

Ii t1·on Act reque_st- for it. It was furnished me on February 2, 1977. I: 
11 .,J

1
,

1 

The cover sheet of this document, which became a public record i: 

1Jwhen it was introduced into evidence on July 20, 1976, had the r 
I! following notation: "Declassified by CNO Op- 009D 26 Jan 1977". r 
I' 1· ii b. Eleven of the document s introduced into evidence in the r 
IEllsberg- Russo ("Pentagon Papers") trial in January, 1973 had a 

I 
,I 
1! 
ii 

----------. ------··-····-------·---·- '' -~·-_;. ·- . -- . -· . . .. 
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jcurrent "Top Secret" classification, according to the govern.""Tient. 

I The judge ruled the documents to be public records. They were 

11 used by the court and by the public as public records. This not- ! 

I 
1,; 

withstanding, the Defense and State Departments refused to de- . 

I
I . I 
classify the documents. Long after the trial some of the documents 

I 
Jwere declassified as a result of Freedom of Info~tion Act re- II 

I quests for them. Four have not yet been ·declassified. 

,1· . c. The external configuration of missiles which were stand- J 

· ing on launch pads at Cape Canaveral where t.~e public could plain-! 

11 ly see them was classified "Confidential " . I 
lj d. A note written by one of the Chiefs of Staff in the Jointl 

11 Chiefs of Staff stated that too many papers were being classified I 
" ii "Top Secret". 
II 

The note itself was classified "Top Secret". 

12. Another misuse of security classification which I have ll 
·IJ observed is the practice of assigning a so-called overall classi-
ll ·I fication markipg on a document containing no classi=ied informa-

l
, 
tion. For example, two or more non-classifications are added to-

I gether to make a "Confidential" or "Secret" classification. This 

practice was the subject of Freedom of Infor!liation Act litigation 
i 

i 

I 
I 

II 
,I 
ii :1 
11 

1! 
i 
I 
! 

I 

in William G. Florence v. United States Depart.rnent of Justice, et. I 
al., in the United States District Court for the District of Colum1 

! 
bia (Civil Action No. 75~1869). The district court ordered dis- , 

closure of all info,rmation ·in a document that had a so-called I. 
. . "f " . T' G ~ • d I I overall "Confidential" classi 1..cat1.on. ne overrmienc. 1.s so e- , I; 

voted to the practice of assigning overall classifications to non-
1

/ 

I : , , ,. classified information that a motion to stay the order for dis-

closure was made in order to prepare an appeal .0£ the ruling. . Ji 

Eventually, on June 14, 1976, the Supreme Court denied the Govern-I i 

11 ment' s motion. 
j! 
·I 

,· . 1: 
j; 

I! 
Ii 
ii 
'I 
11 
!l -···· - ··---· - ·-· .. . ·------ --·-- ··· - ·----- · . 
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11 ,: 
,,· i 13. To assist in e valuating the credibi l i ty o f the 

I submitt ed by Mr . Char les Briggs and Dr . Ja..~es B. Rhoads in the in-

aff i davit~ 

! 
! 

ii I! stant case, Weisberg v. General Services Adminis t ration, Civil 

I
I Action No. 75-1448, I have reviewed the transcrip t of the Warren 

!commission executive session held on January 27, 1964 . 
li ' II 14. A December 22, 1972 letter from the Central Intelligence I 
II Agency advises the Archivist of the United States th~t the january I 

lj 27 transcript, marked "Top Secret", could not be released "because 
I, II of the continuing need •• • to protect intelligence sources and 

I, 
11 methods . " 

I examined, it was declassified on June 12, 1974. 

'1 I; 
!I 

According to a notation on the copy of the transcript I 

15. The truth is that there was no logical basis for the 

I J January 27 transcript ever to have been marked "Top Secret" or 
I. 
ljj otherwise designated for protection against disclosure. The War-

! 
I I ren Commission was never granted authority to assign a security 

11 classification.· to information under Executive Order 10501, which 

11 was the applicable order in effect in Janu=,, 1964. On October 

, 27, 1975, I prepared a memorandum ori this for the Staff Director, 

I House of Representatives Subcommittee on Govern..uent Information 

! ! 
I ' 
! 

I 

i 
I I 
' i 

I and Individual Righ~s. My memorandum on "Classification Markings 
I 

I on Warren Commission Records" was published on page 61 of the Re- I 
I port of .. . the hearings held by the Subcommittee on November 11, 1975.; ; 

'1 A copy I ;.; of my memorandum was forwarded to the Archivist of the 

I United States on December 9, 1975. [A copy of my memorandum is Ii i 

I: attached hereto as Attachment 1) I' 
i: I 16 . Furthermore, none of the information in the January 2 7 j; 

I
I, transcript could have qualified for classification under Executive I: 

Order 10501, since disclosure could not have resulted in damage to; 
11 i 
1

1

!

1

, the national defense . Nor could disclosur e of the transcript have I 
compr omised i ntellige nce s ource s or methods in January , 1964 or at 1· 

any later time . I I ~ 
I 
i 
I 
I 

I' .I .. . - -- -
-~ ' ••,! 
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-----r~~~-~@~~-~-
11 

- ·- ---·-·----,> 

ji 

ii 
1· 
11 
d 
H 

17. 

10 

It is possible that the CIA claim of a need for secrecy 
Ii 
J! in December, 1972 was .based on some comments on page 135 of the 

IJ transcript about a former FBI agent stationed in South America be-
11 
H fore 1943 having paid money to informers and other people, includ- ,· 

1

1! ing the head of the Government of Ecuador. Obviously, these com

lments did not qualify for secrecy. But people throughout the Execj 
,i 

jutive branch frequently invoke secrecy on information having . no 

I greater importance to the defense of this nation or the successful 

I 
1 funtioning of the CIA than those comments about the former FBI 

,I !j agent. 

I have reviewed the affidavits of Hr. Charles Ji 18. 
I' 
11 

Briggs of 
. I 

Decem-1 the Central Intelligence Agency dated November 5, 1975, and 
I · 11 I ber 30, 1976, which have been submitted on behalf 

I 
of the defendant! 

i 
i in this ·case. 
l 

My review was made in the light of the relevant 

I I 

j 

facts regarding the preparation of the transcripts of Warren Com-

mission executive sessions held on January 21 and June 23, 1964, 
I 

.
I as well as Executive Order l,1652. 

19. The substance of the first Briggs affidavit is repeated 

I 
I 
I 
i 

and included in the second Briggs affidavit. Therefore, my evalu-

11

1 ation of the first affidavit applies also to the second. 

20. It is my opinion, 'in summary, that the November 5, 1975, 

I, ,, 
1! 

1: 
,! 
,I 

!l I, 

!! . I 

II 
ii 
II 
II 
!i 
Ii 
ji 

1! 

Briggs affidavit: 

a. Is overburdened with statements regarding his recollec- · 

tion and understanding of policies, procedures, and philosophy con, 
I 

cerning the classification of information under Executive Order i 

I 
11652 and the safeguarding of what is referred to in that Execu-

ti:ve order and 50 U.S.C. 403 (d ) (3), without any definition, as 

intelligence sources and methods; I 
b . Does not show that information in either of the two tran- 1 

scripts qualifies for protection under the procedur al and policy 

. ·__.;.,--.--: 
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of Executive Order 11652 or the aut horization fo r pro-

Jj tection that is in 50 U.S.C . 403(d) (3); and 
I, 

Ii c . Does not show that the disclosure, in itself , of either 
; , 
I i 
i! transcript 
:i . 

could reasonably be expected to damage the national se-

!! curity ,, 
ii 
!1an intelligence source or method which requires protection. 
I! 

within the meaning of Executive Order 11652 or compromise 

I 
i 
I 
I 

i 

I 
I 

I 
:! 
II 

21. It has been my experience that the generalities of policy; 

J!and the varying applications of it to different sets of circu,u-

lista~ces are commonly used by individuals in intelligence agencies 
,1 I 
iJ as a basis for attem]?ting to protect whatever they want to keep se-1 
I, i 
;icret. The claim of a need for the protection of information in the, 
Ii i 
!iJanuary 27, 1964, Warren Commission executive session transcript i~ 

Ii ! 
:!order to preclude disclosure of non-existent intelligence sources . , 
q 
!1and methods is typical of the view of intelligence personnel that 
' I 
Ii 
!;any item of information qualifies for secrecy protec tion if they 
·1 
lj say that it does. 
I. II 22. In re.sponse to inquiries as to what criteria the CIA uses, 

Ii in determining whether an i tem of official information revea_ling a1 

jlintelligence source or method requires protection under 50 U.S.C. i 
11 · I 
11403(d) (3) and Executive Order 11652, the Director of Cent~al Intel-

lligence wrote in his March l, 1976, letter to the House Subcommit

jtee on Government Information and Individual Rights: 

1J 

ii q 
!i 
ti 
!: 

!I 
I i 
'I 
!: ,' ,1 

11 

11 I 
1! 
i 
I 

11 I, 
!I. 

Official information bearing on intel
ligence sources and methods which require 
protection inherently involves a mosaic of 
isolated and often seemingly unrelated bits 
and pieces of information which if improper
ly disclosed could endanger or reveal such 
sources and methods. The main criterion in
volves the application of experienced judg
ment to all aspects of the intelligence pro
cess in order to insure that any disclosure 
will not lead to counteraction which would 
jeopardize the continued existence and pro
ductivity of an intelligence source or method. 
In short, the criteria used to determine 
whether an item of information reveals an in-

. : ~·.7-· .. :· •• · - · .• .~/~·~::~2::·:#i:. 
~~-~: .~-. ·,,;:;, ·7.,;mr,:m:+.._·::\ .. ;-· . . -.~ .. d-1 
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'i,' 
telligence source or a method are not ' I! easily defined nor are they static. I 

.1', ,'. 23. In the same letter to the Subcommittee, the Director of · 
I: I 
II the CIA advised that there were 537 persons in the agency autho- l 
I' I 1Jrized to classify information "Top Secret"; 1,344 persons with "Se-

!11 cret" classification authority; and g persons with "Confidential" 

I.classification authority. Thus, a total of 1,943 individuals at 

1

1

, the Central Intelligence Agency were authorized to impose secrecy Ill 

I restrictions on information belonging to the A..~erican people by 

i! personally · applying the "mosaic" classification theory exj?ressed inl 

j! the Director's March 1, 1976, letter to the Subcommittee. j 
i1 I 
11 24. The basic fact about lawfu l authorization for desig- I 
Ii nating information as secret to protect intel liaence sources and I 
ii I 

Il
l. I methods is that the classification criteria set forth in Executive j 

Order 11652 must be met. That Executive order is the current im- i 

I plementation by the President of SO U .S .C. 403 (d ) (3 ) with respect J 

I . Ii 

I
I to determining whether a specific item of information must be kept 

Jsecret to·protect an intelligence source or method. 

11 25. In carrying out his responsibility under the statute for 

·I protecting intelligence sources and methods, the Director of the 
1 

!central Intelligence Agency has no choice b u t to comply with the 

ljPresident's Executive Order 11652. That order is all-inclusive in 

Ji its application to "official information or material, " as referred 

!
Ito in Section 1, except that Section 8 provides that Atomic Energy 

, "Restricted Data" must be protected according to the Atomic Energy 

ii Act of 1954, as amended. It must be emphasized that Executive 

II order 11652 makes no exception for intelligence sources and methodi. ; 

lion the contrary, the provisions of Sections 1, 5, and 9 of Execu- I 

'I I 

I I 
I.ii' I; 
I! I: ii ·- - --· -~ . . .. ·· -·--· . ----- .-
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11 Ii tive Order 11652, which apply specifically ·to intelligence opera-

I 
I 
! !• . • 

iJ tions and to intelligence sources and methods, clearly 

!Jinformation regarding intelligence sources and methods 

include all I 
which quali-1 

I· 
l)fy for protection against unauthorized disclosure. 
I' 
!j 

26. Therefore, if there is information in the January 21 and i' 11 
j!June 23, 1964, Warren Commission executive session transcripts in-

1

.,volving intelligence sources and methods which require protection 

,iunder Executive Order 11652, and if such information is in fact 

l
jproperly classified pursuant to Executive Order 11652, including 

iboth the procedural and substantive provisions of that·order, then 
Ii 

I 
I 

I 
I 

!jthe mandatory disclosure requirements of the Freedom of Informatio~ 
I, 
JIAct would not apply. But if the transcripts do not contain infor-

Jl · h . 1 1 . f. d d . d J!mation tat 1.s proper y c assi ie un er Executive Or er 11652, 

ii jl then there is no authorized basis for withholcing them because of 
Ji 

'

!a claim that they would or might disclose intelligence sources o r 
ii . 
!methods. 

I 27. Thus, the issue with respect to the January 21 and June 

1! 23, 1964~. -Warren Commission executive session transcripts is 

I ~-,hether they are: (a) specifically authorized under criteria 
I 
iestablished by Executive Order 11652 to be kept secret in the inte-

1 

I I 

jl rest of national defense or foreign policy; and (b) in fact proper-I ; 

jl1ly classified pursuant to such order . 

Iii 28. In .making a determination as to whether these transcripts! 

,!are validly classified, the facts stated in my rnemorandu.~ (Attach-

11 · 
qment 1) must be considered. This includes the fact that: 
I, 
II a. The classification marking of "Top Secret" that was orig- 1

' 

1

1 inally put on these tr=scripts was not a valid classification un-1 : 

l!der Executive Order 10501, which was the Presid~nt's order on clas- ; 

iJ • · · 1964 Nei"ther the ,.·,arren Cormn_ission, as an 
1
,' .Ii sifying information in . . ' 

:entity, nor any member or official serving with it had any authori- ' 
I 
I 

ity to assign a classification to information o r to determine that 

1: 

II ,, 
-~ 
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jl 
,! 
ii an item of information was required or authorized to be kept 

I 
i 

ii 
ii in the interest of national defense or foreign policy under the 

!I provisions of Executive Order 10501. 

secreJ 
I 

IJ b. With regard to the after-the-fact decisions which CIA 
II 

!I personnel, including Mr._ Briggs, made to classify these transcripts, 
'I i l there is no evidence that a determination was made as to whether JI 

j information sought to be protected has already been disclosed. 

I 29. I have reviewed the records of this case made available I 

I
I to me by counsel for the plaintiff, including the affidavits of I 
I Mr. Charles Briggs, Dr. Jarnes B. Rhoads, and Hr. J. Lee Rankin and I 
1 the defendant's answers to interrogatories. On the basis of my j 

Ii study of these records I conclude: l) That these records contain I 
lino evidence that the Warren Commission executive session tran- !-
,1 • I ji scripts of January 21 and June 23, 1964, were proi?erly classified 
I j 
I under any Executive order at the time they were originated; 2) I 
J 

Jthere is no specific evidence to show that they are in fact cur- ! 
d . I I 

11 rently properly classified "Confidential" under Executive 0!."der I 
I 

jll652 as ·claimed by the C.I.A.; 3) if the disclosure, in itself, 

of information in these transcripts at this tim·e actually could 

reasonably be expected to cause damage to the national security 

1 
by (a) compromising intelligence sources or methods, or (b) dis- I / 

jrupting relations with a foreign country; or (c) leading to the I 
ii assassination of a defector from the Soviet Union, as suggested in I 

lithe second Briggs affidavit; then the Director of the Central In

!',telligence Agency unquestionably would have already arranged for 

I the tr~nscripts to be removed from the custody of the librarians 

! at the National Archvies and provided a degree of protection far 
I 

I more effective than that accorded information bearing a "Confiden-

11 tial" classification marking. 

11 

I 
II 

II 
Ii 
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1 Subscribed and sworn to 
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WILLIAM G. FLORENCE 

before me this 21st day of .March, 

NOTARY PUBLIC IN/AND FOR 
THE DISTRICT OF COLilllBLZ\. 
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L.'.O J. O'I'\..,., CAUJI'. 
SA"~~. ~ 
C\.Ji.-o,icz J. ~ ... OWtO 

J \loiN CC ... l'.HtS. JH . , M'C;)t. 
TOlt:!li;l'rT H. M""C!)ON._u::>. >-tAS.S.. 

r>i\lL :i. ""C:~.(Y. J ;>t.., C.AUJI'. 

MtCJ,.>r,£l,. i-u..;t1't.~OH, MAS,. 
AND .. ,i W M...C.U l lt1'0 t,l , J, 

AJ>,,Ttte,,,'f MO!V_..crr, CC,.,.., 

NINETY-FOURTH CONGRESS 

Qi:ongre5.s of tb.e Wnitzu ~tate.s 
~nu.se of i-\epr)!sentJtilJe.fi 

GO'/ERNMENT INFORMATION MlD INDIVIDUAL RIGHTS 
SUBCOMMIITEE 

orrrt.:: 
COMMITTEE ON GOVERNMENT OPERATIONS 

RAYBU~N HOUSE OFFICE 6UJltllNG, RCOM B-349,B-C 
WASHINGTON, D.C. 20515 

October 27, 1975 

~-1 E M O R A N D U M 

TO: Mr. Timothy H. Ingram 
Staff Director, Subcommittee on ~overrunent Information 

FROM: 

SUBJECT: 

and Individual Rights 

Mr. William G. Florence 
Professional Staff ~-!ember 

Classification Markings on Warren Comnission Records 

This is in response to your request for comments on the question 
whether the .Warren Commission had authority to originally classify in
fonnation as Confidential, Secret or Top Secret under the Executive 
branch security classification system. 

According to available facts, the Warren Commission· did not have 
original classification authority. Neither the chair.nan nor the Com
mission as a whole could have exercised such authority or delegated such 
authority tci any ConiiTiission personnel. 

The President's policy for classifying official infonnation during 
the period that the Warren Commission existed was stated :Lr Executive 
Order 10501, as amended by Executive Orders No. 10816, 10901, 10964 
and 10985. Subsections 2(a) and (b) of the E,ecutive Order 10501 listed 
the departments, agencies and commissions which exercised the authority 
of the President to originally classify information. Tne list did not 
include the Warren Commission. 

Subsection 2(c) of Executive Order 10501 stated the President's 
restriction on exercising original classification authority: 

(c) Any agency or unit of the executive brar1ch not nar;1ed 
herein, and any such agency or unit which may be established 
hereafter, shall be deemed not to have authority for original 
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Memorandtm1 to Mr. Timothy H. Ingram 
October 27, 1975 Page 2 

classification of information or material lL,der this order 
except as such authority may be specifically conferred upo~ 
any such agency or unit hereafter. 

There is sound reason for concluding that authority for original 
classification was never conferred upon the Warren CoiT!llli.ssion. It was 
not included in E..xecutive Order 11130, which established the Commission 
to Investigate the Assassi.,.ation of President Kennedy . Representatives 
of National Archives have advised that the Corr.mission files contain 
no record of any delegation to the Coll1lilission of classification authority 
subsequent to the Comraission being established. 

Consideration has been given an affidavit regarding the use of 
classification markings on Warren Commission records that Has executed 
by Mr. J. Lee Rankin on· April 8, 1974, for use in a Freedom of InfoIT.a
tion Act case in United States District Court for the District of 
Coll.llllbia (Civil Action NO. 2052~73). ~Ir. Ra..kin had served as General 
Counsel of the Warren Commission. The case involved a request for 
access to the transcript of a Warren Coll1lilission meetL-tg held on 
January 27, 1964, which bore the marking "TOP SECRE1." 

In his affidavit, Mr. Rank.in stated that: 

1) He was instructed by the Commission "to security classify at 
.appropriate levels of classification those records. created by the Co;;';J'~ssion 
in its investigation and report that should be classified lL,<ler existi..,g 
E.xecuti ve order." 

2) The Commission's authority to classify its records and its 
decision to delegate that responsibility to h~-n existed pursua.,t to 
Executive Order 10501, as amended. 

3) He ordered that the transcripts of certain executive sessions 
of the Commission, including that of January 27, 1964, be classified 
''TOP SECRET." . 

The District Court (Judge Gerhard A. Gesell) reviewed all of the 
C-overnment • s submissions in the case (1\'eisberg v. General Services Acb~i
stration), including Mr. Ran.ldn' s affidavit. The Court concluded that 

· they· "fail to demonstrate that the _disputed transcript has ever been 
classified by an individual authorized to ma.1<:e such a designation 1.Sder 
the ·strict procedures set forth in Executive Order 10501. .. as amended by · 
E.-:ecutive .Order 10901." (However, the Court went on· to hold that the 
Warren Commission transcript in question could be withheld as an invstiga
tory file under exemption 7 of the Freedom of Information Act, and rested 
its decision on that ground.) 
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. On the basis of facts available, none of the classification 
markings assigned by Mr. Ra.ikin to documents origbated by the Warren 
Corrmission· have any validity. They need not be subjected to declassi
fication action since one. cannot declassify that ,;hich ,-;as never properly 
classified. 

As for any past OT future action by an official of a Federal agency 
to assign a security classification to a Warren Commission paper, such 
classification could be viewed as official and authorized only if it 
met both the procedural provisions and the secrecy criteria of E.,ecuth-e 
Order 10501 or the current E,ecutive Order· 11652. 

Section l of Executive Order 10501 permitted the use of the lowest 
security classification, Confidential, on official information only if 
an authorized classifier determined that the unauthorized disclosure 
of the infonnation cotud be prejudicial to the defense interests of 
the nation. Section 1 of Executive Order 11652 permits the use of 
the lo,iest security classification, Confidential, on official information 
only if an authorized classifier determL~es that unauthorized disclosure 
of the information could reasonably be expected to cause damage to the 
national security, a collective term for national defense or foreign 
relations of the United States. 

The problem with an attempt to apply a security classification to 
information that has existed for a period of time is that the classifier 
normally ,,ould be u.~able to determine t'i.at the information had not already 
been disclosed. ·A future unauthorized cormm.mication of information could 
not in itself be expected to prejudice or cause d~aage to the national 
defense or national security if the information originated and was knm,n 
outside the rules prescribed for classifying information. 

Therefore, in the light of all facts in this case, the information · 
originated by the Warren Commission could be viewed as havi,,.g been non
classifiable since the date the Comrnission ceased to exist. 
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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLill-IBIA 

" ii 
I/ I: .. - .. ..... . ....................... . 

II · = ii HAROLD WEISBERG, 

·I 
i 
! 
I 
I 

Plaintiff, 

v . 

,, GENERAL SERVICES ADMINIS-
,1 TRATION, 
d 
·1 I. 

l
!,I 

,I 
11 1. 
:1 

De:f;endant 

................................. 

Civil Action No. 75 - 1448 

I! 

!i 
H 

AFFIDAVIT OF Im.ROLD WEISBERG 

ii 
Ii I, Harold Neisberg, being first duly sworn, depose as 
ii 
ll follows: 

Ii 1. I am the plaintiff in the above-entitled cause of 

II action. 

l 2. -For the past thirteen years I have qevoted myself to a 

1 study of the assassinations of President John F. Kennedy and Dr . 
! 
iMartin Luther King, Jr . I have written six published books on the 

I I I , , I 
I ! 
j 

I 
I 
i 
I 
! j 
I 
I 

i 
j 
I 

I 

: . 
; I 
; ! 

i 
1 · , , 
i 
! . 

I assassination of President Kennedy 

Ion the assassination of Dr . Martin 
I ! tigation. I have nearly completed 

and its investigation and one r 
Luther King, Jr. and its inves- ,: 

a second book on Dr . King's. 
I 
jmurder and the efforts o f the man frae~ed of that crime to obtain 
I 

lj a trial. 

1

1

1 3. The work I do is not done in pursuit of a detective mys-

I tery story, a whodunit. Essentially i t is a study of the function,: 

I malfunction, and non-function of the basic institutions of our 
I I society in response to these crises. 

lj 4. I have reached only a few conclusions as the result of my 1 
I 

!work. The most fundamental is that our basic institutions-- the 

11 law enforcement agencies, the courts , the press--have all failed. 

J~ ----- .-- I 
-, 
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2 

Ii ii 5 . Each of these crimes is Wlsolved. The available evidence 

' ! shows that Lee Harvey Oswald did not shoot President Kennedy. The 

1
jhard physical evidence also proves that more than one person fired I 

ii on the President. .1 

Ii 6. With respect to the assassination of Dr. King, the evi-

lidence shows that James Earl Ray did not shoot him and that the mur~ 

'

Ider could not have been committed in the manner alleged by the I 
I . 

I
I prosecution. 

I 
7 . Because the federal agencies resist the disclosure o f 

!,vital information about these assassinations by every device known 

ij to man, including lying, confusion, subterfuge, perjury and all 

IJother manner of deceit and trickery, the use of the Freedom of In

Ii formation Act has become indispensible to my work. Virtually all 

llof the significant new evidence on these assassinations which has 

I come to light within the past several years is the result of my 

I. work, much oi it obtained or corroborated through the Freedom of 
II · 
!Information Act requests I have made. 

8. At present I am obtaining all federal records pertaining 

to Dr . King's assassination. I have already received more than 

I 10,000 pages on this subject from the Department of justice and 

I 
ultimately expect to get more than 200,000 doct4~ents from this 

agency alone. Arrangements have been made to make these records 

/part of an archive of my work which will be deposited with a uni-

, . I versity. 

I 9. Howeverrnuch I would like to obtain the Warren Commission 

I . I executive session transcripts which are the subject of this law-
I 
I 

suit, the viability of the Freedom of Information Act is of consid-i 

llerably greater importance. I do not mean this in terms of benefit I 
Ii to my own work, but for the good of our nation, especially as con- i 

Iii cerns the continuation and furtherance of representative society. l 
I ·· 1· 

I ' 
'I I j 
1,1 I ; 
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11 
I 

10. 

3 

I am dismaye d and anger ed by the Cour t' s decision in 

Not just because it denies me transcript s t o which I l! this case. 

lj think I am legally entitled, but, more importantly, because it 

!I fo~eshadows ,, 
" I' . 
;: mat1.on Act. 
!i 

another judicial evisceration of the Freedom of 

This time, apparently, the disemboweling is to 

Infer- i 

take I 
jj place 
I' 
J!done under Exemptions land 7. 

I 
I 

under the guise of Exemption 3 , whereas previously it was 

ii 
11. This Court has ruled that I am I' ,! ii the January 21 and June 23, 1964, Warren C

to b~ d~nied acce~s to I 
om.~1.ss1.on executive ses- , 

lj Ii sion transcripts ! 
I 
I 

on grounds of an unsupported Ex emption 3 claim. 

1! !I In order for the understood, 
. ! 

implications of this ruling to be fully 
11 
Ji it must be put in context. ,, 
11 

12. The context begins in 1968, when I made several written ,! 
!j II requ~st~ for transcripts of the executive sessions of the ivarren 

Jj Comm1.ss1.on. Such requests were denied. On Nay 20, 1968, the Ar-

i! chivist of the United States, Dr. James B. Rhoads, . denied my re-,, 

i 
! 
! 

II quest for the January 27, 196 4 , transcript on grounds that it "is 

II I ,,correctly .withheld from research under the terms of existing law 

Ii (5 u .s.c. 552)... 

1

1 

II 
13 On June 2.1, 1971, in response to a .letter I had written 

I 
a m~nth. before, the National Archives listed the withheld execu- I ' 

I tive session transcripts and t he provisions of the Freedom o f In- '1 

1' ii formation Act which allegedly justified their .suppression. The 

11 transcripts o f January 27 and June 23 and pages 63-73 of the Janu-

Jj ary 21 trans;ript were withheld only under Exemptions land 7. No, 

I 

I claim was made .that any of these transcripts was being withheld i 
I i 

I 
under Exemption 3. Nor did the National Archives claim that any I i 

I, of these transcripts was protected from disclosure by Exemption 5 i i 

ii (See Exhibit 1, Archives letter of June 21, 1971 ) · , ! 
II 14. In his book Portrait of the Assassin, published in 1965, 11 

II then. Congr e s sman a nd f ormer Warren Commis s i on member Ger ald R. ! / 

1, Ford quoted e x tensively from the January 27 transcript . This not- i 

II ---·-·-·--·----- ______ _ ____ __j 
. . 1 

... _ ,-·_;;~~~:;~ 

l 

I 
! 
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i 

I 
ij) 

I 4 i 
11 I 
I i 
1
1

1 withstanding, the National Archive s with.li.eld it from the public f or: 

i 
1

J the next nine years on the grounds that it was classified "Top se- , 

!J cret" and was also exempt as an invest igatory file compiled for I 
I! law enforcement purposes . I 
II 15. In November, 1973, Mr. Ford testified at his confirmatioj 

ii hearings for the Vice-Presidency that he had not used classified I 
II !

: 
,

1

material in his book. I inunediately brought suit for the still-
i 

Jsuppressed January 27 transcript. I 

l1 16. The National Archives maintained in court that the Janu- I 
'I I 

I
I ary 27 transcript was properly classified pursuant to Executive I 
ii Order 10501. It submitted affidavits to that effect. It also · J 

IJ claimed that the transcript was exempt as an investigatory file i r 

II ! 
jj compiled for law enforcement purposes. During the entire history j 

1,;of this lawsuit, it never once suggested that the January 27 tran- i 
1, script could be withheld on Exemption 3 grounds. i 
.

1 

17. Judge Gerhard Gesell ultimately ruled that the Govern- I 

I ment had not shown that the transcript was properly classified un- ! 
Ider any Executi= order. He also ruled that it was protected from I 
I disclosure as an investigatory file. Before that ruling, ludicrou~ 

I in light of the fact that the answers to interrogatories establish~ 
I 

ed that no law enforcement official had seen the transcript, could I 
be appealed, the Archives "declassified" the transcript on June I 

I. 12, 1974, and made it public. 

I' 
ii 

I 

Any I 18. Any person c·an now read the January 27 transcript. 

' I 
read it can now see that there never was any legit! !! person who does 

I' . I imate basis for 
I 

withholding this transcript under the Freedom of 

I 
i I 

Information Act. It contains no information which ought ever to 

have been withheld from the American people on the grounds that 

The grounds I I 
,I it would damage national defense or foreign policy. 

I Ii 

'I 1. 
11 

for withholding it were entirely spurious. Or, to put it more 

I 
I ,1 

ii 
11 

!, 
II -----·· - - ······------· ··~~ 

I 

-~ n==~:;;::=.=~~:'::··_ .. _·--~_"-is~
0

:.=·:·~"7~.-. : .• , ~ ·· : ~:··.e~:~~j,.#;~J:b~ 



--- -"l·1· ~----------,e ;! ___________ . --------, - -/ 

Ji s I 
Ii I 
!I I 'I bluntly, the National Archives committed fraud upon me, the court, i 

I
I ! 
j and the American people . 

i' ,: 
'I I. 
Ii 
" ,, 
·, I, 
'I 
11 

II 
Ii 
Ii 
JI 

Ii 
ii 
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ii 
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ii 
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II 
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I 
I 

19. In exercising the li.mi ted discovery which I have been ac.'.. 
i 

corded in this su_i t I have obtained a letter from th_e CIA' s f · ! orrneri 
I 

General Counsel, Mr. Houston, to the Archivist, Dr. Rhoads, dated l 
December 22, 1972. This letter states that the January 27 tran- I 
script is among those docwnents being withheld by the CIA "because! 

of the continuing need • • • to protect sources and methods." 
I 

· (See 
I 

I Exhibit 2) But the text of the January 27 transcript plainly shows 

that there was no CIA source or method which could be revealed to I 
(Exhibit 3) I the detriment o f national defense or foreigc policy . 

20. Yet under the ruling handed down by this Court in this 

case, all the Archives would have had to do to preclude access to 

the January _27 transcript was to invoke Exemption 3. The result 

of .this Court's decision is to' deny me, on the basis of mere words 

alone, and untested words at that, what I would have been able tci 

obtain under the Freedom of Information Act before it was amended 

to preven~ just such abuses. 

21. The transcripts now withheld from me under Exemption 3 

I deal with soviet defectors Although the Government originally 

II claimed it was classified ~nformation, it has been forced to admit' 

Ii that it is public knowledge that a Soviet defector k.nown as Yuri I 
I Ivanovich Nosenko is the subject of the June 23 transcript. My 

! own knowledge of this came from the Warren Commission's files, not 

I from the Archivist's belated admission. 

I 
11 

11 

'I 

22. The FBI saw no reason not to inform the Warren Commission 

about what Nosenko had told it relevant . to the assassination of I 
I 

President Kennedy. It did so in a series of unclassified memos. I 
FBI Director J. Edgar Hoover even undertook to arra.~ge for Nosenkof 

to testify . This frightened the CIA. Evidence of this is in the 1. '!; 

sta~f memo attached as Exhibit 4. It is classified "Top Secret". 

I i 
! i 

,1 ,! 
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11 i 
l1Yet to my knowledge the obliterated second paragraph deals with ! 
J! 
ii Nosenko and Richard Helms' request of the Warren Co=i.ssion that 

I it hold off on Nosenko. 
I 

Helms and the CIA were so successfut in 

j this that despite FBI Director Hoover's intitiative there is no 

I mention of Nosenko in the Warren Report. 

I 23. _The reason for this is apparent: . Nosenko said that the 
I 
I Russians considered Oswald an American agent . This gets . back to 

,I the January 27, 1964, transcript, which was originally withheld 

il from me on grounds now proven to be totally spurious •. In that 

I! transcript former CIA Director Allen Dulles said quite candidly 
:i 
ii that the FBI would not be likely to have agents in Russia .· The 
:1 
!1 CIA would, of course. ,. 
'I ii 24 . There has been no secrecy about Nosenko for years. Al-
I, 
jl though the government originally refused to identify him as the 

'

Iii, 
subject of t~e June 23 transcript until this Court compelled it 

11 to answer my ihterrogatory No. 15, the fact is that the CIA is 

IJ reevs1..pdoennsc1.e·b.le for the first public reference to Nosenko and ~o this 

It appears in the book KGB by John Barron. The first 

I 
I 
I 
I 
I 
I 

I 
I • 
I ' 
I 
I 

I 
I 
I 

I 
l 
I 
i 
I 

I; 
of four Reader's Digest editions of this book was pubiltishge

1

d

0

r1.1.:nf1.'es I; 
January, 1974 . This is quite obviously a CIA book. . 

I the CIA and the author expresses his indebted..,ess to it. .1 i 

j 25. The first of many references to what Nosen.~o told the 1· 
j CIA is in the first chapter of KGB . This includes Nosen.~o's per- ; 

IJ sonal knowledge that the KGB did not trust Oswald, that it "ordere 

Ii that Oswald would be routinely watched, but not recruited in ·any 
I' 

way," and what Nosenko told the FBI, that the KGB regarded Oswald 1-: 

as an "American sleeper agent." These considerations, not nation-I! 

for the CIA's efforts to withhold information f'. 
J; 
,: 
p 

I 
r 
! 

i 

I
I al security, account 

I, relating to Nosenko. 

11 

I! 
11 

! -~~- .- ··---- - --
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!i 
q 
I, 26. In fact, I now have dependible information that the CIA, 

j/ Reader's Digest, the same ~lr. Barron, and another author are now 
ii ,, ii engaged in a massive publishing enterprise, involving a $500,000 
11 
!j contract, which is intended to portray Lee Harvey Oswald as a KGB 
1, 
rl agent. 

1' 

This disinformation operation is directly counter to what 

ii Mr. Nosenko told the CIA, the FBI, and the Warren Commission. It 
,: 
Ii II may well explain the unusual lengths to which the CIA has gone to 

i! suppress the January 21 and June 23 transcripts which I seek in ,, 
;Ii. 
11 this lawsuit. 
" " 1' 

I.I 
Ii 
ii 

27. The CIA has built up a mystique about defectors and 

sources and security needs. There is no defector whose defection 

ji is not known to the agency and country he served. There is no 

I! ,. knowledge he may impart that is not known to those from whom he 

i! Ii defected. In this case, Nosenko's, the only secrets are those 

I! withheld from the American people. 

l 
i 
I 
I 

28. While there is some danger in having defected, not all 

My knowledge· of Nosenko ca.-ne first i ; j of those who do live in fear. 

I seriesl from another Russian defector who sought me out, first in a 

I
I of phone calls to me. He arranged a meeting with me in a public 

1

1 

place. We then had a long lunch in another public place, during 

I which he informed me not only. about Nosenko but also about the 

I 
I 

Ii 
·I book KGB, which I had not read. 

I, 29. When it serves the CIA' s political needs 

II 

I: 
I : 

rather than itsJ ; 

security interests, it makes available information about and from 

11 defectors. It also provides new identities for defectors . This 

'1!Jj has been done in Nosenko's case. 

30. I have read the affidavit of Mr. William G. Florence · 

I submitted in this cause. 

Florence writes that with respect to the January 27, 1964, Warren 

In paragraph 17 of his affidavit Mr. 

I ~ 
• : 

i: 
1· ,. 

Commission executive session transcript: "It is possible that thei 

I 
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II agent stationed in South America before 1943 having paid money to ! 
Ii informers and other people, including the head of the Government of1 
lJ ii Ecuador. 
ii 
!j 31. 

Obviously, these comments did not qualify for secrecy." 

At the time he wrote this analysis, Mr. Florence did not 
lj Ii know that this former FBI agent was publicly identified by the FBI 

!I as Mr. Henry Wade, the District Attorney of Dalla,;, Texas, .when it 
II 
!suited Mr. Hoover's purposes to embarrass hD~. The FBI made all 
I 
! . 
J of this material available, · including the b:dbe·ry of foreign offi-

! cials, and the Warren Commission published. Because this inforroa-,, 
jtion was public long before the CIA determL~ed in 1972 to withhold 
I 
I 
!the January 27 transcript to protect "sources and methods," this 

,! II cannot explain the decision to withhold the transcript. In short, 

ll there was .no legitimate reason for suppressing the transcript. 
11 II There w~s however, a reason not authorized by law. The January .27 i 
ii transcript is acutely embarrassing to the CLI\.. Among other reasons:, 

lj !, 

jt
1
because its former Director, Allen Dulles, is recorded as stating 

I i 
that FBI and CIA officials lie and commit perj_ury. I 

i 
32. The Henry Wade information referred to in paragraphs 30- j , 

31 above is an excellent example of why thorough subject knowledge 

1

, 

I is indispensible in counter·ing t.'1e claims which an agency may make 

I 
. 1·on behalf of suppressing what, for reasons of embarrassment, it 1. 

doesn't want made public. It also demonstrates why full and corn
I 
lplete discovery is necessary in this case to make it possible for 

!me to effectively counter affidavits which I believe have been sub
I 

llmitted in bad faith. Yet this Court has denied me this discovery, 

IJ after first representing to me that this case would go to trial if 

IJ an adequate factual record was not developed through discovery. I 

j!relied on the Court's word, to my prejudice. 

33. Another example of withholding to prevent embarrassment 

I 
I 
I 
I 

Ii 
11 
!to the CIA is found in the memorandum of 13 April 1964 which is 
I 

at-! 
I 

I 
I 
I 
I 

I 

11 -----~ 
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11 

lltached hereto as Exhibit 5. It is explicit in stating the intent 
'I 
lito frustrate the President's directive to the Warren Commission; 

II in regarding it necessary to "reply" to the FBI' s factual and un

llclassified reports on Nosenko, and in avoiding any discussion of 

IINosenko and the embarrassment his evidence presented to the CIA. 

liAlthough this document contains no information which sho.uld be 
I, 
Jjclassified in the interests of national defense or foreign policy, 

I 
i 
I 
i 

I 

I 
I 

I 
I 

ljit remain classified until June, 1976. 

11 34 . In the course of my study of the assassinations of Presi-, 

II dent Kennedy and Dr. King, I have examined thousands o f formerly I 
llclassified documents. I cannot recall a single one that was ever ! 
il i 
!!properly classified in the interests of national defense or foreign: 
II 
J: policy. For example, when I went to court to obtain the records 
1, 

ljintroduced in evidence at the extradition proceedings of James Earl ' 
!, 
Ii Ray in London's Bow Street Magistrate's Court, I found that these 

llpublic court records had been confiscated by the American govern-
!! 
!lment and then classified. ,, 
1, 

I 
11 

I DISTRICT OF COLQMBIA 

I //, ill;(_ 
. _; / ' / / C, , ::fl {_,_.L,[L,{.. . 

I, 
II Subscribed .and sworn to before me this 21st day of March, 
11 
111977. 
I! 

I! ,, 

11 ' 

11 

II 
11 

i! ,1 

Ii 
II • I 

My Commission expires 

NOTARY PUBLIC INIAND FOR 
THE DISTRICT OF C0Lll1BIA 

( '-f_, I g 7 c;, 

i 
. I 

i 

I 

I . 
I . 



GENERAL SEP.VICES ADM!NISTRAT!ON 
t.'"'-
··:ZJ" 

• }~ . Earold ;,ei&bcrg 
Co·J c. ' Or Pr!!::;:; 
Ro;t~ 8 
F:red1:?ric::., ?~eryland. 2l 701 

·JYn:iun,1! ,l·l rch:·i·(J r,§;, RtC(Jrds St,c-ic~ 
'-',•/ 

B·'"a1l.ir.;t?11, !J.C. :_;J-103 

JU.ll~ 21., f-971 

T"nis is in :-:-e;;i.:.y to yo~,.r l!?tter of J-:!!y 2-J, 1971. 

~"r..c follc-:.1inc; tran=cri:;,t .:s 01~ t::roce€-':~.r .. =2;s cf' e:,::~c:..!.t!va sess:!.o:1s cf th(! 
l!a1"";--~n Cc::-ci!isi~o. o...n,J p:;.,;, ~.s of t:':~r.e t::-~nscri-;-::!:i r:e ·~-i t~:!~:!.d f':::-0:::1 re
Sr!~:ch w:tler ~h~ p:-ovisic·n:3 o~ th~ "F?-~ec..::>::1 o:' Ir..fo::-:i~t:..c:i P.ct.1

f (5 u .... ).C. 
552) which ~re ~ited fo~ each itc~: 

l.. Decee-:;bcr 6, 1963 5 u.s.c. 552, s-cO~e:::ti,J~ (:i) (6 ) .. 
2. Ja.r...!i::!:y 27, 15'64 5 u.s.c. 552, sn\. =- e ..... + i c--s (b) (~ ' 2cd (b) (7) . 

(o i (l) 3 . Wiy l9, 19S4 
4 • . Jun<! 23, 1964 

5 u.s.c. 552> ~1.!.bse::t!cL1s 
(l) 

BJ;~ (o) (6 ). 
5 u . .s.c. C<"? ..,,,;-, s.~b3e;:tion..s (b) and (o) (7). 

Perts of T:renscri:pt:: 

l.. Dec. 5, 1963, J?"'-JC!:C: 43-68 5 ·u.s.c . , s ·J..~~~ctic:::?. (':>) ,~' ,a I. 
2 •. Dec. 16, lS:63, ~?...ges 23- 32 
3. Je.n. 21, 1S·54, p -:?.ges 63-73 

5 li.S.c., s-~C~ec.t:i,:.r:. (':i) (6 ) . 
5 u.s.c., ~' .. (~ !:ection ,._ \ (l) en:l (b) \uJ 

As n'C t ave pre 11io1.:.sly in..Co::::-rtc:d y::-u., the 't'.:'"c.?'"'..Scri"?ts ·,:it:-"~?.ld !~n re,1?c..r.:h 
have not bee:i .c;~e c.ve:ile.ble to e.ey re~earcher si':!c~ t.h=:::; h.avc b~cn i!'l v::: 
custody. 

}b e:lditiona.l r.itcriel hns been r: .. :]e availa':>le :fo::- !"~search zi:;cP. t~e cc-e1-
-pl.~tion o't: t":!~ 1970 review, cf \\'hich we i:if'o~':!cl ycr.i in c·~ letter uf 
Febniary 5J 197]... 

Sincerely, 

.1\U.Jv/L..c/,___ 
. F.~...,.,~ ..,. A"'"~ {) 

. ~~~ ...... ... ,J:..,-:.J 

.Acting Arch!:ri::;t 
or the Ullited Stetes 

Xup Frudom in r- Fu_l:lr, Wi1h U.S. Se,::i,:_;; B..,-.ds 

----------------· 

. ·-.. 

(7) . 

-----·-· - ~=-1~·· ---_·.: 
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Exhibit 2 
Civil ll%tio n No. 75-1448 

,· 
( 

CENT( - If,JTCLUG ;::r·H_:;:: / ,G:.::r-Ic:Y. ( 

D = •. Ja1ncs D. Rhoacb 
./'.rchivist o.C the Unilccl t;u1lc,; 
·y:2.shiniton, D. C. 20 °~ 08 

Dear Dr. Rhoads: 

22 D-:cc:nbc:~- 1972 

S l1bj cc1.:· Rclca:;c of Doctemcnts Ft!l'i~ishcc1 to the: 
\Varron Comn.1isi;ion by- the: Central 
Jnlclligcncc A[~Cncy 

Rc:fcrcncc ir; 111.adc: to 1Vlr. Hnustc,n 1 s lcttc,r dat~,cl 2 Aur~ust 
]')72. Si.nee, thit tirnc we lw.vc: hcc:11 i-n close conlad with l-1h·. 

lv!ar.io!1 Jnh.J~r;on oi yo,.,r r;U1.(f \vho rc:ccntly provjdcd Hf; \Vi!.h ~Ldr1i
tional docnn1Cnts for revic,v·. \Ve have c.:on1pJ.c~tc-:d t.hi:-; tz.. sJ~ c!.nd, 

l.'!.nl{!Sf; st:;!.l:,:;cl othcr\vi~c, ,vc have: no objcctioHs to the rcl c 2.!:c: of· 
th~ foJ.lo-..•.tine ilcrn:;: 

Lisl No. 1 ------
2, 3, 7, 11, l!i, 18, 7.9, 31, 32 , ., ., 

JJ. 

Lbt No. IA · ---- ·-----
1, 'i, 6, 8, 9, 10, 17.. 

Lir,t No. 2 ------
3, 5, 6, 7, 10, 17. (inch>.dinr,: CIA kttc,r f; Fc:b. (,4) : 
16, 20, 22, z:~, :?.:,, 2G, 3 '/ , ?.P. (i:-ich,,1in;; (J'.l l' i:cepJy 

?, J1;,l(, (,4), 10 (ill\:J.uc1ing (•\11" l'C:;)lj' l Ju1r (,/,-), 
/,".i (.inclml.i.11~ our l'cply z;'. July (, ,_'. ), ·,::f: ( i nc:lu<H!-,i'. 
ou1· rep)~, 11 E:::~pt. (;".10:) , !il, :j3 (:incluri! :! ~~ ou r rnc.:m0 
J'; ;vi,,y G-1 - cn-.91,J.), !;.1., s:., s8, :.'J, (,<(A) 
(inclucling en, :· l ' c:ply l.\ Oc:t. (;,;) • 

... - .. --· ··-·-·-·· ·- -·-· --·. ---- . 

. . -.-:. . .. . ~ - - _· 

·-· ··- -,:·· 
! . 
i~\~. 
! .:',.. 

::~--~ 
....,.,., .. . ...........,, 
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3, 5, <;, H, 1S, 17, 22, 23, 7.~, 25, 2(>, 27, ?.S, 2'J . 

The iol.lo'-ving clocurne;11ts c,t1 1 b,: xch: <!. :;ec1 prc,vi cE!!; they 

<1.r e -r:nc,c1ifi r:d ,t s :follow:; : 

Li:;l 1,;:'o . 1 

No. 19 Ddc:te\' .. 
P . S, Para. l, L 3 . 

Delete I' . l, p;.:.ra. 2 (r.e;l,,ti;t~ to :i'!os c ,·J.~o) . 

Dc:letc P. C,, Para. l [ 

l. 

30 Delete P . 1, Pa1·a . 1 (rdatin~ to "N"). 

No. 1A 
3 J.tc)casc oalv source dc sc riv~:i..on c.!.n.d I"'c,.r c-_ ~ ?i 

clo,vn to 11 pc.:c~cc;11 {J., . f: ) • . St.:i.·il-:c.: :::c:fc1:c11cc i.o 

5 

7 

11 

No. 7.9 

30 

'l,cxans cr~icl J)allas bZ;.P..}::.. 

Delete: vJOrcls I 
L l-2. 

:M.cn10. J)e;l(:lc rcfci·.::ncc: to\ 
P . -?., ht:.:t P;::1.r.1.., l, l .1.nc1 3 . 

Delete no. 1 OJ! li~t (co!ntnlmi:;t co,-,Lrol 
tccl1J1iq u.c.:~:} and 1.:~·i:.:h·: ,ol,1 the c:..l:t:.!.cb e::c1 

public,.:.t.ion, s,,!·i1,: n;,.n·i~ d;1.l.ec1 2 !,t,ril. :,(,. 

Delete: J.;:,.r_:l Pax,• .. 

I 
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( ( 
- 3 -

No. 31 Dc:lcLc: fi.r.sL i;c:11tr,i1cc,, P. 7., Par,,. G. 

32 -Ddcl:C! Para. 1, J, 5, rc[crcJ1<:C; to! 

LisL No. ZA 

:N'o. · 6 Delete I Pari!. . 2, L 1-2. 

· 8 Dc:lc:tc P. 3 Lop lines 5 Lliru 9 {"li1 c: w;i.y ••• 

exist"). 

10 

14 

Dcl~te Pare:.. 5 ("we: would .•• cJi~,c\•.!':ccd"j. 

Delete~ I' .. · 5 and G la~;t PcLra. ( 11 c1..L 3:.30 .. 
spot"). P. 8, P;c1·? . • 7., i;tri.l~c:I 
f 1-:1. 38 { c1c:lc::c'. c.::,tir.c 
page:}, dc:lctc P. 1(), Pctr;1.. 2 C:'\vc: n.1.(!J)p ~ .. 

/~nclc:rsons "); \•:;.!·h!~o ld P .. ~2 tnp "J1.nc~(!r!'..:e;;~ 

• •,•job. II 

16 Dckt.c Para. 2. 

· J'v1iscc.:ll~:.r.cc,u::; ·. 

"\'le h:cn;C', no ohjcc:l.i.on.s lo the: rc:lec:.i;c of C:off1n1i:.:.i.on 
C!;:hi.bjl.s . C,31 ancl 10~;1. :rhe Iollo,•.•t11;~ cloi::;.i1·nc.:nts rt.1.so c~n be 

rclcit.~:t:c1 'Nith cc:rt~i.n n1o<l:i.!ic;~tion5: 

Corn. No. 
}?.]6 

Vlith!1(,lrl 11.U~!.<:hrn<..::1!. Ci . Plcr'..!;r; r.::rnc,;."r~ CTJ\ 
:Ci.le 1nant?J~r~ C!i 1.h!.: !iv(: i11lc:1·ni,J. (.;IJ: .. J1otc:. .. 

Dclch:: fn,i-r, P,,.r:,. ~~ I 

I'arc"' .• 3, c1elc:tr; ~ 

... .. ;_.· 

· I 

I 
I -.·· 

I 
l 

~-. 

-~::.*':~i1~;:~1:~~:::=.~t~~:.{~ffd~;~z:[:~~®;z;.;gt~~;~0."?z~:~;~~~:-~~~:·;~::;;s;;.;-:~:;~s-~~~~~~~>2~ .. ~t 

~-----,,,,..-· . . . 
- ~ c•.· . ;;. 'LI 1. J • • •I ~~:;;,,.;; .-,::, . ': ,.- .• ;..;..,.,;.."Tt,,;;:;',~,r~;,;;..o~..J~./.,. ·. •• • ' ~ -~ '~·~·,_ •.:.:-.~:~ . . ,. · . • • 
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0 ;J, 
·..J..• 

( ( 

,;. 

\V c cannot at.L'CC to U1 c r ,:L.:::;:.!; .:: of the: :c crn:.Linint doc\?.J ,1!:nt~; 

at th i!:i ti1nc bccaufiC of the \.OnLi;~t..\ing n~cd in tLc:ir c:a~c: to pro~r:ct. 
souxce:, l! ;) d n::u:: Lhodt; .. Acco ,:clictgly, \".'C: rc.:cp.tcr•t thc:t G:~id(;}in(! No. Z 
be o°!;:;crvccl in ea.ch (:as~. l\pp~·ov,,ls appl/ o;-,l:t lo tht; (:: :<LCL cloc:n -
n"'lcnt (r.) listed and not to 1.:clitlccl ilcrn;;; in the: c:o?T1rni!_;s i. ::.>J"! 1S !il_c.: s .. 
Since son:1c.:; of the.: ilcrn$ li~L~<.l c,ritinc::.tcd '.·:ith c.•thcr U. S. ag l·:nc.it:!;, 

,ve snggc~t that they he c~>1 1~;uJ.t<:cl, ar; ap;.,rop1:intcJ bcfo:t"C: the: ducti.

rn.cnts arc rclc,lsc:cl. Any C.U~ file n1c1.::.·kings th:.;r(;c;r, sl,vdc! he. 
rcn1ovcc1. 

\Ve \~rill be gla<l to c>:arninc..: th(! ren'lr.:.ia;ng cl.ttS!;ifi.1...:d dc,cun.1.cnt:::; 
aga.in whc:r, the next prc~(:ribccl rc,•icw period ,,rrivc:s. 

___ _.,..,,.,. ..---· 
• ' . . . . . · .· . , 

- . ..,.....---.-~~~ .. -·.::,,.¢5.-•.-.:,•.0,• ,,,-~ 

S i.ncc:rdy, 

L _1- -,L--,----= 
. I-- I I _ _J_/ \.· ..... J __ ~. I I(,! . , ,,,,.,,. ,:, (j) i ,_-,, ( ,u-:J 

I' "J , V""' .. _ ..._ · \ .., L:_....r-'...._..r:--~ ~ 

Lawrc:nc,: R. Hc,u :; Lon 

Gcn.:1·,,l Con us c l 

, ~~~m1 a.~--~r,,'. ·-~---·-- - · ·-·,..· _.;..;;..;,:, ... _, 

(, .: .. 
I..· . 
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.. '7i 
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:~- ?·1 
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I 1. 
I 

I 2, 
I '~ 3, 

I ''-" 

I 4, I 
! 
! . 

5, 

6. 

7. 

Ls. 

9, 

l., ,..,., 
•:

0f:",:,1 I 

Dr:.t e From 

1/2.1/64 

1/2.7/6h . 
~ 

2/11./61+" Coleman 
and 
Sla1~son 

3/9/64 Slawson 

3/17/64 Rankin 

3/26/64 Coleman 

3/27/64 Slawson 

4/1/64 ColemD.11 
and 
Slawson 

4/2/64 Coleman 
and Slawson 

--- - - . -- ,- --·---------· -------------- - ---------·--··---- .. ··---· 

List No. 2A 
Int.ernal Memoranda and Other Records of t.he Warren Commission 

'l'rariscript, of cxccut.i.vc session of the 
Commission, p. 63-7.3 

Transcript of ~xccuLivc session of the 
Cornmir.sion 

Memo. on '.'Mexican 'l'rip," p, 8 1 9, 10, 13, 1/+ 

Je1mer, Testimony_ of Nosenko, recent ·soviet defector 
Licbeler, 
Ball, Belin 

Dulles Rumors that Oswald was a paid informant 

"Record" 

Mexico - CIA Disseminat.ion of Information 
on Lee Harvey Oswald on March 24 1 1964 

Tentative Conclusions on Lee Harvey Oswald's 
Stay in Mextco City: Visits to Soviet and 
Cuban Embassies 

Statement of Pedro Gutierrez Valencia 

Statement of Gilberto Alvarado -Ugarte 

TS 

TS 

s 

Release or 
Withhold 

I 
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Exhibit 4 tl1 
Civil Actio n"' No . 75-144 8 
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!J .: :- :.::·: ·.· 
I• . . ., .. ,. 

-----,-.·~--. 

1:::.: :;:, .... .. ;;:·-~-~ 

P.{:cor.:..s 

" , .. :na,:id 
. ;J1· I ., j' / I, / 

\.,'· .' ,.... (. .. ;-

At 11.:CO e.~ .. , on :<c.::ch 12, 1954 th~ !"ollc·.1i~2; i:..C.i·vi~:..:.i!.ls 

gathered in J. Lee Ra~kin's orficc lo cc=rer o~ ho~ be~~ th~ CL~ D..:i.i 

h'illic:...-: T. Cole:::an, J::., Ss....."'-;'..iel A. Sterri, :S-.;.:-t G.:-iff!.:1, ~. D:lvid. 

three fro~ tr.e CIA. The ffi~eting l~ste~ t:.ntil sbO~~ l:15 p.~. 

• .: .' : :;: '. ·.·:i 

• r~· ~; i.: ;·:! , 4 ~-! :;·.:~t(..~ 

.. . . ,:~L• · .:i11/'J.1---·----

c.. 

.r_~-~-_, 

_...-------: - -
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~ --r.xnibit 5 Civil Action No. 75-1448 

.. ; - :.:,:-_.,.., 

. (j~ I. (: . 
J»~.v~ C 

____ ; 

l. [ ci!led = in ;i.t. 05{Xl c.::::. S:!.C"><W = i!l <l=z..:'.t a ==:.-a.r.::!= 
r2co:-c-H ~g b.i:s con;var-s:::tic~ 1-~ th ; 1: =-n L,-::.J.l~s a!:. s-.t:.:._~ ll ~p..--U ::-e CU 
as::,i.st...:inca ta tha T,i;l.!;~ --~ Cc:::::i.:J:ci..c;::_ To e:s~~c.a.,. fua CO:?."Te!"'S;l.tio~ <la?J..t 
wi~h questi= w1~" t."'...::, Wa.a.-:;:-=:!1 c~-_,~= .,,.i..2J... ci:L.---::c-t. to Cll. COfJY. 
follcr..;::i? 

2. r. h:is ~2~tad -tl,..-=t ~.._: ~ i'~..:..~ .... - be 8:.,..:-re .Pre?:'-~tia:c:. 
~f ~ ~i.:, . Of' the QS,.;~~IJ . c..£::=2.iz ~~ ~eipt O:... v}-,ca. q"..:es"C.!..O:?.S f'rc;1, 
-t},-3 Coz:ri.s.sio2:1- An.s~ari.r.g t~sa q:::e~~~~ ~ct ~e i t ,~-.~""ce55a_7 to 
prep:ce a.n ~:Ls. 

3-
t.:.e F3I 
:;cs:!"!..!<o . 
draft .. 

r -· - ~0 1,,.,.d ... 'ha'- -·e ~.,.... - -~ 
ct.-..1 ..... _ \.>;,. 1..- ... !"'---:- -, 

co::::.:"~;.ication co~tai~ .~J 
I_-·-·-··. - is 1i..::.r.::ili.::.s . 1-

o= 2. ?:-i.or::~ bC'sis, 2. rep-:_:s to 
:-e~o=-~ on t!'2. OS:i.;.ID case frc~ -~r. 2:e to see it i.i'"l. 

--~·, 

for ;:cu R~ c;r Jtm 1875 .. 

·---, .,_ -· 

. =· ··1 
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I 
13 A~:-il 1S5~ 

:·i:::1-t-J~ . .\.'i'.::U~ FOR: Di!put.y Di:::-:::c-:o::- for ? .!.~,s 
M !;!J.i. -n 

SU 5.JECT: ·", 1 CT', Lliscu~sions ~i th rlr» All~n l';: _ Dulle- 5 

OU th!;: U:!'::Jc\l~ (::~~ ~AJ ll r!;ir-:~- -----, 

1- At tha iustr..:ictiou:1 of tha DD?,. I visi"t-:::td }i:;:--~ 
Dull:1.::1 en 11 .April to disc~~ .iith hi::i. c~r~:..i;:r q~::,~t::ic,l.!I " 
;,·hich N::-_ Dulle.:i. fas'l.l:3. th": :'1;1-:.r-:n. ~=::ii:3:iio~ .:i:i,y ?;:::~3- t.o .. _ . 
CIA- 1-!r. Dull<a1!3 e:::.pl:;:u;:i~c. ta:i.t ·;1.r.:?.lo b3' C~;;.:i...:i.!3.:to~;':-·.,.:..:.. ... - . . . / 
"'i.'.S!"i.ld -:.o clarify c::1-rtiiu :::.s,:act5 0£ t:l::~ Q~-::.;:;i..lci =~.- ii:,_::·~-.~;' ·-~·~.;-:·.-: 
·?ihio ~ r_;:,.:1.pol:l.:1.~ £rC:>l CIA :s~=:::i~d nc:~.:i:i:i:r; i~ ~3. nc-=. su::-:::r _- "</:·- · .. 
ha';,,l th!> qu~3~io;:i:) .'!hould ba po:i;jd no~ hos CII.. :ihc°Mld :::=:;i=d~~:"i--~ :·· 
~-!::-~ Dt:lle:i hep-ad th.:J.t:: ou-r disc...l..3~ion:s '.>lould e:::i:::t".il-:it · hb.-t;o-,:;· .. ,:::,-2-:::s~~ 
a1.bfi:,-a !h~ ,~i.::i:ii= o.:: t:hi..:l oat~,;::?:"~ H~ _zi:::-.::st ::!.l:iilcl. t:..}i.ciit· _;:<i._:\'?_ 
a.11-aga-;;iol'.L th:at. O::r;:,,ald ;.,;1.:1 a CIA ag~st:. E~ ~~n~::..oi:i-acL t:~o ._; . ,, 
SO~C~3 £0-r ~his Z.CCU.j:l'tion... Ong -'?ta3 i.;~~ ::!.:::rg_t!..;tri~'.:-:,.: __ ~ . . 
0:S\,;ald,. Le~ H.l.n>'<!)' 0:1-;;~ld~ s :!Oth:n·, z.nd t::lE> otb.,n: "><a.:;.. Mr ... i . 
Ma.r;;; Lz..,~~.?-tr~--0:s,-~ld's at:-tc:-n~7~ n~ :3ug3:a:st!!d. t:h~t:·.'tl:..:. 
Cc~ission~·iu aski~g u5 thi5 qU;.)stion? ~igh~ ~~ll fo~::i.~~ 
a s,,,.,...,.ary or p>3rtinent exceT.;:it:s cf !:ho <:e.:,ti:::i.o;:.y cc-::::.==ni..,-,3 · 
!:his ;:ia:~ter. He noted,. hc:.-o'i~r, that: ~i=- Os::,;alcP::; ta.:sti- · 
oony ~:a3 so incobe:r:=:-i:it. t..~a~ it ~o.?lci bo di.ff.ic:.!l_t:. to -fbd. . -. : 
par"tinen't. e~cc,rpt:s ~ thu!l it. vauld bo- ~tt~r for the Cc:i- _ :.· ·- -:· .... 

. r.:ibsion to :s=ui:.:(ij ths tes?.i::Jo::xy. ../(L\)\-~-·/.~. ·.> 
z.· Mr .. Dullo:-s thi!:n 5t.:3.S;')S'.:.ed tb::.t. tb.a r<'.>5pa~~~-- ~;-· ;hb.".:··;,··' 

que~tiori could ba i:i:i th~ £0:r::a of swor.1 ter~t:l.::oi:1y_ l::!::fo= -tb.::, .. ·_.:.-; 
Co.:..li::S:ii= by _:cl saniar .CIA official er a ls~t:ar or ~ffid::i.vit:_.::· ·, 
E::, roc::i.l"i~d that tl;;, Dirscto:.:- of th::, FBI h:d. -repl.:!.:>d b~' .. ,:_ _ 
let.:c:r to ·.a smil;;ir q1.!25tio.:i. Iu =, e'lo·n:?:,.· !-!r_ Du.lla::i -: _-- 
felt th~ reply should b~ ~traight:fo~~rd a~~ ~a th~ poi~~-~ 
He. thought l::i.:o._s~~e i.hich_ ::::i.cl~ it cle:i:.- t:J-:;;i-:: r..e~ l-i:i.::"'1ay ·.:,. · 
o~~ald ~~~ nav~r an e~ploy-o~ O? ~g~~ 0£ CIA ~ould suf=ico __ 
~le should :ilso :,t:ito tl.t::lt n~ith~r CIA r:.o~ a;:iyo-:::. act.i::i.g · 
o;. CIA's bc,h::ilf u~:::1 eYer in co!l:::.::..:::t or c=~=.i.c;::i.t:.ion with. 
Os-w~ld. Mr. Dulle:, clid .not thic.":J: it 1;1o-uld. O,!t a s,:;oii id.::~ 
to ci~ CIA prc-cedure3 for a;e~t a33c~~a~~ a.rid handlio3 
to s~o~ tb~t. it would ha~~ been u.:iliisly for Os~ald to h~~e 
bo~n chosen a:,~ CIA ag~n~ to enter Russi~. Th~ro a~a 3lw~,s 
exception~ to every .rule ~nd thi~ :::i~h~ b~ ~isu..~d~r3tood by 
~e~b~r3 0£ the Co~~i:,:,icn wi~~ iittl9 back~rcu:o.d io ~cti~ity· 
of ,.!1i:. sort. I n.greed with hi':l tr::..t a. carei:-illy pbra.s;ad 
Jenial of tha cha,g~:, of i~Yolve~ent ~ith a~~al<l seeu~d 
nost. a?propriate. 

- r"·,;,·,..,.-;::: I 
. ,:1.-t~ .... ! r i-7 I ........ _~,,. .. ""', 

C,:,.:, .-,.-e-,t ~;-...d:.-':.-r -;£):::) -8;:;)) / I -
; 

"."-· t 
I 

! 
fo· :::::,.s "°n·.-,.,.... "'~ JU~} r:i75 

------- ----- .' 

·-; 
i 

-: 



( 

0 

- 2 -

3. Th~_~~xt ~~~stio~_~c~~e~~d t~~ ~~3si~ili~7 cf 
Gs~ald's h1vini bc3~ a Sovie: agea~- ~~- Dull~s su~~n 5 rQd 

• . . .:). o-- --
th1t t~e Cc~~issioa's ques~ion c~ t~is ~1~~ar b8 ~h::-33~d 
sc:::<:·,.hn.t =.5 follc~s: "In t~~ :,.;nc-..1::::l;:: o:.:- j ud.3:::i,;,:1t. of CL\ 
was Le~ Hartoy o~w3ld ~~ ai~~~ of .Lh: So~i~L in~~llig~nC'.::" 
sarvices or tha in~alli~~~~ service~·ot o~h=r c~--i;::~i~t 
s?:at~.:J at .:my ti;:,:, prio:: to 22 NoY;::3bar l3-S3,. o::- ~:i.:3 O.:l;,~.!.d 
solicit.::d by t.h.:=::se i:-::c:llig=:ice sz:r,,.ic<:::i· to b3co:a~ :;=h ac 
agent.2,. A:ft:ar cc.n.:sida-r-i:ig. ~his q'..!.=!5.tica:, it b9'C::..:::..;!'J 3.D-:J~:?:":!l~ 

t~:it th!;t prcbla~ of ~a.Xi~g ~ ujuCpc:~t);S as to ~h~tb.cr ... ():I;i. 3 lci. 
~i;ht h3~e b.-aco~a a~ ~~~n~ cf a ca=.;:~i3~ pc~~r ~~3 5~~jac~ 
~o t..~3 s~~~ di£fic~lti~~ ~~ ~o~l<l ~~a e~ca~~t~.~d if~ 
had· tri~d. . t.o ·=::l~r th;:, all<!g.a.tio~ o:E CIA u.£.Eilu':.~d b7 -
ci ti:ig CU,:,· o,ra prcx:odur::..:i, If_ CIA,. ir::.. Te:l.::;:c..~<iir:g to. tl:a 
"jud~,:o-t.,H ya::-tio~ ·o.: t~~ q:.!..e:1tic!::.,, ~ere ~o ~;.y t.h=i.-c it:t ·. 
lig::n: of it:.:i b~:n•L,,dg;o of S:::n>ie~ 31:;x: prc-=du;:--:,;s it-=:);. _ .. 
unli:!i;sly i:.h.:1~ 0.:i:,i:'ld ;,,i~ld. h;;.:.-::,:,. b.acc:>- t.bir ::2g;:.::::2:.; "»:, -=::>,-. 
"\'fculd h:i'ii, to :a61t. ~b:;.~ e,~pt1=5 .i.r::, al::i:i.y::s po::,:sible,.· _ . . 
Mr. Dull~~ aud I £~lt ~ha~ it ~culd b~ Ce~~or tc ~void thi~ 
and c~afL~~ oo~ re~pon~~ to a pr~ci~~ ~~~t~n~ of f~ct_. 
This 5tatc~~ni:., :in Hr. Dallc.:i• vie~~ conld r:o~~ ~ha~ CIA 
p035"5.:s~d no 1'no"'l;;)~ge either gai.1sd i...,~pe:::c:-ant.l:, o::- fr= 
i~~ study of Lhe ~~~e~i~ls 5~-P?lia~ Dy tho .Cc.::==iissiac 
tendi.i::g to 5ho~ tha~ Leo H:ir.rcr Q5~~1~-~a5 an azant of 
the Soviet iutolli~~cc= :services~ o::- t~e senrica5 a£ any 
01:h~:e Co:::::iua:ii::s.'a! c•.:n.mi:.r/,. or-for that ;;,:..t.:ar of a.'17 ot:hsr._ 
c-ount:ry .. 

·;· . .-~:. : 
-- ~ 

4. Beth <p.la:l'tio;-;~ -:,,er~ ci.:;::;~:55,ec indi,.-id=lly but · 
l3"t:tr ?·}r,. Dulle~ su6ge~t:e:d th~t bz:C:tl!.S~ t:h3y ·=-n=l~~ int:~r- . · 
conn~c.:c<l it ;,ould b,;, bet~·:::r i£ th=> C:::;;i::,i.3~i= ?OS.td tha::) 
in ona lett37 to CI~. I air::ed that .:..~is ::::igh~ b~ ~~plor~ 

5;,.. Aft,:r ·c'.:l;,orin3 "th3:s~ cp.~~:lt:icn:: o:E dir~c~ int,e.,:,5;: 
to CIA ?-!:;:·. l'.lulla.:, ."l:3.,.ntic;:::,,<3, otil;,r isS'..?if::S ~hicii co;:;=n:~d 
th~ . Co~:;;issiori.. H? r.:::::::1-r:Cao tc~.: ;:ie-:::ic:1r3 o.E tn,;. C="'i3:3.i=
could · not u:i.do;t'?"Z!'..:a!ld ;,,,h7 CL~ h.ad not: b:rgu..:t = llllle:ltigat:ioat 
of Q3~~ld a.3 soon a3 it r~c9iY~d ·~orci th:1~ ha h1c d:rf~ct=d-
I noted th.1t: th.i:s qua.:ition bd. baan c.is:::~.3Scd with ~.;r. 
Ran~in and hi~ st:iff and t~~T~ see~ea to b~ cc=~i~rable 
und~rsbn;!.t_r=g of t:he practical cir=~tanc.=.3 -:.;bicli natl,:, it . 

--r;po~:iible fOr" C!~l\. t.o u;;dart.;;~e sucb. ii'l':l~s~iga_ticn ir:siC!? i 
th~ USSR. I cxpro3~eci th~ hopa ~ha~ i~ ~ould no~ be necess~ 
fo:i> ,CL/\ to plac-::i i:::~i:~'7rs 0£ t,'lis sort:" in th;;. public roco~d. : 
Mr. Dulles a~rced. i 

----· ----- ·' 
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6. ~~r ... Durl~s ~he:u .:?.3~ed if i-: t·•~:-e r:~:-=::?.l £0-:-
thc S8viot. Go'/er:-t::lent to jje::r=i~ 2 S·:l:i~t ~.::~:?.:: to ~:1~:y 
a for~ igil.!, ~ a;:1d t:hen ~l lc!:t h=t r to lcive '...'i ~}: ha;- ;,.L!.s b~;:::.<l 
sho~tly aft~A tho ~ay:-i3.~e. 1:113 q~st.i~r:. pertu.r~ed. t.he 
Co~~is3io~ 3Dd th~y would like to hav~ a~ ~ns~ar. I s~id 
Lh~~ vha~aa~ ta~ Te5pa:i~~ coulci h~v~ sc~~ beari~g en what~~r 
Os~ld ~a5 an · ag~n~> tl!~ probla::. sae~sd tali~ co=~ i~ t..h~ 
con~ul~~ fiold anU I su6g~s~ed that th~ be~t ~ay to ab~~i~ . 
2.n opinic:1 on ~h::.~ ccnsi:.i~u:o<l ''110~~1 p!'".3.C~ic:: 11 i~ s~r~iZ?.g~ 
c~sa~ in th~ USS~ ~oul.~ ba to qu3~tio~ th~ c~par~cnt of 
St~te. Nr. Dull~~ ~gr~~d ~it~ ~his. 

7~ M~. Dull~~ a~p~~~~~d his ~??roci~~io~ fort~~ 
3~~ist::.::r.:s ~cco?ch,,d_hi.:i acd sai~ t~~t h~ ~ould disc~~=- t~~ 
f~:i..;:.io3 oft~ q~:l~ico:l fo? CIA ~it.h ~r. R~~~i..:: c~ ~c=~~Y> 
13 Ap:i:-i.l- A"t t.~i.:J poioz I did off,,.::- a ,::,,r=-=l c?i..::i= ~ 
rcg.:i-rd to '.th':1 -..-;i.y in ~hich CL\ sh~d r:~=cl.... ~::l::.iz:13 .:=~~ ·. 
t:~s-::bon:t on qu::r:il::iOl:l.!J such a:l t!J..::,~ ~ 'iivulc. b-;, ci:Ei:ic::-~l t: .:c 
in:H1rt in t:h~ -public: ntc!l:.d> I su3g;1s1:ed. t.b.::i.t. i.: !-10\.ll.:l b~ 
b;1:1:::1t i:f t:h~ CIA ~.:ipc::i:i» ">lerc:, i::: 'l,i:,it.tan fa=. ;-;Q'.>l;er'lar,,. 
r,mc.h -will d.:e~~.d GJl t.he for::i in 1<hich th!t eq~.:it.i=:l ;'.!.~ 

eYent~ll)' put: -to U3 2nd I i::::.3i:.::-:r t.:12.~ ;, fi-::::.1 t:ec:i:ii°= 
can ba ~a~~ ~t th~~ ti~c. 

8.. 'At. no ti::i-c d.i;:rir::g tb.~sa discu3si:::n3 ditl ~-l::-~ Dull!)s / -
:mak.s ao)" :inquiri.;,~ abou"l: ?ius enko and I Yol=-i:.:ere d r:o in:::ar- { 
~~tion on this ~car;:,. 




