Koute 12
Frederick, ¥d. 21791

September 24, 1976

¥r, James E. $'Neill

Leputy Arxchivist of the Unlted States
National Archives and Records Servics
Washington, D. C. 20408

Lear Mr. C'Heill:
Your self-serving letter stamp-dated September 21 came the 23rd.

Heither my medical situatlen mor my disguat has changed. You must have a whole crew
of what used to be called TPhiladelphia lawyers” to write the kind of letter this rep-
resents. They are so ecareful in thelr obfuscation that you do net even tell me to
vwhat you are responding. The law, I remind you, allows 10 days for vesponse, 20 for
appeals. Insofar as I have been gble to file my correspondence with your agency, I
find my most recent letter to you persoually is dated August 7, in response to vours
of August 3. On this basis alone, you are contemptuous of the law that you, not
uniquely, do net like.

You apolozize for this, of course, in your opening sentence, where you say you “regret
the delay in responding to your inquiry about our response to your Freedom of Informa-
tion Act uppeal for certain records of the Warren Comsission.”

If T have only one appeal, I'm surprised. Why pou can't be specific I don't know.

Tour expression of alleged regret does met include an explanation. You do, however,
adwlt that you have not been 'deleged.” This means you have no rveal explanation for
the delay you profess to regret.

It 1s not at all difficult for me to be aware of other considerations. One is the over—
due responses to my interrogatories im C.A, 75-14483, in which the Archives is the de—
fendant and the CIA your claimed need to continue to withhold. Xow that I have this
self-serving letter and nonexplanation, I'm sure the interrogatory response can't be
far behind.

This represents other than you elaim to have, a "good record of meeting the legal time
limits for respomse.”

You provide seven enclosures. Of these the most recent is dated almost two months ago,
July 28. Cne is dated in May, two in January and the others ame all of 1975, going hack
to as early as January of last year.

These dates do not explain your delay nor do they justify an expression of alleged
regret over the delay. Especially when you do not have a backlog.

In other ways the record between us is not as you represent. You foreced me into totally
unnecessary suits in C.A. 2569-70 and in C.A. 2052-73. I believe this to be true of
C.A. 75~1448, When you refused compliance until there was judiclal compulsion in these
two puits, I belleve “good record” is not in any sense applicable. As vou well konew, I
can add many other instances where you ultimately complied when I was stalled to the
point of £iling a complaint,

I do not accept your formulatlon that you do 'not have unilatersl authority to declassify
documents in our custody” under any circimstances. As a matter of law, you are tha suc~—
cesgor to the Harren Coummission. As a matter of law, it had no suthority of any hind

to claseify and you have pot been able to produce any such authority, It dees have
reeords 1t did classify illegally. You do have the authroity to deeclageify them. An
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exanple of this is reflected in C.A. 2052-73, where there is nothing in that suppressed
transcript that required CIA approval for release. You persisted in this monetheless,
putting me te grest trouble for politiesl, not legsl, reasons. There are mapy other
such 1llustrations.

Tour letter likewise lacks fidelity in pretending you must do as "the ageney of para-
mount subject-matter interest’” requires. The Secret Serviece released to me what you
have intercepted and refused me for years, through all the stages of appeal to the
filing of a complaint. Then you made an incomplete release, yezrs late. By then
there was the certainty that those others who later duplicated my reguest would put
thig incomdlete release to offleially desivred political misuses. I refer to the so-
called "Vemo of Transfer.”

There also 1s no fidelity in your clalm that "Unfortunataly, the agencies which must
review classified Warren Commission recoxds” are those “experiencing a very heavy load”
under FCIA, %y requests for what you have refused o haek to 1967 and 1960, when there
was n¢ such “very heavy load” on any of them.

n page 2 you say, ~concernimg your request for justification of the Freedom of Infor-

mation Act exswptions cited as the basis for ceuntinuing to withhold certain items which
you have requested, we fsel that 1engthy, detailed discussions of the applicablility of

the exemptions weuld be unproductive.”™

Memory 1s imperfect but it is my recellection that the last time this particular non-
response was pulled on me by the govermment, it was followed by a summary judgment in
ny faver In & suit I should naver have had to file. You do not have & lleense to cook
up contrivances for withhelding. The Act does place affirmative cobligations on you.
In court the burden to Fustify is on you. In a long history there is no case in which
any stuim such elalm to exemption has been supported. There is a long history between
ug that is 100 percent opposite te your self-serving and unfactual claim. If you can
think of a single exception, I would like an immediate answer beecause in C.A. 75-1448
vou have delayed your responses to my interrogatories. They ave overdue,

I can aiso cite countless cames in which the erxempifons did apply when you did not uze
thenm because you had politicsl, net archival or legal, purposes to serve. These in-
clude the release of allegations of howosexuality agalnst a number of named Individuals,
the records of Marine Oswald's pregnancy, and persopnal defamatien about the sex life

of Marguerite Oswald.

De you regard foreing me to go to court without need as “productive?” You say you
“"feel" it “would be wproductive' te go into “lemgthy, detailed discussions” of the
applickbility of the exemptions.

I have not asked for this. 7T have asked for what I bleve to bhe rightjﬁnd DLOPET,
Justifications, In no single case have you been sble to sustain suchbalims in court.
I bave not asked for your feellngs. I have asked that pou meet your ohligations under
the Aet. I do not recall that I asked for either 'length’’ or "discussions.” I want
fact. The Act doas entitle me to justification of the applicebility of the exemption.
I do belleve that by now, if you were not domlnated by political considerations, you
would have learned that 1t takes less time to fustify - agsuming vou can er dave -~
than to litigate.

The plain snd simple truth is that you cannot justify.

I csme across part of one sxowple this morning. It is the memo of W, David Slawson on
"Conference with the TIA on March 12, 1964, TFor 10 years 1t had heen clasalfied TOP
SECRET. You declassified it 7/11/73. When you declassified it you masked, among other
tnings, beginning after the seventh line on page 1. While I recognize the fragility

of memory, more for me now, I am quite willing for you to write me and tell we what
vou mazked is other than Richard Helms and the CIA conning the Werren Commlission into
stalling on Nosenko, which is in issue in C.A. 75-1448,
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If I am correct, then please tell me how you can jus:ify this under any exemption.
Plense also tell re if in fact there is any 'lengthy” or other "discussion’ that
could satisfy either the Act or a rational person.

This is your politically meotivated misuse of the exemptions, repeated in C.A. 75-1448.
Heme you are gtalling through the election te deny what is embarrassing to President
Ford, his self-portrayal as a successor to Joe Mclarthy. You have no cencern for the
protection of the reputation of Dean Norman Redlich, as you elaim. From cme file I
specified, vou provided more than 300 pages that rszpeatedly refer te Dean Redlich in
defamations. e 1z called everything from a “anigger-lover’ to a communist. Your
concern is President Ford, who tried to get Dean Redlich fired.

Tn the seconf full paragraph on page 2 you cite Executive Order 11652 only. That did
not egist during the time of the Warren Cormission, which had no authority to classify.
It nevar sought this autherity.

You conclude your third parazraph on page 2 with what, if T understand it at all, is

at best a convoluation of the Act and vour oblizations to me wmder it: “We must ask
you to consult this correspondence and the varlous document copies In your possession
to detersine what additional information has been made public as a result of the veview
completed in ‘responge to your Freedom of Information Act appeal.’

Were this my responsibility under the Aet, as I beliave it is not, it is also not now
physically possible for me.

You write me about a request of 14% months ago and an appeal more thau nine rmonths old,
You admit error in the original withholding. Uow you want me to make a word-by-word
comparison of “those pages, paragrapha, lines or words which have been deleted from
the documents’” you sent when recordsz do exist.

Besdies, the CIA regularly masks publie knowledge. I does this to the Archives’
knowwledge., You have made available to me from another source what you deny me from
the CIA. The CIA's reason is embarrassuent.

You next say, ‘'we are mot able to accept from any researcher openm-ended, standing re-
gquests for copies of all documents or portions of all documents which are raleaged
over a period of years.”

1 disagrase with this entirvely. Doing it would save you encrmous amounts of fime whera
people are willing, as I am and have been, Lo pay you in advance.

You do have a contvary practlce and you have made me such promises im writing and then
have not kapt your promise. You have, in faet, later released to others what you first
withheld from me and even then did net let me have this public information. I refer

to the medical-autopsy evidence and to the Memo of Transfer. I do have your written
promise when you denled me these records. I also have some of what you continue to
withhold from me after seven years, sfter you gave it to a later requestetr.

You follow this with veeping over ‘our limited resocurces.’ what a tribute to an assas-
sinated President and thage who still mourn and have interest in that erimel But I
remind you that when I wrote in 1966 that the Archives had assigned less than a corpor—~
al’s guard to this, two employees, both part~time, Dr., Khoads, the archivist, critigizad
re and said there was and would be no menpower shertage. Now you cite what he sald did
not and never would exist as justification for mnegating the Act.

You next claim 1t is your policy “to n@tlfy those researchers whe have shown continuing
interast ... when a gig niFicant group of documdngs are newly opened for researchk. You
follow this with eitation of an FII group te which I return. Plesase tell we what your
record 1s on such claimed notificatiems to we on this, particularly after you lesaruned
of my physical incapscities snd limitations. FPlease also tell we what this ccould possi-
bly mean to an American living in Alaska or Hawaii., All persens ave entitled to egual
access,
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My ¥ecollection of the original Act is that meaningful records of what is made avallable
ara to be made avallable so all persons can use them. Iot only have you not done this
with me, but when I used the FOTA in an effort to obtsin from the Department of Justice
its list of what it had made avallable through yeou, it aetually wrote me that under the
Act the list itself iz pot a publie document.

Thete are hundreds of pages I have received from the CIA, afrer some effort, of which
you have never notified me. There ame hundreds of more pages that are covered by my
requests to the CIA that it has not sent me and it haa not responded to my reminders
after I learned of their being released to another.

You tell me you sent me a2 notice of the release of 3,000 FBI pages in February. Mayhe
you did, I was mot able to file it. I'm sure you did not tell me anything that could
have amy meaning. I'm sure you did not tell wme whether this responded to any request
you had denied. I'm sure you did not tell me whether this ineluded vhat the Department
had denied me. This many pages of what? Have you any remote notion of how much T've
pald for totally blank pages? ust a requester of publie Information, in your concept
of the language and the spirit of the Act, pay for pigs in pckes?

%When I have written you that I want every record released and have offered in writing
to advance your own estimate of the deposit you would like for this, you write, & -
appears that you are not actually iInterested in rveceiving coples of all Warrem Commis-
sion records as they become svailable’ I believe T am not unfaily in demouncing this
part of vour letter az deliberately false.

With my reecord this becomes wore indecent when you add, "We have no way of determining
those recorda you do want copies of and those you do not., We wust, therefore, ask you
to submit new requests for those specific records for {siec) which you desire coples.”

Now how am I suppesed to know when you refuse to tell me?

Yhat in the world gan I do eother than offer to pay you in advance for all of thew, ae
I have?

Often as I have sued you, you dave say I am “uot actually ioterested?” Can theve be a
more emphatie statement of genuine interest than that I do sue you?

Or 18 all this indecency keyed to that? To C.A. 75-1443, which involves your boss,
our wmelected Preaifdent, in MeCarthylsm?

flow that vou have retresatad from your rafusal to provide me copies of groups of doeu-
ments as they are released, I enclose my check for $300.00 in payment for those 3,000
pages of FRI documents you say are released. If this and the amount I have on depasit
are not adqenate, let me koow and I'11 vemit vhatever the balance may be. FHowever,
ziven some of your packaging of the pest, oftem nonpackaging, 1'd rsther not have so
xeny vages mallad. I do get to Washington from time to time and peeple do come hare
from thare. T would prefer that when you have completed the copylng you phone iir. Jim
Lesar, who represents me in C.A. 75-1448, and let him keow. He say be able teo pick
them up when he is near your building. I can then obtain them from Rim,

It is physically impossible for me to search sll the records I weuld ba rvequived to
search to make any complete response t@ or commentary on the partial correspondence
with the CIA that you enclose, For mew I hmve to limit myself to what I can perceiva
without consultation with records, some of vhich I have not bezen able to file and soume
of which you have not provided.

In the July 28, 1976, letter of Yr. Gene Wilson, CIA FOTAJPA Coordimator., he walves ob-
jectbn to the release  certain lilste. in 211 or in part, T would like to know why I
have been denied this public information for so loog and what changes there have baen
in the eited withhelding authority, E.G. 11652, that enables release now and denled it
earlier.
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With regard to ¥r., Uilson's eclaim to the need "for protecting intelligence sources and
methods from gmauthorized disclosure” and his other claimed eitatlen of statutory author-
ity, there are many obvious questions to which I want answers., There is no reason to
tdieve that there would be apy “disclosure,” except to the American people, as distin—
guished from foreign intelligence agencies, The latter, not the former, are intended

by the cited law. I want it understood that I am challenging any interpretation of any
statute as giving the BIA a liecense to withhold from the American people what foreign
intellisence agencles already know.

with regard te the defected XGH agent Nosenke, for one ezample, it is obvious that what
he knew the ECR knew, as he was explieit in telling the FRI and it is explicit in repeat-
ing. Yet what the FBI does net witbhold the CIA does. I believe this proves you do not
weat the requirement of the statute citad for the CIA’s withholding of what the FBI does
net withhold.

You do not enclose vour letter of Janmary 15, 1976, to the CIA., Without it T cannot
understand the responze you do send, dated so much later, Jume 1, 1976. You alse do
not inelude the attachments to Mr. Wilson's letter, which denies me more understanding.

Thus, I hawe no way of knowing what he is talking about when, as one illustratien, he
writes you, "In regard to document #1 of your third pavagraph, the Top Secret memorandum
of Coleman and Slawsen to Rankin (undated)...” ©Not even a subject to identify this one
of the many memos those wrote?

Some pages have been relessed and there is a downgrading to as low as confidential., If
this dewngrading is justified now under (B)(1) and (b)(3), what changes justify this
dewngrading? 1 ask this with the certain knowledge that nothing I have seen that was
originally classified wet the requivesents for any classification.

I am sure you must have known that much of this is meaningless to me and some is plain
gibheridh, like the item on page 2, “tnsert 21,V when there iz no reference to ox
identification of what this ean pessibly mean or refer to.

Thare then follows the statement that there is no objection to the release of 7 ltems.
Thia is explained with the statement that “this was the first review” by the CIA. That
is hard to explain., You do not explain 1t. Yet you rejected my request when by then
there were to have been several regular reviews of wll that was withheld.

At this point I have no way of knowing whether or not these lmproperly withheld records
were provided we. If you had ineluded a wecord of providing them, I could have., Hor
can T now kpow whether I was then advised of the right and means of appeal.. Therefore,
at this late date, I make this appeal on the chance T have not in the past.

Tr. Rheoads' letter of July 14, 1975, to Divector Colby refers teo a mandatory review of
the Werren Cormission's numbered files only. Ig there any autherity for nof baving a
regular review of those files arbitrarily net given mmbers? I add Ly the Hational
Arechives? Uoes this not fnelude information from the CIA?

T think vou can reslize that when you write me in this manner and so late, I would re-
quire a staff of llbrarions and file clerks to make sense of it within the purposes of
the Aeg, to make public information available to any person. Wot just those who way
have larse staffs, a minority of Americans. In dtself, I bellwve this ie purposeful
and is intended as a3 nullification of the Act.

hes .
I am withcut}meags snd T have the other limitations of which you know. &S¢ I cannot
further address these inconmplets enclosures.

e

Towever, I do note the recurrence of the phrase, 'subject-matter interest.” This ia
used by the Yational Archives as an engine for noncompliance. A convenlent {1lustration
is the executive session transcript of 1/27/64. 1t was taken and used by Fresident Ford.
Thereafter, you denied it to me for years, mtil sfter I went to court. I have, of
course, read it. I reeall no single word in it that required the approval of the CIA
for release or that met any provision for withholding at any time, and none that gave
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the CIA any subject~matter iuterest. However, in it fermer CIA Director; Allen Dulles,
of fered it as his opinion that perjury is the CIA way of 1ife. Is this what you nmean
by subject-matter interest justifying withholding?

I return to my denled request for all records as releaged=. If you can do it with
these records, why ecan you not do it witk all formerly withhald records? You do not
inform me when you make such releases and I thus have no way of knowing.

Yours truly,

Hareld Welsberg



