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UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF COLUMBI    
FILED 

JUL 931878 

JANES FP. porey 
CLERK 

HAROLD WEISBERG, 

Plaintiff, 

Vv. Civil Action No. 75-1448 , 

GENERAL SERVICES ADMINIS— 

TRATION, 

. Defendant 
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PLAINTIFF'S THIRD SET OF INTERROGATORIES 

Pursuant to Rule 33 of the Federal Rules of Civil Procedure, 

plaintiff addresses the following interrogatories to the defendant 

General Services Administration: 

64. Did the CIA review the classification of the January 27, 

1964, Warren Commission executive sesssion transcript prior to 

December, 1972? 

65. If the answer to the preceding interrogatory is yes, 

state; , 

a. the date(s) on*which any such review was initiated; 

b. by whom the review was initiated; 

c. the date(s) on which any such review was concluded; 

d. the name(s) and position(s) of the person(s) making the 

review; 

e. the qualifications of the reviewer and whether he was 

authorized to classify documents Top Secret under Executive orders 

10501 or 11652 at the time of the review. (Please attach copies of 

any such authorization)       
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“ g, the niame(ey of | anyone , consulted in . making gain review / and 

his title or position; 

g. the result of any such RELER 

h. the provisions - of Executive exdere 10501 or 11652: relied : 

upon in classifying the January 27 transcript Top Secret; . . 

i. whether the person making the review applied the "Guide- 

Lities for Review of Materials Submitted to the presiaant's conmis— 

sion on the Assassination of President Kennedy" in divetaintag the 

transcript's releasability; and 

Ws whether the person making the review took into apeonns ane 

fact chat. Congressman Gerald Ford had published. large parts. of this 

Top secket transcript in his book Portrait of the Assassin. 

66. Did the CIA review the classification of the January 27, 

1964, Warren Commission executive session transcript on or about 

December, 1972? 

67. If the answer to the preceding interrogatory is yes, 

state: 

a. the date on which this review was concluded; 

b. the name and position of the person making the review: 

c. the qualifications of the reviewer and whether he was 

authorized to classify documents Top Secret under Executive order 

11652. (Please attach a copy of any such authorization) 

d. the name(s) of anyone consulted in making such review and 

his title or position; . 

e. the result of this review; 

f£. the provision(s) of Executive order 11652 relied upon in 

classifying the January 27 transcript Top Secret; © 

g. whether the person making the review applied the "Guide- 

lines for Review of Materials Submitted to the President's Commis-   
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sion on the Assassination of President Kennedy" in determining. the 

transcript's releasability; and 

. h. het the person making the review took into account the 

||fact that Congressman Gerald Ford published large parts of this. 

Top Secret in his book Portrait of the Assassin. _ 

68. Attached hereto are pages 139-149 of the January 27,- 

1964, Warren Commission executive. session transcript. . Please. have |. 

|iMr. Charles. A. Briggs, Chief of the Services Staff for the Direc- |. 

torate of Operations of the Central Intelligence Agency, list or 

mark: ~ 

a. any of these pages or parts thereof which could have been 

validly classified under any provision of Executive order. 10501, . 

citing any provision relied upon for each classifiable segment; 

. -b. any of .these pages or parts thereof which could -have been 

validly classified under any provision of Executive order 11652, 

citing any provision relied upon for-each classifiable segment. 

69. On April 15, 1974, Mr. John S. Warner, General Counsel 

of the CIA, responded to the March 27, 1974 request of ‘the National 

Archives that the CIA review the January 27 transcript by assuring 

Dr. James B. Rhoads, the Archivist, that the CIA had no objection 

to releasing this transcript to the public. Please state: 

a. the name, title, and position of the person who reviewed 

the January 27 transcript for the CIA as a result of the Archives' 

March 27, 1974, request; — 

b. the qualifications of the reviewer and whether he was 

authorized to classify documents Top Secret under Executive order 

11652. (Please attach a copy of any such authorization) 

c. whether the person making the review applied ‘the "Guide- 

lines for Review of Materials Submitted to the President's Commis-     
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sion on the Assassination of President Kennedy" in determining the 

transcript!s releasability; 

dq. whether the person making the review took into ‘account 

the fact that Congressman Gerald Ford had published large parts of 

this 2OP Secret teapseript | in his’ book Portrait of the Assassin; 

e. the last’ date prior to March 27, 1974; on which the CIA ~ 

had recommended « or advised: that the Top Secret classification of “ 

the Heriwdey 27 transcript Be continued; and . 

“£. what occurred between the date statéd in answer to the 

preceding interrogatory, No. 69e, and April 15, 1974, which caused 

the status of the January 27 | transeript to plummet from Top Secret 

to unclassified? - a — 7 7 

70. Attached hereto is a copy of the October 1, 1974, letter 

from Mr. John D. Morrison, Jx., Acting General, comme for the CIA, 

which informed Mr.- Marion Johnson of the National Archives that thd 

CIA wished ‘to continue the Top Secret” classification of the June” 

23 executive session transeript and pages 63-73 a the January 21 

transcript. 

a. who made the determination to continue the classification 

of the June 23 transcript and pages 63-73 of the January 21 tran- 

script? . 

b. what position and title did he hold at the time? 

c. was he authorized to classify documents Top Secret under 

Executive order 11652? When, and by what authority? (Please ato 

tach copies of any such authorization) 

71. Page two of Mr. Morrison's October 1, 1974, letter con- 

tains two handwritten notes in the margins next to statements that 

jjthe CIA wished to continue the Top Secret classification of the 

June 23 transcript and pages 63-73 of the January 21 txanseript. 

The note in the left-hand margin, dated "1/23/75" and initialed by 

Mr. Marion Johnson, states: "The CIA told me that classification     
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of these documents is ta-be continued undax =. O. 11652, Sec.-5(B) 

(2) ." . 

a. who at the CIA told Mr. Johnson that the classification , 

of: these transerints wees to He continued? 

b. .was this.person.authorized to: classify documents. Top.Se- 

(Please attach copies: of any such: authorization) 

c. if the: person who told Mr. Johnson that the classification 

of these transcripts was to be continued did not himself make that 

determination, who did? 

d. was the person who did make the determination authorized 

to classify documents Top Secret indew Executive order 116522. 

When, and by what authority?.. (Pléasé attach-copies of: any. such 

authorization) . a = 

e. did-the person who made the..determination to continued the. 

classification of these transcripts have access to them when he 

made that determination? Did he review the transcripts? 

\ £. did the person who made the determination to continue the 

Top Secret classification of these transcripts compare their con- 

tent with what was publicly known? 

g.- which of the three copies of the January 21 transcript 

maintained by the National Archives was reviewed by the person who 

made the determination to continue the Top Secret classification of| 

the January 21 transcript? 

h. was the CIA ever provided a copy of "copy 3 of 9" of the 

January 21 transcript? If so, when? 

i. was the person who made the 1/23/75 determination to "con- 

tinue"the Top Secret classification of the January 21 transcript. 

aware that Mr. Marion Johnson had cancelled the Top Secret classi- 

fication of this transcript on February 21, 1968?   
      TFET TELE aE 

 



jjCharles P. Dexter of CIA again stated these are to be withheld... 

1975? 

    

72. The June 23 transcript and pages 63-73 of the January 21 

transcript were purportedly downgraded to Confidential as the re- 

sult of a letter from Mr. Robert §. Young of the CIA. dated May 1,. 

1975. What happened between January 23, 1975, and May 1, 1975, 

eleven years after. the Warren Commission ceased to exist, which 

caused the classification of these transcripts’ to plummet from Top 

Secret to Confidential? . 

73. .The note in the right-hand margin.of Mr. Morrison's 

October 1, 1974, letter is dated "3/19/75". It reads: "Mr. 

Asked for Lesar letter and transcripts for. review." 

a. what was Mr. Dexter's title and position as of March 19, 

-b. is Mr. Dexter authorized to classify documents Top Secret 

under Executive order 11652?. As of when,. and. by what. authority?. 

(Please attach copies of any such qubherizabion) . 

c. did Mr. Dexter himself make the determination stated in 

the note dated "3/19/75"? If he did HOE; who aia? 

d. was the person who made the determination stated in the   

  
note dated "3/19/75" authorized to classify documents Top Secret 

under Executive order 11652 as of the date of than note? By what 

authority? (Please attach copies of any such authorization) 

e. did the person who made the determination to continue the 

Top Secret classification of these transcripts have access to them 

when he made that determination? Did he review the transcripts? 

£. did the person who made the determination ko eankinius the 

Top Secret classification of these transcripts compare their con- 

tent with what was already publicly available? 

g. which of the three copies of the January 21 transcript 

maintained by the National Archives was reviewed by the person who 
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made the determination to continue the Top Secret classification of 

the January 21 transcript? 

h. was-the person who made the 3/19/75 determination to: "con- 

tinue" the Top Secret classification of the January 21 transcript _ 

fication of this exanseripe « on February 21, 1968? 

74. What happened between March 19, 1975, and May ‘L, 1975, 

eleven years after the Warren Commission had ceased to exist, which] 

caused the purported classifivstidns of the June 23 transcript and 

pages 63-73 of the January 21 transcript to plummet from Top Secret 

to Confidential? 

75. %Is Mr. Charles A. Briggs authorized to classy documents 

Top Secret under Executive order 126527 As of. Whenis and by what 

authority? (Please attach a copy of any authorization for Mr. 

Briggs to classify documents under Executive orders: 10501 or 11652) 

76. Attached hereto is a copy of a June 21, 1971, Lletiey from 

Acting Archivise Herbert E. Angel to Mr. Harold Weisberg which 

states that the Warren Commission executive session transcripts fox 

January 27, May 19, and June 23, 1964, and pages 63-73 of the tran- 

script for January 21, 1964, were béing withheld from welameredly - 

under Exemption (b) (1)- of the Freedom of Information Act. Please 

state: . 

a. all dates prior to June 21, 1971, on which the CIA re- 

viewed, or was asked to review, the chapaitiieeisen of the January 

27 and May 19 transcripts; 

b. the person making each such review of the security classi- 

fication of the January 27 and May 19 transcripts; 

d. whether the person making each such review of the January 

27 and May 19 transcripts was authorized to classify documents un-   
     



  

  

    

der Executive order 10501. (Please attach copies of any such au- 

thorization) ‘ 

77. %In the opinion of Mr. Charles A. Briggs, could the Jan- 

uary 27 and May 19 transeriipts: have been validly classified Top. 

Secret. under any provision of Executive order. 10501 as of June 21, 

1971? If the answer to this is yes, 

a. list each page or part thereof of each transcript which 

could have been validly classified under Executive order 10501; and 

b. cite the provision of that order under which it could haved 

been properly classified. 

78. Section 5(B) of Executive order 11652 provides: 

An official authorized to originally classi- 
fy information or material "Top Secret" may 
exempt from the General Declassification 
_Schedule any level of classified information 
or material originated by him or under his 

_ supervision if it falls within one of the 
‘categories described below. In each case 
such official shall specify-in writing on the 
material the. exemption category being claimed; 
and, unless impossible, a date or even for 
‘automatic declassification. 

a. who originated the classified information or material con- 

tained in the June 23 transcript and pages 63-73 of the January 21 

transcript? , 

b. did this person "specify in writing on the material the 

exemption category being claimed"? and if so, on what date? (Please 

attach a copy of any such specification ox other relevant records) 

c. why is it impossible to specify a date or event for the 

automatic declassification of the June 23 transcript and pages 63-. 

73 of the January 21 transcript? 

79. j%Is Mr. Marion Johnson of the National Archives authorized 

to classified documents Top Secret under Executive orders 10501 or 

11652? As of when, and by what authority? (Please attach copies 

of any such authorization)   
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80. The May 1, 1975, letter from Mr. Robert S. Young of the 

CIA to Dr. Rhoads in response to Mr. Marion Johnson's March 21, 

1975, request for a review of the June 23 and January 21-tran-. 

scripts states: "I regret the delay io responding, which wes’ dad 

in part to missing pages." a , a 

a. what pages of the transcripts were missing? 

b. how were these pages transmitted?. 

c. were they lost during or after transmission? 

d. what else besides missing pages occasioned the delay in 

responding? | 

e. if the CIA received the transcripts on March 21, 1975, 

why did Mr. Briggs not see them until April 15, 1975? 

f£. were the Top Secret "missing pages" ever located? If so, 
nen? | . | : | . Loe 

g. .what steps did the CIA take to locate the missing. pages? 

h. when was the National Archives first notified of the © 

missing pages? 

81. Apparently six copies of the January 21 transcript and 

three of the June 23 transcript are missing. 

a. does this constitute a breach of national security? If 

not, why not? 

b. what efforts has the CIA made to locate the missing copies 

of these transcripts? 

c. if the CIA has made no effort to locate the missing copies 

why not? . 

d. what efforts has the National Archives made to locate the 

missing copies of these transcripts? | 

‘e. if the National Archives has made no effort to locate the 

missing copies, why not? 

f. ain view of the fact that several copies of each of these 

transcripts is missing, can the CIA state for certain that no per-   
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son not authorized to have access to classified information has 

seen them? . 

82. The National Archives received Mr. Robert S. Young's 

letter of May 1, 1975 on May 5. Why did Mr. Marion Johnson wait 

until September 25, 1975, to-regrade the June 23 transcript Confi- 

dential? Does this comply with the requirements of Executive order 

11652? 

83. What is the date on which Mr. Weisberg first requested 

the Warren Commission executive session transcripts of January 21, 

January 22, January 27, May 19, and June 23, 1964? 

84. Were any of the five transcripts listed in the preceding 

interrogatory validly classified under either the procedural or 

substantive criteria of Executive order 10501 at the time Mr. Weis- 

berg first requested each transont pie 

a. ‘sknte the name of the peuson who applied the Top Secret 

stamp to each ofthese five transcripts and whether he was autho- 

rized to classify documents Top Secret pursuant to Executive order 

10501; 

b. list all pages or parts of pages of each of these tran- 

scripts which were validly classified under Executive order 10501. 

85. The attached June 21, 1971, letter from Acting Archivist 

Herbert E. Angel to Mr. Harold Weisberg states. that the June 23 

transcript and pages 63-73 of the January 21 transcript are with- 

held under Exemptions (b)(1) and (b) (7) and that the May 19 tran- 

script is withheld under Exemptions (b)(1) and (b) (6). Why were 

these transcripts not withheld under Exemption (b) (5)? 

86. Were any Warren Commission executive session transcripts 

reviewed as part of the 1965 review of Warren Commission documents?| 

a. if the answer is yes, list all transcripts of Warren Com- 

mission executive sessions which were reviewed as part of the 1965   
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review and identify the person who reviewed each and state his 

title and position as of that time; 

b. if the answer is no, why not? 

87. The December 22, 1972, letter from Mr. Lawrence Houston, 

General Counsel for the CIA, to Dr. James B. Rhoads requests’ that 

the National Archives continue withholding the January 27, 1964, 

Warren Commission executive session transcript and other documents 

reviewed by it in order "to protect sources and methods." Does eid 

January 27 transcript reveal any "sources and methods" of the CIA? 

(Please attach any pages of the January 27 transcript which do re- 

veal "sources and methods" and state what source or method is dis- 

closed) . 

88. The Senate Select Committee on Intelligence Activities 

has issued a report entitled: “The Investigation of the Assassina- 

tion of President Kennedy: pexéonmance of the Intelligence Agen- 

cies". This report is commonly known as the Schweiker Report. 

Has Senator Schweiker or any member of the Senate Select Committee 

or its staff been given access to the June 23 transcript or pages 

63-73 of the January 21 transcript? 

89. Where are the original copies of the January 21 and June 

23 transcripts? - 

90. Has the CIA, the National Archives, or anyone else made 

additional xerox copies of the seven copies of the June 23 tran- 

script which the National Archives originally received from the 

Warren Commission? Of the withheld pages of the three caslies of 

the January 21 transcript originally received from the Warren Com- 

mission? . 

91. Have the January 21, May 19, or June 23 transcripts ever 

been referred to the Department of Justice for review? On what 

date?   
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92. Plaintiff's interrogatory No. 15 asked: "Is Yuri Ivano- 

vich Nosenko the subject of the June 23, 1964, executive session 

transcript?" Defendant's opposition to plaintiff's motion to com- 

pel answers to interrogatories stated: 

ANSWER: Defendant objects to this in- 
terrogatory on the grounds that it seeks 

the disclosure of information which the 
defendant maintains is security classified 
and which the defendant seeks to protect 
on this and other bases in the instant 
action. 

a. did this interrogatory in fact seek the disclosure of 

information which was security classified? 

b. who informed the Assistant United States Attorney repre= 

senting the government in this suit that this information was se- 

curity classified? 

c. did anyone at the CIA inform any officer or employee of 

the defendant that the information sought by this interrogatory was 

security classified? (Please attach a copy of any record pertain- 

ing to this) 

93. The March 29, 1976, affidavit of Dr. Rhoads states that 

after having consulted with counsel, he refused to answer interrog- 

atories 11, 12, 15, 16, and 17. . - . 

a.. which counsel advised Dr. Rhoads to refuse to answer inter 

rogatory No. 15? 

b. who informed the counsel identified above that the identi- 

ty of Nosenko was security classified information? 

94. Exemption 5 is designed to protect the confidentiality of 

advice on policy matters. 

a. what policies were discussed in the June 23 transcript and 

pages 63-73 of the January 21 transcript? . 

b. did the Warren Commission advise anyone with respect to 

any such policies? 
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95. Pages 63-73 of the-January 21 transcript are also being 

withheld on the authority of Exemption 5. Why are the other pages 

of this transcript not also withheld under Exemption 52 

96. Are Mr. Norman Redlich and Mr. Joseph Ball the subjects 

of the May 19 transcript? 

97. Plaintiff has recently obtained from the National Ar- 

chives some 354 pages of Warren Commission records dealing with 

the campaign waged by certain right-wing political groups and con- 

gressmen against Warren Commission staff members: Norman Redlich and 

Joseph Ball. Do these publicly available materials reflect in 

essence the subject of the May 19 transcript? 

98. Why are the 354 pages of Warren Commission records re- 

ferred to in the preceding interrogatory not withheld under the 

authority of Exemption 6? 

99. Please define what is meant by “our operational equities" 

as that term is used in Robert S. Young's letter of May 1, 1975. 

‘100. Paragragh 9(b) of the October 6, 1975, affidavit of Dr. 

James B. Rhoads states: "In withholding access pursuant to this 

statute [50 U.S.C. 403(d)(3)], the Archivist of the United States 

or his delegates within the National Archives and Records Service. 

act as agents for the Director of Central Intelligence or his dele- 

gates." Has the Director of the CIA or any of -his delegates: ever 

informed the Archivist or any his delegates that the June 23 tran- 

script and pages 63-73 of the January 21 transcript are withheld 

pursuant to 50 U.S.C. 403(d) (3)? If so, please attach any corres- 

pondence or other record reflecting this. 

101. Did Mr. Briggs review the June 23 transcript or pages 

63-73 of the January 21 transcript before he was notified that 

plaintiff had appealed the denial of his Freedom of Information re- 

quest for them?   
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102. Why does Exemption 5 apply to the January 21, May 19, 

and June 23 transcripts but not to any other Warren Commission 

executive session transcripts? Why, for example does Exemption 5 

not apply to the January 22 and January 27 transcripts which have 

been publicly released? 

103. Please list all persons at the CIA who have had access 

to the January 21, January 27, May 19, and June 23 transcripts, 

giving the title and position of each such person, whether he was 

authorized to have access to Top Secret documents ,: and the date(s) 

on which he had access. 

104. Has any agent or employee of the CIA made any informa- 

tion from the June 23 transcript and pages 63-73 of the January 

21 transcript available to any person who is not a CIA employee? 

105. If the answer to the preceding interrogatory is yes, 

a. to whom? 

-b. by whom? 

c. by what authority? 

d. for what purpose? 

106. The Archives has stated that Mr. Charles P. Dexter of 

the CIA examined the Tune 23 transcript and pages 63-73 of the 

January 21 transcript ‘on July 30, 1974, and again on March 21, 

1975. 

a. did Mr. Dexter make a determination on either occasion   
that either of these transcripts was properly classified Top Secret 

b. why didn't Mr. Dexter sneha the determinations that these 

transcripts are properly classified under Executive order 11652 

rather than have Mr. Briggs do it? 

107. Were the copies of the June 23 and January 21 transcripts 

ich Mr. Arthur Dooley of the CIA had on July 30, 1972, ever re- 

returned to the National Archives? If so, when?     
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108. If the copies of the transcripts which Mr. Dooley had 

on July 30, 1972, were not returned to the National Archives, where 

are they now, and who has them? Why weren't they returned? 

109. Defendant's answer to interrogatory No. 7 says that the 

CIA gave a copy of the June 23 transcript to the CIA only on Novem- 

ber 11, 1972; July 30, 1974; and March 21, 1975. How, then, did 

Mr. Dooley get access to a copy on July 30, 1972, and for what pur- 

pose? 

110. Executive order 11652 states: "The test for assigning 

'Top Secret' classification shall be whether its unauthorized dis~ 

closure could reasonably be expected to cause exceptionally grave 

damage to the national security." Which of the following criteria 

for determining “exceptionally grave damage to the national secur- 

ity was used as a basis for informing the Archives on January 23 

and March 19, 1975, or on any earlier review, that the June 23 

transcript and pages 63-73 of the January 21 transcript should re- 

main classified Top Secret? , 

a. armed hostilities against the United States or its allies# 

b. disruption of foreign relations vitally affecting the na- 

tional security? 

c. the compromise of vital national defense plans or complex 

ceryptologic and communications systems? 

d. the revelation of sensitive intelligence operations? 

e. the disclosure of scientific or technological developments 

vital to national security?   
       


