
   

UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF COLUMBIA 
e ° ° ° ° ° e ° ° ° ‘ ° ° e ° ° ° ° e e ° ° ° e ° ° e e ® ° ° ° ° 

HAROLD WEISBERG, 

Plaintiff, 

Civil Action No. 75-1448 

GENERAL SERVICES ADMINIS-— 

TRATION, 

Defendant 
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OPPOSITION TO cle 
MOTION FOR SUMMARY JUDGMENT ~     

In this action brought under the provisions of the Freedom of | 

Information Act, 5 U.S.C. §552, as amended by Public Law 93-502, 

plaintiff seeks the disclosure of two Warren Commission executive 

session transeripts still withheld in their entirety, those of May 

19 and June 23, 1964, and pages 63-73 of the January 21, 1964 tran- 

script. The defendant has moved for summary judgment, arguing that 

the January 21 and June 23 transcripts are exempt from disclosure 

junder 5 u.S.C. 552(b) (1), (b) (3), and (b) (5); and that the May 19 

‘transcript is similarly protected from disclosure by exemptions (b) 

(5) and (b) (6). 

For the reasons stated below, plaintiff contends that none of 

‘these transcripts is exempt from disclosure under the Freedom of   
Information Act and therefore opposes defendant's motion for sum- 

| 
\maxy judgment.   ‘ 
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I. THE DEFENDANT HAS NOT SHOWN THAT THE JANUARY 21 AND JUNE 

23 TRANSCRIPTS ARE EXEMPT FROM DISCLOSURE UNDER 5 U.S.C. 

552 (b) (1) 

In Schaffer v. Kissinger, 505 F. 2d 398, 391 (1974), the 

United States Court of Appeals for the District of Columbia held 

that where an agency refuses to disclose documents because they 

are security classified, "the burden is on the agency to demon- 

strate to the court that the documents withheld under the claim of 

§552(b) (1) exemption were properly classified pursuant to execu- 

tive order." However, at the time Shaffer was decided the Supreme 

Court had held that the district court could not inquire into "the 

soundness of executive security classifications . .. ." Environ- 

mental Protection Agency v. Mink, et al., 410 U.S. 73, 84, (1973). 

By Public Law 93-502, Congress subsequently amended exemption 

:(b) (1) to read as follows: 
i 

: (1) (A) specifically authorized under 

criteria established by an Executive order 

to be kept secret in the interest of na- 

tional defense or foreign policy and (B) 

are in fact properly classified pursuant 

to such Executive order. 

As the Conference Report noted, Congress intended to override the 

Supreme Court's decision in Mink and to permit withholding of exec-   
utive classified information only when it is in fact properly 

classified "pursuant to both procedural and substantive criteria 

icontained in such Executive order." (Emphasis added. Conference 

Report No. 93-1200, 93rd Cong., 2d Sess. [1974], at p. 12) 

Plaintiff contends that neither the June 23 transcript nor 

‘pages 63-73 of the January 21 transcript is in fact properly clas- 

sified according to the criteria set forth in Executive Orders 

10501 and 11652. 
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A. THE WARREN COMMISSION DID NOT HAVE AUTHORITY TO CLAS- 

SIFIY DOCUMENTS PURSUANT TO EXECUTIVE ORDER 10501 

The defendant maintains that the January 21 and June 23 tran- 

scripts were "originally classified under the provisions of Execu- 

tive Order 10501, as amended... ." (Answers to plaintiff's in- 

terrogatories No. 1 and No. 2) Executive Order 10901 amended sec- 

tion 2 of Executive Order 10501 .as follows: 

Sec. 2. Limitation of authority to 

classify. The authority to classify de- 

fense information or material under this 

order shall be limited in the departments, 

agencies, and other units of the executive 

branch as hereinafter specified. 

* * * * * * * 

(c) Any agency or unit of the execu- 

tive branch not named herein, and any such 

agency or unit which may be established 

hereafter, shall be deemed not to have 

authority for original classification of in- 

formation or material under this order, ex- 

cept as such authority may be specifically 

conferred upon any such agency or unit here- 

after. (Emphasis added) 

The defendant has conceded, grudgingly, that "there never was 

a specific authorization from President Johnson to the Warren Com- 

mission by means of an Executive Order granting it the authority to 

security classify documents originally." (Answer to interrogatory   
No. 28) There is no mention of any such authority in Executive 

lordex 11130 which created the Commission (see Exhibit R), nor do 

i 
the Commission's own Rules of Procedure refer to any such authori- 

ity. (See Exhibit T) 

The defendant argues that "there is significant documentary   evidence that the President, his top aides and the Warren Commis- 

‘sion itself assumed that the Commission had the authority to clas- 

| 

Lagy materials." (Answer to interrogatory 28) This is, of course, 
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beside the point. In addition to being irrelevant to the legal 

issue of whether the Warren Commission actually possessed the 

authority to security classify documents under Executive Order 

10501, this latest assumption” is not supported by "significant 

documentary evidence" as claimed. The alleged evidence consists 

primarily of a letter from President Johnson to Warren Commission 4 

Chairman Earl Warren which was published in the Federal Register 

on November 28, 1964 (29 F.R. 15893). The entire text of that 

letter reads: 

The procedures set forth in Section 5 5 

(i) o£ Executive Order 10501 with respect t 

to the declassification of material shall ; 

have no application to the Report of the 

President's Commission on the Assassina- 

tion of President Kennedy and the exhibit 

volumes thereto. 

The heading above this letter in the Federal Register is "Non- 

applicability of Declassification Procedures". As the text indi- j 

cates, it pertains only to declassification, not to classification. j 

All this letter did was to protect the Warren Commission against 

the charge that in publishing its Report and exhibit volumes the 

Commission had released information validly classified by federal ‘ 

agencies authorized to so classify that information without follow- 

ing the declassification procedures prescribed by Executive Order i 

10501. The fact is that the Report had already been on sale a 

‘month by the time the Warren Commission was granted authority to 

  

lor. Rhoads, who has answered plaintiff's interrogatories, has 

a predilection for assumptions which undermines his credibility. 

He once testified before Congress that he had "assumed" that the 

January 27, 1964, Warren Commission executive session transcript 

was classified pursuant to Executive Order 10501, undeterred by the 

fact that he had earlier stated under oath his “personal knowledge" 

that the January 27 transcript was in fact classified pursuant to 

Executive Order 10501. (See Exhibits H and I, which are attached to 

plaintiff's Stipulation to Defendant's Motion for an Extension of 

Time to Respond to Motion to Compel Answers to Interrogatories) 
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disregard the declassification procedures spelled out in Executive 

Order 10501. (Weisberg affidavit, 41) The unsigned letter of 

November 7, 1964, from the Warren Commission's General Counsel, 

iMc. dg. Lee Rankin, to Acting Attorney General Nicholas Katzenbach 

(a copy of which is attached to the Rankin affidavit which is at- 

tached to Dr. Rhoads' answers to plaintiff's first set of interrog- 

atories) shows that three weeks before the Warren Commission had 

authority to disregard declassification procedures the exhibit 

volumes were already "printed and bound and. .- - ready: for distri- 

bution." 

Moreover, it should be noted that the President's November 

23 letter to Commission Chairman Earl Warren refers only to the 

‘Commission's Report and exhibit volumes; it does not include the 

remaining volume of the Commission's records, including its execu- 

tive session transcripts. 

Finally, plaintiff contends that defendant's attempt to claim 

that these transcripts were validly classified by the Warren Com- 

mission is barred by the doctrine of collateral estoppel as a re- 

sult of the May 3, 1974, order which District Judge Gerhard Gesell 

issued in Civil Action 2052-73, plaintiff's suit for the January 

27, 1964, Warren Commission executive session transcript. Judge 

Gesell's order stated as follows: 

Initially, the Court probed defendant's 

claim that the transcript had been classi- 

fied "Top Secret" under Executive Order 10501, 

. . « Since such classification would bar 

further judicial inquiry and justify total 

confidentiality. 5 U.S.C. §552(b) (1); E.P.A. 

v. Mink, 410 U.S. 73 (1973). However, de- 

fendant's papers and affidavits, supplemented 

at the Court's request, still fail to demon~ 

strate that the disputed transcript has ever 

been classified by an individual authorized 

to make such a designation under the strict 

procedures set forth in Executive Order 10501 

. « « as amended by Executive Order 10901. 

(Exhibit DD) so 

  

            
   



   
B. CLASSIFICATION PROCEDURES REQUIRED BY EXECUTIVE 

ORDER 10501 WERE NOT FOLLOWED IN THE CLASSIFICATION 

OF WARREN COMMISSION EXECUTIVE SESSION TRANSCRIPTS 

Executive Order 10501 sets forth numerous guidelines and pro~ 

cedures for classifying defense information. Some of the most im- 

portant are set forth in the following provisions: 

Sec. 3. Classification. Persons des- 

ignated to have authority for original 

classification of information or material 

which requires protection in the interests 

of national defense under this order shall 

be responsible for its proper classifica- 

tion in accordance with the definitions of 

the three categories in section 1, hereof. 

Unnecessary classification and over-class- 

ification shall be scrupulously avoided. 

The following special rules shall be ob- 

served in classification of defense informa- 

tion or material: 

(a) Documents in General. Documents 

shall be classified according to their own 

content and not necessarily according to 

their relationship to other documents. 

References to classified material which do 

not reveal classified defense information 

shall not be classified. 

As plaintiff's attached affivadit states, Ward & Paul, a pri-   
vate court reporting firm, routinely classified all transcripts,     
whether of witness testimony or Warren Commission executive ses- 

‘sions. All of the executive session transcripts were classified 

Top Secret by Ward & Paul simply as a matter of routine and utterly 

| ithout xegard to content or considerations of national security. 

(Weisberg affidavit, 415) Indeed, Ward & Paul even classified 

transcripts which were sent to it unclassified by the United States 

Attorney. [See Weisberg affidavit, 17; Exhibits M, N, 0, P) 

Under the terms of Executive Order 10501, this was totally un-   
necessary classification. For the Ward & Paul bureaucracy, however} = 

this improper classification was vitally necessary. When, on May 

1, 1964, Mr. J. Lee Rankin ordered the transcripts of witness testit.       
 



  

"declassified" from Top Secret to Confidential "so the printers can 

handle it," (Exhibit AA), it brought internal chaos to Ward & Paul. 

(Weisberg affidavit, 36) 

_ The defendant's own exhibits establish that rather than the 

executive session transcripts being classified "according to their 

own content," as required by Executive Order 10501, they were 

classified in a blanket fashion by Ward & Paul. Thus, the May ly 

1964, letter attached to Mr. Rankin's affidavit (see Government 

Exhibit 1A) shows that the executive session transcripts were 

ordered classified into the indefinite future without exception and 

regardless of content. 

This, of course, defeats the purposes of Executive Order .. 

10501, which requires that the potential damage to the national de- 

fense be weighed against the public's right to know and measured     Jagainst explicit criteria for determining whether defense consid- 

| 
lsought by plaintiff were classified Top Secret immediately upon   
| vanseription, it is apparent that no such "weighing" took place. 

| Other violations of security regulations make it evident that 

‘che executive session transcripts were not classified out of a con- 

Lec for national security. All transcripts of witness testimony 

‘and executive sessions done by Ward & Paul were classified Top Se- 

exet until May 1, 1964. But the firm of Ward & Paul sold copies of 

Top Secret witness testimony before it had been declassified. (See 

Exhibit Vv) The sale of classified transcripts was authorized by 

lene Commission's rules. (See Exhibit T) The Commission was aware 

that this would enable the press to obtain copies of it. (Exhibit 

' 
. 

With respect to executive session transcripts, one member of   a
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he Commission, Congressman Gerald Ford, and his campaign manager 

i. 
oo, 

personally profited from the sale and publication of parts of the 

| 
s - 

1 

}   oe eT 

  

erations are present. Since the January 21 and June 23 transcripts} 

  
   



January 27 transcript which plaintiff sought in Civil Action No. 

2052-73. No action was taken to halt the publication of that 

classified transcript or to bring sanctions against those who dis- 

closed it. The reason why is obvious: the January 27 transcript 

was not classified pursuant to Executive Order 10501, did not con- 

tain defense information, and the responsible authorities, includ- 

ing Mr. Rankin and Dr. Rhoads, knew it. Yet for nine years after 

Gerald Ford had declassified selective portions of it on his own 

hook by publishing them in his book, Portrait of the Assassin, 

the National Archives continued to suppress this transcript in its 

entirety under the guise, known to be false, that it was properly 

classified Top Secret. 

Section 4(j) of Executive Order 10501, as amended, requires 

that "when classified material affecting the national defense is 

furnished authorized persons, in or out of Federal Service, other 

than those in the executive branch," the following notation is to 

be placed on such material: 

This material contains information af- 

fecting the national defense of the United 

States within the meaning of the espionage 

laws, Title 18, U.S.C., Secs. 793 and 794, 

the transmission or revelation of which in 

any manner to an unauthorized person is pro- 

hibited by law. 

Although all Warren Commission executive session transcripts 

were classified Top Secret and made available to persons outside 

the executive branch of government, only one transcript, that of 

January 21, 1964, bears this stamp. The cover sheet of that tran- 

script does not show when or by whom it was placed there. (See 

Exhibit EE) As with all other executive session transcripts except 

that of January 21, 1964, the June 23, 1964, transcript does not 

contain this stamp warning of the violation of the espionage laws. 

(See Exhibit FF)       
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The classification of the Warren Commission transcripts also 

did not adhere to the provisions of Executive Order 10501 pertain- 

ing to automatic downgrading or declassification of classified doc- 

uments. Section 4(a) of Executive Order 10501 initially provided: 

(a) Automatic changes. To the 

fullest extent practicable, the class- 

ifying authority shall indicate on the 

material (except telegrams) at the time 

of original classification that after a 

specified event or date, or upon removal 

of classified enclosures, the material 

will be downgraded or declassified. (Em- 

phasis added) : 

In 1961 Executive Order 10964 amended this provision to re- 

quire that classifying authorities categorize classified informa- 

tion or material into one of four groups according to a schedule 

for automatic downgrading and declassification. The amendment also 

added the following paragraph to Section 4(a) of Executive Order 

10501: 

fo the fullest extent practicable, the 

classifying authority shall indicate on 

the information or material at the time 

of original classification if it can be 

downgraded or declassified at an earlier 

date, or if it can be downgraded or de- 

classified after a specified event, or 

upon the removal of classified attach- 

ments or enclosures. The heads, or their 

designees, of departments and agencies 

in possession of defense information or 

material classified pursuant to this 

order, but not bearing markings for auto- 

matic downgrading or declassification, 

are hereby authorized to mark or desig- 

nate for automatic downgrading or declass- 

ification such information or material in 

accordance with the rules or regulations 

established by the department or agency 

that originally classified such informa- 

tion or material. (Emphasis added) 

Executive Order 10964 also amended Section 5 of Executive Order 

10501 as follows: 

(a) Downgrading-Declassificati
on Mark- 

ings. At the time Of origination, .all 

Classified information or material shall       
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be marked to indicate the downgrading- 

declassification schedule to be followed 
in accordance with paragraph (a) of sec- 
tion 4 of this order. 

This provision of Executive Order 10501 was not followed with. 

respect to any of the Warren Commission executive session tran- 

scripts. None of the transcripts were so marked at the time of 

their original classification, nor were they so marked during any. 

of the classification reviews to which they were subjected while 

Executive Order 10501 was in effect. 

Finally, in a most devastating admission, Dr. Rhoads’ states 

that the National Archives has only three copies of the January 21 

transcript and seven of the June 23 transcript. (See answer to in- 

terrogatory No. 57) Yet Ward & Paul delivered ten copies of each 

transcript to the Warren Commission. (See Exhibits EE and FF) This 

fact makes a mockery of the pretense that these transcripts are 

being withheld for reasons of national security. If, indeed, that 

were the case, then there ought to be an immediate investigation 

to determine who has the missing copies and who is responsible for 

the fact that they are missing. Dr. Rhoads' evident lack of con- 

cern about the whereabouts of the missing copies is one more proof 

that these transcripts are not classified for national security 

reasons. (See answers to interrogatories 55 and 56) 

C. THE JANUARY 21 AND JUNE 23 TRANSCRIPTS ARE NOT PROPERLY 

CLASSIFIED UNDER THE SUBSTANTIVE CRITERIA OF EITHER 

EXECUTIVE ORDER 10501 OR EXECUTIVE ORDER 11652 

Executive Order 10501 defined the classification "Top Secret" 

by saying that it applied" 

only to that information or material the 

defense aspect of which is paramount, and 

the unauthorized disclosure of which could 

result in exceptionally grave damage to 

the Nation such as leading to a definite 

break in diplomatic relations affecting the 

defense of the United States, an armed at~ 

tack against the United States or its allies, 

a war, or the conpeamige pt military or de- 
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fense plans, or intelligence operations, 

or scientific or technological develop- 

ments vital to the national defense. 

Although .all Warren Commission executive session transcripts 

were originally classified Top Secret, and allegedly under the 

standard set forth above, those that have been released so far 

show that there never was any basis for assigning them any securi- 

ty classification. (Weisberg affidavit, 38, 42) The eizam- 

stances surrounding the classification of Warren Commission tran- 

scripts, including the failure to abide by the strict procedures 

relating to the classification and safeguarding of national secur- 

ity information, make it evident that the January 21 and June 23 

transcripts are not properly withheld for reasons of national 

security. 

The claim that the January 21 transcript is classified for 

reasons relating to national defense is disputed by the Warren 

Commission's General Counsel, Mr. J. Lee Rankin. In a March ll, 

1964, letter to Senator Jacob Javits, Mr. Rankin stated flatly: 

At this point in the investigation there _ 

appears to be nothing of significance which 

should not be revealed to the American pub- 

lic because of national security or any 

other consideration. (See Exhibit CC) 

Defendant's answers to interrogatories show that its claim 

that the June 23 transcript is classified for national security 

reasons is also baseless. When plaintiff asked whether Yuri Nosen- 

ko, a KGB official who defected from the Soviet Untion after Pres- 

ident Kennedy's assassination, was the subject of that transcript, 

the defendant initially refused to answer this interrogatory on the 

grounds that: 

it seeks the disclosure of information which 

the defendant maintains is security classi- 

fied and which the defendant seeks to protect 

on this and other bases in the: instant action. 

(See answer to interrogatory No. 15) 

Wi
ng
       
  

 



4ixespondence. 

12 

After plaintiff pointed out that the National Archives had already 

informed The New Republic that Mr. Nosenko was the subject of the 

June 23 transcript, defendant admitted this. This admission shows 

that the defendant fraudulently invoked national security as a 

basis for suppressing information in the June 23 transcript when, 

in fact, it had freely given out that information in its own cor- 

Plaintiff, who is the foremost authority on #86 Warren Commis-— 

sion, denies the claim of Mr. Briggs of the Central Intelligence 

Agency that reveletion of these transcripts would Veompnendes 

currently active intelligence sources and methods" or “result in 

a perceived offense to the foreign nation involved with consequent 

damage to United States relations with that country," or "destroy 

the current and future usefulness of an extremely important 

foreign intelligence source and. . . compromise ongoing foreign 

intelligence snalyeis and collection programs." (Weisberg affida- 

vit, 44) Plaintiff points out that twelve years have elapsed 

since the Warzen Commission received information from Mr. Nosenko, 

that any intelligence source or method described in these tran- 

scripts is almost certainly known to the foreign nation which was 

the subject of it, and that the only FBI report on Mr. Nosenko 

which was ever classified was found, upon its declassification, to 

have no basis for ever having been classified. (Weisberg affidavit, 

4145-48) 

The absence of any basis for classifying Warren Commission 

executive session transcripts for reasons of national security is 

further evidenced by the April 5, 1965 letter of Commission Chair- 

patti Earl Warren to Acting Attorney General Nicholas Katzenbach, in       
   



'example of the response made to one such request in 1971, when 

|iproperly be originally classified Confidential pursuant to Execu- 
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which Warren states: "The Commission had_no desire to restrict 

public access to any of its working papers except those classified 

by other agencies." (Exhibit Y) While many documents supplied to 

the Warren Commission were classified by other agencies, the execu 

tive session transcripts were not. 

D. PROCEDURES MANDATED BY EXECUTIVE ORDER 11652 

HAVE NOT BEEN FOLLOWED IN CLASSIFYING THE JANUARY 

21 AND JUNE 23. TRANSCRIPTS "CONFIDENTIAL" 

In Shaffer v. Kissinger, 505 F. 2a 389, 391 (C.A.D.C. 1974), 

which involved a claim that not all copies of the Red Cross reports 

sought by plaintiff were stamped Confidential and that the classi- 

fication was made in order to avoid disclosure and only after ap- 

pellant requested the reports, the Court held: 

. . . the burden is on the agency to dem- 

onstrate to-the- court that the documents 

withheld under the claim of the §552(b) (1) 

exemption were properly classified pursu- 

ant to executive order. In that regard, 

it was the responsibility of the court be- 

low to determine whether the Red Cross re- 

ports were in fact classified "confidential" 

and whether that classification, including 

the timing thereof was in accordance with 

Executive Order 11652. (Emphasis added) 

Plaintiff has requested the executive session transcripts on 

many occasions over the past several years. Exhibit GG is an 

Executive Order 10501 was in effect. Plaintiff contends that the 

defendant must show that the classification of the January 21 and 

June 23 transcripts was procedurally and substantively proper under 

Executive Order 10501. 

However, should the Court rule that these transcripts could 

tive Order 11652 in 1975, some eleven years after their origination 
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then plaintiff maintains that they were not so classified in ac- 

cordance with the procedures mandated by that Executive Order. 

The timing of the classification of these transcripts under 

Executive Order 11652 is highly irregular. On July 27, 1972, the 

National Archives asked the CIA to review the security classifica- 

tion of Warren Commission documents, including the executive ses- 

sion transcripts sought here, under the provisions of Executive 

Order 11652. (Exhibit HH) The cover sheets of the January 21 and 

June 23 transcripts (Exhibits EE and FF) show that they were not 

marked classified under Executive Order 11652 as a result of the 

1972 review. Nor were they marked classified pursuant to Executive 

Order 11652 as a result of another classification review which 

culminated in October, 1974. (See Exhibit JJ) 

On March 12, 1975, plaintiff made a formal request for the 

January 21 and June 23 transcripts. (Exhibit A) Nine days later, 

on March 21, 1975, the National Archives sent these transcripts to 

the CIA for yet another classification review. (See answers to in- 

terrogatories 10 and 20) Although both transcripts were purported- 

ly classified Confidential by Mr. Charles A. Briggs of the Central 

Intelligence Agency on May 1, 1975, neither transcript was so 

marked until after plaintiff filed this suit on September 4, 1975. 

In light of these facts it is obvious that these transcripts 

have been classified under Executive Order 11652 only in response 

to plaintiff's Freedom of Information suit and not for national 

security reasons but simply as a means of avoiding disclosure. 

This, of course, is in violation of section 4 of Executive Order 

11652, which provides: 

Classification shall be solely on the basis 

of national security considerations. In no 

Me
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case shall information be classified in 

order to conceal inefficiency or adminis~- 

trative error, to prevent embarrassment 

to a person or Department .- - Or to 

prevent for any other reason the release 

of information which does not require pro- 

tection in: the interest of national se- 

curity. 

That the classification of these transcripts is not made for 

reasons of national security but simply to deny plaintiff access 

to them is further evidenced by the defendant's admission that only 

the file copies of these transcripts were initially marked Confi- 

dential and that "all the extra copies were not marked 'Confiden- 

tial' until the date of receipt of these interrogatories." (See 
  

  
answer to interrogatory 57) This also violates the requirements 

of section 6 of Executive Order 11652, which provides that: 

(B) All classified information and 

material shall be appropriately and con- 

spicuously marked to put all persons on 

clear notice of its classified contents. 

Other violations of Executive Order 11652 seem likely on the 

basis on defendant's unwillingness to answer plaintiff's interrog- 

atories which ask whether all persons who have had access to these 

transcripts had the required security clearances. (See answers to 

interrogatories 16-17, 35-38) This belief is enhanced by the 

statement in paragraph 4 of Dr. Rhoads' March 29, 1976 affidavit 

(attached to the Opposition to Plaintiff's Motion to Compel Answer 

to Interrogatories) : 

We have required that each person to whom 

these transcripts have been transferred 

provide the National Archives with an ap- 

propriate receipt documenting the transfer 

of classified material. However, once the 

transfer has been transacted, the Defendant 

is not in the position to police access to 

these materials in other Federal agencies. 

(Emphasis added)     
 



  

16 

This evasive statement suggests an awareness that the CIA is leak- 

ing classified Warren Commission records to unauthorized persons. 

Finally, plaintiff contends that defendant has not met its 

burden of showing that the January 21 and June 23 transcripts were 

properly classified under Executive Order 11652. Plaintiff notes, 

for example, that the affidavit of Mr. Charles A. Briggs, in addi- 

tion to being vague and conclusory, does not recite that he is 

authorized to originally classify documents Confidential under 

section 2(C) of Executive Order 11652, nor does it state that he 

is authorized under section 3(A) or 3(B) to downgrade or declassify 

national security information. 

TI. THE DEFENDANT HAS NOT SHOWN THAT IT HAS COMPLIED WITH 

THE PRESIDENT'S GUIDELINES ON THE PUBLIC AVAILABILITY. 

OF WARREN COMMISSION RECORDS 

In January, 1965, in response to a grass roots protest of the 

National Archives’ attempt to suppress Warren Commission records, 

(see Exhibit W), the White House directed the Attorney General to 

make a study with a view towards changing the announced policy of 

the defendant. As directed by the White House (Exhibit E), the 

Department of Justice solicited the views of Chief Justice Earl 

Warren on the public availability of the Commission's records. The 

Attorney General's April 13, 1965 memorandum (Exhibit X) summarized 

those views as follows: 

The Chief Justice has informed me in a 

letter dated April 5, 1965, that the 

President's Commission has concluded, 

after full consideration, that the pub- 

lic availability of the Commission's 

records was a matter to be resolved by 

the Attorney General and the originating 

agencies in accordance with established         
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law and policies of the Government. Ac- 

cording to the Chief Justice, the Commis- 

sion assumed that these determinations 

would be made in light of ‘the overriding 

consideration of the fullest possible dis~ 

Closure.’ Moreover, the Commission did 

not desire to restrict access to any of 

its working papers except those classified 

by other agencies. (Emphasis added) 

As a result of this study, the Department of Justice promul- 

aged guidelines governing the release of Warren Commission materi- 

als. Guideline 2 provided: 

Security classifications should be re- 

spected, but the agency responsible for 

the classification should carefully re- 

evaluate the contents of each classified 

document and determine whether the clas- 

sification can, consistent with the na- 

tional security, be eliminated or: down- 

graded. 

The guidelines also stated: 

Whenever one of the above reasons for 

nondisclosure may apply, your department 

should, in determining whether or not to 

authorize disclosure, weigh that reason 

against the overriding policy of the 

Executive Branch favoring the fullest 

possible disclosure. 

The defendant has not shown that these guidelines have been 

used in making the determination to suppress the transcripts sought 

by plaintiff. Plaintiff's interrogatory No. 58 asked: 

In determining that the January 21st and 

June 23rd transcripts are to be classified 

"Confidential" under Executive Order 11652, 

did Mr. Charles Briggs take into account 

the guidelines drawn up by the Department 

of Justice pursuant to the White House di- 

rective of April 19, 1965? Was Mr. Briggs 

instructed to take the Justice Department 

guidelines into account in making his de- 

terminations? 

Dr. Rhoads answered: 

T am not in a position to speculate on the 

bases for Mr. Briggs' determinations. While 

the National Archives provided the CIA with 

a copy of the Justice Department's guide- 
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lines at the time of a previous review of 

Warren Commission materials, we did not do 

so during the most recent review. It is 

our opinion that the Justice Department 

guidelines have largely been superseded 

in the review of Commission materials by 

the Freedom of Information Act and E.O. 11652. 

This contradicts Dr. Rhoads' testimony before a Congressional 

subcommittee on May 11, 1972, six years after the enactment of the 

Freedom of Information Act and after the issuance of Executive 

Order 11652, where he said: 

The records of the President's Commission 

on the Assassination of President Kennedy 

(the Warren Commission) are administered 

under guidelines prepared by the Department 

of Justice in 1965 (copy attached) which 

provide for periodical reviews of the Com- 

mission's records to make as many of them 

as possible available for research. Any 

records withheld from research under the 

guidelines, of course, must belong to one 

or more of the types exempted from disclo- 

sure by the terms of the "Freedom of Infor- 

mation Act" .. . . (Hearins, House Foreign 

Operations and Government Information Sub- 

committee, 92nd Cong., 2nd Sess., Part 7, 

p. 2610) 

The guidelines have not been superseded by the Freedom of In- 

formation Act or Executive Order 11652. By their terms, which re- 

quire that determinations as to the release of Warren Commission 

documents must be made in light of the "overriding policy of the 

Executive Branch requiring the fullest possible disclosure", the 

guidelines go beyond the disclosure that is required under the 

Freedom of Information Act or Executive Order 11652. Plaintiff 

contends that defendant must show that the disclosure of the tran- 

scripts he seeks must be weighed in accordance with the Department 

of Justice guidelines. The defendant is in violation of stated 

Executive Branch policy unless it can show that these guidelines 

have been consulted and followed.     
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III. DEFENDANT HAS NOT MET ITS BURDEN OF SHOWING THAT THE 

JANUARY 21 and JUNE 23 TRANSCRIPTS COME WITHIN THE 

PURVIEW OF EXEMPTION (b) (1) 

Defendant argues that the January 21 and June 23 transcripts 

are exempt from disclosure by virtue of 5 U.S.C. 552(b) (3), which 

permits the withholding of materials "specifically exempted from 

disclosure by statute ...." The statute cited by the defendant 

is 50 U.S.C. 403(d) (3), which provides that: 

. . « the Director of Central Intelligence 

shall be responsible for protecting intelli- 

gence sources and methods from unauthorized 

disclosures ... .-" 

In support of this claim, defendant relies upon the affidavit 

of Charles Briggs. However, the Briggs affidavit does not cite 

50 U.S.C. 403(d) (3) as authority for nondisclosure of the Janaury 

21 and June 23 transcripts. Rather, Mr. Briggs declares that the 

transcripts are "exempt from the General Declassification Schedule 

pursuant to section 5(B)(2) of Executive Order 11652." Section 

5(B) (2) exempts from the General Declassification Schedule: 

"Classified information or material specifically covered by statute 

or pertaining to cryptography, or disclosing intelligence sources 

or methods.” 

Apparently the defendant is under the misapprehension that 

"intelligence sources and methods" has the same meaning when used 

in Executive Order 11652 that it does in 50 U.S.C 403(d). The 

legislative history of this statute, which defendant has not shown 

to be an exemption (b) (3) statute, shows otherwise. Section 403 

(d) (3) is contained within the National Security Act of 1947, P. 

L. 80-253, 61 Stat. 495-510, which established a unified Defense 

Department, the National Security Council, and the Central Intelli- 

gence Agency. It does not authorize withholding under exemption       
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(3) because it merely makes the Director of Central Intelligence 

"responsible" for protecting intelligence sources and methods from 

unauthorized disclosure without giving specific content to this 

responsibility. This proviso was nothing more than hortatory 

language inserted to allay inter-departmental rivalries among 

agencies with intelligence functions. (See Report to the President 
  

by the Commission on CIA Activities Within the United States 53 

[1975]) This responsibility was not implemented until Congress 

passed the Central Intelligence Act of 1949, P.L. 81-110, 63 Stat. 

208-213, 50 U.S.C. §§403a-403}. ee the implementing. statute 

of the 1949 Act, codified as 50 U.S.C. §403g, is extemely narrow. 

It exempts the CIA from statutory requirements to report to Congress 

and the Bureau of the Budget (now the Office of Management and 

Budget) the "organization, functions, names, official titles, 

salaries, or number of personnel employed by the Agency" In short, 

it exempts only budgetary items which would reveal CIA "personnel 

data". (See 95 Cong. Rec. 6956, May 27, 1949) 

The only statute which defendant has invoked in support of 

its exemption (3) claim is 403(da) (3). Assuming, arguendo, that 

this is an exemption (3) withholding statute, defendant must prove 

that the disclosure sought by plaintiff is unauthorized, a deter- 

mination which must be made in light of the criteria set forth in 

Executive Order 11652, for unless the information is properly 

classified pursuant to that Executive Order, its disclosure is not 

unauthorized. 

Finally, defendant has already revealed the intelligence 

source of the. June 23 transcript as Yuri Nosenko, so that there is 

no longer any point.to trying to protect the June 23 transcript 

from disclosure under this guise. 
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Iv. DEFENDANT HAS NOT SHOWN THAT ANY OF THE TRANSCRIPTS 

ARE PROTECTED BY EXEMPTIONS (b) (5) OR (b) (6) 

Defendant argues that all of the transcripts sought by plain- 

tiff in this section are exempt under 5 U.S.C. 552(b) (5), and that 

the May 19 transcript is also protected by 5 U.S.C. (b) (6). Exemp- 

tion 5 exempts from disclosure “inter-agency or intra-agency memo- 

randa or letters which would not be available by law to a party 

other than an agency in litigation with the agency." In construing 

exemption (5) in Environmental Protection Agency v. Mink, 410 U.S. 

73, 89 (1973), the Supreme Court drew a distinction between "ma- 

terials reflecting deliberative or policy-making processes on the 

one hand, and purely factual, investigative matters on the other." 

The former are protected by the exemption, the latter are not. 

In support of defendant's claim to exemption (5), the October 

6, 1975, affidavit of Dr. James B. Rhoads (Government Exhibit 1) 

states: : 

These transcripts are the written record 

of the times when the Commission members 

met to express their individual ideas, 

opinions, conclusions and recommendations 

to the other members. The subject matter 

of the meetings included the Commission's 

methods of gathering evidence, the person- 

nel of the Commission staff, the Commis- 

sion's goals and public image, as well as 

a discusion of the evidence before the Com- 

mission. On several occasions individual 

commissioners expressed the opinion that 

their views and those of the other commis- 

sioners were given and should be maintained 

in confidence. As these transcripts clear- 

ly reflect the deliberative process of the 

Commission, NARS has determined that they 

may properly be withheld from public dis- 

closure under the cited exemption. 

Plaintiff contends that in order for defendant to meet its 

burden under exemption (5) it must at a minimum show 1) that the 

Warren Commission was engaged in making policy at these executive 

sessions, and 2) what that policy was. Dr. Rhoads' affidavit does     
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establish either one. Executive Order 11130, which established the 

Commission (Exhibit R) and Senate Joint Resolution 137 (Exhibit S) 

show that. the Commission's functions were of an investigative 

rather than policy-making nature. 

Moreover, by its own terms the Rhoads' affidavit admits that 

the transcripts contain "discussion of the evidence before the 

Commission" and other matters which clearly are not within the am- 

bit of exemption (5). Yet the defendant has not made the showing 

requirea by Vaughn v. Rosen, 157 U.S.App.D.C. 368, 484 F. 2d 1086, 

icert. denied, 415 U.S. 977 (1974), which requires the government to 

itemize, index, and cross-reference all segregable portions of a 

document for which an exemption is claimed. 

Recent cases also make it clear that exemption (5) does not 

protect from disclosure a number of matters which are not clearly 

covered by the policy-making/fact distinction. Thus, Vaughn v. 

Rosen 383 F. Supp. 1049 (D.D.C. 1974), aff'd, 523 F. 2d 1136 (C.A. 

D.C. 1975) held that “factual, investigative, and evaluative 

portions" of documents which "reflect final objective analyses of 

agency performance under existing policy” and “xeveal ‘whether the 

agencies' policies are being carried out" are subject to disclo- 

‘sure. Moore v. McCormack Lines, Inc. v- ITO Corp. of Baltimore, 

508 F. 24 945 (C.A. 4, 1975) held that inferences based on observed 

facts and which depend on the expertise of the investigating 

official were disclosable even though exemption (5) was invoked. 

‘Ash Grove Cement Company v. F.T.C. (C.A.D.C. 1975), held that 

‘lan agency's chronological minutes containing "policy determinations 

lare subject to disclosure. Cf. Sterling Drug v. Federal Trade Com- 

Inission, 146 U.S-App.D.C. 237, 450 F. 2d 698 (1971).     
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Finally, plaintiff notes that the above-quoted description 

in Dr. Rhoads' affidavit could be applied to all of the Commission's 

executive session transcripts. By making all such transcripts 

publicly available except the three sought here, the defendant has 

waived its right to invoke exemption (5) status for the transcripts 

which remain suppressed. The Freedom of Information Act was not 

intended to permit agencies to selectively make public those docu- 

ments most favorable, or least embarrassing, to the government. 

Dr. Rhoads' notes that on several occasions individual mem- 

bers of the Warren Commission expressed the opinion that their 

views and those of other commissioners were given and should be 

maintained in confidence. While this is true, it is beside the 

point. The National Archives has itself recently made public the 

1964, Warren Commission executive session, at which members of the 

Commission, frightened by the evidence that Lee Harvey Oswald had 

worked for the CIA and/or FBI, asked that the record of their 

conversation be destroyed. In fact, no transcript of that execu- 

tive session was made until just last year, when the Archives had 

the stenotypist's notes transcribed. 

The defendant also claims that the May 19, 1964 transcript is 

exempt under (b) (6) which permits nondisclosure of "personnel and 

medical files and similar files the disclosure of which would con- 

stitute a clearly unwarranted invasion of personal privacy." The 

legislative history of this exemption indicates that it was intend- 

ed to apply to "files containing intimate details" about persons 

maintained by "those Government agencies where persons are required 

to submit vast amounts of personal data usually for limited pur- 

poses," such as Veterans Administration, HEW, and Selective Ser-           
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vice. (S. Rept. No. 813, 89th Cong., Ist Sess. (1965) at p. 9. 

See also H.R. Rept. No. 1497, 89th Cong., 2d Sess. (1966) at p. 

11.) It is evident that the May 19 transcript is neither a person 

nel, medical, or similar file as such a file is defined for pur- 

poses of exemption (b) (6). The affidavit executed in support of 

the claimed (b) (6) exemption was sworn to long before the recent 

Supreme Court decision in Dept. of Air Force v. Rose (No. 74-489). 

That decision makes it clear that documents which "lack the attri- 

butes of 'personnel files' as commonly understood" are not exempt. 

(Slip opinion, p. 22) As the Supreme Court noted in Rose: 

. . . the general thrust of the exemp- 

tion is simply to relieve agencies of 

the burden of assembling and maintain- 

ing for public inspection matter in which 

the public could not reasonably be ex- 

pected to have an interest. The case 

summaries plainly do not fit that descrip- 

tion. They are not matter with merely 

internal. significance. They do not con~ 

cern only routine matters. (Slip opinion, 

p- 16) 

The May 19 transcript is obviously not a personnel file. Nor 

are its contents "matter in which the public could not reasonably 

be expected to have an interest" or "matter with merely internal 

significance". The executive session of May 19, 1964, was held 

for public, not private, purposes. The firing or non-firing of 

the Commission's employees is an important public question because 

it relates to how the Commission functioned in its discharge of an 

awesome public duty. 

Moreover, the National Arvhives has waived any right to in- 

voke exemption (b) (6) for Warren Commission transcripts because it 

has repeatedly made public records which do come-within the ambit 

of that exemption, such as the 39 pages of pregnancy. records com- 

piled during Marina Oswald's stay at Parkland Memorial Hospital.     
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Vv. DEFENDANT'S MOTION FOR SUMMARY JUDGMENT MUST BE DENIED BECAUSE 

MATERIAL FACTS ARE IN DISPUTE AND THE DEFENDANT HAS NOT MET ITS 

BURDEN OF SHOWING THAT ANY OF THE REQUESTED RECORDS ARE PRO- 

TECTED UNDER ANY OF THE FREEDOM OF INFORMATION ACT'S EXEMPTIONS, 

The function of summary judgment is to avoid a useless trial. 

Thus, it cannot be granted where there is a genuine issue as toa 

material fact. As the Supreme Court has stated: "Rule 56 should 

be cautiously invoked to the end that parties may always be afford- 

ed a trial where there is a bona fide dispute of facts between 

them." Associated Press v. United States, 326 U.S. l, 6 (1945). 

See Adickes v. S.H. Kress & Co., 398 U.S. 144, 153-61 (1970); Na- 
  

tional Cable Television Ass'n, Inc. v. FCC, 479 F. 2d 183, 186 

(1973). In this regard, all "inferences to be drawn from the under 

lying facts contained in such materials must be viewed in the 

light most favorable to the party opposing the (summary judgment) 

lmotion." United States v. Diebold, Inc., 369 U.S. 654, 655 (1972). 

land it is the government which has the burden of proving the ap- 

plicability of an exemption from disclosure. 5 U.S.C. 552(a) (3). 

See Vaughn v. Rosen, 484 F. 2d 820, 8230826 (1973). Furthermore, 

courts are entirely in agreement that the moving party for summary 

judgment has the burden of showing the absence of any genuine issue 

as to material fact, which under applicable principles of substan- 

tive law, entitle him to judgment as a matter of law. Nothing may 

be assumed, and there may be no real doubt as to any material fact. 

Adickes, supra, at TST 

In the instant action, there are genuine issues of material 

fact with respect to each of the claimed exemptions. Further dis- 

covery, such as the depositions of Mr. Briggs, Dr. Rhoads and Dr.     
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Marion Johnson, is needed before the issues in this case can be 

definitively resolved. Accordingly, defendant's motion for summary 

judgment must be denied. 

MA vestl f.__[t Leah 
  

‘7 / JAMES H. LESAR , { 

1231 Fourth Street, S. W. 

Washington, D. C. 20024. 

Attorney for Plaintiff 

CERTIFICATE OF SERVICE 

I hereby certify that I have this llth day of May, 1976, 

mailed a copy of the foregoing Opposition to Defendant's Motion 

for Summary Judgment to Assistant United States Attorney Michael 

J. Ryan, Room 3421, United States Courthouse, Washington, D. C. 

20001. 1 Lf SL 

: Lh aatlenK tf. LAA] 
C/ JAMES HIRAM’ LESAR 

      
  

 



fs - - fain 

  

‘UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF COLUMBIA 

eesceoeeceoseesececesceseee eee se ee ee eese 

HAROLD WEISBERG, 

. Plaintiff, 

Civil Action No. 75-1448 Ve 

GENERAL SERVICES ADMINIS- 
TRATION, 

Defendant 
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AFFIDAVIT OF HAROLD WEISBERG 

I, Harold Weisberg, being first duly sworn, depose as 

follows: 

1. I am the plaintiff in the above-entitled action. I live 

at Route id; Frederick, Maryland. 

2. For the past twelve years I have devoted myself to an in- 

tensive study of political assassinations. I am author of six pub- 

lished books on the investigation into President Kennedy's assassi- 

nation: Whitewash: The Report on the Warren Report; Whitewash IT: 

The FBI-Secret Service Coverup; Photographic Whitewash: Suppressed 
  

Kennedy Assassination Pictures; Whitewash IV: Top Secret JFK Tran- 
  

script; Oswald in New Orleans: Case for Conspiracy with the CIA; 

and Post-Mortem: JFK Cover-up Smashed! 

3. I am also author of one book on the assassination of Dr. 

Martin Luther King, Jr.: Frame-Up: The James Earl Ray/Martin 

King Case.       
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4. In the 1930's I was an investigator for and editor of the 

record of a subcommittee of the Senate Labor Committee. After 

were as an intelligence analyst. I have also worked with the FBI 

and several divisions of the Department of Justice in connection 

with my work for the Senate Education and Labor Committee or 

through my writing. 

5. As an intelligence analyst for the OSS and Senate editor 

and investigator, I am familiar with the handling of the tran- 

scripts of official proceedings. I have handled such transcripts 

myself and had them printed. JI have served as a Department of 

Justice expert on such transcripts and testified on them in court. 

. 6. I am familiar with sovemmmentt classification procedures. 

During my government service I was supplied with an assortment of 

stamps for stamping classiéieations on documents, but I was never 

given any meaningful standards or guidelines to use in determining 

which classification label te apply. There was no review of any 

classifications I affixed to documents. 

7. Having spent thousands of hours examining the records of 

the Warren Commission, I am fandider wit the Commission's work, 

including its record-keeping and filing systems. 

8. I was the plaintiff in Weisberg v. United States General 

Services adniniserstion, Civil Action No. 2052-73, United States 

District Court for the District of Columbia, a suit which I 

brought to force disclosure of the January 27, 1964, Warren Commis- 

sion executive session transcript. I read all papers filed in con- 

nection with that lawsuit, including the affidavit and answers to 

interrogatories sworn to by Dr. James B. Rhoads, the Archivist of 

the United States. Similarly, I have read all papers filed in con- 

nection with my present suit for disclosure of the Warren Commis- 

Pearl Harbor I served in the OSS, where my primary responsibilities 
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sion executive session transcripts of January 21, May 19, and June 

23, 1964, including the affidavit and answers to interrogatories 

sworn to by Dr. James B. Rhoads. 

9. In the affidavit which he submitted in opposition to my 

suit for disclosure of the January 27 transcript, Dr. Rhoads swore 

that: "In accordance with Executive Order, at all times since 

. .. the transcript of the January 27, 1964, executive session of 

the Warren Commission . . . has been in the custody of 'the National 

Archives .. -, it has been and continues to be élaseitied 'Top 

Secret.'" In answer to my second interrogatory in that suit, Dr. 

oads swore that the January 27 transcript "was originally classi- 

fied under the provisions of Executive Order 10501" and "is present 

ly classified under the provisions of Executive Order 11652." 

10. The inference to be drawn from Dr. Rhoads’ sworn state-   
ents is that the January 27 transcript was originally and lawfuily 

    
   

   

    
   

     

  

    

   

   

lassified Top Secret pursuant to Executive Order 10501. Ina 

ounteraffidavit I stated: - "This is false." I stated that the 

anuary 27 transcript had originally been classified Top Secret by 

employee of Ward & Paul, the privately-employed court reporter 

for the Warren Commission. I charged that Dr. Rhoads' affidavit 

d answers to interrogatories had been deliberately framed so as 

o deceive the court on this point. Although Dr. Rhoads swore that 

is answers to interrogatories were based upon his own personal 

newiedge., he later testified before a congressional committee 

“hat he had just "assumed" that the January 27 transcript had been 

lassified under the authority of Executive Order 10501. [See 

laintiff's Exhibit I, p. 71] 

11. In his answer to interrogatory No. 1 in the present suit, 

x. Rhoads concedes that Warren Commission executive session tran- 

cripts were marked Top Secret by Ward & Paul. As I will show, 

is practice had nothing whatsoever to do with national security 

onsiderations. 
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12. Before the Warren Commission hired the commercial report-| 

ing services of Ward & Paul, a private firm, the Department of Jus- 

not classify these eranseripter. Nor did the National Archives 

classify them thereafter. Attached hereto as Exhibit J are the 

first two pages of the first Warren Commission executive session, 

held in the National Archives on December 5, 1963. The December 5, 

1963, session was reported and transcribed by Oakie byer of the 

office of the United States Attorney for the District of Columbia. 

Although the December 5 executive session discussed some questions 

of utmost sensitivity, no classification stamp was ever affixed to 

the transcript, either at the time it was transcribed or later. 

13. Attached hereto as Exhibit K is a Ward & Paul worksheet 

itemizing the work which the firm did for the Warren Commission. 

The upper right-hand corner of this worksheet bears the designation 

"Pile No. PC-2", which is one of the Warren Commission's "house- 

keeping files". This worksheet was prepared by Ward & Paul. As 

the face of Exhibit K shows, Ward & Paul stamped even its house- 

keeping records Top Secret. 

14. This worksheet also shows that all entries on it are 

classified Top Secret. Thus, each transcript of all executive 

sessions on and after January 21, 1964, was classified Top Secret 

by Ward & Paul. As the entries on this and other worksheets re- 

flect, this includes the executives session transcripts for January 

21, May 19, and June 23, 1964, which I now seek, as well as the 

January 27, 1964, transcript which I sought in Civil Action 2052- 

73. 

15. Further evidence that the Warren Commission's executive 

session transcripts were classified Top Secret by Ward & Paul as a 

matter of routine and without regard to content is shown by Ward & 

Paul receipts No. 3001, No. 3013, and No. 3313, attached hereto as       
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Exhibit L. For example, receipt No. 3013 reflects that the January 

27, 1964, transcript was delivered to the Secretary to the General 

Counsel for the Warren Commission, who signed for it at 9:10 a.m. 

on January 28, prior to a reading of it by any member or. employee 

of the Commission and after it had been classified Top Secret by 

Ward and Paul. Receipts No. 3001 and 3313 reflect that the same is 

true of the transcripts of the January 21 and May 19, 1964, execu- 

tive sessions. 

16. The Warren Commission disregarded the Top Secret labels 

which Ward & Paul routinely affixed to all the transcripts listed 

on this worksheet. In fact, nearly all:-of the Top Secret tran- 

scripts recorded on this worksheet were published by the Warren 

Commission itself. . 

17. The Ward & Paul practice of routinely classifying all- 

transcripts Top Secret was not followed by Department of Justice 

employees who prepared and handled these sranseripts. Attached 

hereto as Exhibit M is a letter of April 20, 1964, from Louis 

LaCour, then United States Attorney for the Eastern District of 

Louisiana, to Ward & Paul. Although the transcripts of the testi- 

mony of five of the witnesses deposed in — were forwarded 

with this letter, the letter bears no classification stamp. One of] 

the transcripts which the United States Attorney forwarded to Ward 

& Paul contained the testimony of Julian. Evans, who had been an 

elderly neighbor of the Oswalds when Lee Harvey Oswald was a boy. 

When this previously unclassified transcript of Mr. Evans' recol- 

lections of Oswald as a young kid reached Washington, Ward & Paul 

promptly classified it-Top Secret, as shown by Exhibit N. But 

Exhibits O and P, the Preface and Table of Contents to Volume VIII 

of the Warren Commission Hearings, show that the Commission ignored 

Ward & Paul's Top Secret label and published Julian Evans' testi- 

mony anyway.     
  

as 

  

 



fy 

  

18. The Ward & Paul practice of classifying all transcripts 

Top Secret had nothing to do with national defense or foreign 

policy. In fact, at a later date Ward & Paul downgraded its classr 

ification of non-executive session transcripts from Top Secret to 

Confidential. The result of this downgrading was internal chaos: 

without the Top Secret ghamp the Ward & paul bureaucracy was un-. 

able to keep track of the various copies of the transcripts it 

prepared. 

19. In support of its: motion for summary judgment the defen- 

dant has submitted the April 8, 1974, affidavit of Mr. J. Lee 

Rankin. [See Exhibit A to Government Exhibit 1] This affidavit 

was originally filed in opposition to my previous suit for the 

January 27 transcript. In his affidavit Mr. Rankin states: 

"Shortly after I had assumed the duties of General Counsel of the 

Commission, I was instructed by the Commission that amony my 

levels of classification those records created by the Commission 

under existing Executive Order. The Commission's authority to 

classify its records and its decision to delegate that responsi- 

bility to me existed pursuant to Executive Order 10501." 

20. Read together with the correspondence attached: to it, Mr4 

Rankin's affidavit implies that before Ward & Paul was chosen as 

the Commission's reporter, the Commission instructed Rankin to di- 

rect Ward & Paul to classify all work done by it for the Commis- 

sion. 

21. I am familiar with the transcripts of all Warren Commis- 

sion executive sessions except the two which are withheld in toto 

and the excised portions of those transcripts which are withheld 

in part. I have also earatarly examined the files of the 

Warren Commission relating to the Commission's executive sessions. 

duties was the responsibility to security classify at appropriate 

in its investigation and report that should be security classified 
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I know of no document in the Commission's files directing Mr. 

Rankin to classify the executive session transcripts pursuant to 

Executive Order 10501. In response to a request for the produc- 

tion of any such instruction, the defendant has stated: "The Na- 

tional Archives has not found any instruction from the Warren Com-   ission to its General Counsel, Mr. J. Lee Rankin, ordering him to 

classify the January 21 or June 23, 1964, or any other Warren Com- 

ission executive session transcript." . | 

22. Under date of July 20, 1971, I asked Dr. James B. Rhoads, 

the Archivist of the United States, for a copy of any Executive 

Order which he regarded as relevant to the withholding of the War- 

ren Commission's executive session transcripts. Dr. Rhoads never 

provided me with a copy of any such Executive Order. 

23. Mr. Rankin states that he pecan work as General Counsel 

for the Commission on December 8, 1963. No transcript of a execu- 

tive session held before that. date was ever classified. In fact, 

those executive session transcripts made by the Department of 7as~ 

tice both before and after that date were never classified, neither   t the time by the Department of Justice, nor subsequently by the 

ational Archives. 

24. The first executive session reported by Ward & Paul was 

at of January 21, 1964. No transcript of an executive session 

eld between December 8, 1963, and January :21, 1964, was ever 

lassified. The first transcript of an executive session to be 

lassified was that of January 21, 1964, the date on which Ward & 

aul became the Commission's reporter. 

25. I have read all of the someutive session transcripts not 

till withheld. At no point is there a directive from the Commis- 

ion to Mr. Rankin ordering him to classify the executive session 

Hensmrecstrelin ioneucae to Executive Order 10501. Nor was there even   
  

 



    

any discussion of classifying executive session transcripts pur-~ 

suant to Executive Order 10501. / 

26. The onily, executive session at which the Commission could 

have ordered Mr. Rankin to classify its executive session tran- 

scripts is that of December 16, 1963. That transcript is unclassi- 

fied and a casual reading of its beginning pages discloses that the 

Commission was not concerned with and did not address any of the 

$ \ 

concerns of Executive Order 10501. [See Exhibit Q] 

27. In addition to the actual physical safety and integrity 

of its files; the Commission's specific and articulated concern . 

throughout its existence was over news leaks. . 

28. Neither Executive Order 11130, which created the Commis=- 

sion, nor Senate Joint Resolution 137, which gave it the power to 

subpoena witnesses and compel the production of evidence, autho- 

rized the Commission to classify documents pursuant to Executive 

Order 10501. [Sée Exhibits R and s] 

29. Although the.testimony. of all witnesses transcribed by 

Ward & Paul was routinely classified, the: Commission's own pro- 

cedures for the taking of testimony did not provide for this. The 

Commission's procedures, adopted at its executive session of March 

16, 1964, were themselves classified Top Secret by Ward & Paul. 

Although the Commission's procedures were reprinted in the Warren 

Report, the National Archives did not declassify them until more 

than three years later. [The Commission's resolution adopting these 

procedures is attached hereto as Exhibit T] 

30. Notwithstanding the fact that Ward & Paul classified all 

witness testimony, Commission Rule "I-C" permitted witnesses to 

purchase transcripts of their testimony. [See Exhibit T] When. dis- 

cussing this provision at its January 21, 1964, executive session,     
   



  

Mr. Rankin pointed out that copies of witness transcripts might be 

sold to the press. Representative Hale Boggs stated: "A witness 

has the right to look at his own testimony. If the press wants to 

buy it, they can buy. [See Exhibit U] Mr. Rankin personally autho- 

rized the sale of classified witness transcripts. Attached hereto 

as Exhibit V are Ward & Paul invoices reflecting the sale of class~ 

ified transcripts to Mrs. Marina Oswald and news reporter Ike 

Pappas. . 

31. After the Warren Commission went out of existence with 

the filing of its Report on sebtenbex 27, 1964, the National Ar- 

chives attempted to throw a 75-year cloak of secrecy over the Com- 

mission's records. An eloquent, Lette: of protest from the Mayor 

of Cedar Rapids, Iowa to the President [Exhibit W] served .as the 

instrument by which the Executive Branch initiated action intended 

to override the Archives' suppression of Warren Commineden docu- 

ments. The White House directed the Abtorney Genexail to make a 

study with a odiew towards changing the policy announced by the 

General Services Aduinieteetion. [See White House "Memorandum for 

Acting Attorney General Katzenbach", attached as Exhibit E to 

Plaintiff's eeu for production of documents] 

32. As Directed by the White House, the Department of Jus- 

\|tice solicited the views of Chief Justice Earl Warren on the pub- 

lic availability of the Commission's records. The Attorney Gen-. 

eral's Memorandum of April 13, 1965, states: "The Chief Justice 

has informed me in a letter dated April 5, 1965, that the Presi- 

dent's Commission has concluded, after full consideration, that 

the public availability of the Commission's records was a matter to 

be resolved by the Attorney General and the originating agencies in 

accordance with established law and policies of the Government. 

According to the Chief Justice, the Commission assumed that these     
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determinations would be made in light of the ‘overriding considera- 

tion of the fullest possible disclosure. ' ‘Moreover, the Gonmis= 

sion did not desire to restrict acess to any of Les working papers 

except those classified by other agencies." {Emphasis added, The 

Attorney General's Memorandum is attached hereto as Exhibit X. 

|IChief Justice Earl Warren's April 5, 1965, letter is attached here- 

to as Exhibit Y.] 

33. The Attorney General's April 13 Memorandum outlined cer- 

tain procedures to be followed in making Warren Commission records   
     

  

   
     

    

   

  

    

   

ublicly available. The White House approved these guidelines and 

procedures on April 19, 1965, and directed the Department of Jus- 

tice and the National Archives to implement them. [See Exhibit Z] 

In 1968 the National Archives wrote a student of the Warren Com- 

ission: "We are not aware of any documents from the office of 

resident Johnson on which the withholding of Warren Commission 

Hecunents from research is based, except the memorandum of Mr. Mc- 

eorge Bundy of April 19, 1965, approving the procedures proposed 

y the Attorney General for making records -of. the Commission avail- 

le for research." 

34. In his April 8, 1974, affidavit, Mr. Rankin also states: 

As agreed to by the Commission, I- 

ordered that the transcripts of certain 

of the Commission executive sessions, in- 

cluding that of January 27, 1964, be class- 

ified 'Top Secret,' and I commnnLesned the 

fact of said classification to Ward & Paul, 

transcribers of the executive sessions (see 

attached copies of correspondence between ‘ 

Ward & Paul and me). 

s I have pointed out above, there is no record of any such agree- 

ent by the Commission and the defendant has produced none. All 

vidence is directly to the contrary. In addition, rather than 

"certain" of the executive session transcripts being classified, 

e fact is that all executive session transcripts made by Ward & 
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Paul were classified Top Secret. This is shown by the Ward & Paul 

worksheets. [See Exhibit K] These worksheets also show.that all. 

executive session transcripts were classified Top Secret by Ward & 

Paul as a matter of routine and utterly without regard to content. 

35. In support of its motion for summary judgment, the aise 

fendant has submitted a May 1, 1964, letter from Mr. Rankin to 

Ward & Paul as evidence purporting to show that Mr. Rankin in- 

structed Ward & Paul to classify executive session transcripts Top 

Secret. This letter was filed by the defendant in connection with 

my suit for the January 27 teansexiipt, even though it postdates 

the date on which the January 27 transcript was classified by more 

than three months. It also postdates by more than three months the 

date on which the January .21 trranscript I seek in this suit was 

classified Top Secret. 

36. Mr. Rankin's affidavit and his May 1, 1964, letter to 

Ward & Paul leave the impression that in that letter he reissued a 

previous order to Ward & Paul to classify all executive session 

transcripts for reasons relating to national security. This im- 

pression ig totally misleading. Mr. Rankin's letter relates to the 

executive session of the previous day, April 30, 1964, which. had 

discussed the printing of the Commission's Report. The printing 

of the testimony of witnesses who had appeared before the Commis- 

sion did not present a threat to the national defense but, for 

internal bureacratic reasons, it was necessary to downgrade the 

witness testimony. As Mr. Rankin explained in making the motion to 

down grade: "I think at this time wa ought to take action on de- 

classifying our transcript so the printers can handle it, from Top 

Secret to Confidential." [Emphasis added. See Exhibit AA] 

37. Dr. Rhoads -and Mr. Rankin are both familiar with. the 

provisions of Executive Order 10501. Dr. Rhoads has testified be- 
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fore Congress as Chairman of the Interagency classificarien Review 

Committee. From 1953 to 1956 Mr. Rankin was an Assistant Attorney 

General in charge of the Justice Department's Office: of Legal 

Counsel where he reportedly -held "the key assignment of advising 

the President on the preparation of proclamations and executive 

orders." [See Exhibit BB] Executive Order 10501 was issued by 

President Eisenhower on November 4, 1953. 

38. In addition to being familiar with the rama tomamenies of 

Executive Order 10501, Dr. Rhoads and Mr. Rankin also knew the won] 

tents of the January 27, 1964, executive session transcript at the 

jjtime I brought suit for it. Mr. Rankin had participated at that 

executive session and Dr. Rhoads reviewed the transcript of it in 

1967. Yet the sworn statements of both men have sought to give = 

impression that the January 27 transcript was properly classified 

pursuant to Executive Order 10501. Both men have to have known 

this was false. The January 27 transcript is now publicly avail- 

able and its content is totally devoid of any material which is, 

or could have been, classifiable on grounds of national security. 

That transcript did contain matter embarrassing to the CIA and the 

FBI, but it did not reveal any information which jeopardized. the : 

national security. 

ea
e 
WA
RR
EN
 

39. Although Mr. Rankin's affidavit asserts that the January 

27 transcript was classified on national security grounds, Mr. 

Rankin states exactly the opposite in his March 11, 1964, letter to   

Senator Jacob Javits: : : . / , i 

"At this point in the investigation there 
appears to be nothing of significance which 
.Should not be revealed to the American pub- i 
lic because of national security or any other B 
consideration." [Exhibit CC] 

In view of this statement it is obvious that the January 21 tran- 

script was classified for other than national security reasons.     
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40. In his March 29, 1976, affidavit, a copy of which is at- 

tached to ike defendant's opposition to my motion to compel 

answers to interrogatories, Dr. Rhoads argues,that the November 23, 

1964, letter from President nynden Johnson to Commission Chairman 

{Earl Warren is evidence of the Commission's authority to classify 

documents. However, is sothdny more than post facto authority for 

the Warren Commission to disregard the procedures normally followed 

in declassifying documents. It does not authorize or imply the 

ower to classify documents. It does imply that the Warren Commis- 

lion had no authority to classify or declassify documents batons 

that date, which is long after the dates of the executive session 

transcripts which I seek. ; 

41. The Warren Report was delivered — President of the 

nited States on September 24, 1964. Page proofs were made avail- 

le to the press on September 24th. Printing of the Report began 

the night before it was delivered to the President and copies were   
de available for. commercial distribution on September 27, 1964. 

S the November 7,.1964, letter from J. Lee Rankin to Acting.Attor- 

ey General Nicholas Katzenbach shows, the exhibit volumes had al-_ 

eady been printed and bound as of the date of that letter, some 

© weeks before the President authorized the declassification of 

e classified materials appearing in them. 

42. All transcripts of Warren Commission executive sessions 

eld on or after January 21, 1964, were classified Top Secret. I 

ave read all such transcripts not still withheld. There was never 

y basis for classifying any of the now declassified executive 

essions transcripts. 

43. After first declining to identify the cubject of the 

une 23, 1964, executive session on grounds of national security, 

r. Rhoads has: now admitted that Yuri Nosenko is the subject of the   
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transcript and that the National Archives had so informed The New 

Republic before refusing to..answer my interrogatory seeking .to 

establish chat fact. ut 

44. ° I have read the November 5, 1975, affidavit of Mr. =:..:. 

Charles A. Briggs, Chief of the Services Staff for the Directorate 

of Operations of the Central Intelligence Agency. On the basis of 

my experience as intelligence analyst for the OSS and as a scholar 

who has-spent twelve years studying the assassination of President 

Kennedy, I do not believe Mr. Briggs' assertion that disclosure of 

pages 63-73 of the January 21, 1964, executive session transcript 

would “not only compromise currently. active intelligence sources 

and methods, but could additionally result. in a perceived offense 

by the foreign nation involved with consequent damage to United: 

States relations with that country." Nor do I believe his asser- 

tion that disclosure of the June 23rd transcript "would destroy the 

current and future usefulness of an extremely important foreign in- 

telligence source and would compromise ongoing foreign intelligence   analysis and collection programs. | 

45. In this connection I note that more than twelve years 

ave passed since the assassination of President Kennedy. On this 

asis alone it is sulitinty: tack disclosure would jeopardize ange 

resent or future intelligence source. More importantly, any 

intelligence source or method described in ‘these transcripts is 

imost certainly known to the foreign nation which was the subject 

£ it. . . . 

46. The June 23rd francesa relates to a Soviet defector, 

- Yuri Nosenko. Only one of ‘the FBI reports on Mr. Nosenko was 

ver classified. It has now been declassified and a reading. of it 

hows that there never was any basis for classifying it. 

47. Pres documents relating to Nosenko which have been made 

ublic reveal that the CIA does have a motive for suppressing re- 

ee
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orts on Nosenko. The reason for this is that Nosenko, a former 

GB official stationed in Moscow, told government authoxities thar 

he KGB never trusted or ‘had any interest in Lee Harvey Oswald, 

uspected that he was a "sleeper agent" of U.S. intelligence, and 

ept him and his mail under surveillance. What this means is that 

he KGB suspected that Oswald was a CIA agent. This, of course, 

rovides motive for’ the CIA to withhold this EeaeeeEipt 

44, FBI Director J. Edgar Hoover, on the other hand, did not 

elieve that Nosenko's information should be suppressed. In fact, 

e believed so strongly that Nosenko should be a Warren Commission 

itness that he made arrangements for Nosenko to. testify without 

sking the Commission if it wanted him to be-a witness. The Com- 

mission, however, did not take testimony from Nosenko, nor did it 

fention Nosenko or his information in its Report. 

a 
f , af? 

| / 
Washing tow Bebe 

\ 

Before me this 5 th day of May, 1976, deponent Harold 

—— has appeared and signed this affidavit, first having sworn 

at the statements made therein are true. 

My commission expires Daly 31,1974 ° 
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Civil Action 75-1448 

PRESIDENTIAL COMMISSION 
TO INVESTIGATE THE ASSASSINATION 

OF PRESIDENT KENNEDY 

5 December 1963 
National Archives 
Washington, D. C. 

Reported and Transcribed by 
Oakie Dyer 
Reporter 

Office of the United States Attorney 
. WasRARGESty D. Cy 
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_ PRESENT: 
  

Chief Justice Earl Warren - Chairman 

Senator Richard B. Russell 

Senator John Sherman Cooper 

Representative Hale Boggs 

Representative Gerald R: Ford 

Mr. Allen W. Dulles 

Mr. John J. McCloy 

Mr. Nicholas deB. Katzenbach, Deputy Attorney . 
General (Present from 10:00 AM to 11:22 AH, 

approximately). , . 

- PLACR: 

Coriference Room 
National Archives 
Washington, D. C. 

TIME: 

Approximately 10:00 AM to 12:45 PM, 5 Dec 1963
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EXHIBIT L Civil Action No. 75-1448 

Receipt No. 30041 

7“ WARD & PAUL 

SHORTHAND REPORTERS 

917 G STREET, N. We 

WaonineTon, D, C., ROOD! 

@20-4206 

OPPiICiAL REPORTERS FOR 

JESSE L, WAAD, JA, COMGREDGIONAL COMMITTED 

ALMA PAUL WICK 

WAYHE BIRDOELL 

Date January 22, 1964 

Received from WARD & PAUL nina copies of transcript of proceedings 

  _. before the President's Commis3ivg on the Assassination of President Kennedy 

in re TOP_SECRET : - 
  

theld at Washington, D. Co on January 21, 1964 

$1 of 9 thru #9 of 9 

| also, Reporter's notes, master sheets, carbon paper, waste 

_- To President's Commission on the Assassination 

of President Kennedy 
200 Maryland Ave., Ne Be 

Washington, D.C, 20002 By «f Spe Gwe “i Le ha 

ATTENTION: J. Lee Rankin - 
: , Released b : Liban be 

to (72 &~ Gs Tine “ISS Se 

 



    

  Receipt No. 3013 

WARD & PAUL 
: ! 

i 

BHORTHAND REPORTERS 

917 G STREGT, N. We 
. } 

~ + Waenineton. D. C., 2000! 

  

620-4268 
/ 

JEOOK L, WARD, JA, 

OPriciAL MEPORTERS FOR 

ALMA PAUL WICK 

CONOAKODIONAL COMMITTZED i 

WAYNE DIRDOELL 

: : i 

° 
Date Jamory 28, S964 } 

Received from WARD & PAUL NINE copies of transcript of proceedings 

Commission on tha Assaaaination of President Kennady 

  ‘before_ president's 

in re _ TOP SECRET 

held at Washington, D. Co on January 275 3964 

OL of 9 thru 79 of 9 

also, Reporter's notes, mastar sheets, carbon paper and wastes 

5 

To Preaidont's Pont notion on tho Asgaszination 

of President Kennedy 
200 Marviand Avenus, Na Bo 

Washington, Da CGC» 20002 

ny
e 
e
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n
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JESSE L. WARD, JA. 

ALMA PAUL WICK 

WAYNE BIRDDELL 

Received from WARD & PAUL 

before 

  

   
Receipt No. 331 AX 

WARD & PAUL TS - 277 

BHORTHAND REPORTERS 

917 G STREET, N. We 

WASHINGYON, D. C., 20001 

  

628-4266 

Orrician REPORTERS FOR 

COHOAERS SIONAL COMMITTEES 

. tt 

Date May 20,1964 

10 copies of transcript of proceedings - 

President's Commission on the Assassination of President Kennedy 

in re TOP SECRET -- Meeting of the Commission without witmesses 

held at Washington, D. C. on May 19, 1964 

-coples $1 of 10 thru # 10 of 10 Pages 6600 thru 6651 

Also, Reporter's notes (2 takes) 

‘To 

Master sheets 

Carbon papar 
.Waste 

President's Commission on the Assassination 
o£ President Sennedy 

200 Maryland Avenue, N. E. 

Washington, D. C. 20002 

° (\ 
( We

ale 
seein, 

   



EXHIBIT M 

    

Civil Action No. 75-1448 

Wine 82328 
United States Department of Justice 

  

UNITED STATES ATTORNEY 
EASTERN DISTRICT OF LOUISIANA 

NEW ORLEANS PLOUISIANA 70130 

April 20, 1964 
. CERTIFIED MATL | 
RETURN RECEIPT REQUESTED | 

ATR MAIL 

Mr. Jesse Ward 
Ward and Paul, Inc. . 

on? 

917 "G" Street, N.W. , 

b?) & a) 
gy yen 

Dear Mr. Ward: «A : v v 

Washington, D. C. 

< Yy 4 

LS é fe 
“ Enclosed please find the sezoettdens of 

Edward Voebel, Julian Evans, Charles Hall Steele, Jr., 
Charles Hall Steele, Sr., and Charles Murrett, taken be- 
fore Mr. Albert E. Jenner of the President's Commission 
on the Assassination of President John F. Kennedy. Also 

attached is the statement of George S. Thomas Co. for the 

e) ee 

vy Y 

go « 

" depositions taken by reporter Robert L. Lee. 

I have retained in this office the carbon 

copies of these depositions for inspection of the wit- 

nesses or their counsel, in accordance with Mr. J. Lee 

Rankin's letter of April 3, 1964. 

oN — 

0d Chae A ot 
Ca ee, SE st We or 

LOUIS C. laCOUR . “s 
LCL/eb United States Attorney 
Encl. 
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EXHIBIT N Civil Action No. 75-1448 

. 

NG 

‘ 

’ ' 
. 

* ‘ N 

Receipt 1NO. 83937 

WARD & PAUL PexOot®eak 
BHORTHAND REPORTERS T. S. 249(79) 

917 G STREET, N. W. 

WasnineTon, D. C., 20001 

©2686-4266 

JROSK L, WARD, JA, 
Orrician REPORTERS FOR 

ALMA PAUL WICK 
CONMNGAEESIONAL COMMITTEES 

WAYNE BIRDSCLL 

Date April 22, 1964 

Received from WARD & PAUL 8 copies of transcript of proceedings 

before President's Comission on the Assassination of President Kennedy 

in re TOP SECRET -- Deposition of; Julian Evans 

held at VQSEIRBISRDS. New Orleans on April 7, 1964 

copies # 1 of 8 thru ¢ 8 of 8 , Le 

Herewith original copy from which copies were made Pages 1 thre 30 

To President's Comission on the Assassination 
of President Kennedy 
200 Maryland Avenue, N. EZ. -™ ' \ 

Washington, D. C. 20002 By (Ss Cy . Ace (Co sem 

x 

Released 
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EXHIBIT O 

  

    

Civil Action No. 

Preface 

rhe testimony of the following witnesses is contained in volume VIII: Edward 

Voebel, William E. Wulf, Bennierita Smith, Frederick S. O'Sullivan, Mildred 

aauwyer, Anne Boudreaux, Viola Peterman, Myrtle Evans, Julian Evans, Philip 

-ugene Vinson, and Hiram Conway, who were associated with Lee Harvey 

wal In his youth; Lillian Murret, Marilyn Dorothea Murret, Charles Murret, 

‘ohn M. Murret, and Edward John Pic, Jr., who were related to Oswald: John 

arro, Dr. Renatus Hartogs, and Evelyn Grace Strickman Siegel, who came into 

ontact with Oswald while he was in New York during his youth; Nelson Delgado, 

:aniel Patrick Powers, John E. Donovan, Lt. Col. A. G. Folsom, Jr., Capt. George 

‘onabedian, James Anthony Botelho, Donald Peter Camarata, Peter Francis 

“‘onnor. Allen D. Graf, John Rene Heindel, David Christie Murray, Jr., Paul 

#dward Murphy, Henry J. Roussel, Jr., Mack Osborne, Richard Dennis Call, and 

*rwin Donald Lewis, who testified regarding Oswald's service in the Marine 

‘orps; Martin Isaacs and Pauline Virginia Bates, who saw Oswald when he 

~turned from Russia; and Max E. Clark, George A. Bouhe, Anna N. Meller, 

“ otena A. Hall, John Raymond Hall, Mrs. Frank H. Ray (Valentina) ; and Mr. 

-nd Mrs. Igor Vladimir Voshinin, who became acquainted with Oswald and/or 

‘is wife after their return to Texas in 1962. 

75-1448
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EXHIBIT -P Civil Action No. 75-1448 | 

{ 

P | 

Page i 
Preface.............6.5 ae reese esr are rate ers etree ereee eee area eee v i 
Testimony of— . 5 
Edward Voebel........... 00... ccccccccceeeececceuuueetecvuceceeeeeenes 2 i 
William, EB). Wulf see cx ssnesnwawsiwe ieee Ge VERS C5 aioeedie ewes ease 15 ' 
Bennierita Smith.. seen eee e seen eeeeee 21 } 
Frederick S. O’Sullivan.. Ee 27 ' | 
Mildred Sawyer......... saz =. ' | 
Anne Boudreaux...... 85 : | 
Viola Peterman................... aww 88 ! ; 
Myrtle Evans..................... . 45 : \ 
Julian Evans.............. 0. cece cece eee ees . 66 | 
Philip Eugene Vinson.....................05 : 15 i 
Hiram! Conways ijecssxcwiaen ca de dheenecseeves - 84 i 
Lillian Murret............. 0... ceeeeceee eens - oF 

« Edward John Pic, Jr 

John Carro 
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811 
James Anthony Botelho............ 0... cccccccececeucccceececececeucces 815 
Donald Peter Camarata..............00ccccceeceees 0 wie se eieieieiere wipieieisiaie 3816 : 
Peter Francis Connor..... 2.2.2.2... 2... cccceceeseenevevevcueeecacceess 817 ‘ 
Allen D. Graf........... 817 ‘ 
JOHN Rene Held ec ccescsacss swaguenoas paws cwneneoee ves eaesweGieddledtiene 818 | 
David Christie Murray, Jr. ..........0ecseceecececeecceecccceceseccee 319. | 
Paul Edward Murphy....... 819 i 
Henry J. Roussel, Jr............... is $20 ' 
Mack Osborne.................5.2..4 321 
Richard Dennis Call.. 322 
Erwin Donald Lewis 323 
Martin Isaacs 324 

330 

843 
George A. Bouhe . «855 
Anna N, Meller... 2.0.0.0... . 0c cee cece eee ee : .. 879 
Elena A. Hall.................... : 801 

vii 
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PRESIDENTIAL | COMMISSION 
TO INVESTIGATE THE ASSASSINATION 

OF PRESIDENT KENNEDY 
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Washington, D.¢c. 
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PRESENT: ; 

Chief Justice Earl Warren - Chairman 

Senator Richard B. Russell 

Senator John Sherman Cooper 

Representative Hale Boggs 

- Representative Gerald R. Ford 

Mr, Allen VW, Dulles 

“Mr, John J, McCloy 

\ 

. Associate Justice Stanley FI. Reed 
(Present tc administer oath) 

Ne. &. Lee Panlkin 

(General Counsei of the Commission) 

/ 

PLACE: 

Conference Room 
National Archives 
Washington, D.C, ; , 

SIAL: 

Apprcxinately 2:00 Pl to 4:30 PM, 15 Dec 1983 
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CHAIRMAN: Gentlemen, the meeting is open, I have 

brought Justice Reed over to administer our oath, 

JUSTICE REED; Would each of you hold up your right hand? 

(At this point all members of the Commission stood and 

raised their right hands, ) . 

JUSTICE REED: I will support and detend the Constitution 

of the United States against all enemies foreign and domestic and 

XY will bear true faith of allegiance to same. J take this obligation 

freely, without any mental reservation or purpose of evasicn, and 

x will well and faithfully discharge the duties of the office which 

I am about to enter, sc help you God. 

- (Chorus of "So help me God, ") / 

CHAIRNAN: Wetll sign them, Stanley, and we'll send them 

over to you, Thank you very much, Stanley. 

(At this point, approximately 3:05 PM, Justice Reed left 

the conference room. ) 

CHAIRNAN: Gentlemen, I have tried to make up a Little 

agenda here. We have had to make it on the run because we have 

been in a running operation here and we have been putting things on 

, as they come to us, Gentlemen, I want to say tuat Mr. Rankin was 

able to accept our offer to become General Counsel of our Commission 

and he's been with me most of the time since our last meeting and 

we have been trying to tend to the housekeeping part of this thing 

so we will be in business, 

I have no report of the minutes of the prior meetings as yet 

_becanse they have not yet been writteu up. 1 have asked the Attorney 

General to write them up nnd send them to us and then we can have 

them epproved at a later date. 

As regerds Number Three on the agenda, we have found sone 

quarters which, I think, you will find are nearly ideal for our 
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purposes. They are located on tne fourth floor of this little 

Veterans of Foreign Wars building, just a block or two away from 

here, The Government has leased ten thousand square feet of Space 

in there. They have some other people in there but they were able 

to move them to give us the entire fourth floor of the building, 

anc if we should need more space they tell us that they can give 

“it to us on the floor below it. It is a brand new building. It's 

as clean as thistle and in all respects, I think, is adequate. We 

have a room on the fourth floor that is large enough for our 

Comrission meetings, and if we need more space for more people to 

be in the room at ore time we can use the meeting room of the 

_ Veterans of Foreign Wars. They use it very’ seldom and they have 

Said we can use that, This will give you an idea of the size of 

it, It will set uy to two hundred people, in addition to the 

Commission, or.we can divide it off into three rooms. So I think 

we have every facility that we need over there. “We have office, 

“space for those who are out of the city, Mr, Dulles and Mr. McCloy. 

I think all told that they are about as nice quarters aS we can 

get. They are close to everybody. 

We only have one problem, We have a little problem of 

parking there. Senator, the parking lot of the new Senate building 

is Cirectly across the street, and I woncer if we can get a little 

space for sone of ovr people. I'm told you have a large lot there 

and all of it is not used. 

SEN, RUSSFLL: I'm sure it can be arranged. x3? there is 

no unusual numker i'm sure that can be arrangec, i'd lile to know 

how many spaces we'll aced. 

CHAZRNAN: We'll find out and let you know, The reason 

3t's essential fox’ us to have some space is that there are no other 
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places around there possible for more parking space, and we're in 

the winter season, It gets dark now about four-thirty or five 

otclock, and I'm just afraid to have our women employees moving 

around that part of our city in the dark. I don't even let them 

go from our building over to our parking jot, which is a biock away 

witnout officers being stationed there to look in their cars when 

they get there to see that there is no one around. I think you have 

had some expericuce. 

SEN, RUSSELL: I think we have a policeman on duty at 

all times. 
, 

CHAIRMAN: Yes. §o, if you like, the offices are open. 

Wetre in husiness over there. If we have time, and you'd dike to 

do it, I'd like to nave you go over and see it this afternoon, at 

the conclusion of tne meeting. ‘Are you in agreement that the place 

and everything is acceptable? 

REP, FORD: I so move, if you want a resolution. 

SEN, RUSSZiL: I second it. 

CHAIRMAN: Is there any further discussion? 

(No response. ) 

CHAIRMAN: All in favor say "Aye"? 

(Chorus of "Ayes. ") . 

- CBAIRNAN: Conerary minded? 

“" (No response. ) 

CHAIRMAN: The “Ayes" have it. 

PEP, ROGGS: What's the address? 

CHAIRMAN: 200 Naryland Avenue, ; 

KEP, BCGGS: That's right near the new Senate building. 

CHAIKMAN: Right across the street frem it. 

MR, RANKIN: Do you want to give then the telenlione 

number? .- 

 



  

CHAIRMAN: 961-3365, - , 

MR, RANKIN: We are going to have a switchboard put in 

so that we can take calls.” 

CHAIRNAN; We're in business over there, Now, it's set up 

with new turndéane for us, We have an office manager, GSA sent 

one to us, He's on duty this morning, We have an expert on files, 

who we got from Mr, Grover, the archivist, These people sheuid 

knucw the filing business about as well as anyone I'm told, and he 

Says this is one of his very best men, Mr, Rankin is there with 

his secretary, And we have an arrangement made with GSA so we can 

borrow cur secretarial help, 

SEN, RUSSELD: Mr, Chief Justice, that wanes to mind the 

matter of the reporter, Will we utilize the Department of Justice 

reporters all the way through or are we supposed to get other 

reporters from some of the reporting agencies. _ 

CHAIRMAN: ifr, Rankin and I were talking about that 
today. We came to the conclusion that we would suggest to you 

that we get a veporting agency or our own. 

SEN, RUSSELL: I think that would be highly advisable, 

where we can, At least we won't be criticized for things that 

cculad be brought in, as so often happens, ° 

' “SER, COOPER: What worries me is the security, 

CHAIRNAH: There will be a man, Before we get to that 

may we just finish this about the reporters. Do any of you know 

.reportirg systems which should be used? After we got through 

talking to Mr. Katzenbach tuday he mentioned some firm, Perhaps 

“you would kuow it froia your'legislative comnittees, I con't krov. 

MR, DULLES: There's a good one in the Armed Services, 

SEN, RUSSELL: Ware and Faui, We had them during the 

MacArthur hvaring. They're very good, I'm not trying to sell 
, 
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aware. There are two or three different ones up on the Hill. 

MR, RANKIN; Someone recommended the Alderson firm. 

CHAIRMAN: Do any of you know that firn? Suppose Senator, 

- you know these people, you have had a little more experience than 

any of us, suppose you let vs know which one would be best to use, 

SEN, RUSSELL: They all use practically the same systen, 

if they're all cleared, Of course, our people have to have the 

very highest clearance over there, 

CHAIRMAN; Who docs your work over there? 

"SEN. RUSSELL: I think it's Ward and Paul. 

MR, DULLES: That's familiar to ie. 

SEN, RUSSELL: They have been doing it ever since the 

Armed Services Committee was organized. 

CHAIRMAN: Do any of the rest of-you know any repcrting 

firms? don't know 2 reporting firm in the city. My recommends- 

tion wouldn't be worth anything. Will you be satisfied with that 

firm? : 

SEN, RUSSELD: Yes, indeed. I know they're topfiight. | 

The Appropriatious Committee has a @ifferent firm, T think they're 

practically ell cleared. i know this firm is cleared. We have 

some of the most sensitive hearings on ‘the Hill and there have 

been no leaks at ell. 

* OWAIRWAN: Is it agreeable to the rest of you to take 

the firm, whatever firm it is, that the Armed Services Committee 

has? : 

SRR, COOPER: I so move. 

SIN, RUSSELZ: would prefer to have’ some staf? get 

in touch witk ther. and have them see He, Rankin, If thet is 

agreeable Z'11 tell them to get in touch with My, Pankin,



& oy a 

CHAIRMAN: Is thet agreeable ‘with everyone? Very well, 

that will be done, and Mr. Rankin, you have the power to act after 

you discuss it with Senator Russell, . 

So I think that is about all we have on the housekeeping 

affairs. Can you think of anything? 

MR, RANKIN: The question was asked about security 

clearance, 

SEN, COOPER: Files, for example. 

CHAIRMAN; Yes? / . 

a . SEN, COOPER; You-have to go in and get them, I suppose, 

go down there and get what you want to read and return it. What 

about the security investigation on whoever keeps those files? 

CHAIRMAN: Well, of course, we wouldn't have anyone in 

there who doesn't have full clearance on top secret matters handling 

those files. We'll go through the Department of Justice and GSA 

on that. I'm hopeful that we son’: have to have any investigations 

omade, that we can borrow all of those people who have been already 

cleared, so that it won't take any time to do it, I wovld think, 

from what I've heard, that could be done, And then ve have this 

whole elo, as I've told vou, and GSA said they would have a guareé 

or that floor twenty-four hours a day. So I think we're in pretty 

good Shape from that standpoint, John, Does that answer your 

auestion? 

. SEN, COUPER: Yes. 

Mm, WC CLOY: When you take those documents cut, for 

exunpie, they have a regular procedure, { wish they would do that. 

In my cffice they sent up somebody and they prescribed the type 

safe to have and where it skould be located, .and maybe-you-want ‘ta 

do the same thing, 

 



  

UR, DULLES: ‘I have a safo that meets the qualifications. 

X don't have a guard, I don't think that's necessary. 

CHAIRMAN: I suppose we all have safes, most of us that 

are in the Government service. 

SEN, RUSSELL: Y only have a file safe. The only thing 

I have is a guard on duty. He's on duty twevty-four hours a day. 

i Gon't intend to keep out anything that is essential. 

SEN, COOPER; For those of us that are here it is rather 

Simple, We can go to these offices, take anything out, and return 

at. 

MR, MC CLOY: They — an PBE uait up there in New York 

that keeps a very close check, Lots of tines they take them back 

at the end of the day and put them in their own safe, : 

RR, RANKIN: We can arrange to have a locked file cabinet 

in the office for you and Mr. Dulles, because you asked for . 

offices tere, and we can arrange with the FBI to check out any 

‘Becurity. 

coe 

MR, uC CLOY: That office doesn't have to be too formal. 

Just 2 place to sit down. 

“HR, DULLES: A separate office isn't necessary, I have 

an office here in my house, 

CHAIRMAN: Very well. 

WR, DULLES: I think thet people that are in charge of 

the files should have Top Secret clearance, 

CHAIRMAN: Yes. We won't deal with anything less than 

_that. 

MR, RANKIN: And for auy @f' he menbeta ef Eke Congress 

we have a plaee over there where they can examine things, 

AR. DULLES: ¥hat ere you going to do about stenographic 

help? 
i 
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CHAIRMAN: We ‘hope to borrow all of that from secretarial 

help that has been cleared, It will enable us "to start right in 

business; I have been given assurances that ia would be able to 

get secretaries, without question, from the Department of Defense. 

SEN, RUSSELL: I have one suggestion. If you can, get 

good ones, 

MR, DULLES: I was trying to get you one from the CIA, one 

whe had been in the CIA but who had to leave for maternity reasons, 

I think J can get one very quickly. . 

CHAIRMAN: Well, I would think, Me, Rankin, you can 

confer with Mr, Dulles if you have any difficulty getting then : 

from one of the departments here. But i hope we don't have to go 

out into the open market and employ anybody, That f don't want 

to do, 1 think it can be arranged without that. 

MR. DUULES: We'li probably have to pay these, won't we? 

MR, RANKIN: We hope they'll be given to us. 

MR. DULLES: At least somebody else. I don't know. 

SEN, FORD: It might jeopardize this continuity of 

employment or service, Allen. : 

CHAIRNAN: It might. 

MR, DULLES: That's true. | 

CHAIRMAN: So XY would be inclined to try to borrow them 

and we'll see, if it creates any problem wetll come back to dis- | 

cussing some cther way. me 7 : 

Gentlemen, you ali have, I am sure, 2 copy of the FBI report. ! 

_ We guare rot today one copy of the State Department report, and 

we're 2sking them, of course, to make other copies and send a copy 

to each member of the Commission. That.was just handed to Nr. 
- 

Rankin shortiy before noon today. 

. 
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MR, DULLES: They'll be delivered to Mr, Rankin, Will 

they be held in the office for us? My copy of the FBI report got 

to me all right but I was surprised. , ne got there in a big box 

and I thought it was some more of my books. I shoved it aside and 

I didn't have it under 

MR, MC CLOY: 

giving it to me. They 

MR, DULLES: 

pick it vp from you. 

MR. RANKIN: 

any security at all. 

The FBI I thought was very particular in 

delivered it in person. 

if they're all delivered to you then we can 

(Nods head. ) 

CHAIRMAN: We have been told that Mr. Rankin has been 

notified by the Secret Service that they'll perhaps have their 

report in before the end of the week. The CIA said that it has 

no big report to make put it has some! communications that it wants 

to present to us and it wili do so when Mr, Rankin tells them we're 

ready sor it. 

MR, DULLES: 

report. They do not h 

value, in my opiaion, 

they have seen tne FBI 

MR, MC CLOY: 

extraneous, 

NR, DULLES: 

They have 

ave tnose. 

unless the 

report 

not seen the annexes to the FBI 

Their report could only be of 

y have something extraneous, after 

But they do have something that is 

That we ought to get. 

CHAIRMAN; Yes. ‘They have the trip down to Mexico, for 

one thing, I know. Where he went to the Cuban Embassy down there, 

anc possibly sone other ageicy. So wnatever ones there ‘are that 

come in to pley we'll see thet there are copies made for all of 

you. . Lod rt think we also ought *o make a formal recommendation 

of the Texas peop.e to.send us their xeports, I had proposed to
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‘tank to the Attorney General this afternoon, after our meeting, 

and invite him and his attorney, a manby the name of Jaworski, 

who bears an excellent reputation in ‘his State for all purposes, 

and ask him to come down here and visit with us tomorrow and talk 

about the matter of liaison between the State of Texas and our ! 

Commission, From what I have learned £6 the Attorney General 

and from Mr, Jaworski I am Satisfied that it will be forthcoming, 

we can do business with them on a very fine plane. 

SEN: RUSSELL: Do you intend to ask about the police 
force or just go through the FBI? 

CHAIRMAN: I have hoped, Senator, that we might é apts, 

as far as Texas is concerned, to deal with the Attorney General of 

the State but, as you know, you're dealing with people who depend 

upon relationships between them, of vid ed I’m not certain, and I 

felt it would be better if we could deal directly with the Attorney 

Generai of the State and get everything from him, 

* , SEN, RUSSELL: I agree with that but I think it would 

be well for us to know if there are any independent files given 

by the State Police independent from that as hept by the Dalias 

Department of Police, 

CHAIRMAN: We'll eleck that, Senator, If it is your 

‘desire we'll ask all of those agencies, 

SEN, RUSSELL: I think you're exactly right in going 
through the Attorney General, oe « 4 os — 

. REP, BOGGS: In connection with this matter, prior to 

your av~rival this afternoon, some of us ingnired informally if 

"emere TAS auy security with respect to Mrs, Oswald, She's a 

Russia:. citizen. She might gust take off and leave, ' 

WR, DULLES: I was rather worried about that, She's 
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been in touch with the Embassy, that we know, and of course she 

might just take off and go to Mexico, e 

CHAIRMAN: The only thing ibe I heard was that the 

Secret Service took her into protective custody so that nothing 

would happen to her, Now, what they have done since that time I 

don't know, They were afraid that something might happen to her, 

as happened to her husband, so they took her to some unknown place, 

I think. 

REP, FORD: It would be another bad flavor, I think. 

CHAIRMAN: You're exactly right. 

MR, MC CLOY: There's another wonan here that intrigues 

‘me and that is Mrs, Paine. 

MR. DULLES: And her husband, too, I understand there's 

a report on that. . . 7 

SEN, RUSSELL: There's nothing absolutely normal about 

any phase of it. | . 

, CRAIRMAN: - Well, peuerena, to be very frank about it, 

I have read that report two or three times and I have not seen 

anything in there yeb that has not been in the press 

SEN, RUSSELL! I couldn't agree with that more, f have 

read it through once very carefully, snd I went through it again 

at places Tt had mei xed, and practically everything in there has 

come out ia the press at one time or another, a bit here and a bit 

there, - | . . . 

wk, DULLES: Some of the details of the annexes see not 

_-in ‘the aress. oo . : . . 

SEN, RUSSELL: That's true. 

‘NR, DULLES; I wash we could get from the. FBI more 

readable anexes, There are three, four, or five annexes there 

ard I think they ought to assume the responsibility of writing them 
' 
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so we can read them, 

, REP, FORD: I agree with you. I've had a terrible time 

trying to read some of the unless i Oswald and I think that, as a 

convenience to us, it would be very helpful if it was typewritten 

up so that it would be very readabie. 

MR, DULLES; His handwriting is very hard to dicipher, 

They do a better job of diciphering the handwriting than we do, 

MR, MC CLOY: i think that you've got to bear in mind 

that they were under pressure to get this to us, and this only 

purports to be & summary. The grammar is bad and you can see they 

did not polish it all up. It ases Lowe youl some loopnoles in this 

thing but I think you have to realize they put this thing together 

very fast. . 

oe - REP, BOGGS: There's nothing in there about Governor | 

Connally. . . se 

: CHAIRMAN; No. © .. 

SEN, COOPrR: And whether or not they found any bullets 

in him, : . . 

MR, MC CLOY: ‘This bullet business leaves me confused. 

CHAIRMAN: It's totally inconclusive. 

EN, RUSSELL; They couien't find where one bullet came 

out that struck the Presideat and yet they found a bullet in the 

stretcher. ~ — 

MR, MC CLOY: I-think you ought to have the autopsy 

' gocuments. 

CHAIRMAN: By all means we ought ta have the medical 
- 

“ 1 

reports, We ought to have them as part of this document here 

because vhey might play a very important part in it. 

MR, NC CLOY: I understand there are two, I may be wrong 

abcut this, but. there's a repert in Dallas by the surgeors who 

12



    

EXHIBIT R - Civil Action No. 75-1448 

JIMEDIATS RELEASE NOVELBER 30, 1963 

Offico of tho Whito llouso Pross Secretory 

eee er ermB ete we eee ewe meme eee meee 

THE WHITE HOUSE 
  

EXECUTIVE ONDER 
No, 11130 

APPOIKTING A CO!MISSION TO REPORT UPON THE 
ASSASSINATION OF PRESIDENT JON F, KENNEDY 

Pursuant to the authority vestod in mo as President of tho Unitod 

Btates, I horoby appoint a Comission te ascortain, evaluato and report 
upon the facts relating to tho assassination of tho lato President Jokn P. 

Kennedy and the subsequent violent death of tho nan charged with the 
assassination, Tho Cozaission shall consist of-- 

Jho Chief Justice of the United Statos, Chairman; 

Senator Richard B, Russeil; 

Sonator John Sherman Cooper; 

Congrossran Hale Boggs; 

Congressman Gerald R,. Ford; 

Tho Honorablo’ Allon if, Dullos; 

Tho Honorablo John J, 3KCloy. 

Tho purposos of the Cocnission aro to examine the evidence 
égoveloped by the Federal Bureau of Investigation and any additional 

evidence that may hereafter cone to light or be uncoverod by federal 

.or state authoritics; to raxo such further investigation as tho Conais= 

sion finds desirablo; to evaluate all the facts and circumstances sur 

rounding such assassination, including the subsequent violent death of 

* . the nan charged with the assassination, and to report to ne its findings 
and conclusions. 

The Comaission is empoxered to prescribe its own procedures 

and to employ such assistants as it deems necessary, 

Necessary expenses of the Cozmission may be paid from the 
“Brergency Fund for the President”, 

All Executivo dopartments and agencies are directed to furnish” 

the Commission with such facilities, services and cooperation as it 

may yequost fron tine to tine, 

LYNDON B, JONSON 

THE WHITE HOUS3, 

Kovenbder 29, 1963, 
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PRESIDENT'S COMMISSION 
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OW THE 

O ASSASSTUALION Of PRESIDENT KENNEDY a 

  

idanmneton, D.C. 

‘Monday, Mareh 16,1054: 

‘Tho President's Commisyion met, pursuant to recess, at 

5.47 pom. ; in the Nearing Room, Fourth Ploor, 200 Maryland 

Avenue, Northeast, Washington, D.C., Chief Justice Farl Vayren, 

priontétnn, ; a 
. ° ‘ 

PRESENT: 7 . 

Chic? Justice Euxvtl Wavren, Chaivman 
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Sanator John Sherman Cooper, Meibex 

Represontative Gerald R. Ford, Member 

John, J. McCloy, Membox 

J, Lee Rankin, General Counsel 
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On membeoiy (of ¢ the Commission stare, che ay . 

ny, . “Sttorn Depos thon: 
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"DB. such cvorn depositions aay be taken only Poin 

witnesses Gesignated in writing for questioning in this mamor 

by the Commission, by a member of tne Coumisaion, or by the 

General Counsel of the Coualesion. | 
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“of all sworn depositions, Copics of the witness? testimony shail 
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o be available for inspection by the pitness or his counsel, wien 
“ approved by the Commission, aid copies may be purchased by the 
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‘ 'p, Process and papers of che Commission Lssued under 
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Paragraph (a) of Joint Resolution S.J. 137, 88th Congres 

“Sess., shall be return able no less than three days from the 

date on which such process ov papers ara issued, and shall state 

of the deposition. 
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the tine, place, and general subject matter 

a papers, the Commission may request 
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a" testimony, counsel sheli have 

Constitution of % 

nm chall occu’, 

sion of the vwitne At the conclusi 
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e nature of the Conmisoion’s inquiry and the purpose Lox 
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i sta te the grounds for so doing. At the conclusion of any 
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nseript shall be submitted to the General Counsel for review 
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Gocignated in uvitang by tne Comission, a member of the Ccn- 

lission, ov the General Counsel of the Commission as witnesses 
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"B. A cony of the affidavit shall be provided the 

arfiant oz his counsel." 

Representative Pord. I move the adoption of tho resolution 
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The Chaixman. Cnposed? 
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he Chaivman. The motion is carried unanimously. 

(Wheveupon, at 5:50 p.m., the Commission adjourned, subject : 

to the call of the Chair.) 

4 
th
e,
 

      

"4
 

     



yoy et ey Y 

EXHIBIT U Civil Action No. 75-1448 

  

hed ed Me ES”     
    
     

    

* oe 

or inspect on2y the transcript o€ his testimony befozo | 
I
H
 

   

  

ion. . Poe eG Al mo . 
7° —" oe - . ve . . 5 

pia you get thet from ouhox commissions? Toc eS : 

             
Me. ‘Rankin. chat’ xe right. hoy could | elt + Bhat to the “9 F 

      

‘ 

    

or
 

: 

LY
 

IT 
T
I
P
P
 

e
 

    

    

a witness ; has tho ) eight | to ‘Look. ay nis own 7 

    

    
     

thoy « can a4 it. 

    

re the: provs want ee buy ity 

  

, “whore. 39 no such implication. za HO: 
   

  

     
   
    

    

   
   

tir. Dales Because of this Language? 

  

the ‘chaixnan. Ho. 
     

a Ma . ‘puttes. Because Ae £0 we ‘would i Sa pret ey y baaty eiod up. |     
  
    TEBE 

la 

   



  

© 

75-1448 No. ion ivil Acti Cc EXHIBIT V 

                               

1" 

 
 

 
 

 
 

          
  

s
p
r
e
e
 

rn 
a
 

. 
wen 

: 
v7 

T
E
P
C
 
F
r
e
w
 

I
N
G
.
 

os 
W
A
 
A
B
S
:
 

° 
8
-
8
2
6
 6 

eT 
- 

mo 
; 

. 
. 

i 
. 

: 
mationas 

f 
Sascey 

v7.0 
Ornzer, 

N. W., WASHINGTON. 
B.C. 20001 

_
—
_
—
 

_Senotype 
Reporters 

= 
Le 

: 

b 

. 
. 

+. 
., 

oo 

: 
z 

. 

5 

. 
“
8
 

. 
: 

“3 
* 

. 
. 

, 
S
H
I
P
P
E
D
 

To 
(SAME 

AS 
BOLD 

TO 
uUNLcss 

O
T
M
E
A
W
i
s
e
 
INDICatEo, 

iB 

.. 
b
e
,
 

Hox D
i
n
g
 

O
o
v
e
r
a
 

: 
: 

[ 
“INVOICE 

229 
Talt Ling 

p Roag 
T
o
 

a TY 

a 
M
m
e
,
 

'. 
Seng 

‘ 
, 

“ 

F0x08 
7
X
8
0
 

so 

       

INVOICE 
Gate 

i
s
h
.
 

al 

    

YOUN 
ONDER 

WO 
L
o
t
t
o
r
 ag 

FES TEATS oF 

    

OnOcREo 
ay 

   

ert 

       

Terms: 
N
E
T
 
C
A
S
I
 

        

A
d
i
v
e
s
s
c
g
 

W
I
P
E
S
 

vin 

   

wears 

        

T
i
r
s
t
 

C
L
A
 

M
A
I
L
.
 

CLOT 
T
y
 

R
E
E
D
 

8zFoRE 
{roatdoatta 

Corateoton 
On 

thy 
Asseestostion 

Docker 
no, 

N
A
m
e
 

. 

. 

P
L
A
C
E
 

   

WaP 
AS’ 

Roe 
S
C
E
S
C
R
i
p
r
,
 

O
n
 

TRANSCRIPT 
OF 

PHO’: “FRDINGS 
ay: follows:         

Talay 
at 

Weosdza.st 
a 

                    

wien, 
D
o
o
 

. 

i 

on 

: 

u 
w 

ww 
cy 

te 
‘ 

a 
nm 

nw 
w 

thy 
ty 

Cy 
tt 

. 
e 

Talon 
Ut 

Dalzi 

    

Jy 
Porat 

                     

      ? 
95 

8
5
 

. 

Ant 
of Rivotes 

* 
85.05 

NF | 
85.85 

4 

Tenn 
choo 

or 
ie 

7 2
G
 

: 

o
s
 i 

28 
o
l
s
 

PELIVERY 
C
H
a
r
c
e
s
 

G
l
o
.
 

 
 

T
O
T
A
L
 

 
 
 
 

  

     



  
  

  

a) 

ee 
I
c
a
r
u
s
 

tH. 
a
 
"301 

B
a
s
t
 

4
8
t
h
 

S
t
r
e
e
 

i
:
 

Y
o
r
k
,
 

Ni 
y 

  

    

a
 

—
 

iro 
oe 

Voun Ongw RS 
B~i5~54 

. 
BEFORE 

P
e
o
a
a
d
d
o
u
t
'
s
 

C
o
u
u
i
s
 

Tspcants 
vf 

P
r
e
s
i
d
c
u
t
 

Ko 

            

NO 
OF 

copics 

        

               
—
!
T
 
hanks 

Ay Lain: / 

         

“Jon 
rotor 

R 
copy. 

RD 
& 

PAUL, mine 
S 

staiiy, 
N.w.,, W

a
s
n
i
n
a
t
o
n
,
 

e
e
 

a
 

- 
] 

[7 

° 

~               SAIEPING 
Date 

Crh 
ih 

SHIPPED 

sion 
on 

t
h
e
 
A
s
s
a
c
s
 S
i
n
a
t
i
o
n
 

sitiacdy 

   

C
E
S
C
R
I
P
T
I
O
N
 

~~ 
_
_
_
_
 
Se s

e
n
i
r
r
i
o
n
 

C
R
A
N
S
O
R
I
P
S
 

OF 
P
R
O
G
R
E
G
I
N
 

> 
lulluwar 

- 
. 

“
p
o
s
i
t
i
o
n
 

of 
Ieazrus 

KH, 

  

Pappas 

W
E
 
A
P
P
R
E
C
I
A
T
E
 
Y
o
u
r
 
B
U
S
I
N
E
S
S
 

 
 

 
 

  

©.¢. 
20001 

—
—
_
_
_
 
S
t
o
n
e
 

Reporters 

S
H
I
P
P
E
D
 

To 

                                        
            

CO 
iar Invoice 
N
U
M
a
c
R
 

WA 
3752 

W
H
C
N
 
REMITTING 

PUGARE 
REFER 

To 
THi3 

N
U
M
D
E
R
 

(SAME 
AG 

SOLD 
To 

U
N
L
E
S
S
 
O
T
H
C
A
W
I
s
K
 

INDICATEO) 
e 

vin O
O
C
K
E
T
 

N
o
.
 

P
L
A
C
E
 

a
s
h
i
n
g
 
ton, 

D.C. 
WSP 

NSE 
C
m
?
 

wer 

        PAGE 
HATE 

A
M
O
U
N
T
 

              D
E
L
I
V
E
R
Y
 
C
H
A
R
G
E
S
 

T
O
T
A
L
 

  
 
 

[ 
lesenttertarnth 

vethine 
Bem 

 
 

             

4 
p
r
o
t
e
s
t
 

n
e
,
 
V
T
R
R
B
 3 

        
  

 
 

 
 

 
 

 
 

 
 

   



    

EXHIBIT W 

pre nee oe 
seria eae ep tee af ° <s ng” EWP, 

  

Civil Action No. 75-1448 

  

     
fs 
oe f * . ae i yan 

  

“we, Pacsident: 

AS one wio nead and believed the Warren Report on the 

/ gasassination of President Kennedy 1 am disturbed and 

chagrined that you woutd permit a goverment agency £0 

dictate to ycu what with be done with testbnony @ 

exhibits for the next 75 years. 
: 

Knowing that you believe in the public's night to know - 

_@ atatorent you have offen made ~ it intrigues me that: 

you would sermit a 75 yeck choak of secrecy £0 fellk over 

. the facts ‘invotved it the. Kennedy abbabs4 Lone 

The decision of the Netionel Archives Bureau to withhold 

gnom the public "obs the record testimony and exhibits of 

the warrcn Commisecon ger 75 years" 4b inexpricable 
and 

jnexcusabte and gives cause to doubt the veracity og the 

published kaarcn Commission report. ~ a , 

‘Y betieve in netional security but 1 fail to see the 

nekationship betveen the (acts 

and the aecurity of the notion 
. 

there is tue juati fication gor with- 

holding from the public the facts of cne o4 the mest praase 

events cf OW ture, it is also incumbent upon cur national 

- Readership to make it clear whys . : 

at this Lure. 

Kay 1 suggest that <4 

. Faanklin BD, Roosevelt scid: 

- is fear iteed{.” Secrecy creates (er. 

Res pect julty subritted, 

SRT uno — 
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: Robert H. Le Johngon 
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v . L : a: iy 

The President 
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. Weshington 25, D. C. 

~- 

  

of the Kennedy cAbassinetion 

nthe onty thing we have £0 sear 
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WU ORs Monozakio MeCcerge Bundy BIEMORA Paes 

‘ cea. , “Special Agctatant 0 the Presicens oe 

    

RBs. Pubic Avallabiticy of Mate 
2 Nationaal Archivea hy the ? 

.. athe Sccaggination of Psesic 

  

The Department of Justice hag complored the ciudy, sonuenned * 

"by rou in your memoranda Of fanuaxy iy i9S5, concerning she ‘ 

odviaak! Ly of seh the usua ae vietions Which would govern 

saterinis dollvered to the Maricnal ct ere 

Axchives by ths Prost dont’: a Com mijosiog on the Accagsination oF 0 fe. 

’ President Kennedy. fa che cour: 30 a thia gtudy, tae Department 

of Justice aa cua od the views o2 the Presicent’s Commission, 

. tha Archiv Ast of the United States, ‘tho Inievouted Sadexabagencicg 0 

andi hia Dailaa. Police Dapaz aemcat. , : oo vt 

Unier normel regulations zovernlag access to matesiat: *5 “ 
1 ah 

‘ derosived ia the National Archives, sagierialy ave made LvE 

Lo aay Competent ae twith a defhalte, sevisus veacon for s 

* gcecss calesa there iain effect an oversikiing veut 

., ehos 20 or Glaclosure would violate obvious Yoguzei 

galley os propriciy. Veith tespact ise EMVORU SG 

an she Prosidani’s Cosamisaion by Federal agencies, the rok 

wo catrictioa iy a cule of acadisclogure fara a a eciod ot 75 yeara 

ee ale 299 the ageacy ta which whe sopors originaced authorizes 

wo. iselogurc. 

aa 

    

< 

nats The Citat Justice has 8aformead me ina loter dates 

1665, thas tha President's Commission conclud ed, efter 

oldewatioa, that tho public avallanhii ay oF the ; 

wes o matiey co be resolved by tho Accoracy Gen ore i and the as %, . 

. 0 OF sgheating 7 agencies ta aecosdsace with estabiion ned law and policies i 
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anoumed that these Ceteximinations would be made fa light of “the 

ovax, tae Commission did not cessive to restrice BctGe as is 9 any ovary 
+ Working papaxs except those claaniicd Ly other azcncic 

. 
. Of the Federal agencies involved (aummarince ia the Atiacument to 

_ chia letter), tha Repartment of Justices belleves thag there should ba 
Zoe mcclication o2 the sormal procedures af the National Archiv 

© 

ewmior Jogitimate interests: 

1. AN mmazortal fucnished to the President's Commission by th 
“De Yaa Polica Deparcmont or i the fiomigratioa and Naturalization 
” Soryica ahould bo made availa lot © the pullt 6 Ga a weogulas Dagsad, - 
Bince both agenckcg yava authorized sulk disciosure. 

2. iavosticative 7% porta “ond selated matevlals furnished 

$ 

. These ¢ agencies should be requested to examine the materials 
Ly them with a view to cumorrizing the immediate disclosure’ oa G 
segular basta of ag sauch of che raaterials az possible. (iho: 
matexicis Originated wika ap agency other thaa tie one furaishin: 
thom ¢o the Commilar g.0a, the decioion regarding disclosure should 
Le mace by tho originatlag agency.) The foliowing guidelines chould | 
Eo palpate 

QM Statutory raquiremenis of nondisclosure should ho’ 
obsor Vo 2d; 

ACLS "vesnonsinte sor sho clas 
cider wet nox the classification can be eliminated or — 

at th the net wou acoureny; 7!   
  

    

{tha Government. Accoraing to the Sina Justica, tha Comin uicgclon 

 . eyerriding conaideration of che fullest p soaatito disclosure,” Monee * 

  

.f Eased on the Views of the Comimisstca and the recommendations | 1! 

‘Tue Dapartiment cecomimendsa that the solhaubng procaiiaes be adop 0 

: bn Order <O accomplish the moat complete disclosure ccna tanent wat 

ot d to the 
Prestdent’s Commilanion } by ciher Federal acgeneica chould bo adminis 
tered in accordance With the oxteteg rogulaitona pk tha Natioaal Archives. 
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aclassivied macoriah which tg aes mace availe (3 

shovid ba peview jod hy Une ageacy concer ned iva z 

years and ten years ater tho atrial onaniination has beea cormpioted. "See 

“The eriterfa appa Ried fa cag fultial examination, Ou siincd above, ahould 

be applied 20 dexexrmine whee - changed cir kecuanotances 3 Whi woralt oT 
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guvines aisclosurc. Similar wey 
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cle to the p 
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EXHIBIT Y Civil Action No. 75-1448 

Supreme Canct of the United States 
Washington, D. G. 205%3 

CHAMBERS OF 

THE CHIEF JUSTICE April 5, 1965 

Honorable Nicholas deB. Katzenbach, 

Attorney General of the United States, 

Justice Department, 

Washington, D.C. 

  

Dear Mr. Attorney General: 

The President's Commission on the Assassination of President 

John F, Kennedy gave careful consideration to the proper disposition of 
its records before it delivered them to the National Archives, It wished 

them to be held there for the benefit of the American people. At that time, 
. it decided that it was in the best interests of all concerned that the policy 

relating to the Commission's records provide for the fullest possible dis- 

closure. : 

At the same time, the Commission recognized that its records con- 

tained investigative materials which were classified by the originating 

agencies to protect the security of the United States. Furthermore, among 

such materials were numerous iterms in which inhered serious potential for 

character assassination and other similar misuse to the injury of innocent 

persons. 

The Commission, after full consideration, concluded that it did not 

have either the authority or the necessary information to determine the 

technical questions as to when the classified materials should be released 

without injury to the security of the country. It decided that the responsi- 

bility for that decision must of necessity be left with the originating agencies 

and the Attorney General, as the chief legal officer, in accordance with 

established law and policies of the Government. It also concluded that such 

agencies and the Attorney General could best determine what safeguards 

were necessary to protect innocent persons in the release of defamatory 

materials. , , 
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In arriving at the foregoing conclusions, however, the Commis- 
sion assumed that all of the determinations by the agencies and the At- 

torney General would be made in recognition of the overriding considera- 

tion of the fullest possible disclosure, and that all other proper factors, 

including the disclosures that have been made, would be taken into ac- 

count. The Commission had no desire to restrict public access to any 

of its working papers except those classified by other agencies. It was 

with these thoughts in mind that the Commission, on its dissolution, 

committed its papers to the National Archives subject to the laws and 

regulations concerning the release to the public of classified and restricted 

materials, 

We hope that this report of the attitude and conclusions of the Com- 

mission concerning the full disclosure of its records will be helpful to 

you in the formulation of your proposal for making the materials of this 

Commission now in the National Archives available to the public. 

Sincerely, 

‘ Le pla eter 
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EXHIB ivi IT Z Civil Action No. 75-1448 

MEMORANDUM EXHIBIT I 
if af a” 8 eS e 
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ooo Te - Aprib 19,1965 i 

oo EMORANDUM FOR THE!ATTORNEY GENERAL |, 

  

- “.+. SUBJECT: Public Availability of Materials 

, ‘ Delivered to the National’ Archives 

by the Warren Commission ‘ 

: “ ,L, Phe procedures, described in your memorandum 

of April 13 about the above subject, have been approved. ~_ 

” f 2, In coordination with Archives, please instruct the 

‘ ‘i : appropriate agencies (a) to conduct’the review of docue . 

) _ ments in accordance with the guidelines set forth in “a 

{3 your memorandum and (b) to complete this review by 

. September 1, 1965.’ * 

4 -. 3, At the conclusion of this review, please inform 

i - "yg of the approximate percentage of the material in wt! cog | 

question which has been designated as avail:-le for “| 

public access,   
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EXHIBIT AA Civil Action No. 75-1448 
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20 wnat happened te SO MABEA oo Cho United States, vent 

. ° to renee, cane back -- I think ue cugat to get in the vecord 

what the State Donavtment Imes about inln. . 
o 

; Uhat about Ne Mohvenscnilac? 

. The Chakviuan., We hag had a full Aepcsition. 

- or? the vecord. oe 4 

* (Discussion off the record.) | 

ne Chaivican, Rack on the record,’ : 

Me, Rankin. I think at this time we ought.to take action 

fhe Chaivnan. Did I hear a motion? 

lie, McCloy. I move Jv. 

  

. Me. Dulics. Seconded, 

Rhe Chadrnan. All in favor cay aye, . ; Gat ‘ee 

(Chorus of eye) . . - 

ne Chadenan. - Orff the record. . , a 

(Diseusuyion off the vocord.) , . - 7 

@he Chairman. Bacie on the vecord, 

Zhe first Item here is a report on printing of final roport. 

le, Ranitin. Wehave peen talking %o. the Budset poople anda 

‘Sh, and the printer, about the form of the report. And here 

  is a Graft that they have mad? up, first of the summary of the 

report, a form that they sugges’ that will be in a Yorn that they 

can get out moat reasonably and present it.. And then the second are 
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Civil Action No. 75-1448 
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‘Assassination | 
Rank Name 

. By aurdor OTTENBERG 

Stag Staff Writer 

© The pres{dential commission 

investigating the assassination   
of the late; ‘President Kennedy, : 

today named J. Lee Rankin,’ 

former Soli itor General of the 

‘United States, to serve as the 

commission's general counsel. 

Chef Jusfice Earl Warren, in 
announcing! {he appointment, 
Ratan 

Piece of Oswald's Shirt Found Snagged 
in Rifle. | Page A-4. 

said the 56-year-old attorney 
has accepted and “is now in 
the performance of his duties”. 

The Chief- Justice, who is 
chairman ;of the seven-man 
commissior, did nos spell out 
Mr. Rankip’s duties but pre- 
sumably his role will center on 
collecting investigative mater- 
fals from. 411 sources and pre- 
senting itito the commission 
for its evaluation. 

The first investigative report 
is now in| the hands of the, 
commission   

Five Volumes 

Chief Justice Warren said “a 
summary pf the FBI report’: 
was delivered to the commis-; 
sion late lyesterday. He de- 
scribed it jas “tive volumes of 
summary dnd exhibits.” 

“No fuwither announcement: 
will be miade concerning the   Tn eater ee 
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report until the commission, 
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J. LEE RANKIN 

thas had an opportunity to “ree 
view it,” the Chief Justice said. 
iMA preliminary statement will, 
\thereaiter be made public. | 

It nad been assumed that; 
ithe commission, which has} 
‘already held twvo meetings. | 
jwould get together again as 
soon as it receives the buik 
iFBI report. Chief 
iWarren said, however, that the 
date of the next meeting has 
not been Getermined. 

| Wide Experience 

| Mr, Rankin, a Republican, ist 
imow practicing law in New} 
‘York. He has had wide experi-! 

See RANKIN, Page A- ie 
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RANKIN. 
Continued From Page A-1 

ence both in private practice 
and in the Federal service. 

Born in Hartington, Nebr., 
on July 8, 1907, he practiced 
law in Lincoin, Nebr., from 
1931 to 1953. He was one of 
the first Assistant Attorney, 
Generais selected by Attorney 
General Hertert Brownell when 
he took office in January, 1953. 

Mr. Rankin, as head of the 
Justice Department's Office of 
Legal Counsel, held the key 
assignment of advising the 
President on the preparation 
of proclamations and executive 
orders. 

He was named Solicitor Gen- 
eral in 1956, a post in which he   

   

represented the Government in 
all Supreme Court cases involv- 
ing Federal interests. He re- 
;turned to private law practice 
‘in January, 1961. 
| During his Justice Depart- 
jment service, he was active in 
ithe administration's legal bat- 
itles for sch 1001 desegregation 
fase presented the Govern- 
ment's argument in the basic   + case that led to the Supreme 

| Court ruling against segrega~ 
ition, 
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EXHIBIT CC Civil Action No. 75-1448 

JLR:HPW:al —— — 
3/9/64 . : 

MAR 11.1964 

Honorable Jacob K. Javits 
United States Senate 
Washington, D. C. 

Dear Senator: 

I would like to acknowledge receipt of several 

communications regarding ‘the work of this Commission which you 
have referred to this office for comment. I apologize for the 
delay in responding to your inquiry, but I am hopeful that 
events during this period of time will serve to clarify the 
position of the Commission on some of the issues raised by these 
letters. 

: As you know, this Commission was established by 

President Johnson to investigate and report upon all the facts 
and circumstances surrounding the assassination of President 
Kennedy and the subsequent murder of his alleged assassin, Lee 

Harvey Oswald. All facets of this matter will be investigated 
fully and reported upon by the Commission as requested by 
President Johnson. I would like to assure you and your correspon- 
dents that all allegations that Oswald was an informant or under- 

’ cover agent for the Federal Bureau of Investigation or any other 
federal agency will be thoroughly investigated. 

—, 

With regard to the issue of Mark Lane's participation 
in the hearings of the Commission, the Commission has decided that 

its mission would not be aided by such a procedure. Mr. Lane did 
appear before the Commission, however, in a public hearing on 

March 4, 1964, and the Commission will consider his observations 

carefully before the issuance of its final report. The Commission 

has not prejudged Lee Harvey Oswald's implication in the assassina- 

_tion, but is exploring all possibilities that other persons may be 

‘involved. We are making every effort to remain sensitive to the 

rights and reputation of Lee Harvey Oswald. For your information 
Z 
XN 

cc: Mr. Willens - Chrono. 
Mr. Rankin 

 



  

I am enclosing the statement issued by the Commission announcing 
that the President of the American Bar Association has been appointed 
to assist the Commission in this effort. 

As the events of the last few weeks have indicated, 

the press has interviewed Marina Oswald, who appeared before the 
Commission early last month. Neither the Federal Bureau of 
Investigation nor any other federal agency refused Mrs. Marguerite 
Oswald permission to see Marina Oswald. Ever since November 22, 

1963, Marina Oswald has been free to see whomever she wishes to see. i 

The Chief Justice has authorized me to assure you that 
none of his remarks regarding the Commission were intended to suggest 
that the significant conclusions of fact developed by this investiga- 

tion would not be made known to the American public. The final report ; 
of this Commission will be complete and documented by reference to 
relevent testimony and/or underlying investigative materials. At ; 
this point in the investigation there appears to be nothing of { 
significance which should not be revealed to the American public 

because of national security or any other consideration. On March 4, 
1964, the Chief Justice stated as follows: 

"The purpose of this Commission is, of course, 
eventually to make known to the President, and to 
the American public everything that has transpired 

‘before this Commission. All of it will be made 
available at the appropriate time. The records 
of the work of the Commission will be preserved 
for the public." 

I hope that this letter is of some assistance to you 
in responding to this correspondence and I remain available to 
assist you in any way possible. 

Enclosure 

Sincerely, 

J. Lee Rankin 
~ General Counsel
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IN THE UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF COLUMBIA 

HAROLD WEISBERG, 

Plaintif£, 

Vv. Civil Action No. 2052-73 

UNITED STATES GENERAL 
SERVICES ADMINISTRATION, 

FILED 
8 
i 

Defendant. 
ayo 4, fal 0 S74 Si

e 

EERE BND BSees JAMES F. DAVEY, CLERK 

Plaintiff invokes the Freedom of Information Act, 

5-U.S.C. § 552, in an effort to gain access to a transcript of 

the Warren Commission's January 27, 1964, executive session, 

presently in the custody of the National Archives. The defendant 

General Services Administration, which operates the Archives, has 

moved for summary judgment on the ground thde the transcript at 

issue is shielded by the Act's first, fifth and seventh exemptions. 

5 U.S.C. § 552(b) (1, 5, 7). The issues have been thoroughly 

briefed by all parties and are ripe for adjudication. 

Initially, the Court probed defendant's claim that 

the transcript had béen classified "Top Secret" under Executive 

Order 10501, 3. C.F RB, -979 coup. 1949-53), since such . . 

classification would bar further judicial inquiry and justify 

total confidentiality. 5 U.S.C. § 552(b)(1); E.P.A. v. Mink, 

410 U.S. 73 (1973). However, defendant's papers and effidavits, 

supplemented at the Court's request, still fail to demonstrate 

‘that the disputed transcript has ever been classified by an 

individual authorized to make such a designation under the 

strict procedures set forth in Executive Order 10501, 3 C.F.R. 

979 (Comp. 1949-53), as amended by Executive Order 10901, 3 

C.F.R. 432 (Comp. 1959-63). 

Defendant's reliance on the seventh exemption, on 

the other hand, appears to be fully justified-by ‘the record. 

The Warren Commission was an investigatory body assigned to look
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into the assassination of President Kennedy and the subsequent i 

murder of Lee Harvey Oswald. It can hardly be disputed that | 

its findings would have led to eriminal enforcement proceedings i 

had it uncovered evidence of complicity in those events by any 

living person. The Archives' collection. of Warren Commission 

transcripts therefore constitutes an "investigatory file 

compiled for law enforcement purposes . . ." within the meaning 

of the seventh exemption. 5 U.S.C. § 552(b) (7). : 

The instant case is squarely controlled by the : 

decision of this Circuit in Weisberg v. Dept. of Justice, 489 

F.2d 1195 (D.C. Cir. 1973), in which the same plaintiff sought 

access to certain materials collected by the Federal barean of 

Investigation during its investigation into the assassination 

of President Kennedy. The Court concluded that the Bureau's 

intensive inquiry, undertaken at the special request of President 

Johnson, was clearly conducted for law enforcement purposes even 

involved, so that the resulting 

investigatory files were protected. Id. at 1197-98. No less 

protection can be afforded to the files of the Warren Commission, 

which was also instituted by the President for the principle 

purpose of examining evidence of criminal conduct arising out 

of the assassination. See Executive Order No. 11130, 3 C.r.R. 

795 (Comp. 1959-63). 

It.is therefore 

ORDERED that defendant's motion for summary judgment 

is granted. 2 

—S 0 sh hse 
UNITED STATES DISTRICT. JUDGE 

My 2 1974. 
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EXHIBIT GG _ : 

GENERAL SERVICES ADMINISTRATION 

National Archives and Records Service 

Washington, D.C. 20408. . 

June 21, 1971 

  

Mr. Harold Weisberg 
. ; 

Coq d'Or Press 
: 3 

Route 8 ; 
Frederick, Marylend 21701 

Dear Mr, Weisberg: 

This is in reply to your letter ot May 20, 1971. 

‘fe following transcricus of proceedings of executive sessions of the 

Warren Cormission and parts of these transcripts are withheld from re= 

search under the provisions of the "Freedom of Information Act” (5 U.S.C. f 

552) which are cited for each iten: ‘ ‘ 

Trauscripts . 

6S.C. 552, suosection (bv) (6). i 
C. 552, subsections (b) (1) and (bd) (7) 
C. 552, subsecticns (0) (2) ane (o) (6). 
C. 552, subsections (b) (1) end (d) (7) 

“1. December 6, 1963 5 u 
2, Jamary 27, 1564 5 U 
3. Mey 19, 1954 5 v.S. 
4k, June 23, 1968 5 v.85 

Parts of Transcripts — ¥ 

.8.C., subsecticn (b) (6). 
25.C., subsection (b) (6). 
$.0., subsection (b) (1) end (b) (7). 

1. Dec. 5, 1963, pages. 43-68 
2. Dec. 16, 1963, pages 23-32 

- 3. Jan. 21, 1964, pages 63-73 W
w
 

a
a
d
 

As we have previously informed yeu, the transcripts withheld from research 

have not been made available to amy researcher since they have been in cur | 

custody. . ' 

Ro additional materiel has been made available for research since the com- 

pletion ef the 1970 review, of which we informed you in cur letter cf 

February 5, 1971. ‘ | 

Sincerely, 

htt boagh 
HERBERT E, ANGEL 
Acting Archivist , i 
of the United States 

Keep Freedom in Your Future With U.S. Savings Bonds 

cone ‘ - - - a = r 

  

 



    

D ao
e 

MES
, 

EXHIBIT HH 

    

   

eet ty 
SS eee 

2") Honovable Richard Helms - 
“" Pirector, Central Intelligence Agency 

Washington, DC 20505 

    

oe Dear Mr. Helms: en 

ert Enclosed are copies of our letter of August 18, 1970, to you 

> se -concerning the review of the %imberca-Dcoument File of the -- 

President's Commission on the Assassination’ oF President - ~ 

“i, Kennedy and of your reply of January 4, 197L. In addition 

““"- 4 -the Numbered Document File involved in these letters, the 

records of the Commission include correspondence and internal. 

xacords of the Commission, some of which relate to the 

functions of other Government agencies and their part in the 

investigation of the assassinstion. These records were 

wen FEVAewed by the National Archives in 1967 at the request of 

«> “ the Department of Justice. Sons of them vere withheld from 

= research, and it is now time for.the five year review cf 

2. these documents provided for in the guidelines that apply to 

the records, I would like to ask the Central Intelligence 

- Agency to review those docum@ats which relate to its functions. 

They consist chiefly of correspondence between the CIA and the 

Commission end related memoranda (about ona inch). 

         

    

* 

Se 
= fs.       

    

Poth the material that we are now asking the CIA to review and 

the documents withheld from research in the Numbered Document 

“File of the.Commission include security classified docuxents. 

The CLA may wish to consider these documents under the pro- 

visions of Executive Order 11652 of March 10, 1972 (37 F.R- 

5209), to determine whether they should be declassificd or. 

‘downgraded, and if they are declassified, whether they skouid 

be made available for research or withheld under & different 

_ exemption to the "freedom of Information Act" (5 U.S.C. 552) 

_ and a different guideline from Guideline 2.    

      

: the following staff members of the Netione) Archives will be 

_ ° Pleased to furnish any further informetion thet msy be needed: 

    ETE = PT ERTS IIR TI TELE ELI 

oa ee ed al at 

        

   
        

  
 



 
 

 
 

  
  

 



   
 
 

  
 
 

  
 
  



  

 
 

  

: i 

  
  

  
 
 

 



  

    

  

: “Me, Mark G. Eekhote, Chier, 

   

    

   

    

      

Lagistative, Judicial, end Figcar Branch, 
or Mr, Marion M, Johnson, On Code 13, Extension 23171, 

| 
Sincerely, _ 

7 wo 
| \ ao 9 ig vee gl bie ee nae Oe guess, i O'NBIEL iP wt ee . 8 ., Acting Avchivist . a 

} 

; Of, the United States =<". 

: ‘ * Rnelosures 

“ee! Official file - mp 
: | 

Reading file — NNFC. - 
2 | 

TAY PH . : Be 8 as, . 
, - : "“MJohnson:vic x23171 7-28-70 * 
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EXHIBIT JJ 

  

: oe 1 October 1974 

nson . 

and Records Service 

nue at $th Street, N.W- 

  

Dear Mr. Johnson: 

the enclosed   
Pursuant to your request we hav 

  

the classifications me 

four documents in order to determine 

co be retained. Our conclusions are detailed 
ascribed to them nee 

below: : 

(a) Top Secret Document, Sudject: Con 

CIA on March 12, 1964, (List No. 1 

   
       

There are only two segments 

which have continued to be classifie 

    

    

specifically tho name sf one persor 

eee eee 

  

                

re
ce
ss
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“(c) Top Secret Document, pages 63-73 from transcript 
7 

of the Executive Session of the President's Commis - F 

sion of the Assassination of President Kennedy, Janu- 

ary 21, 1964, (List No. 2A, Item 1). 

a We wish to continue the classification of 

“ment of the trans cript. 

this seg- 

(da) Top Secret Document entitled "Report of Proceedings 

Held at Washington, D.C., June 23, 15 

tem 18). 

  

We wish to,continue the classification of this docu- 

  

ment. 

  

i * . : . Sincerely 

   Enclosure (4) Under Sapevs- 

   


