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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMNS 

HAROLD WEISBERG, 2 

 plaintifé 

v= Givil Action No. 75-1448 

GENERAL SERVICES ADMINISTRATION, 
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DEFENDANT'S MOTION YOR SUMMARY JUDGMENT 

Defendant, by Lis attorney, the United States Attorney for 

the District of Columbia, respectfully movesthe Court for summary 

judgment in its favor on the ground that there are no genuine 

issues as to any material fact and defendant is entitled to 

juesment ag a matter of law. Rule 56, Federal Rules of Civil 

Procedure. . 

In support of this motion, defendant submits herewith a 

statement of material facts as to which there is no genuine issue, 

& memorandum of points and authorities, the affidavit of Dr. James 

B. Rhoads, Archivist of.the United Statee (Government Exhibit 1), 

and the affidavit of Charles A. Briggs, Chief of the Services Staff 

for the birectorate of Operations Central Intelligence Agency 

(Government Exhibit 2). 

  

EARL J. STLBERT 
United States Attorney 

  

ROBERT MN, FORD 
Assistant United States Attorney 
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MICHAEL J. RYAN. 
, 4Saistant United States Attorney 

Certificate cf Service 

I HERBRY CERTIFY that service of the foregoing Defendant's 

Metion for Summary Judgment together with supporting Statement 

of Material Facts, memorandum ed palate and authorities, proposed 

Order and Exhibits has been made upon plaintiff by mailing a copy 

thereof to James Hira Lesar, Esq., 1231 4th Street, S.W., 

Washington, D, 6: 20624 on this 26th cay ef March, 1976. 

  

MICBALL J. RYAN 

Assistant United States Attorney 

U.S. istrict Courthouse 
Room 3421 
Washington, B.C. 26C0L 

Telephone: 426-7375 

 



  

UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF COLUMBIA : 

HAROLD WEISBERG, 

_ Plaintiff 

“ve Civil Action No. 75-1448 

GENERAL SERVICES ADMINISTRATION, 

Defendant 

  

’ STATEMENT Of MATERIAL FACTS AS TO 

WHICH THERE IS NO GENUINE ISSUE 

In support of its motion for sumaary judgment and in conformance 

with Local Rule 1-9(h), defendant subeita herewith a statement of 

material facts as to which it contenda there is ne genuine issue: 

lL. On March 12, 1975, relying on the provisions of the 

Freedom of Information Act, pleaintL£f requested disclosure of 

certain Wan-en Commission executive session transcripts (Exhibie A | 

to the complaint). 

-2. On April 4, 1975, by letter from Assistant Archivist 

Edward G. Campbell, defendant granted plaintifé's request in part 

and denied disclosure of: 

Ae The Warren Conmisaion executive session transcript of 

May 19, 1364; 

B. The Warren Commission executive session transcript of 

Juna 23, 1964; and 

C., Pages 63-73 of the January 21, 1954 Warren Commission 

executive session transeript (Exhibit B ta the complaint). 

3. On April 15, 1975, plainti£€ appealed the denial of | 

these materials to the Deputy Archivist (Exhibit C¢ to the complaint), 
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4. On May 22, 1975, by letter from the beputy Archivist, 

defendant affirmed the decision deaylug disclosure of these 

ranseripts (Exhibit ) to the complaint). 

5. Gn September 4, 1975, plaintiff filed the instant action 

in the United States District Court Sox the District of Columbia 

to compel disclosure of the withheld documents. 

  

EARL J. SILBERT 

United States Attorney 

  

ROBERT NR. FORD 

Assistant United States Attorney 

  

MICHAEL J. RYAN | 
Assistant United States Attorney 
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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

HAROLD WEISBERG, 

PlaintiL££ 

“ve | Civil Action No. 75-1448 

GENERAL SERVICES ADMINISTRATION, 
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HEMORANDUM CF POINTS AND AUTHORITIES 

IN SUPPORT OF DEFENDANT'S MOTION FOR SUMMARY 
     

Preliminary Statemeat 

Relying on the provisions of the Freedom of Information Act 

(FOIA) plaintiff brings this action to compel defendant te 

disclose two transcripts and a portion of a third transcript of 

the executive gessions of the Warren Comumiseion. On warch 12, 

1975, plaintife wrote to the Archivist of the United states, 

Dr. James RB. Rhoads, and requested disclosure of 

1, The executive session transcripts of December 6, 1963, 

and Hay 19, and June 23, 1964; 

2. Pages 43-65 of the December 5, 1963 executive session 

transcript; — 

3. Pages 23-32 of the December -6, 1963 executive session 

transcript; | 

4. Pages 63-73 of the January 21, 1964 executive session 

transcript; and 

5. The reporter's notes for the January 22, 1964 executive 

Session, 

The ceeuments requested were disclosed with the exception of the 
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transcripts of May 19, 1964 and June 23, 1964, and pages 63-73 of 

the January 21, 1964 transcript. 

befencant maintains that the June 23, 1964 transcript and 

pages §3-73 of the January 21, 1964 transcript are protected by 

exemptions 1 and 3 of the FOIA, 5 U.S.C. 352(b)(1) and (3), and 

that all three transeripts are protected by exemption 5, 5 U.5.C. 

552(b) (5). In addition, defendant contends that the May 19, 1964 

transcript is protected by exemption 6, 5 U.5.C. 552(b)(6). Each 

of these exemptions will be discussed seriatin, 

Argument 

1. The June 23, 1964 Executive Segsion 
Transcript and Pases 63-73 of the 
January 21, 1964 Executive Session 
xangacript ef the Warren Commission 

Are Protected From Disclosure By 5 
U.S.C, 552(5) (3) 

The third exemption to the FOIA permits the withholding of 

materials "specifically exempted from disclosure by statute .. .' 

5 U.S.C. 552(b) (3). ‘Te bears emphasis that Exemption 3 preserves 

intact any authority an agency is granted by statute to protect 

or withhold information, including documents subject to the 

Information Act. AGministrator, Federal Aviation Administration 

v. Robertson, 95 S. Ct. 2149 (1975). In other words, "Exemption 

3 differs from the other exemptions enuserated in the FOTIA in that 

its applicability does not depend on the factual contents of the 

specific documents, and therefore in camera inspection by the Court 

would be unnecessary and inappropriate * * #," National Airlines 

Ine. v. Civil Aeronautics Board, ct al., D. 5.C., Civil Action 

No. 75-513 (Hemoxandma and Order dated GctobSer 10, 1975). 

  

  

 



    

1 

Here, two transcripts are protected by statute, as SPREE ERGA 
at Paragraphs 2 and 4 of the Briggs affidavit (Government Eubtbie cr) 
and paragraph 9 of the Rhoads affidavit (Government Exhibit hie 
Specifically, 50 u.8.c, 403(d) (3) provides “That the Director of. 
Central Intelligence shall be responsible for protecting intelligence 
sources and methods from unauthorized disclosure , , . " Thus, the a 
Senate Report on the 1974 amendments to the FOLA (S. Rept. Bo, 93-854, 
93d Cong., 2d Sess.) states; 

By statute certain special catesories of sensitive information * * % intellizenca sources and methods (50 U.S.c, 8403 (d) (3) (¢)) = must be eiven special Protection from unauthorized disclosure, These categories of information have been exenpted from public inspection under Section 552(b) (3), "speci fleally exempted from disclosure by statute, ! 4nd (b)(1), "specifically regured by executive order £o be kept secret in the interest of the national defense or foreign policy, ! 

The Conference Report is in aceord with the Senate Report 
discussion on this Point. (Conferenca Rept., 5S. Rept. No. 93-1200, Pp. 12.) Eapectally in-view of the Briggs affidavit, te cap be 
Plainly seen that 30 U.S.C. 403 protects two of the trea scripts 
Plaintifé seeks, - Accordingly, plaintizé may not obtain access to 
the Cranseripts under the terms of the FOIA, 

' 

II. The June 23, 1964 Executive Session Trenseript and Pages 63-73 of the Jaauary 21, 1964 Cxecutive session Transcript of the Warren Commission Are Protected From Disclosure By 3_U.S.o, 552(b) (1) 

  

Both the Briggs and Rhoads affidavits reflect that two of the 

F
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Cranseripts sought by plaintife herein are currently classifted 
as “confidential! énd have been determined ta Warrant thig 
classification, Exemption 1, 5 U.S.C, 552(b) (1), was intended by 
Conersss to Protect material whose release would be harmful to the 
nattoial defense and forelen policy ag determinad by the Executive       to oe aa
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in accordance with Executive Orders, Tne 1974 amendments to the 

FOLIA narrowed Exemption 1's scope to an extent. At the seme 

time, the Congreas considered the revised Exemption 1 ag according 

the Executive broad powers to protect material: 

However, the conferees recognize that the Executive 
departments responsible. for national defense and 

foreign policy matters héve unique insights into 

whet adverse effects might oscur as a result of 
public disclosure of a particular classified record. 
Accordingly, the conferees expect that ¥ederal courts, 
‘in making de novo determinations in Section 552 
(b) (1) cases under Freedom of information law, will 
&ceord substantial weight to an agency's affidavit 
concerning the details of the classified status. of 
the disputed record. ; 

[93d cong., 24 Sass., S. Rept, No. 33-1200, p. 12 
(the Conference Report).} 

The Senate Report likewise states that amended Exemption 1 “does 

not allow the Court to substitute ite judgment for that of the 

agency * * * only if the Court finds the withholding to be without” 

&. reasonable basis under the applicable Executive order or statute 

may order the documents released.” (S. Rept. Mo. $3~854, 93d 

Cong., 2d Sess., p. 16.) In keeping with these criteria, ithe Briggs 

and Rhoads affidavits establish that Exemption L protects two of the 

transcripts plaintiff seeks. Wolfe v. Froehlke, 510 F.2d 654 (D.C. 

. Cir. 1974). See also Alfred A. Knopf, Ine. v. Colby, 509 F.2d 1362 

_ (4th Cir. 1975) (plaintiffs have filed a petition for a writ of 

certiorarl). Accordingly, for this reason, defendant's mocion for 
L/ 

Sismmary judgment should be granted. 

  

i/ All of the reports by congressional committées preceding 
enactment of the 1974 FOIA amendments conzimm that in camera inspection 
is not required and the Court should first attempt to resolve che 
matter witheut in camera inspection. (5. Rept. No. 93-854, 93d cong., 
2d Sess., p. 135; Ho aept. Ko. 95-876, p. 8; S. Rept. No, 93-1260 
(the Conference Report), pp. 9, 12). 

= bee   
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TIL. Ail Three Documents Sought By 
- Plaintirf Are Protected From 

Disclosure by 5 U.S.C. 552(b) (5) 

The June 23, 1964 transeript, the May 19, 1964 transcript and 

pages 63-73 of the January 21, 1964 transcript are protected from 

compelled disclosure by Exemption 5 of the FOIA, 5 U.S.C. 552(b) (5). 

Indeed, the fact that the transeripts reflect executive sessions 

of the Commission goes a long: way toward establishing applicability 

of Exemption 5. Thus, Exemption 5 protects — "disclosure 

of which ‘would be Nintuntous to the consultative functions of the 

Government", HERB v. Sears, Roebuck & Co., 421 U.S. 132, 149 (1975). 

In other words, "the policy of protecting the idontelon-nebeing 

processes of Government asenctes® is incorporated in Exemption 5." 

NLRB Vv. Sears, Roebuck & Co., unre, 421 U,S. at Page 156. Juat as 

appellate courts necessarily must weet in Executive Session, so 

must an Executive Branch Commission, Whatever the outer perimeter’ 

of Exemption 5, it plainly protects the deliberations at such 

Executive sessions. NLRB v. Seara, Roebuck & Co,, supra, The Renezoe 

. fation Beard v. Grumman Airevsfit Encinsering Corp., 421 U.S. 168 

(1975); Environmental Protection Agency v. Mink, 410 U.S. 73 (1973). 

Montrose Chemical Corp. v. Train, 491 F.2d 63 (D.C. Cir. 1974); 

Washinston Research Project, Inc. v. HEV, 504 F.2d 238 (D.C, Cir. 

_ 1974), cort. denied, - U.S. -=. See also Matiensl Courier Association 

v. Poard of Governors of Federal Regerve System, 516 ¥.2d 1229, 1241- 

1243 (D.C. Cir. 1975). 

IV. The Hay 19, 1964 Executive Session 
Transcript of the Warren Commission: 

Is Protected from Lisclosure By 5 
U.S.C. 552 (b) (5) 

Cne of the transcripts, as described in Paragraph 10 of the 

Rhoads affidavit, is withheld because it relates solely to 

discussion of the continued employment of two Commission staff 

menberg. 4s such, it is plainly protected from release by
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Exemption 6 to the PUTA. 

In enacting Exemption 6, Congress protected against an 

individual suffering “a clearly unwarranted invasion of personal 

privacy" (5 U.S.C. §552{b})(6)). The. Court of Appeals has recently 

observed and considered the Gifficult privacy igsues which are posed 

even where the plaintiff has a special need for the documents which 

may redound to the benefit of those individuals whose names and 

addresses ara sought, DBitlow v. Schultz, 517 F.2d 166 (D.C. Cir. 

1975). Thus, under Exemption 6, home addresses have been withheld 

where the eddresses are “information that the individual may 

fervently wish to remain confidential or only selectively released." 

line Hobby USA, Inc. v, United States Internal Revenue Service, 

502 F.2d 133, 137 (3d Gir. 1974). The possibility of invasion 

of privacy should be seriously considered, See Eural Housing 

Alliance v. Department of Agriculture, 498 F.2¢ 73 (D.C. Cir. 1974). 

See also the Privacy Act of 1974 > Public Lay 93-579, 5 U.S.C. §552(a) 

whare Congreas limited the power of the Government to disseminate 

information pertaining to individuals. In passing the Privacy Act, 

the Congress found that “the privacy of the individual is directly 

affected by the collection, cntieReneniie, use and dissemination of 

personal infomsation by Federal agenéies," (Public Law 93-579, §2(a) 

(L).)° In the light of che principles reflected by the congressional 

enactments and decided cages, Exemption 6 plainly protects a 

Commission's discussion regarding the continued employment of two 

of its personnel, 
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Conclusion 

for the foregoing reasons, cefenudant respectfully. requests a 

the Court to grant the instant motion and to dismiss thie action. 

  

EARL J. SILZERT 
United Statea Attorney 

  

ROBERT N. FORD 
Assistant United States Attorney 

  

MICHAEL J. RYAN 

Assistant United States Atterney 

  
  

2/ We have not discussed the eplicability of Exemption, 75 

U.S.C. 552(b)(7) G) and (8), relied upon at paragraph 9{d) of the 
Rhoads affidavit, since the material covered thereby is also covered 

by Exemptions 1, 3 and 5, discussed supra. :
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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

  

HAROLD WEISBERG, } 

Plainti£é ) 

aye : Civil Action No. 1448«75 

GENERAL SERVICES ADMINISTRATION, 

Defendant ; 

3 

; ORDER 

Upon consideration of defendant's motion for summary 

judgment and the entire record hexeia, and it appearing to the 

Court that there are no genuine issues as to any material fact 

and that defendant is entitled to judgment as a matter of lew, 

it is by the court this __. day of | , 1976 

ORDERED that defendmt's motion is hereby granted and the 

instant action is hereby dismissed. 

  

UNIIED STATES DISTRICT JULGE 

 



   
! ‘UNI 2E STATES DISTRICT COURT 

: FOLTHE DISTRICT CF COLUMBi2   

HAROLD WEISBERG, | 

| 

/ 

/ . e 

Civil Action No. 75-1448 
/ ! 

Plaintiff, 

P| to 
TIONAL ARCHIVES AND RECORDS SERVICE, 

, Defen dant. 

  

  

DISTRICT OF COLUMBIA ) gz.; 
CITY OF WASHINGTON) 

I, JAMES B. RHOADS, Archivist of the United States, National Archives and Records 

Service, General Services Administration, Bighth and Pennsylvania Avenue, N.W., 

living at 6502 Cipriano Road, Lanham, Maryland, do hereby solemnly swear: 

1. Ihave read and am familiar wit the-allegations contained in the plaintiff's 

complaint in the case of Weisberg v. Netional Archives and Records Service, Civil 

Action No. 75-1448, United States District Court for’the District of Columbia. 
= . ee . 

2. At all times relevant to the circumstances of the complaint, I have served in the 

‘position of Archivist of the United States. = 

3. The General Services Administration [asa], acting through.the National Archives | 

and Records Service [NARS], serves as the s:ccessor agency to the President's 

Commission on the Assassination of President Kennedy, popularly known as the 

Warren Commission (hereinafter, the ''Commission"). 

4, Over the years that the National Archives has maintained custody and control 

over the records of the Commission and other documents and materials relevant 

to the assassination of President Kennedy, it has striven to make increasing 

numbers of these materials available for public access. In some instances, NARS 

has opened these materials subsequent to Freedom of Information Act requests for 

“access, many of which were instituted by the plaintiff. To date, well eee 90% of 

' these materials are available for public inspection, and, in the case of documentary 

materials, copies are provided upon request. 

“e
 

Page 1 of 5 pages. , a . Affiant's initials BL 
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request of the Central Intelligence Agency, which agency has subject matter interest 

-‘
 

1 3 
7 

5, mong the Coninaiseien records in the custody and control of the National 
4 

\Arcilives are the franserkgts of those mectings in which the members of the 

i ' {Commission met in executive session, Although the Commission rnay have met 
. 

in ‘executive session on more occasions, the National Archives has in its possession ... - 

_ the transcripts of twelve meetings and the minutes of a thirteenth, 

6. At the time of their accessioning into the National Archives, the Commission 

had classified and marked each of the transcripts "Top Secret! (see Exhibit A, a 

copy of an affidavit with attachments, dated ‘April 8, 1974, of J. Lee Rankin, 

General Counsel of the Commission), At regular intervals over the years in which 

the National Archives has had custody and control of these transcripts, it has con- 

ducted classification reviews of these documents to determine if any of them should 

be devengonded or declassified. In accordance with applicable prenteions of law, 

these reviews have been conducted with the assistance of those agencies of the Federal 

Government which have subject matter interest in the particular transcripts, The 

most recent review of those transcripts which remained security classified was 
Shes 

conducted in conjunction with the implementation of the recent amendments to the 

Freedom of Information Act and coincided with plaintiff's administrative’ wequest | 

for access to those transcripts that remained closed at the time of the amendments, ' 

7. As a result of these reviews, only the transcript of June 23, 1964, and pp. 63-73 

of the transcript of January 21, 1964, remain classified, and they have been down- 

graded to the "Confidential" level. These transcripts remain classified at the 

in the information contained within these transcripts. Further, the CIA has 

informed us that, should there be any question concérning the authority of the Warren 

Commission to classify documents, these transcripts shall be classified pursuant 

to the authority of the CIA to do so (see Exhibit B, a copy of « letter‘to me from 

Robert S. Young, CIA Freedom of Infarmation Coordinator, dated May 1, 1975), 

*. 
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@. -With the exception (names and other identifying 

  

ils deleted from the 
} } 

transcript.of a meeting in which the members discussed the qualifications of potential 

staff members, all of the transcripts and minutes except those at issuc in this litiga- 

tion, ive., the transcript of May 19, 1964, the transcript ‘of June 23, 1964, and pp. 
fo . ! : 

- 63-73 of the transcript of January 21, 1964, are available for public inspection and— 

i | . : fo " 

copying. 
fi i 
Pog : 

«| In accordance with the instructions and recommendations ‘of the Central Intelli- _ 
; . i . = wee — 

! : . : s a 
gence Agency, the National Archives maintains the security classification. of the. 

transcript of June 23, 1964, and pp. 63-73 of the transcript of january 21, 1964, 

.at the "Confidential" level, and withholds these records from public access. “In 

; / 

denying public access, NARS relies on those statutory exceptions to mandatory dis- 

closure under the Freedom of Information Act which are pertinent-to these materials. 

a 
These include: 

ae 

eee eee 

  

(a) The first exemption, 5 U.S.C, 552(b)(1), which permits the withholding 
- _ 

  

of materials "specifically authorized under criteria established by an Executive order 

to be kept secret in the interest of national defense or foreign policy and are in fact 

properly classified pursuant to such Executive order. . .. " These transcripts are. 

properly classified pursuant to the criteria established in Executive Order 11652 

i 
i 
1 
' 

(37 F,R, 5209 (March 10, 1972); 3 CFR 1974 Ed:, p. 339). 

(b) The third exemption, 5 U.S.C. 552(b)(3), which permits the withholding 

af materials "specifically exempted from disclosure by statute. . ot The specific 

statute which is pertinent provides, "That the Director of Central Intelligence shall 

- be responsible for protecting intelligence sources and methods from unauthorized 

disclosure «s = as" (50 U.S, C. 403(d)(3)). In withholding acess pursuant to this 

statute, the Archivist of the United States or his delegates within the National Archives ! 

and Records Service act as agents for the Director of Cencral Intelligence or his * | 

delegates (see Exhibit B), a | | 

~ 
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.(c) The fifth exenzvjon, 5 U.S.C, 552(b)(5), whiceypermits the withholding 
j 

of "inter-agency or intra-agency memorandums or letters which would not be 

| . i 

available by law to a party.other than an agency in litigation with the agency. . .. 

. These transcripts are the written record of the times when the Commission 
é i + . ; . 

{ . ° / 

members met to-express-their individual ideas, opinions, conclusions and 
, 3 ‘ / : 

an 

‘reqommendations to the other members. The subject matter of the meetings 

_ included the Commission's methods of gathering evidence, the personnel 

of l. Commission staff, the Commission's goals and public imagé, as wellasa ~~ 

discussion of the evidence before the Commission. On séveral occasions individual 

‘commissioners expressed the opinion that their views and those of the other ‘ 

commissioners were given and should be maintained in confidence, As these 

transcripts clearly reflect the deliberative process of the Commission, NARS 

the cited exemption, | ——$$—____ 

! ° a « - 
pe 

. _— 

(a) Paragraphs (D) and (E) of the_seventh €xemption, 5 U.S.C, 552(b)(7)(D) 

- and (E), which permit the withholding of 

‘investigatory records compiled for law enforcement purposes 

but only to the extent that the production of such reaords 

would’, . . (D) disclose the identity of a confidential source 

and, in the case of a record comriled... by an agency 

conducting a lawful national secur:.; intelligence investiga- 
/ tion, confidential information furnished only by the / 

confidential source [ or] (E) disclose investigative techniques 

or procedures... .. , 

The pertinent transcripts reveal the identity of a source of nator security 

intelligence information as well as information obtained from that source. They 

further reflect a discussion of intelligence methods and techniques that had been 

‘employed in gathering the existing information or could’be employed in gathering 

additional information. Because the United States District Court has oa yfinely 
4 

ruled that the executive session transcripts of the Warren Commission were 

"investigatory files compiled for law enforcement purposes. ..,""! : 

(Weisberg v. General Services Administration, Civil Action No, 2052-73 (D.D.C., 

- May 3, 1974)), the National Archives and Records Service maintains that the 

me ‘ . : . : e 

. Page 4 of 5 pages. . , . * Affiant's initials Sik : 
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r.withholding access to the..   (seventh exemption, asf “pended, remains a valid bas 

ee of June 23, 1964, and pp. 63-73 of the transcript of January 21, 1964. 

i i 

10., The transcript of May 19, 1964, is no longer security classified, Morcover, the 
“ih | 

: subject ‘matter of the transcript has nothing to do with the Commission's investigation 

  

of the assassination of President ennedy or the murder of Lee Harvey Oswald. 
| : ; 

Rather, the Commission met in executive session on May 19, 1964, solely to discuss 

the continued employment of two of its staff members, The reasons which gave rise. 
| wees ee! 

} : 
to the Commission's concern over their continued employment had nothing to do with 

their performance as employees, but with certain alleged aspects of their personal 
i . , . | , 

; histories. To release this transcript would "constitute a clearly unwarranted 

. / ‘ | 

invasion of [the] personal privacy" of these individuals, Moreover, because of‘con- | 

temporancous news accounts rumoring complaints about these seniptiyedsy t the dele- 

_ 
. 

ee 

identities, Therefore, we have withheld access to the entire transcript on the basis 

of the sixth exception to mandatory disclosure-urder the Freedom of Information Act, 

5 U.S.C, 552(b)(6)). _As explained in subparagraph 9(c), above, we have also with- 

held this transcript pursuant to the fifth statutory exemption, 5 U.S.C. 552(b)(5)). 

. . + , - 

‘I have read the above statement, consisting of 5 pages, and it is true and complete 

to the best of my knowledge and belief. I understand that the information I have given 

is not to be considered confidential and that it may be shown to the interested parties 

[@ttiant’s signature) 

to this action. 

Subscribed and sworn to before me at Eighth and Pennsylvania Avenue, N,W. < 

Washington, D,C,,.onthis sixth day of October 1975, 

> . 

D1 LRA: 

‘Notary Public)’. 

My commission expires: iva SI / a 7 a



  

-{|Kennedy (Warren Commission). 

EXHIBIT A = 
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UNITED STAVES DISTRICE COURT . | 

jFOR THE DISTRICT OF COLUMBIA fo te od 

ey 

  
HAROLD WELSBERG, . : 

| ‘Plaintiee, ‘ . # 7g Bae 
” Civil Action No, 2052-73 . 

_ Ve 3 

GENERAL SERVICES ADMINISTRATION, : 

Defendant. : — / 

ee ae son 

STATE OF NEW YORK ) So 

‘COUNTY OF NEW YORK Yossi 

CITY OF NEW YORK > 4 

I, J. LEE RAWKIN, living at 35 Sutton Place, New York, 

New York, do hereby solemnly swear: 

1. From Decenber 8, 1963, L served as General Counsel of 

the President's Commission-on. the Assassination of President 

2. Shortly after I had assumed the duties of General 

Counsel of the Commission, I was inaeeuseed by the Commission 

that among my duties was the responsibility to security classify 

at appropriate Levels of cinestftenkion those records created by 

the Comission in it:s investigation and report that should be 

security classified under existing Executive order. The 

Commission's authority to classify its records andl, See decision 

to delegate thaz responsibility to me existed pursuant to 

‘Executive Oden 10501, as amended. _ | 

~ 

* “a 
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|| Oo , - | poo : 
/ °3. As agreed. to by the Conniission, I oxdered that ‘the 

transcripts of certain of the Commission executive Sessions, 
Steliddaty, that of January 27, 1964, be classified "Top Secret ae 
and I comitmicated the, fact: of said classification to Ward -& Paul, 
transeribers of the executive sessions (see attached copies of 
correspondence between Ward & iat and me), 

I have’ read the above Statement, ‘consisting of two pages, | and it is true and complete ‘to~the. best of my knowledge and 
belief, i understand--that the information Ichave given is not 
to be considered confidential L and that “it may be shown to the 
interested parties, 

Ax f: 

{ 

1 

| 
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} 

{ 

| 
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Hon. J. Lee Rankin, General Counsel, 

  

WARD & PAUL 
“LHORTHAND REPORTERS 

917 G SThELT. te. y. 

WAEGHINGION 1, BD. c.. 

826-4266 

January 7, 1964 
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Presidential Commission on the , - Assassination of. President Kennedy, 
200 Maryland Avenue, N. Ex, ; : 
Washington, D. C. 20002. 

eee a ee Stenographic Reporting 
Dear Sir: 

! Pursuant -to our conversation of yesterday, 
outline of reporting services and needs was: disc 
time you asked for a statement of Prices fi 
happy to submit the Following schedule~ 

ussed, 
in which a general 

and at which 
for work performed, I am 

Of charges: 

Original and two copies $1.65 per page (Total ) 4th copy . ss : °15 per page $ 1.80 
5th copy e15 per page 1.95 6th copy 015 per page ‘2.10 7th copy - °15 per page 2.25 | } Bth copy . °15 per page- 2.40 | 

“9th copy .10. per page 2.50 
| 40th to 20th copies -05 per page | 3.05 

*.02 per page 3.15 
/ 

_ The first eight copies are at the current Congressional rate For closed sessions, no sales permitted; the ninth and succeeding ‘copies reflect,a multiple copy rate with decreasing costs due to higher production of copies. oo 

’ It is contemplated that the reporting services will be performed in Washington, De C., and that transcription and duplication will be ‘in. the premises of Ward & Paul at the address given above. The work will be given Top Secret or Secret clessification, sO marked on each volume, volumes numbered in accordance with Security segulations, and receipts obtained for material passing between the Commission and our 
If desired, notes, waste Peper and other materials will be delivered to the Commission daily, with the delivery of each.transcript, or they can be retained by us, under Security, and destroved from time to time. I would suggest that all waste material be destzoyed weekly, and the notes be turned over to the Commission at the end of each week, this for possible reexamination of any necessary page or phrase which 

might need it. 

 



ED, 

Ga 

  

~
~
 
~
 

4 
a 

; 
. 

    

fo a 

" “ = ! 
- tire Rankin. 
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a A31 reeorting will be dons on a Daily Copy basis, thet is, work. 
See peported. on one day will be delLivered by 9:00 a. m. the following day, 

tnless thare is a night session, in which case the portion reported , 
uring the cay will be delivered as indicated, end the night session 
eliverad during the Following day. 

! 

only personnel having the full necessary clearance will be used 

_in any phase of bandling the work of the Commission, 

  

In event reporting services are needed outside of the City of 
washington, we will be able to service tie heaving with reporter and 
typist, prepared to deliver a minimum nu::ber. of copies in the field, 
perhaps an original and one copyy-.and forward the necessary copy beck. 
to itashington for duplication and delivery to the Commission as early 
2s possible. _Travel and other such expenses will be borne by the Coia- 
mission in this event, to be thoroughly. vouchered by the personnel 
involved. s . re Se 

Piease 2 excuse this Lengthy-i8ttEx, but we Feel that it is bette: 
to lay a proper groundwork for mutual underst ending of the cifferent 
phases of work-involved. : . Jf . 

e 

  

; Please allow me to thank you, sir, for tha time you took to talx 

with me, and for your understending of our proslems. It is our hope 
: that we may. be chosen to serve the Commission, and that we may do so 
CY in a manner that will reflect credit on those ::ha have been kind 
77 enough to suggest our firm. For the work. 

    

j nS - - - nos ae - Respadtfully submitted, 

. WARD & PALL 
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4 EXHIBIT B . ‘ 
. 

_ a 

| CENTRAIL INTELLIGENCE AGENCY 

| WasHINGTon, D.C. 20505 : 

| Réceivox haf / 
e | . 

| 
f {l enans MAY os / ! 

Ray 75 

Dr. James B. Rhoads 
Archivist of the United States 
National Archives and Records Service 
Room 111, Archives Building 
Seventh Street and Pennsylvania Avenue, NW 
Washington, D.C. 20408 

Dear Dr. Rhoads: 

On 21 March 1975, Marion M. Johnson of the Civil 
Archives Division transmitted to this Agency for review 
certain Warren Commission documents requested under the 
Freedom of Information Act by James H. Lesar, on behalf. 
of his clicnts, Harold Weisberg and Paul Hoch. The- 
aocunents were the transcript of the executive session of 
23 June 1964 and pp. 635-73 of the transcript of the 
executive séssion of 21 January 1964. I regret the delay 
in responding, which vas due in part to missing pages. 
Tt is my understanding that these documents are currently 
the subject of an appeal from Mr. Lesar. 

Mr. Johnson also asked the Agency to review p. 3 of 
the transcript of the executive session of 6 December 1963. 
He was informed by telephone that the CIA had no objection 
to the release of this page to Mr.-Lesar. This letter 
confirms that position. . eo 

With regard to the documents cited in the first para- 
graph, it is our judgment that both transcripts must be denied 
under subsection (b)(1) of the Freedom of Information Act in 
order to protect sources and methods and oti::zr information 
related to our operational equities. The dccuments, under 
the criteria of Executive Order 11652, warrent classification 
at the Confidential level and exemption fron the General 
Declassificatio: Schedule pursuant to Sec. :{8)(2) and (3) 
of the Order. It is impossible at this tim: to determine 
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. lif. ; : aa . wt wepts : ; ff}, | a date or, event for automatic declassification.. If there js 
“-f ff any question concerning the authority of the Warren Commission 

/ Psi to classify national security information, the Archivist should 
: : mark the documents appropriately, citing this letter as. a 

Y authority. 

J- - . 7 = 2 . : . 2 2. | . — 4 | ' We have investigated’ the possibility of releasing 
_segregable portions of the transcripts, but haye concluded 
that the extensive deletions required would result in an 
incoherent text. ‘ : 

: / 
The official who made the decision to deny the two 

‘transcripts is Charles A. Briggs, Chief of the Services 
Staff. . 

Sincerely, 
ma J 4 J A if ; 

; . — fy {AaS _ you 
. Robert S, Young ae i 

, . -Freedon of Informatid¢n Codrdinator \ ee V 
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se, UNITED STATES DISTRICT COURT. 
FOR THE DISTRICT OF COLUMBIA 

HAROLD WEISBERG, 

Plaintiff 

ww". "Givi Action No. 75-1448 

‘NATIONAL ARCHIVES AND RECORDS a 
SERVICE, . 

Defendant , 

AFFIDAVIT 

Charles A. Briggs being first duly sworn, deposes and says: 

? 

1. Iam Chief of the Services Staff for the Directorate of Operations of 

the Central Intelligence Agency and am familiar with the contents of the 

complaint in this case and make the following statements based on personal 

knowledge obtained by me in my official capacity. 

2. Pages 63-73 of the transcript record an executive session of the. 

President's Commission on the Assassination of President Kennedy which   session was held on 21 January 1964. I have determined that the information 

' contained in these pages is classified, and that it is exempt from the General   : Declassification Schedule pursuant to section 5(B) (2) of Executive Order 

11652. 

3. This portion of the transcript deals entirely with the ‘discussion among 

the Chairman of the Commission, Chief Justice Warren; the General Counsel 

} of the Commission, Mr. Rankin; and Messrs. Dulles, Russell, Boggs, McCloy, 

Govr EX.2  
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and Ford, Commission members. The matters discussed concerned tactical 

proposals for the utilization of sensitive diplomatic techniques designed to 

obtain information from a foreign government relating to the Commission's 

investigation of the John F. Kenedy assassination. The specific question dis~ 

eunsed concerned intelligence sources and methods to be employed to aid in the 

evaluation of the accuracy of information sought by diplomatic means. “To disclose 

this material would wavenl aeusitis of intelligence techniques used to augment 

information received through diplomatic procedures. In this instance, revela- 

‘tion of these techniques would not only compromise currently active intelligence 

Sources and methods, but could additionally result in a perceived offense by 

the foreign nation involved with consequent damage to United States relations 

with that country. 

4; Pages 7640-7651 of the transcript record an executive session of the 

President's Commission on the Assassination of President Kennedy which was 

held on 23 June 1964. I have determined that the information contained in 

these pages is classified, and that it is exempt from the General Declassification 

Schedule pursuant to section 5(B) (2) of Executive Order 11652. 

5. This portion of the transcript deals with a discussion among the 

Chairman of the Commission, Chief Justice Warren; the General Counsel of 

the Commission, Mr. Rankin; and Messrs . Ford and Dulles, Commission 

members. The matters discussed concern intelligence methods used by the 

CIA to determine the accuracy of information held by the Commission.  



  

  

Disclosure of this material would destroy the current and future usefulness 

” of'an extremely important foreign intelligence source and would compromise . 

ongoing foreign intelligence analysis and collection programs. 
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CU ands) wy a | 
Charles A. Briggs 

STATE OF VIRGINIA ) 
) ss. 

: COUNTY OF: F AIRFAX) 

| Subscribed and sworn to’ before me this SRL day of NovEREE?) 1975. 
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My commission expires: 
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