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! UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA
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HAROLD WEISBERG,
Plaintiff,

V. Civil Action No. 75-1448

GENERAﬁ SERVICES ADMINIS-
TRATION, - ’

Defendant
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- ' STIPULATION TO DEFENDANT'S MOTION FOR AN
| EXTENSION OF TIME TO RESPOND TO MOTION
! TO COMPEL ANSWERS TO INTERROGATORIES

1 - : v
; Defendant has moved for an extension of fourteen days of the

H .
;plaintiff's interrogatories" and asks additional time in order to

'research these allegations and "file a proper response by way of

‘affidavit.”
Plaintiff agrees that he has challenged the credibility of

:Dr. Rhoads' answers to his interrogatories and that the defen- i

dant's attorney should be granted the time needed to investigate

. this. Accordingly, plaintiff hereby stipulates to the extension

lof time sogght by the defendant.
ﬁ;" In order that the investigation of the United States Attorneyi
’:for the District of Columbia into Dr. Rhoads' credibility not mis-|

carry, plaintiff wishes to direct attention to the discrepancy be-:

" tween Dr. Rhoads' sworn statements in plaintiff's Freedom of In-
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formation lawsuits and his testimony before the House Subcommittee
on Government Information and Individual Rights of the Committee
on Government Operations.

i As the attorney for the defendant should recall, in Weisberg

v. General Services Administration, Civil Action No. 2052-73, in

which plaintiff sued for disclosure of the January 27, 1964, Warrern
Commission executive session transcript, Dr. Rhoads answered plain-
tiff's second interrogatory as follows:
2. The transcript was originally classi-

fied under the provisions of Executive Order

10501, as amended (3 CFR, 1949-1953 Comp.)

It is presently classified under the pro-

visions of Executive Order 11652.
Dr. Rhoads' swore that this answé; was made "upon his peréohal
knowledge and belief". [See attached Exhibit H, which contains
both the questions and the answers' to plaintiff's first set of in-
terrogatories in Civil Action 2052-73]

However, in his November 11, 1975, testimony before the House |

Subcommittee on Government Information and Individual Rights, Dr.

Rhoads testified that he had "assumed" that the January 27 tran-
| sEmiEn : .

éscript had been classified under the authority of Executive Order

f?lOSOl. [See pp. 71 and 80 of hearing transcript, attached hereto

1
i
'

?as part of Exhibit I] As Mr. Steven Garfinkel, Counsel, Office of
fithe General Counsel of the General Services Administration put it

“at that same hearing:

It also appears from the record that the
President, and of course, his advisers, were
the perpetrators of an oversight in that they
never made a specific amendment to Executive
Order 10501, which was in effect at that time,
to include the Warren Commission among those
agencies that had original classifying author-
ity. [Hearing transcript, p. 69, a copy.of
which is attached hereto as part of Exhibit I]

In short, Dr. Rhoads, according to his own testimony, simply

"assumed” what he swore he personally knew was true, and what he
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;swore to be true turns out to have had no basis in fact whatso-
ever. _

Plaintiff also wishes to call attention to the testimony of
iMr. David Belin, formerly Assistant Counsel to the War?en Commis-
sion, at the November 11, 1975, hearing before the House Subcom-
mittee on Government Informatlon and Individual nghts. There Mr.
Belin testified that nearly everythlng the Warren COmmlss10n had
was marked “Top.Secr?t", even though "most of the matters before
the Commission really'had nothing ‘to do with what you would ordi—
narily think ofias Top Secret information"; that he did not know
of any independent classifying authority that the Warren Commis-
sion had; that fhe court'reporting firm of Ward & Paul markedbthe
Warren—Commiséion transcripts "Top Secret" but that he did not
know upbn what authority they did so; and that "It was a standard
joke within the members of the staff that we were hav1ng access to
documents that were marked Top Secret at a time when none of us

had security clearances." [See pp. 5-9 of the hearing transcript,

{
1

:coples of which are attached hereto as part of Exhibit. I]

! Finally, plaintiff notes that defendant's motion for an ex-
i :
Etension of time speaks of filing an affidavit on this question of
| :

iDr. Rhoads' credibility. Plaintiff welcomes such an affidavit.

zgﬂowever, plaintiff also notes that on February 27, 1975, he filed

§1a request for the production of documents which asked, among other

i things, for a copy of the November 5, 1975, affidavit of Mr. -

; Charles A. Briggs, Chief of Services Staff, Directorate of Opera-

f’tions, Central Intelligence Agency, which is referred to in the

. answer to plaintiff's interrogatory No. 25. Although this affida—:
vit is presumably relevant to this case and is presumably not ;

" classified, plaintiff has not yet been provided a copy of it.

f;Plaintiff would appreciate a copy of it at the government's

‘ earliest possible convenience.




Respectfully submitted,

/J///&L /§[ \/‘W |

JAMES H. LESAR
) 1231 Fourth Street, S. W.
Washington, D. C. 20024

Attorney for Plaintiff

CERTIFICATE OF SERVICE

I hereby certify that I have this 22~ ﬁ/gay of March,
=

1976, mailed a copy of the foregoing Stipulation to Defendant's

Motion for an Extension of Time to Mr. Michael J. Ryan, Esq:,

1A551stant United States Attorney, Room 3421, United States Court-

;house, Washington, D. C. 20001.

il | ‘ . //,4’///,% /7/ iQM

zx JAMES H. LESAR "
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'HAROLD WEISBERG,

||report of any interview or scientific test made by or for the

EXHIBIT H

UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA .
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Under Rule 33 of the Federal Eules of Civil Procedure, Plaintiff

addresses the following interrogatories to the Defendant: - ' o

3. Is there any Executive Order which specificaily requires
‘the transcript of the Januvary 27, 1964, Warren Commission Ixecutive
Session to be kept secret in the interest of the national defense :
or foreign policy? . '

2. Vhat is the number of any Executive Order cited in response
to Plaintiff's interrogatory Mo. 12 = _

3.A On what date was any Executive Order cited in response
to Plaintiff's interrogatory Ko. 1 published in the Federsl Register?

4. Has ény Attorney General qf'thé United States ever made a
determination that it is not in the national interest to disclose
the transcript of any Warren Commission Executive Session or the
Federal Bureau-of Investigation during its investigation into the
essassination of President John F. Kennedy? '

5. If the answer to Plaintiff's interrogatory No. 4 is yeé,

when and by whom was this determination made?
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6. Is the January 27 transeript being withheld from research
on uhe grounds that 1t is part of an investigatory file compiled
for law enforcement purposes?

7. -If the answer to Plaintiff's interrogatory No. 6 .48 yes, .
vhat is the specific law enforcensnt purpogse for which the January
27 transcript is being-witﬁheld?

8. Have any court proceedings been initiated relevant to any
law enforcement purnose cited in response to Plaintiff's interrog-
atory No. 79 .

9. If the answer to Plaintiff 5 i ter*ogator Ko. 8 is yes,
what are the titles of these court cases and in what courts were - g

they initiated?

I. 10. Are any fﬁture ceurt proceedings contemplated with respect
éto any law enforcement purpose. citnd in response to Plaintiff's V
1nterrogato*y No. 7? ‘ ' d
ll. Vith respect to any court procredings citéd in response :
1 to Plaintiff's ihterrogatoriee ¥o. 8 and No. 10, what harm or
prejudice would the government suffer if the January 27 transcript

were t0 be disclosed to Plaintiff VWeisberg?

12. Has the disclosure of parts of the Junuary 27 transcript
by Representative Gerald Ford harmed the governzent in any of the |
court proceedings cited in response to Plaintifr's interrogatory
No. 8?7 ‘

13. Has the disclosure of parts of the Janusry 27 transcript |
by Representative Gerald Ford prejudiced nnf Tfuture court proceed-
i ings cited in response 1o Piaintiff‘s interrogwtory No. 107
| 14.. I1£ Representative Gerald Ford's dinclosure of parts of
the January 27 transcrlpt has harmed trhe governzent in any law en-
forcement proceeding cited in response to flqi"*L’f's interroga-

tories No. 8 or No. 10, what is the nature of that harn?




15. Has the Department of Justice or the General Services Ad-
ministfation recommepded that any dction be taken against Represen-
tative Gerald Ford for publicly disclosing parté of the Janaury 27,
1964, transcript stated by the General Services Administration %o be!
classified? '

16. Has the Depaitménf_of Justice or the General Services Ad;
ministration communicated to the Senate Rules Committee or any other
congreésional committee the fact that Representative Gerald Ford

publicly disclosed parts of the purportedly classified January 27

transcript?

17. EHas the Department of Justice or the General Services Ad-
. |
ministration recommended that.any action be taken a2gainst Reprzsen-

tative Gerald Ford for testifying that he did not reveal any classi—f.

1ified information in his book Portrait of the Assassin? !
] i : ) |

18. Was the January 27 transcript ever given to any law‘en-
: .o i

forcement officer of the State of Tezas, including:

a) Dallaé dounty District Attorney Henry VWade?

b) Texas Attorney General VWaggoner Carr? i

c) Special Assistant to the Texas Attorhey General Leon
Jaworski?

19, Vas the Janaury 27 transcript ever given to any court'or
law enforcement agency in the State of Texas?

20. Was the Janaury 27 transcript ever given to any federal
agency, inclﬁding, but not limited to, fhe folldwing: '

a) The Central Intelligence Agency?

b) The Federél Bureau of Investigation?'

¢) The Office of Naval Intelligence?

d) The Defense Intelligence Agency?

e) The National Security Agency?




 Procedure you are required to serve upon the undersigned, within
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2l. To what "recent developments in the state of the law" E
]

was Mr. Richard Q. Véwter, Director of Information, General Services

Administration, referring in his February 8, 1372, letter (See

Complaint;\ﬁxhibit D) to Mr. Harold Weisberg?
Please note that under Rule 33 of the Federal Rules of Civil

30 gays after service of this notice, your answers in writing and

under oath to the above interrogatories.

JARES HIRAM LZSAR i

- Attorney for Plaintif?f
1231 Fourth Street, S. V.
Washington, D. C. 20024

DATED: November 29, 1973

CERTIFICATZE OF SERVICE

I hereby certify that I have this 29th day of November, 1973,
served copies of the foregoing interrogatories upon the attorneys
for the Defendant, the General Services Administration, by mailing .
them to the Attorney General for the United States, lir. Robert
Bork, U. S. Department of Justice, Washington, D.-C.,, énd Mr.
Michael Ryan, Assistant United States Attorney for the District of
Columbia, Civil Division, United States Courthcuse, 3rd and Consti-

tution, N. W., Washington, D.-C. 2000L.

JANMES HIRAM LESAR
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UNITED STATES DISTRICT COTRT
FOR THE DISTRICT OF COLUMBIA

I;IAROLD WEISBERG, )
Plaintiff ; )

~. )) ‘CIVIL ACTION NO. 2052—%3
UNITED STATES GE\IERAL SERVICES ;
| ADMINISTRATION, ;
Defendant ;

ANSWERS TO INTERROGATORIES

JAMES B. RHOADS, Arch_i‘;ist of the United States,.havigg been first
duly sworn, under oath, deposes and says that it is upon his personal knowledg;a .
and belief f.h.é.i hé gives the following information in answer to'interroga:tories 7
propounded by plaintiff:‘ ‘ .

.l Yes.

) 2. 'I'];-;e transcript was originally. classified under 1;he provisions of
Executive Order 10301, as amended (3CFR, 1949-1953 Comp.) Itis presen;ly
class1ﬁed under the provisions of Execut:,ve Order 11652,

4 3. 37F R.. 5209, March 10 1972,
- Defendant Ob_]ECtS to.this mterroaatory on the grounds tha?: it is
not relevant to the subject matter involved in the instant action, and dlvuluence :
- of the information sought would be. contrary to the Jur;schctlonal requisites set

forth at 5 USC 552. V

5. Not applicat;ie (N/A) in light of prew;ious answer,

6. T?a.e transcript is withheld as falling within certain exemptions
from mandatory disclosure cited at 5 U.S. C 552(b) (]..970).

7. The Warren Commissidn. was gs’_cabi.ished under Executive _Orderr

and recognized by statute to investigate the assassinations of President Kennedy-

and Lee Harvey Oswald.




Vit s eota dutis

8. The defendant is not aware of any such proceedings.
9. Not applicable (N/A) in light of previous answer.
10. The defendant is not aware of any con.i‘.emplate‘d future proceedings

in this respect.

1. N/A
12. N/A
13. N/A
4. N/A A .

15, Defendant objects to this interrogatory on the grounds that it is not
relevant to the subject matter involved in the instaﬁt action. The General
Services Administration .ha.s made no such recommendation.

16. Defendant objects to this interrogatory on the grounds that it is not
relevant to the subject matter involved in the instant action. The General
Services Admjnibstration has made no such recommendation.

17. befeﬁdant objects to th:.s interrogatory on the grounds that it is not

" relevant to the éubj;ect matter involved: m the instant ;ction. The General
Sexrvices Admi.ﬁistra.ﬁox:;-_has made no such_reconx_rpenda.tion.

18. No. -

19. No.

20. The only Fed;eral'agencies which h-.avé examined a c;qpy of the -
franscript oti:.e:; than the def_end;_mt Generz2l Services Administration are the-
Central Inte].liéexice Agency and the Federal Bureau of Investi.gation:. .

2. Mr. Vawtei-’; comment to "recent developments in the 'sta.te of
the law" in his Jetter of reb'r{xa'ry 8, 1972, mexely vefers to an é»&;minaf.ioﬁ
of newly -issued judicial decis-i.t.:n-s on the Freedom of Information Act and the

‘anticipated issuance of Executive Order 11652.

JAMES B. RHOADS
_ Axchivist of the United States.

Subscribed and sworn to me before this /- T day of Nesns {/‘r-.’ » 1974,

s

r

My Commission expires the 3 ~ day-of A .-.:v,,:;.k , 19 74 ; .
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Mg, &ozugz. Did you have any difficulty zetting informa- !
. g
{
2 o ;
tion? §
€ ' i
3 i i :
38 lir. Belin. None. ;
i - : :
o ° bl
“ 5. Abzug. Did any of the staff people have Loy di’fficuli-
& ty getting informaltion?
S ¥r. Belin. iot to the best of my recollectlon.
7 Ms. Abzug. Did They require securlty clsazance, that is,:
" ] . :
g stafi mombers? o=
ot ¥n, Belin. - ALl of us had To go bhrough a seexrity-
B clezrance. That perhaps raletes to an esrlier queadtion you ;
£ cslked. IT6 was a standzvd joke within the members of the sbtall
52 1| that we vere naving access to documents thal wers maried Tep
18 | Secret at e time waen nonz of us had sgcurilty clesrznces.
: 34 | Zven after Zome of us had security clearances, there were one
8 £ or twe that took & wmonth, o» vwo, or mere to g2t security
1 .
€3 8 pidarances. Xt was an idside joke about the fact that what
i 2 %
3 - . .
27 11 would the Werwven Cowmizsion do if one of the member:s of the
L - : )
8 F stals had not gotitsn the securlty clearance by the time The
i
0 ; Wepren Compiscicn nad convleted its dnvestipabisn, and you
i
n L 5 - . B a s
S5 & ooyould nave 2ll of thess nundreds of secrat documents.
i : : i
z - It would have beesn amdbarrassing te 2 lot of people.
1
¢ .
A H I believe evambuslly all staff peoplc were cleared.
P Dizactor of tha Rockefeller
; 5
va b provisions wuich
€ ;
¢5 [ authowizad thit tu clagssily documerits?
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