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UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF COLUMBIA 

e@eceeresees cece ese eos ece cess eee ces eee e 

HAROLD WEISBERG, 

Plaintiff, 

Ve Civil Action No. 75-1448 

GENERAL SERVICES ADMINIS- _ 
TRATION, . ; 

Defendant 

0 
00

 
06
 

98
 

06
 

08
 

06
 

08
 

08
 

02
 

06
 

oe
 

oo
 

vo
 

  

eeccesccee ere seesec es eos ecco esse ees eo oe 

~ : STIPULATION TO DEFENDANT'S MOTION FOR AN 

i EXTENSION OF TIME TO RESPOND TO MOTION 

! TO COMPEL ANSWERS TO INTERROGATORIES   
i : : . 
i Defendant has moved for an extension of fourteen days of the 

i time within which to respond to plaintiff's motion to compel 

answers to interrogatories. In support of this motion defendant 

states that “plaintiff has made. numerous allegations which purport 

to call into question the credibility of defendant in answering 

1 

| 
iplaintiff's interrogatories" and asks additional time in order to 

| research these allegations and "file a proper response by way of 

"affidavit." : t 

  
Plaintiff agrees that he has challenged the credibility of 

Dr. Rhoads' answers to his interrogatories and that the defen- 
i 

iy 
} i 
! 

“dant's attorney should be granted the time needed to investigate   
this. Accordingly, plaintiff hereby stipulates to the extension j 

-of time sought by the defendant. 

OO In order that the investigation of the United States Attorney | 

‘for the District of Columbia into Dr. Rhoads' credibility not mis-| 
i 
' 

t carry, plaintiff wishes to direct attention to the discrepancy be-; 
| 

| 
i 

‘ 

| 

“tween Dr. Rnoads' sworn statements in plaintiff's Freedom of In- 

a ee a a 

 



  

formation lawsuits and his testimony before the House Subcommittee 

on Government Information and Individual Rights of the Committee 

on Government Operations. 

. As the attorney for the defendant should recall, in Weisberg 

v. General Services Administration, Civil Action No. 2052-73, in 
  

which plaintiff£ sued for disclosure of the January 27, 1964, Warrer 

Commission executive session transcript, Dr. Rhoads answered plain- 

tiff's second interrogatory as follows: 

2. .The transcript was originally classi- 

fied under the provisions of Executive Order 
10501, as amended (3 CFR, 1949-1953 Comp.) | 
It is’ presently classified under the pro- 
visions of Executive Order 11652. 

Dr. Rhoads' swore that this answer was made "upon his personal 

knowledge and belief". [See attached Exhibit H, which contains 

both the questions and the answers: to plaintiff's first set of in- 

terrogatories in Civil Action 2052-73] 

However, in his November 11, 1975, testimony before the House | 

Subcommittee on Government Information and Individual Rights, Dr.   Rhoads testified that he had "assumed" that the January 27 tran- 
eee. : : 

‘script had been classified under the authority of Executive Order   
i 10501. [See pp. 71 and 80 of hearing transcript, attached hereto 

1 } { 

as part of Exhibit I] As Mr. Steven Garfinkel, Counsel, Office of 

| the General Counsel of the General Services Administration put it 

“at that same hearing: 

It also appears from the record that the 

President, and of course, his advisers, were 
the perpetrators of an oversight in that they 
never made a specific amendment to Executive 

Order 10501, which was in effect at that time, 
to include the Warren Commission among those 

agencies that had original classifying author- 

ity. [Hearing transcript, p. 69, a copy.of 
which is attached hereto as part of Exhibit 1] 

In short, Dr. Rhoads, according to his own testimony, simply 

"assumed" what he swore he personally knew was true, and what he   
 



a 

| 
t 

|swore to be true turns out to have had no basis in fact whatso- 

ever. 

Plaintiff also wishes to call attention to the testimony of 

‘iMr. David Belin, formerly Assistant Counsel to the Warren Ccommis- 

sion, at the November 11, 1975, hearing before the House Subcom- 

mittee on Government Information and Individual Rights. There Mr. 

Belin testified that nearly everything the — Commission had — 

was marked "Top Secret", even though "most of the matters before > 

the Commission really had nothing to do with what you would ordi- 

narily think of as Top Secret information"; that he did not know 

of any independent classifying authority that the Warren Commis— 

sion had; that the court reporting firm of Ward & Paul marked the 

Warren Commission transcripts "Top Secret" but that he did not 

know upon what authority they did so; and that "It was a standard 

joke within the members of the staff that we were having access to 

documents that were marked Top Secret at a time ee none of us 

had security clearances." [See pp- 5-9 of the hearing transcript, 

{ 
1 

| copies of which are attached hereto as part of Exhibit. T]   ! Finally, plaintiff notes that defendant's motion for an éx- 
i 

: 

tension of time speaks of filing an affidavit on this question of 

| 
: 

;Dr. Rhoads' credibility. Plaintiff welcomes such an affidavit.   
‘However, plaintiff also notes that on February 27, 1975, he filed 

a request for the production of documents which asked, among other 

‘things, for a copy of the November 5, 1975, affidavit of Mr. - 

: Charles A. Briggs, Chief of Services Staff, Directorate of Opera- 

 tdons, Central Intelligence Agency, which is referred’ to in the 

. answer to plaintiff's interrogatory No. 25. Although this affida- 

vit is presumably relevant to this case and is presumably not 

“ classified, plaintiff has not yet been provided a copy of it. 

, Plaintiff would appreciate a copy of it at the government's 

‘earliest possible convenience. 

i   
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Respectfully submitted, 

Mannth. i. Lit , 
JAMES’ H. LESAR 

! 1231 Fourth Street, S. W. 

Washington, D. C. 20024 

Attorney for Plaintiff 

CERTIFICATE OF SERVICE 

I hereby certify that I have this Bat sad aan of March, 
rt   1976, mailed a copy of the foregoing Stipulation to Defendant's 

Motion for an Extension of Time to Mr. Michael J. Ryan, Esq:,   
Assistant United siecle Attorney, Room 3421, United States Court- 

lasee i Tedae 
we JAMES H. LESAR - 

lhouse, Washington, D. C. 20001. 
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EXHIBIT H 

UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA . 
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HAROLD WEISBERG, . 

Plaintiff 

Vo. , 

UNITED STATES GENERAL SERVICES 
ADMINISTRATION, 2 
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- . ; . : . i 
‘   
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Under Rule 33 of the Federal Rules of Civil Procedure, Pleintirt 

addresses the following interrogatories to the Defendant: - : 

de “Is there any Executive Order which specificelly requires 

tthe transcript of the January 27, 1964, Warren Commission Executi 

Session to be kept secret in the interest of the national defense 

or foreign policy? a 

2. What is the number of any Executive Order cited in response 

to Plaintiff's interrogatory No.1? ~~ 

3. On what date was any Executive Order cited in response 

to Plaintiff's interrogatory No. 1 published in the Federal Register? 

4. Has any Attorney General of ‘the United States ever made a 

determination that it is not in the national interest to disclose 

the transcript of any Warren Commission Executive Session or the 

|ireport of any interview or scientific test made by or for the 

Federal Bursa of Investigation during its investigation into the 

assassination of President John F. Kennedy? 

5. If the answer to Plaintiff's interrogatory No. 4 is yes, 

when and by whom was this determination made?         
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6. Is the January 27 transcript being withheld from research 

on the grounds that it is part of an investigatory file compiled 

for law enforcement purposes? . 

7. -If the answer to Plaintiff's interrogatory No. 6.418 yes,. 

what is the specific law enforcenent purpose for which the January 

27 transcript is being: withhela? 

8. Have any court proceedings been initiated’ relevant to any 

law enforcement purpose cited in Tesponae to Plaintirf's interrog- 

atory No. 1? . 

Je rf the answer to Plaintiff’ 8 ie iterrogatory No. 8 is yes, 

what are the titles of these court cases and in what courts were - 

they initiated?     
10. Are any future court proceedings contemplated with respect 

' to any law enforcement purpose. cites in response to Plaintiff's 

interrogatory No. 7? : , af 

ll. With respect to any court proceedings chted in response 

“ito Plaintiff's interrogatories Wo. 8 and No. 10, what harn or 

prejudice would the government suffer if the January 27 transcript 

were to be disclosed to Plaintirf Weisberg? 

12. Has the disclosure of parts of the January 27 transeript 

by Representative Gerald Ford harmed the governzent in any of the | 

court proceedings cited in response to Plaintiff's interrogatory 

No. 8? 

13. Has the disclosure of parts of the January 27 transcript | 

by Representative Gerald Ford prejudiced any future court proceed— 

i ings cited in response to Plaintiff's interrogatory No. 10? 

14. Lt Representative Gerald Ford's dinclosure of parts of 

the January 27 transcript has harmed the government in any law en- 

forcement proceeding cited in response to Plaintiff's interroga- 

tories No. 8 or-No. 10, what is the nature of that harn? 

  
  

 



wot ae a a RE eee Se | 

  

15. Has the Department of Justice or the General Services Ad— 

ministration recommended that any action be taken against Represen—- 

tative Gerald Ford for publicly’ disclosing parts of the Janaury 27, 

1964, transcript stated by the General Services Administration +o be! 

classified? 

16. Has the Department of Justice or the General Services sas 

ministration communicated to the Senate Rules Committee or any other’ 

congressional committee the fact that Representative Gerald Ford 

publicly disclosed parts of the purportedly classified January 27   transcript? 

, 17. Has the Department of Justice or the General. Services Ad- : 
. | 

ministration recommended that.any action be taken against Represen- 

tative Gerald Ford for testifying that he did not reveal any classi-' 

  

j!f1ea information in his book Portrait of the Assassin? | 3 | 
18. Was the January 27 transcript ever given to any law en- 

. e me i 

t 
1 forcement officer of the State of Texas, including: 

a) Dallas County District Attorney Henry Wade? 

b) Texas Attorney General Waggoner Carr? 

c) Special Assistant to the Texas Attorney General Leon 

Jaworski? ~ / : : 

19. Was the Janaury 27 iransoxipt ever given to any court or 

law enforcement agency in the State of Texas? 

20. Was the Janaury 27 transcript ever given to any federal 

agency, ineluaing, but not Linited to, Sis following: : 

a) The Central Intelligence Agency? 

b) The Federal Bureau of Investigation? | 

c) The Office of Naval Intelligence? 

a) The Defense Intelligence Agency? 

e) The National Security Agency?       
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| ! 
21. fo what "recent developments in the state of the law! 

was Mr. Richard Q. Vauter, Director of Information, General Senvieos 

Administration, eferring in his February 8, 1972, letter (See ! 

Complaint, Exhibit D) to Mr. Harold Weisberg? 

Please note that under Rule 33 of the Federal Rules of Civil 

| Procedure you are reauired to serve upon the undersigned, within . : 

30 days after service of this notice, your answers in writing and 

under oath to the above interrogatories. 

  

JAMES HIRAM LOSAR i 
_ Attorney for Plaintiff 
1231 Fourth Street, S. W. 
Washington, D. C. 20024 

DATED: November 29, 1973 

CERTIFICATE OF SERVICE 

I hereby certify that I have this 29th day of November, 1973, 

served copies of the goraasang interrogatories upon the attorneys 

for the Defendant, the General Services Administration, by mailing . 

them to the Attorney General for the United States, Mr. Robert 

Bork, U. S. Department of Justice, Washington, Dd. C., and Mr. 

Michael Ryan, Assistant United States Attorney for the District of 

Columbia, Civil Division, United States Courthouse, 3rd and Consti- 

tution, N. W., Washington, D.-C. 20001. 

JANES HIRAM LSSAR       

Bene Oe en a ee oo 

to 

te tend ape



UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

HAROLD WEISBERG, ) 

Plaintiff } 

vy. 
it ‘CIVIL ACTION NO, 2052-73 

UNITED STATES GENERAL SERVICES } 

| ADMINISTRATION, 

Defendant 3 

ANSWERS TO INTERROGATORIES 

JAMES B. RHOADS, Archivist of the United States, having been first. 

duly sworn, under oath, deposes and says that it is upon his personal knowledge . 

and belief that ke gives the following information in answer to interrogatories 

propounded by plaintife: : . . 

.l Yes, 

; 2. The transcript was originally classified under the Provisions of 

Executive Order T0501, as amended (3CFR, 1949-1953 Comp.) Itis presently 

‘classified under the provisions of seeetaye Order 11652, 

3. 37 F. R.. 5209, March 10, 1972. 

- Defendant difecks to.this interrogatory on the grounds tiie itis 

not relevant to the subject matter involved in the instant action, and Givulgence 

- of the information ‘sought would be. contrary to the jucistigional requisites set 

Sonth at 5 USC 552. . 

5. Not applicable (N/A) in light of previous answer, 

6. The transcript is withheld as falling within certain exemptions © 

from mandatory disclosure cited at 5 U.S. c. 552(b) (1970). 

7. The Warren Commissida was established under — Order 

and recognized by statute to investigate the assassinations of President Kennedy: 

and Lee Harvey Oswald. 

  
  
 



8. The defendant is not aware of any such proceedings, 

9. Not applicable (N/A) in light of previous answer. 

10. The defendant is not aware of any contemplated future proceedings 

in this respect. 

ll. N/A 

12. N/A 

13. N/A 

14. N/A . . 

15. Defendant objects to this interrogatory on the grounds that it is not 

relevant to the subject matter involved in the faudiant action, The General 

Services Administration has made no such recommendation. 

16. Defendant objects to this interrogatory on the grounds that it is not 

relevant to the subject matter involved in the instant action. The General 

Services Administration has made no such recommendation. — 

17. Tetehdant objects to this interrogatory on the grounds that itis not 

' relevant to the subject matter involved = the instant action. The General 

Services Administration has made no such recommendation. 

18. No... 

19. No. 

20. The only Federal ‘agencies which ie examined a mae of the - 

transcript other than the defendant Generel. Services Administration are the 

Central Intelligence Agency and the Federal Bureau of Investigation. - 

2L. Mr. Vawter's cornment to "recent developments in the arate of 

the law" in his letter of February 8, 1972, mneely refers to an examination 

of newly issued judicial suite on the Freedom of Information Act and the 

“anticipated issuance of Executive Order 652. 

JAMES B,. RHOADS 
_ Archivist of the United States. 

  

Subscribed and sworn to me before this lu Hh day of Newt eenod, » 1974, 

wud. 
re My Commission expires the Si | day of A supernnbe , 19 Fe eee : 
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6 How world yeu characterize the 
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S@ oF classification 

5 

markines of Warren Comission dccuments? Was Lt over- 

s extensive? . So 

i . _ . * g ‘ 
gy Yr. Belin. Almost everything that we had on the Warren 

79 {| Comeiseicn was moriet Top Secret. : 

it Z would haye to say that ib was over-extensive to the 

cr
 f2 — extent that mos   ays] had nothing to do with what vou would ordinarily think of as 

Hy . : , 
4 fj Top Secret information. 

8 . 

eg |: Waen I took she testimony of Jehnny Calvin Beever of 
a 3 . 

3 Texes, who told hoy he heard police sivens coming dawn the 

wa
 

i)
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£8 

9 ¢ when the police slvens ebbed avay, Brewer sav the man leave and 1D ¥ : 

23 then Brewer followed him into the Texas Theater and the men 

x turned ont to be Oswald; ths feet that that was elassified as 

eo yo Tex Ssexet was really, so far as ET wes concerned, not a proper 

. . 

23 | 
’ 

3 Bay 

£4 4 ~ : . 

: was that they dia net want things te leek out of the Warren     
of the matters before the Commission realiy 

street and sav a man Guck in a shore store after the shooting 

of Crfiser Tirpett, he-beeame suspicious of the men because 
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i witahelé, under some otnar concept? 

ge 2 ; ts, Belin.--2 wil. eeniuds thens Commission decunents 

ee i 
; 

3) iriekh vere prepaved out of classified information that was 

4 reeeived, lest we soy, frou the CYA be2ause ib is my understand- 

5S ang that when y a receive information from a classizied docu- ; 

8 ment thet gncoratieally thet memorandum that you pvepared, 

# which quotes fron the classified source, must pemain classified) 
é 

es , : . j 

3 But Liaust candidly state to you that there has Seen an i 

i 
& fu

 
OQ Q & 8 a o.
 

ct
 

ut 9 ovér~-classifieation, I believe, of Warren Comission 

16% in general.   5g The one that stands out most in my mind, and, that ‘has 
y = oot ee a : . 

#2 caused the most widesnrszad qublic concern, polatsea to the 

: i a : - . : o 5 . 
vy 3 | antepzy photographs and x-rays of Presicent, Kennedy. 

Fe Ms. Abeucg. This-is a very interesting question. Would 
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SF 

  

3 8 transerips Top Sseret and upcn what authority I do not mow.   ig Ms. Abgzug. You do not know? 

ea i wr. Belin. 0, I do not tmow what authority they had, if; 

at any. 
: 

22 Ms. Absug. I an toying ta eat at, as to now it came 
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about. Ro you think it was an neministrative device? 

| po Be. Selina. I ds nod bao whother they did it of theis 

, 15 own yehision or whether they were directed to by the General   
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7 counsel, Lee Rankin. All I ean tell you is that every srans- 

2 crint, including every witness vihom we Sctunmopel ced, Was marked: 
j 

3 or stamped Yop Ssevet. . 

4 : Ma. ‘jiesees Mes me ask this then. What was generally 

3 she svart?’s abtbitude sovard the so- ~cailed classification 

6 R markings? 

: 

Fz 1 We, Belin. ‘The general attitude of the staff was this. | 

: 

& 4 I do not want to use tne word toidiculous!, but we thoughs 

8 r that ib was over-classification, to say the Jeast. In fact, ; 

9 ib wes so Classified that even though our building was under 

$4 & 2U-houy 2 dey security guard, we vere dirasted to put ail oP? 
: : 

fo these trensevipts in safes at ni ght, and thes were marked Top | 

ia y Secret when ther ‘ vesliy were act Top Secvet. 

gaa - OE aa ex xciudiing tha tvansevipts eclated to ot: MACTGPS Cx 

whats have you. I am talking ebout the general transert pis of 

the area in whieh I wos involved. T yas one oF the two 

  

  £7 | Jawvers in.Area 2 uhich wa involved in analysis of all the 

3 evicencs to dctermine who killed Presidsnts Kennedy and Orricer 

£9 Tipness . 

20 i aig. AbsUg. Do you have any recoliection of Mir. J. Lee 

21 Rankin, the Counsel, claiming the Commission had authority to 

22 ; clans ake its cum tnvovmation? |   
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“is. Absue. nia any of the staff people have ony difficule 
. a : ' e 

ty getting information? 

Mey. Belin. fot to the best of my recollection. i 

Ms. Abang. Did ehéy require security clearance, brat 4s,! 

° : i 
staff mombers? = 

Me. Belin. All of us had to go through a security - 

cleerance. That perhaps poletes to an eerlier question you 

asked. I¢ was a standard Joke within the members of the start | 

that we were having access to documents that were marked Tep 

duepat at e@ time wien nons of us had security AERInGeS. , 

Even efter gome of us had security clearances, there were one 

ee xo that took @ oemlth, op tio, OP mere to gat security 

elsavances. Lt was an ixiside joke about the fact that what 

souhad the Werven Conmigsion do if one of the members of the 

start had not gotten the security clearance by the Sime the 

Wepven Commissten had conpleted ats investigation, and you 

yould bave ahh of theses hundreds cY secrst doouments. 

It would fray been ambarrassing to 8 Lot of people. 

L believe avansually ali staff peonie vere cleared. 

Dizector of the Rockefeller 

arovasilons vhiieh 

authorized bhit tu classify documerits? 
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