2/1u/72

e 1OLBIT o Vaumter, Bireotor of Juforuation
wameral erviees Admindotration
saghdngton, JeUe

Cuuar Lre Yawlern,

I do sp.reolate your phons call yesterday aitersoon and the of fex thut to Jou Boens
reasounble but to we at tds sosent 1o dmposalblo. liowever, with my present phyadoal
handleap wmud the volwss of correspoudencc tist has boen iude necensary oiicu whet I rignrd
ay delibo-nte harregmmant begon, it 4 boyond oy capabili tye

Alsg, & ajp recinte your candor in tellingw thas you ans hot reslly facilisy with the
regulations witeh lead to apieals undey the irecdos of Informtion low to you or with bl
low itoulfs Vraukly, I do no$ sew how you oan b dw peraos v whon appasdn ere smde without
this luovlodges not 4 the appeal s to have wy meandnge

Bhozo we disegree is lu your view tuat i shodd fust £ile endloss cuiise s is not
the Latent of tho vongroos or the lave Phe purpose of tic lad in to wue publde infornatlon
avedleble o all cltimenge ir tiwe vol.me i correspondonce has beooli burdoenooity ms Lt
cartulnly has Lo Be, 4 wellove the resedy Lies with $he ocsuce, wideh 40 on the lower 1 Vsl
80t the 1ovel of apoeals. Ono oxemple in the challomg: you would nod accupt, v dnordiiciie
dulaym in uakdng response, uot only to sroper questions but to apecific raguentae Lere 1
reier aot to the langunsgo of thi stutute, tor fdentifiable rucords, but for whui 1. much
eacder to locate and aupply, ddontdddad rwoordas I you caune a search to Lo oude of this
COTTES0NUCTIcNy ML & beliove thw ebldgation 1o $he severnment®s onoe 4 e biw charge 10
ite pwponw 1s coupilanow witii tln law, you willi find that roveateddy long periods off time
poun witliout responsge

a T opaddy L widl mace a fow specilic ap ouls to you frow BBy, havii no oiher
cholco ut L womnte I pruiace it by duloxndng you of u ruling by the atitoriey Gengyal
in a 1 tier o wey that long delay in ftnell constitute duidal end warrants apeale the

net ofivct being vefusale.

dne fopr regonads I wpoosd she drohdviote's ralusal to provide s with the time in
ubich roquerts for identifisble public inforvation 1o to be munwerede 1 recosuisze thamt
reoponge Lo lottery takes longure I know, as tho correupondunces shows, thet o tice for
reupousu 1s Lol ated on sveedte I buliove L oas cntitled fo tids Anfoivation and it ia
requirod dufomatdon 48 1 wa w use othor wWlternatives availsile under the lave

*

s § Wligre 1w surprised that you ke nobhdng of thin cocument, for 1
thiie 4t wis ospential to ruliags you lusve alreedy tmde. Unles. thowse Upon ool you i pond
for lwilerge osgenbial fo rulings sup L, L6 to you, what rolings cun you woko other tlun
TULbe i=BTaep OLOSY 10U, 01 Gouri, have no wey of wio.big 1. thed 1o or Ly e relevint,
i pount I trind 0w ln owr couversatione sl 11 you cae d -dddng wn gppesl, who
decddos et io peluveat oowloage Toe you o tave 1o reaching o declsdon? Jlwose who hove
algeudly wace S deolsion ap weled? I oap ed the repcated reiusal L0 e 0l Vids docunontRe
Socuase you o sddroly waware of Lt, 1 wasd the followin: explanation, widch ashrwld also
apbiaxv conspliance with fue roquirwscnt that thu applicsidos bo. for an identifiable docwuenste

&

ia or asoud aprdl 1iudh the deerwt service conveyed il reccivod A recel 4 Lrom irge



e ,
Bvolyi ~iacon for & numbor o “Jtous relovent to the agrasdnatds s At Lavestigation,
§scluuing thre Woypen Lo Lsulon uudbits, 1ioBe WimYe Phds Domorandwa wos used by the
sovermoent in about Janusry 196@e Uhe use wan nade public about a yeur luter in & repurt

of whioh yow:also apsared to have Wo knowlodge at ali, that of thy so-cslled Clark panol

of experts wiw exudned wit reportec Upol variousn ltemse Use becowm: s factor wid relevunt
under tho spurieun sadl idoea jdde Ve uudick decision, of lich you ghould aleo kmow if

you axv to decide appesls. Thie decigion holds that by ay use whateoever, wiuy pro=eodoting
oxeuption frou disclosure is widvede Thus, use in any way by this govermaint panel eliminated
wny right to withhold that uny nave oxd tede

Upon publieation or this panel roport, i amde a nuuber of verbal oa written requests
for o copy oi this wemorandun of trundfore Lt required about thres wonths for ue to bu told
that this wan a private papor entrusted to tl arcives for ssfe-ko.ping by the Benusdy
faxdly, an explanation L Iound not only inorediblo Wat one it eertelnly dia not require
g0 long a timo to deteruadng. Durdiy; thin long interval, I wes doforted thet 1 would be
glven o dicision momuntardly, inoluding by the srchivist, in purson, in Judge Lalieck's
courtroute when I wau 50 Lniortods I re uostod as an ultommative a copy of tho sovernzont®s
copy of thiu wassoradws of traafery m&?"!ﬁpmiﬂdally. not thu copy held to bu tle priveto
paper of tho lenusedy Lmdlye aftor & lapse of tins I wav gdwon thy smne "axplanation” wnd
wap agwin refusede I thuen asled the Lueret Lorvice for a copy of its copye vhe Secrovt Survice
decdded to provide it, but elected to do so glivoush b uationul srchivese Lt dinformm no
that it pent a copy with a coverdn, letier tho day after wy request. e archives usver
inrorusc me of tids, not oven after I le.rned of it by inquiry at the decret Service.

In responoe to wy subsequant and gpecific inquiry at th Hational Archiver, iive iaxion
vohngon told me a decision was pneding as to Wiwther or uot the eoyy sent to tho arclives
for uu would be given to nee After the lapao of More tlise aud further inguiries, even
this copy was refused wae

_ It i sy bellef thet regamiless ol any and all other considerntions, in thiv matte

the .scrct Jorvice ia whab the Mwmay‘uengmiﬁggmmm degoribos as the agehoy of

3 i u.%t congern, a0 that no othor agency attempt to oxercise the decislon-raking
m ¥n ngency to make o docwent avallable to tiw spplicante V1w archives has folliowsd

tin practise of saking avedleblo to we copies of such luticrs frem thoe fdooret Larvicoe In
this case i would like o copy ol thu eoverin lottor uleoe wWidle it may bo fult that thie
lotter can ba held to be an internal cow unication, practiso and gperican cRide in this

onse, in my view, walve wiy such right, 4 it oxdoteds

sigreover, t o wo dooum nbed sbove wuives any right that may huve oxinted to withhold
from me the govermuent's copy of this omorandwd mud any recolpts purt thereol or relovint
tharsioe

: 5 of 1 seSe I apposl the decision to duny certain plotures 0 e on
the b wls that all are, under the regulations as of i time of sy initlel request, guaranteed
oqual accesse Acceas doendud @ Wao granted to unother, Un January 7 of tmis years aftar I
wae daded and aftqr it was sworn io vourt that nobody was persdtiod to view theso exhibits.
I aleo ap.eal the rofusal of the Archivist to provide copies of axigllog pidtures mads from
the exboting color negatives exposed by thw FIEI as agent for and at the request ol e Worven
Comdamnione In tds con.uction I rewdnd you of tho lamcagu of the At-ornuy Ceneral’s Homoramdum,
pase 24, which in uy view requives this of the archivode

Phe Laaks on which I wes denied coples of plotures 1 hod reyuested ani demoribed in
dotail was a withboldin; 'of and wisrepresentation o oxdsting regulations, subsequently
repected in gourt, th- result bein; t.o deceptlon of tho courte The Archives kuew this and
im vddately after procuring this deciaion, changed the rugulations so tiat under tham it
would not be required to grant thds sccoesse 1t then doleyed providiig: umo #ith a eopy ol whie
altered rogulation, thw only one appllcable to wy requost bedng the one prior to thils changde
Therealter, it again violated the regulations to provide the January 7 access. Hy l.ther of
January 6 did sot rosch s archivist in tiue for him to adjust the rugulations to his now



Y

aul theneplomied violatione ecorddugly, af tor reguiyt of uy letier i sfte. thds now
violation, he agnin chudi od the sao regulution, ou Januury 10, 1972, I would lilc: to hope
thet neithoer you por aayons else in GUa cun sanction vuch political udouse of reguluations
and o Tigut to invent and promulgate them at will, @ oud faatpe perticulsarly npt with
public intormation awi Ln t is casey with oftivia) eshildtu of an ofticiel procoedinge snd
oy sugh a subjncbe

I heve baon gut to conaiderable cost aué trouble on this matier, all of it iuproperlye
“he archives® prints of the existing megatives are incapable of beiuy copded by its competent
photographers. Wdle I shouls uot huve had $o depend upon coplen of coples to begdn with, I
beliave I an wishdn my rignts in adgdng toxr thc best .ossible prints nedo Irom the existing
negntives, wideh aro, in any event, requircd to bo in the po sesalon oi Ui Archives or at
the vory Lenst availablo to 4t under executivo order of 10/28f 31/66e L biliove the money I
uave wosted on useloms coples shoild be applied to the cost of complying with sy ordginal
requast, which wac for prints wace frou tho negatdvedss LT those negatives are, aa thoy
suoulu be, capable of onlavgument, thun L would like my re: uest to be luterpretod as for
the arvas of daunie onl., ao duscribed in wy written requensts, anc to . curtadn that thore
is O unnecensary or wasted work or trouble for thv  overuanty I will go o what.ver 1ab
is ussd for this work at i timu the enlurgenvats arc uado at the tie. they ar. asde, 1o
thnt where oan be no doubt of tho limdted area of nmy rwsesrch laterest, thv wrea of douage
to these exihiblise

With regard to pictures I requested be tacen for e ol tids evidiuge and opplos to
be providud to we at my coat, I think you should taice® i.to conslderation that desplte
contrary ropresantations, at the tlume of my request both the hiefemdily contrapt and rogjulations
combinag. on this to guursntee ue guch pleturese I au, frankly, astoundo- that you would have
made any ruling without knowledge, as you disclosed yesterday, of thu exdstence of tlds
contiacte Uoosuse the rocord is olewr that you are not suffiedently futormed foxr the naking
of decisions, I will quote for you the relevant pas:agos, although i think this should have
beann done for you within the govermmente

in this contract, L(2)(b) guarantees “acoess" to “any serious scholar or investigntor
of muttors relating to tiw death ot thv late Pregldent for jurposos rolevent to hio stwly
thoreof™e he only right to deny is “in order to prevent undignified or pensational ropro=
duction”, s allegation nuver made or aladmod and, iu fact, nuver regpeoidue to when L weade
direct ohudlenge for o showing or how the pletures I requuasted were suscoptible ol such sl
use. 58 o Datter of recorded fast, th- representative oi the exeoutoru of th esbate, in
writing, of:ered no objection to the providing of th pictu res 1 reguested, I1I(1) authorizes
the tewing of pliotoprpahs Tor "persons suthoriged to nave access under IL2)e

Undor e of the regulations in «ffect at vhe tinme of my request, 1 was sunrsnteod coples

of th pictures I requested, he languago is,"photeiraphs of these iuterisls i :
} as o substitute for visusl vxexdnation of the i%.ms thumsolvese“(ruphaeis addud

There is no doubt about inteat or requirements "In th v nt thay exdasiing photographs do
not meot the neuds oi the researcher additionsl photograpodc views will be adee A churge
may be made for waeually difficult or tine-consuming photogruphy. I'hotographs reproduced
from oxdiuting negativesee.will be furndshed on request for the umsual foes." The ensuing
langunge authoriming the withholding or coples of such photographs was waived by the rup=-
resentutive of the exeoutors of thu eatate, in writilge akd, as may Be uninown to you,
photographs of this clotidng huve beon widely publiched by the govermmaut adk others, 4are
provided by ihe arehives rugularly, aml only “undid fied or seasationnl" use is proscribed,
In the absonoe of & showing toamt L intendod such use or that is,indesd, was poasihle with
tiw picture L requested, L belisve L wa entitled %o th: coples roquestede You will nowthat
it is e recearcher who decides, as should be the oase, what hds nveds arv, wnder both tho
ragulations ana thu contracte 1 aw 50rTy, I copied the wrony reguletionas. the limitation
on th. providing oo cojiua of th pletures was added July 6, 1971, ‘‘he ordginal and applicable
rogalations, thos: in oficot ut the tiwo of iy request, ended in the above quotation with
the word "foeg"e Whin Liwd iation did not exist at tlw tiue of 1y requeate iho .rchivist can -

~




0«1 vlelation or i), e gd Tugulationg, Ang examinetion &Uehla rucord uakes uwnavoidabl g
the conclusion wat thu “illeshle rogulations arg altured to deny access, widoh 15 con

o the law, i, the Tirgt eane to sauction rafusal to o of tat to wivion vas ontitled and
< 3R tho sooond to validate ) u;miﬁ.onlia( Progoribed whey g Folltical PJUIPone

at longth wd repeatedly

5 &ven for danying my 5 COLY of thda docunent
when i agked fop it on fpproxivatoly liovembey 1o 1966, it coudd ever e mudg avallable tp
anyous 1 the reason given wory eviudng, ang how, under th regulations, which require
equal access, 1t wau then danded to mg for & long perded and until aiter 1t Wao given
excluaivaly to anothore Luistence of my prior raquent 1s rofleotod ia the letgep of about
January g, 1968, from tiu Arabdvigte “t wuy pot vrltten until apge axalusive pigh s wore
siven to ang axoraigad by angthoy, kot only do 1 boliove that ( an entitled to hig infomw.
uation, byt I buliev: your widorntauing of what ie involved and whist practd s has bopn
Lz 4eCBR8LTY to youp rondoring of broper judgements o deciaiong, bwie you wi)y Iing
rupeated violatians of g, Togulations, to umy (Lugandeq) danage,

s2fugal LG8 and oy § 2L QU mdacding o ki foaation, The Archivint hag
Topontedly retfugoed to obtainx mquirud to haye in My archive when h allegag
Sopion ww wasing, documenty &l San in wvory case be prowlded aud unger the law nugt
be provides by the Aguncies of oxdgin, I appoal his rurupa) 50 do thds, ang I agnin galy
to your attentdon ¢ ol ladguige of the “ttormay Lenernl 'y Genogundiu, whioh fNrther
requires that he iorward alil guch Yequosts 1f he doos not Mugels £33 thume Lecauge lipts
of ali wnfil Yequosts a1 supposed o Do kepty, hw oan mwamy Provide me with the
co:dos 1 have asked ang have not received,

how the wited duthordty to withhold can i appliocable, although the Aralivist hay ot 80
inforned o ang has not, in fact, renponded to the Lgut ol oy recol. oetion, i hyve ™MREoN
To beliow. he hag Bow changed hig Teasons and hug ppy provided we wigh hio ehunged TOa:0ng,
I boliove I un antltled to the Yrunsexdipte oxeept wherw they elecrly fall within one of
tho exeuptions of the law, an then sutitled to all byt those portions Properly uxempt undey
tho law, und gm antitled to thy explanations requestad, for pll or whideh 4 horewith ap.anle

thase are SPeallio requests of the naturs you mgired for Josterday, Ungd) afto:- consul tatdon
with an orthopaedic sUrgeon on rapgh 1 it 1s got safg for we to ue By leit hand 4n BORY
Buch paciked fileg 85 Ming ere, It wll th. dates are aporoxdnate aXoCpt where what 1 nevded
to consult wa not in wy TAddng; cabinets, whepo they arg sxuot, 1 bolioy., they are accuratae
or at i very loamt olose enuugh to PYOVAde no problem 4 e irehdviat iy SUpLiying Lou
with such coplen as you ey dosiree Until thi s Sonsul tution, 1 wWil: not koo whothep B ery
will be required, in yiden ovent the 1l:dtation on phynical capaldlity wil) colitdnues longesr,
Howuver, althou:h yoy 89l t0 e wnenare or ity 4t iy Ly ‘mm.»mmndmg Lt cheio 45 SUposed
o be & liat or all doniog Tuijuests for ldentifiable nforuation Ay in duct, practise ahous
thic to bo the Qune, an thy above-ad ted instunces wy; S oun Lot tep discloso, It theroiore
stould not b necesary for g to search thie euorous Correspondoncy to Provido you with g
list of what I huvy bean refuped,

' I hsavy underteoken to vy and {nfory Jou fully, I hope you will understand thiy 1, vhe
80le purpose of the length or this detter, sng tliat the conpoadny andg tping or 1% oguirag
Wach moxe timg than the reading, You Couplaine: suout lengthe I an its ahier victim, ag I
thluk roflection wdll show you, iﬁamci.uly ab a tine of lucapacity,

:Jinwx'ely;

Enrola Holabarg



Year .re Yauwter, Alter coupleting thi fourspage lottor, i Felt, wlbor your cosplsint of
yusteniog, thab you wi ht mopard L6 us ol vxowsalve lungthe will i, ou meuaddn, Lty

ont ig cunoists of « hall - ome apoeals of the specific nag you solicdited, s you put
it, % clean thevo thdngs up. dhare viat you sadd yosterday indiestes pretty clearly tiat
you lusve 20t beon ful iy dudormed, indecd, not sulficlently informwc to meach a docigion, £
dave gulerteien, st loast in pert, to Anforma you and to pidde you to other inforvatiai i
ik jon Wil neres you do reyuwize to runder any sind of a dewision othor than as a rubyer
Bltipe + (o not bulieve, Yrow Ghe Wy you apoke, that iz is vour intente whers i pult it
GoeTORELOatay « eV Olved vontraoto wil muguldsdons or wideh you Andicaiesi you werwe W R e
a2 L Eold you sesterday, Sie apenls mackuoery uitils co. a8 o6l hadld OXtte o0 bl it

& gite . o gpecdlie Laslaace uheiu Fou $9P0, 4 8. l80lgu ia dy belicl qui oo Lupcentlys Li/oie
vede b Gu JQE Accuse you 0 dishonestye I sev no podnt in bludgwendii you . ith such us o Ltk
but & o g Pl to wotwmunty wiwuld oo desir: ite in sore instances, b.oouse of tids
rr,wn o -~ Felt A8 neowssary to glve yjou the hdstory, so witit thw ascofia . bodrd itense

Lok sdeo wiliracorud S boghiudng of oseh iten 5o you e gow for Joumseds that oo puoary
e o bmmlj Binlede 1 wtiach this note to tle Lirat pogw A tm Bope ol cladndoddne wrag L
saiielpais will o your sdscomtegeent ut recedvii: o four-pui® apresle i jou deniiw any
sudielonnd lnloruation, pluase auk Goe erold Wudnoe g '




