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Dear Jim, Draft affidavit 226«75, sepctro/NAA 5/22

Please do not be discouraged by the length of this draft and please do read it
with care as soon as you can. fon't skim it, Wait until you can read it. It can be
a very important document right now as I'll explain briefly.

After that “ane business it was not easy to pull myself together and I did not
concentrate. As I got into it I realized that the order also is wronge But I belicve
the content is there and that the content today is close to urgent for a number
of reasons.

I zean it. Please get to thi a as soon and as seriously as you can. We do want
it on file before the Rockefeller Report comes out. I have learned more about
it and about the JFK content.

There has been another bad develomment of which I learned while I was writing
thise Phil Burton has come out againat any new investigation unless RK asks for it
and has actually said that he, personslly, will kill the effort under any other
conditions, Combine thls with what can be expected of the Belin operation and the
feeding of 1t by t:e nuts...eAnf the inflummce that has had on the Burtonsee.

I was serious yesterday in saying that this suit can give those Members with
the interest and on Judiciary a handle.

In az different form but in the same basio approach this is how we won 2052-73,

With the changed position the judge took yesterday we have to make his poaition
impossible or he'll rule against us, This is one and the only way I can think of
by which we can put him 4n a position where something can be more important to him
than any possible pressures or any changes in his thinking.

We have to make a direct, frontal assault on his taking of the federal word
and his saying that there is no reason not to. Other judges in his district have, in
fact, said in court just the opposite. And he can 't help but know it.

One possible clue to his thinking/position is his misunderstanding of what you
sald of our Archives request. I do not think what he said was Bustified by what you
saids If ¢t is 1s true, then he was sipnalling clearly that he is building a record
for his own conveniance, .

In fact, wnlesz you hgve strong opposition, I have two suggestiona to mske on
this:

Editas you see fit, as always, but this time do not cut to bono, This time wind
up with a document that will be completely comprohensible to those who know less
of the facts of the case than the judge. Lilte some in Congress and the press.

To do this if you think of anything, add it. The objectives should be an overw
whelming and a comprehenasible accusation of deliberate dishoneaty that crosses into
perjury hand has the intent of perjury. A real, strongz indictment.

The second is that unless you want otherwise, I'm not going to do what the
Jjudge asits, %tell the government all I know. Instead I want to file a motion or
whatever you think setting forth that I believe the government is being deliberately
dishonest and that they aro not maikdng siaple mistakes but are toylng with him, me
and the law because they know that full compliance will entirely destroy the whole
official account of the JFK aasassination and they can’t preserve that fiction and
fully comply with my proper requeste lay it on directly and strongly. Tell him if
you begiave it ncoessary that those proofs that I have the government alseo had and
1t is for this reason that thay file late affidavita we can t successfully contest
in front of him, the record of the past; and executed by t Bse against whom he cannot
file perjury ccisplaintse

Under the circumstances I feel I can.t tell the government what proof I have
becauso it would mean that they would suddenly remember that and that only and with
the long and consistent reford of these cases if I do as he asks I become party to
the denial of my rizhts. Remind him that the law imposes the burden of proof on the
government and it has not met it and he has not compelled 1t of. *ell him quite
openly that if we are not given the right to discovery, full discovery in this
case that the Congress itself has made so unique, the clear intent of Congress is
being frustrated. wrongdoing is being supmrted by the courts and the law will
again be rendered a nullity.



No matter how you slice it he yesterday put the burden of proof on us againe
This was the beginning of Bud's fuoking up of the first case, accepting that. The
fatal flaw was not attacking the ¥illiams affidavit, no matter how often he promised
to do it, They have pulled the same astunt and we dare not make the same mistake and
dare not begin by risking anything like that mistake. We muat be vigorous and direct
in a polite but strongly forceful direct challenge to the Judge and to the . I
was as straightforward as I could bo yo#terday with Ryan when he prondscd ancwers
under oathe I t0ld him to be aware thai if h: did he would be suborming perjury
and that a lawyer who knows this in advance becomes a criminal himeclf, That was the
beginning of the attack I here urge.

. We owe 4t to more than our own success in this suit. If we do not do as I ask
we'll be party to another gutting of the law.

80y use this also ag the basls for a damand for interrogatories and if he
refuses that go to the appenls court immediately. “o may have indicated either of
these thingst forcing hia hand and pasaing the buck in his comment the exact wording
of which I do not remember on interrogatories.

I think the motion for them or howevor you handle it and the notlon to toss
thelr fidavit out ought go together.

Head on, Jim, There is no choice. And we can wiae I think we will,I think also
that if and when we may need help we'dl find it. In addition, thers is no better
case for a test, Bud mesced the firat one up at every stepe That won,t happen this
time, More, there is no lawysr who 15 going to find a client with as much detailed
imowldge of fact and there is no case with as specifio a legislative history. For
example, don;t think only of the EMK contribution to the debates of 5/30/74. Take a
good look at the conference report. t is almoat written arocfind this case.

If yop can find any ;roper way &f worling in the hint that I'll go to Congroso—
and I will « do it, in any proper flace in this draft of my affidavit or any approp=
riate pleading, motion, etc, Letk the judgn know tha’ he mey be lcoked at by the
Judiciary committee. if he reeds the papers st all he knows the new attitude of
some Menbers en this.

Flease emphasige that he has put the burden of pivel on us and that is against
the specific language of the lawe The question is not one of genilemend getting along
but §£ the government's complience with the law whon it knous it is in deliberate
violation. The three cases we cited malke enough of a recordm on this point, nobody
cen believe that Xilty cen have been in on ell of this, havh read ali that was glven
to us, havehad access to those with firsteperson knowlcdge and not have kuown that
the papers he did provide referred to thres different withholdings,

This is a mdMomcial point, Severnl things I have done will be important.
One is to request that our confercnce be tapeds They rofused, which is their blinkdng
and incontext their making our case of doldiberate deception and misrepresentatione
If they had no ulterior purposs, why should they have objected jo maidng a record
of what transpjred in the verbal mceting they suggested? I didn t ask for ite My
request is specifie enough. They know what I wante And I uave lrrefutadle proof that

“they say under oath what they have %0 say to deny my request they'dl be commitiing

Jurye Spell this out clearly and openly and firmly and let him and them live with
it, I'm willing to lay my head on the block again for it and let him or them kake
the cholces I'1l1l willing to add all these things to the affidavit if you think that
is where they belong. Absolutely is it perjury to say that the recults for,which I
sued did not exist, were never compllsd, and I've sent you that proof. Don t waste
this chance, plesses I'm wilding to run the riske and I thdnk that on the filing
some attention is pomsible, in the precs end on the Hille I'1ll seek it once the
papers are filed and it would be best to have this prior to the 6/6 Delin whitewashe

Today thds 13 the ogly way to support those who do not go for the nut approach
in Congress. It is the only way we havc of undercubting as much as possiblc the
obscene things the nuts and self-seckers have done cnd are doinge L have silenced.
Gregory and Schoenman but their evil goes marching on and will erupt from Belin and
the FBI, as you'll see. “et u: try to beat it to the outing,



it is my intention, wnless you have strong objection, to take copies of these
papers to emberse If any one ol them sounds off about the fact and the record there
will be a diferent situation, including the judge's cnd whether or not he likes it.
; fiy concern is least with what the judge likes or dislikes. However, this also serves
his interest in the end and makes his doing right easier, not harder.
What broight his change about is not withPin our knowledge and we can only guess.
Tha' ne changpd is not questionables
Let us deal with this and the other realities.
Let us also exploit the opportunity for intellectusl Judo it =0 adodrably provides,
If a eingle Judiciary member or either house is interested, I've erough to
blagt them all beyond repeir if there is docent attention and I mean on the issues
in this case alone. Overhwelminglye The pictures ere but one. The deceit in the
Kilty affidavit aund its duplication of the selley lotter is another. They coubine
to provide irrefutable proof thut the whole former investigution combined to avoid
the wost essential of the tests supposed to have been made.
Uith the end purpose of these dests definitive answers to essential evidentiary
questions, either not doing them or committing perjury about them can be deadly to the
sovernuncnts

Hoy:ver, you go about this, pleasc be sure that on: logal peint ic burden of
procfs 7t is intolerable that with the law and the legislative histroy the Judge
Place tils on me in any form or with ahy sophsirty ke genilemanlinesse I think 4t
is not impossible that some in Congress would clobber him on this zlonc and that he
will be awars and also uawilling. There is also what the appeals court cowldsay on
this ond unlike the past I've got o real, factusl load to domp on thome What I'm
rcelly saying it be ready to go to appeals irmoedialely on the izsuve of burden of
proofg I meen on it alone sud es socn a: he turns us lown on digecvery 1f he doez.

ive min the cholce on our terms, our allegations, the proofz thds affidavit
provifess L leave wiother or not we have attachments up to you but we ezn &ttach!
Even the DJ fakes of the past, the Ilaso wwmmeicge awoorings, etce I Love tham slle
.&g It will t:ke time to dig thew out.
But look at 211 the time I'm taldug gow when it tires me toc muct, when other
eacentials like making up packages of book and toling cubt stormwindows ao we can
get some zir into the housa Trem the poreh T lot ae.

This is a crueizl point of confrontation, Right neow it can be on our toimse
bet us not miss thias by belng less full then is posuitle,less direct in our challenges,

Ordinarily 4t {o wnrdse fo orecent 3 Judgs with & longthy decumonte In this
case I do not regard nis sitituds to length as ths cenb:ul, the mosh icportant thigge
I think the most important single factor is fullness of proof fer all the many
possible purpusese This includes what the appeals judges can know. If we do it now
in this affidavit what we'll face then will bs less work and thatalone justifies
the vork tlis recquires nowe

Do you think for a minute that they are godjg to give me ppocf that thei: FRI
deliberately faked the invesiigation and solution of the JFK assassination? -t ue
not deceive ourselfes about what we can ezpect fiom the FEI.

This ic why I worked $oo lete last night and strat the cerly merring vith this.
I do believe it is that important. Right no« the most important single thinge

Next to ruling our way the judge has done the best he could Yy us, whether or
not it was his intent. We can fight on our own tur? sgain, lay on!

basty
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Dear Jim, 5/21/75

On the way home on the bus with the air conditioning not working I skdmsined
the Kilty affidavit. :t is worse then we detected., Also, Lil thinks I should be at
lane's press conference toworrow, o I want to get a drat of the affidavit, evem Af
without time to organi:ze it, on paper to deliver %o you for oditing, subject to
the providing of more specifics or exhibits, as you decides

This wili give you the smE eassence of ehat 1 think needs saying, stbject to
your oditing, rearranging, ete.

Also, becausc of oub conrerence later In the day, I think that to the degree
other comzitments permit, this should be prioritye. I do think we must filed it before
the Rockefeller Heport lasues.

While nIfhave time, I phoned Zodiac, which hed no ocverage of the lmne confernce,
and offered to cover for them in ret&rn for my trancportoibon expenses. The called
Lane's poeple, who were uneasy, to find time and place. Then Lane called bacl and
said he would bar me. I told Jen I would go on oy own and £all all the DC papers and
tell them that Lane had said he would throw me out. While we were discussing this
lane called him and Jon is nov to call me after he speaks to bene.I told Jon that
my only intercst was in a) sesing vhat new, if anything, would be producod, as
promiced (they backed off of this) and b) if he wont for the ragular stuff ofFalse
pretenses or ripped off more of othor people's work, I would ask him what FOI suits
he filed to end this suprression and b) how this new material came to light of not
from hls supposed sults.

The concern really aprears to be over their having Conpress people there and to
annpunce a new coalition. Pris concerns me not at all, of course, because I want
nothing to do with anything Lane is connected with. Nor have 1 any complaint about
any coalition.

jon says they came entirely apart when they heard I was to be thore, He had
known of nothing like it,

Jon agree: that especially for a man who wrote an entire book about the alleged

maltreatment ho alone got from thenpress keeping anyone out of a public press conference



D e ia

é
§

ospecially the man who has done most of the writing in the field is ag unprineipled
as one can get. It is ¥ane's pretende that I will star arguments. And wreck it,

But what reporter can't or doesn't? Not that this is my intent. Wht should anyone
go to a press conference for the uneritical acceptance of what is orated about?

This has been a pretty exciting period. So I cangt concentrate between phone
calls on the original purpose. lLet me meke a few observations of what I renember of
the 441ty afifidavit in case I gorget tlem lator.

That (2) he has personal knowledge that I filed a suit is at least irrelavant
and I think is intended to get over t e false "personal knowledge" requrement of
avoiding hearsay.

The purpose of the meeting (3) was not as stated, I have been advised on nothing
prior to that meeting, which means he has sworn falsely, whetehr or not perjurionsly.
All that had happened prior to that meetings is that I was invited to it,

The formulation of "all final rcporis with regord to the requested data had
been fiunished to the Warren Commission® is perjury becsuse thoy 4o0ld us there were
no "final reporta® and that this was the semantis difference, as thoy put it,
between us. They however would also not identify what they referred tos. I asksd for
them and they roferred me to the Archives.

Now the law as interpreted by DJ as of the time of my request required a)
that the request be made %o the agwncj of paramount interest and b) if tie agency
¥o which I addrossed the law was no of parawount interest, they woere to reier 4t and
it would the be treated as a reoquest addressed to that ALENCY.

But I think we have to ask now what final reports that meet the scientific
and law~enforcement or any other purpose of these tests was supnliednto the Warren
Commission. He specifically told us there were none ond that therc Were mercly
letterss But he is in a bad spot if he is avked to produce these “final reports,”

Iy fuet, if there were any such r. porté, there woulcd be no ourpose in the sube
stotution of the raw matorial. I specificelly said I wanted final r=vo:ts and
not raw naterial. This can hang them ani tre Judge if we use it right,

At thal secting I requested nothing. The purpose or the mecting, as they put
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ity was for them to eliminute +ig.s nlleged “pemantical” differonce, T had made my
requests first in the injtial request and thon in the Corplaint,
Instead, I told them what I dia not gwant, such as the spectrographic plates
at $50 each or the Tipiit material, which I had noi requested and they offered (and
1 think gave snyway) or the nitrate testa,
Thds is a deception of tho court, a deliberate migrepresentation,
¥hen they told us they did not have anything like Tinal reports and offered
the raw material instead I accepteds I had no choice.
But here another aspect of the Williams affidavit becomes important. In that
suit also L asked for resnlts onlye If they had no resoults it vas then necessary
to say only that what I asked for did not exiat and that, if trea, would have boen
them #nd. Instcad he said that giving ws the vay matirial would wreck the ¥BI, Under
oath, Now they wind up offerdn- me the ray ratecialwhen I gt 11 did not ask for it
4nd the FBIL is not unglued. Taxty Yot.
4b is utterly and delibe ately false. I did not ever walve any question of
any testing of the clothing and the question could not heve come upe I wanted and
never said other than that 1 wanted all the tests. Thus I could rot end did not limit
as he does hers to the spedtro on the clothing only. I did not kuow that there hed
been no testimg (NAA) of tho Glothisg witil the next month, Lilley's letter of
4/10/75. thig clearly is deliberately dishonest to make on that I did not sak for
wast they did not doe and slhiould have donc, thus ti secm to hide the fact that they
did not do it by pretending I di¢ not ask for i%e The complaint ought be clear on this
4c begling with "available."” L never applied any such restriction of limitation.
44 same with “which way be abailables" I ask for all that was done and no lese,
Se Unless there has been destruction of evidence. this is a lie because it
does not ibclude three at least tests referred to in the materiol I was zlven,
6 is technically not a lie but actually is. You did call bat it is only ecause

they lied, There never was o time when L ever said other than that I wanted ail the HAA,
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I sued for the NA4, Our discuss.on of it related to cost only when they refused to
let mo go over the file and select what I wanted, the proper course. I thus had to
know the cost of what I was getting into and when they gave me an approrimation I
said I'd pay for all of it rather than fight over whether I had the right to selcct
what I want copied.

This is not a trivial point in another waye. The law says I am entltled to
access. Access includes copiese But it does not mean that they can require me to
buy copies of anything I don't want. This s their position. 1t also means that

they can iater claim that some clerk made an error in failing to copy something if

- I can prove, having been denied access, that it was in tne files. This, too, 1s the

a ctuality in other cases.

Ongy in the sence that it was on a stack about 10 or more feet away from me
was I "ghowne.eeat the close of that meeting." It was never in my hands and I was
refused permission to examine it, which is what shown really zcaons.

T.;e balance of this paragrpah is intended to comwey to the judge that what
was in Kelley's letter was what I saw and all that I asked for. What I asked for,
according to Kelley's letter, was never subecjted to HAA testing, and this is kidune
hidden in the carefully dlstorted language,”This material {both my request end what
I was "shown" from the semnatics used)eseis referrad to in a lotter from Director
Clarence M. ¥elley....April 10,1975 and attached hereto.”

All of this is de€eption. I was not "shown," my refuest was nover in any way
limited to the language employed as #as entirely to the contrary, and even the
Jetter attched is not identical to the one sent you, It is alac a remaote-generation
xerox that is furthermore ,asked in not less than three places,.

& not only is not resposnive to the interrgoratories it also lies again. 1t says
that "™eutron activation analysis and emission spectroscopy wore used to determine
the clemental composition of the borders and edges of the holes in the clothingeeee”

But the att.ched letter says clecar that there was no Adont this clothings. Both
canat be true. “clley lied of XKilty =mm» swore falscly. (No escapes ,,;e says "and,"

not "or.")
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Be says no more than that ho has"conducted a review of MBI files whihe would
{(emph added) contain intormation that tr. Welsbverg has roequested." He has not
qualified himgelf as an expert on all the filas, :é has not said what files or
where, and wemt have been done that road butore. e has not even said that he has
glven us all we asiced fors He limits this"to the best of my knowldge" and to what
he says these Iiles held an an unideantified date,"don not ibclude nay intpomation"
I asked for and not give.

Suppose, asmuming good faith, that these were in other files, as there is
reason to believe possible. Suppose some had boen removed for any purpose and not
returned or misiileds So many possibilities that make the wvasuon secm not sccidental

He hasn't even sald that he knows what these tests are! all he says is that he
is a supervisor in the lab, which is a very large thing with many entirely different
gikills and fraining requirede Or, hec has not even qualified as a proper expert or as
being in a position ot ce:tify to that which it is the supposed purpose of this
affidvait to ce: tify.

Frazier, on tho other hand, woriced on these tests and testified to thenm before
thu Warren Commission. de is 3till at the FBI, Kilty knew nothing and had to ask
irazier the paswers to gquestions. “hy not an arfidavit from Frazier - other tian
he could no%Yggg*éﬁy trutafully to what “ilty gwore to.

in short, despite the care with the language, there is virtuslly no really
trathful swewtiom statement. fnd the purposes pf the interrog%%sri are unserved
by this atTidavit which rather than answrering questions, which it in no case does,

raises nevw onese.



e R LA

e 2]

C.A.718-70, vs DJ, Statece

I guess the whole thing zhould begin in affiidevit form and then say that today

Judge ¥ratt said there is no reason to doubt the good faith of the DJ. I would
then say that from my experience in five FOIA suits and in coubtless other cases
vwith virtually every agency of the government involved in the investigation of the
JFK assasgsination there is no reason to assume good falth and an overwhleming record
that mepmxt requires me ncver to assume it.

There are so many instances in which DJ and other asgencies, including the
Archives, have assured me that the records I sought did not exist and could not be
disclosed vhere, in the end, they did exist and they could be disclosed and they=
wvare given to nmee

In other cases I aaw files that were later said not ¥m to exist when there is
no way of my knowin: they existed except that I was allowed to exemine them and
it was vhen I asked for copies that I was told the papers I saw did not existe

There must be dogens of cases of tiis kind. The most recent is of the 1/22/64
transcript, where even the records say it was destroyeds When I was about to file
sult for it it was given to ue. (Heason to abtach for him to read.)

In still other cases files disappear and when they can be replaced are note
This could be true of what is at issue in this case. In no case has the Archives
not refused to replace the mi ssing files or pages of files when the executive
agencies have copies. One large file was so decimated I have a long passage in

my second book on thisg,

There perhaps are other such illustrations but fired as I am I do not immcdiately

think of thel

Digressiont what we evolve should also be capable of being given to others.
kilce those we saw today, Tom, etc.

T18-80, BS v DJ, States I rued for the records sup;lised and used in open
courtt in England to obtain the extradition of James Earl Raye. All under oath, all
certified by the AG and Sec. State, all used publicy in the public hearing. when I

learned that the official “riti.h copies had been confiscated by the US {letiers
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from the Vhiei registrate’s clevk and the home Ufrizc) I asked For these
public rourt records of the BJde Lleindinest replied that they &id net have them and
ever, if {hey did they would be withheld as investigntory filee (copic.:' can be
attach of tlis nnd the other X end State latters)

When the Stute Deosrmment wrote that they had infact retrieved these files,
for all the world as i ough that Deportment ard Justice di¢ not have their onw
copies, aud said specifically they had been givon to Kleindienst and we 30 wrote
him, his recpons was that he hold 4o the same posi.tion.

One when I could be stalled neo longer and the casc had been filed ddid Mitchell
suddenly, rmonths late, pretend to rule on the apreal he had ignoréd.

I nake and supplied a wrlten list of the documents, I g0t some but not all,
There then ensued a series of wrdtten assurances that what I had seen did not xist
and I could po shead snd suee. I did. Then suddenly they flound other than I had asked
for, even other files than I had beon shown. But when theye was ne delivery by the
tive the judge direeted I returned to ciyrt and was avarded a sumvary judgement,

In thiscase in an efiort to ashov Inporper clascification DJ first rziused
to give me the file cover showing that gnly thwe official, publis memr dritish court
records, all that wac ia thab fils, wore actanlly clasuifisd, with o notation
reTerecing to the lettor ['d rscoived Zoom Stato.

After repeated written assurances of non-existonse I was finslly sent a
na nufactured fake instead of the real fils cover, *his was done with such CUrem
lessness that tho wrong copy was mailed wmo= the faled material rather than a XeroXe
1 9till have it in the nevlope in which it was mailede The covor of Huc file hod been
geroxed and then cut up to omit what the Department wantoed +o suppress. L can produce
the copy I finally received, which shows what wags supressed and explains the nced,
imporper clasgification and the impropricity of cdlaing rothing but public court
records "investigatory files." (There was not a single investigatory rcport in the

entive Iile,)
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dh2i the then chief judge chided Civil Division Attorney David (?)anderson for
non-conpliance and gave the Yepartment 7 days to complete delivery of the material
requested and alrcady paid for, ®r. Anderson filed an aftidavit in which he swore,
falsely, %o having actually given me what he had not. Not only had he not he had
instead given me a false reason why he could not. Further proving this was deliberate
false swaaring is the covering letter from lir. Anderson's division enclosing this
withheld public informatione Not ubtil after the awarding of a swwmary judgement .
was delivery couplotode ;t tien turned out that the picture used in a sories of
affidavits and sworn to as representing what witnesses saw at tho momamet of the crime
was a staged picture, tekeu with such carelessness that e clock in it shows the time.
soreover, it wau not a representation of the evidnece as dicovered and the fact that
the cvidence was haudled and rarranged and physically moved was also hidden. Hy
own investigation located the actual, unstagedpictures proving this.

I believe that the judge had mede whether or ot what had been directed be gdven
to had or lad not veen in fact given to we, swaring that it had been when it had
not been congtitutes perjury.

Wanother or not it does, it addresses whether or not this court of this
plaintiff can take the Yepartmeni's word in good Taithe

CeAe2701wT04 I have a long analysis of the fmaud, micsreprescntation and
ireelevance of this Williamws airidavite I can do it again, But that it is and was
Imown to be flase swearing is ok?vious when now the Department is offering me what
I thon did not ask for and he said I d41d and that it would destroy the FBI, It
hasnft Repat that ho did not say what T asked for did not exist. And ['d note
feotnote 5 of the panel's xmperk decision directing that I be glven a full opportunity
to address tie integrity of the FBI's word and performance in this care. 1% address
face values. And Good faithe Disclosing informants, too. all of its

I'd also go into the lung delay in giving us any af fidaevic :nd then the onre
“ith which an unexecuted copy wes preserveda to be attached o whn® was Mven use
and vha  thoe delay, as with today's, previnted any onrortuniiv of makine resnonge

or proving untaithiulness to facte Them that thuy hau it executed, sa yo: 1 .armed
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much too late, long after the cud of the case, 4t then turned out that they
deliberately withhled both the proof when the afifidavit was executed and the
'*1‘ affidavit in any form intil too late for use to address it.

At the same time, Werdig told the court that the AG had decided that giving

G me % .is material was against the nation interests The Congress had already emended
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the Administrative Practise Act to elizdnate any invocation of "national interast®
as ground for withholding, specifying that it was the traditionsl burecaucrat's .
coverall justification for suppressing what ought not be suppressed. let the
D&, which butter than any other Department knew tids, actually alleged it in court
when it also lmew that the AG had made and could not have made any such decision or
determination. If Wms is not false swearing, it serves that end and deception of the courte
C.A.2569~T0 W v Arch (GSA) In thi: case, perhaps because I was pro_ge,
the decpetlons and misrepresentations, flase cortifications and plain trickery was
more extensives 1 asked for pictures of certain of the WC evidence. I was told they
could not be civen to me under the terms of a contract which actually provided thék
pletures would be taken to avold ahrdling the objects themeelves,
(Remind me to com: back $o the comtract if I forget.)
The DJ produced an afiidavit from the Archivist in which ho gctually swore that
I had not made the requeste. Nothing is more material then a request for an identifiable
record is an FOI case. Horeover, the actual request had been out into the record by
both gldos! And the rejection was put in by the government. It also ertified to the
court that it has sent me its pleadings with the attashed exhibits. I received no
exhibits, Not until after the third request did I get any version of them, too

late and then they were incomplete, pieces cropped off and not because they disclosed

any routing, etce If this were not enough, after the end of the last workdng day
orior to the hearing & received a letter saying that ohe of the government's
exhibits siad what was not trus. And I nover received unaltered copies of this
exhibite

Both DJ and Archives kmew I had made the request and have been denied and denied
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still again on appeals Yet the Yepartment file this false swearin; with the court
; to edeny me my rights, which also means to misrepresent to and to deceive the court.
After all of tiis, when it was confronted with this record in court, the governe
ment offered to takc these pictures for me and tha: was done, There was no need for
4 even an ap,eal, lcave alone bothering a court and deceiving it.

O the question of the good faith of the Vepartment, it even refused to give me
coples of uhat it falsely cortified to the court it had done and as it had been
required to doe I was, as with the affldavit in 2501-70 and in this instant case,
denied any ,ceningful opportunity to respond at the time resppnse was required of me.

Op this GSiA~represcntative of the Bennedy estste cobtract, I was refused it

R .

under conditions not subject to changes Thereafter, whon it was possible to leak it

. - S

to a rmem reportor who was not experd in the subject and could be expected not to
recognize its meaning and when he had not even asked for it, he was importuned by
‘ér. James B, Rhoads, ticn Assistant Archivist ol the Unlted States, to ask for it
4 wnder the FOILA wit: the explanation tiat ir this roporter did Dr. Rhoads would have
no choice but to give it to hime

Thereafter, and agzin in viclafion of wegulations which required that 1 have
not less than cgual access, a copy was ot even mailed to me until a weex after this
reportor's story was published.

Another similar case is a record that was never subject to withholding that

was denied me, Not until ¥r. Leaar too the final step prior to filing a complaint
was it mailed me, for all the world as tuought eh claims to immunity had nover been

here are other similar cases.

B.A. 2052-73 is one of a number of cases in which "national sscurity" was

falsely involteds With it and with a number of the other cases, despite thia false
claim, I wee ultimaicly given what had been falsely alleged to relate to the

national sccurity and hod been properly classificds That those claims were false

was known to the governmente tet it supplied an affidavit maldng these repressutations
bakhza and others all kmovn to be flases

In this and in a number of other cases it also falsely claimed immunity under
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the investigntory files exemption for exccutive sessions of the Warren
«0tdssion whon the Comuds-ion had no lav-enforcement purposes or capabilities,
the requirement of this exemption, and when the nontehts now that I have and have
published them, show that notther nationsl security nor investigatory-riles for
lavmenforcement purposes are in any way in these tranicripta.

(It was not agninet the lav for kmex Lee liarvey Oswald to have been a fadera),
informente}wo of these transcripts deal sith thia,)

After the ;jovornment was forced to glve me these tranceripts it then also gave
me others I again asked for and bad becn withhelds The time lapoe was something like
Slght vearg. In the instent case, sfter exhausting the possibilities at the Archives,
it vas ndne years frem the time of y first and entirely unanswered request for
the medmrkwt materdial sought in this inetent suit wntil the second sitatus hearing,
on Hay 21, 1975.That the government now claims Lo be giving no only what 1 gaked
fornine years ago wiuld seem to make it apparent that it algo could have given it
to me ndns years ago. 4nd that edl the contrary ropresentatlons wero falee, which
again bears on the dependsnce that con be put In the govermment words, evon to
the courts.

Itz forgotting sousthing that came %o mind about the %1ty alfidewit, I
hope I remembor it, I'm too tired to continue,

As i've .be:m writing this it more or lems emerged that the correct order is
the apening suncral sbatomsnt then this catalogue of horros and then the spocifics
of the f‘ilty affidavit. Busdd the case on the racord and of the record and then
«1th thls foundation go to thn pregent,

What I forszot was Archives,

They refarred us to 4he Srchives £3rthe lottters they allemod embodied rosulin,
g they aloo declined to idontify which or the wen lctters were relsvant or which
they sonsider contaln rezults. Wo then asked the Archives for all such conunications

ml&tim; to thesc tus tests, This prezents no retrieval problem, However, I belicve

thas U

Tor the law the Yepartmont should have given us these con. wnications,
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ag it comctimes did when it served the Dejartucai's HTPOSESe
uLrtar'..nly there is no doubt thet it could have and that it alone kuew what was in
its minde

8o we prorpily asked the Archives for these letters. When I learned that there
had been discuesion between the Department and 4he Srchives on this, I aguin
asked the Archives, eight days betors t .is oaring, for the cumzinicastions in yuestion

and its best recoliection of .nich were alieged 10 hold the slleged results.

Thore has besn nc response, cven tough the Archives asdd fillin, tie request
proscuted no sproial problem and even though it knew we needed these communication
prior to this hearing.

Thers was no blanket reguest for all the irchives holdas, as the court seems
te have concluded. The vequest was narrovm soccific and for & relatively small nunber
or pzpes. And it was made at the specific direction of the Dapartueat of Justice,

elthengh the archives is not a recpondent ia this instant action.

At no point in any response has the Department informed this court of the uorms,
purposes aud roguirencnita of these two tests. The comuson understanding and the
sclentific literatc all indicate that the purpose is to prepare consolidsted,
stated results. They ere not alleged not to exist in this case. I beoieve thutwiw
and therefore aver that the FBI knows its business, that it did in fact exurite
compile stated conclusions and a report.

One purpose served by refusing to have both mides tepe record the conference
is illustratsd by the showings of unfactuslness in the representations now made under
oath by a man who, lacking firstOhand knowledge and heving interjected all sorts of

evaslons, cannot be charged with porjurye I believe that the proper and unequivocgl
were one with first-hand koowledge

~ repponses will not be made to this court under oath sinply/beceuse/to do so it would

be perjurious, idorsover, those with first-hand kuowl:dge are still in the FII
Thus this court was not told and we have no tape refording to prove thet we were told
that that for which I actually sued does not exist and nover dide Lspecially with the

legislative history behind t is case
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g vould such false awearin: be hagardous.

However, 1 gak this court to take Judicial notice that I did sue for results,

that I.have been refused any result, that I have been told there ncver werc oz

any, but all outside this court and not subject to this court. I thersfore ask the
motoetion of my righta by this court inx asidng it that dvoowormestimex

there be a representation to this court by one 1n n positfition to make it of

personal knowldge, ano oi «hom is FRI Agent Hoberi ‘rg-zier, that the rosults for

wheih I sue do not and did not exinte




