DRITID STATES DISTRICT COURT
rmmnumc'rormmu

rEBP OV reeRs et RssRb ST ARG ENTE TN

' Plaintite,

v, Civil Action Mo. 75-226

m STATES DEPARTMENT OF
m&t; and

U.S. ENERGY RESERANCE AND DEVEL-
. OPNEWT ADMINISTRATION,

WM b B en Y 4 th e N S M e an W A

N e Y AR F R PR N R YRR

'MOTION WO POSTPOME CALENDAR CALL
mgu!mmmm

o Plaintife noves the Court for a postponement of the calendar
mu now set for June 20, 1975, and a stay of all further prooeedr
ings in court until at least »t-n days after: 1) counsel for tha |
Sefendants provides plainttiff with a copy of the ERDA affidavit
referred to during the May 21st calendar call {see attached pages
of the May 21 txanscript), snd 2) the defendants provide plaintif?
with these docmants aot yet given him which are specified in
paragraphs 26-29 of the affidavit of Barold Weisberg which is
attached to plaintiff's men to Btrike the Affidavit of Special
Agent. John W. mey. ' :

A Memorandam of potm L mm:im is attached hereto.

- Raspectfully submitted,

H
Attorney for Plaintiff




‘CERTIPICATE OF SERVICE

f - mis is ve certify that I have this 11th day of June, 1975,
| nucd a gopy of tha foregoing Won to Postpons Calendar Call
'_a;aa_fsm an mem Procesdings to Assistant United States
Artorney Michael J. Rysn, United States Courthouss, Room 3421,
Wastitngton, D. C. 20001, |




UNITED STAYES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA
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nm WEISBERG,
Plaintife,

v. civil Acticn No. 75-226
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, JUSTICE, and
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NENORANDUM OF POINTS AND AUTHORTTIES
At the May 2lst calendar call counsel for the defendants
| repeatedly referred to an affidavit from ERDA which he said he had
| bean trying very hard to cbtain. After stating that ERDA had
‘promised that its affidavit would be on his desk by the morning
of Nay 2ist, counsel for the defendants asserted:

Andl I sxpect that that affidavit from

BSDA, Your Bomoy, which is the lose outatand-

ing matter, would be in my office today or

5% May Flst tramsoript attadned herets]

- As of June 11, 1975, no copy of the ERDA affidavit hu been
provided plaintiff. Assuming that ERDA has been prevailed ‘wpon
to executs such an affidavit, the delay in providing plaintiff wigh
a copy of ichmmnﬁrp‘rtatammsprmg it on plaint
tiff at the Im moment in cburt. thius denying plaintiff an ade-
mtc cmttmtex ‘to stuily it and mpond eﬁ!octi.v-ly. 'l.'his
both mtut'pd unpmtm.iml. Yet this is what was done with
the affidavit of Spacial Agent Jobn Xilty. Thers is no reason to




_ lct this time-wasting; monamnu, and fruitless manner of
‘_;pwinq ocour again. Moordingly, plaintiff asks the COurt to
| postrone the une 20 calensar call and to schedule no further
calendar oall entil at least 10 days aftex plaintiff hes been prof
‘vided a oopy of the ERDA affidavit. mis wvill give counsel for
plaintiff adequate tise to consult with his out-of-town client anf
be proparly preparsd to respond to sald affidavit in court. '
At the May 2nd calendar oall counsel for plaintiff specified
gup‘wuogn-phic mtinq which had not been provided him. As of
Jume 11, 1975, the documents on this testing have still not been
given plaintiff. Ror has plaintiff received other documents which
he specified at the May 2lst calendar call and again in the affiy
davit vhick he filed with the Court on June 3, 1975. Before any
furthexr calendaxr calls or hearings ocour, these documents, féoo,
ought to be qivan plaintiff, so that he may éarefully study them;
mmmw«mmmmxmﬂmhu re-
quct; Accoxdinly, plaintiff requests a stay of further in court
procéedings until the defendants have given plaintiff these speci-

fied saterials. '
Respectfully submitted,

1231 Fourth Btreet, S. W.

Attorney for l‘la.tntiff
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John F. Kennedy.

. <y .The interrogatories directed to the Energy Research
and Development Administration I am sorry to say have not yet
been returned to me. I have been after the agency for the
last several days in anticipation of this call to get me an
affidavit responding to those interrogatorieé, and I was
assured that it was on its way. In the latest discussion
with the agency yesterday afternoon they promised that it
would be here this morning. I don't have it yet, but, Your
Honor, my intention would be to attach the affidavit from the
FBI, as well as the affidavit from the Energy Research and
Development Administration, to a very brief motion to dismiss
on the grounds that the case is moot, and I believe the affi-
davits will reflect the sum total of the information requested
by the plaintiff has now been given to him and that defendﬁnts.
at least, are not aware of any othef information which is
encompassed by his request.

At the calendar call which we last had before Your
Honor I believe that Your Honor's instructions to defendants
were to deal with the interrogatories in the affidavit. And
we have made a reference to the interrogatories in the affi-
davit indicating that no other tests were performed than those
which we have indicated, and that results and written reports,
insofar as we are aware of their existence, have been made

completely available to the plaintiff, and on that basis it
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would be out intention to file a‘motion to dismiss the ceoe
as moot, unless we can get together and plaintiff would be

satisfied that we have made everythlng available to hlmvand
we could answer a praecxpe dzsm1551ng the case.

And I expect that that affidavit from ERbA,'Your

Honor, which is the lone outstanding matter; would be in my.
office today or somebody will hear about it.

THE COURT: Thank you; Mr;AR§an.

Mr. Lesar, . C ‘ V

' MR. LESAR: Your Honor, I would like the record to
reflect that this affidavit was handed to ‘me about two minutes
before I entered the courtroom. It is dated May 13, 1975,

I have not had a chance to go over it oarefully.

However{.it is clear that the affidavit is:inade-‘
quate. It is not responsive to interrogatories fite.‘vit ooes
not appear to me to be made on persohal knowledge with
Trespect to at least some of the'statements that are oontained
in it, including the very iméortent statement that no other
tests were performed. This agent has no knowledge, other than
what has been told to him, as to what tests were performed.
Until we get under oath some answers és to wtet tests were-
performed, we do not have an affidavit that suffices.

In addition, we do have reason ana proof that other
tests were condtcted, which have not been made available to

us, and I think the Proper time to put that before the Court
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-HAROLD WEISBERG,

© UNITED STATES DIATRICT COURT
FOR THE DISTRICT OF COLUMBIA

Plaintifs,
‘ Civil Action No. 75-226

t

3

2

4

*

s

E 2
+ and L
: H
$

t

¥

t

1

‘_’o»-{b}..vdtooconaoﬁ0’0,..‘010..'--.to‘ou‘
ORDER

Upon consideration of plaintiff's motion for a postponement
of the June 20, 1975, calendar call and a stay of all further prot
cesdings in court, it is by the Court this day of June,
1975,

ORDERED, that the June 20, 1975, calendar call and ell fur-
thexr proceedings in ceurt be postponed until ten days after the
defendants provide plaintiff with: 1) a copy of the ERDA affida-
vit referred to by counsel for the defendants during the May 2lst
calendar call, and 2) copies of all the documents not yet given |
him which are specified in paragraphs 26-29 of Harcld Weisberg's
June 2, 1975, affidavit.




