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Plaintits, 

Te Civil Action No. 75-226 

vaTeED STATES DEPARDOUNT OF 
. SUBTICE, and 
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‘MORTON "0 POBTPONE CALENDAR CALL 
A) _BYSY AU, Foprape pROCERDTNGS 

a Plaineier moves the ‘Court for a postponement of the calendar 

call now set for June 20, 1975, and a stay of all further proceedr 

ings in court util at least ten days after: 1) counsel for the | 

‘@éfendants provides plaintLf{f with a copy of the ERDA affidavit 

referred to during the May 2lst calendar call (see attached pages 

of the May 21 transcript), and 2) the defendants provide plaintif? 
with these doquments not yet given him which are specified in 

paragraphs 26-29 of the affidavit of Harold Weisberg which is 

attached to plaintiff's otion to Strike the Affidavit of Special 

Agent. John W. wilty. : 

A Memoranéas of pointe and authorities is attached hereto. 

Respectfully submitted, 

a 
attorney for Plaintiff  



  

‘CERTIFICATE OF SERVICE 

foo Shde is te certify that I have this Lith day of Jane, 1975, 

| madled a copy of the foregoing Motion to Postpone Calendar Call 

‘And stay all varther Proceedings to Assistant United States 

Attorney Michael J. Ryan, United States Courthouse, Room 3421, 

Washington, B.C. 20001. | 

   



  
  

UNTTED STATES DISTRICT COURT 
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HAROLD WEISEERG, 

Plaintiff, 

ve Civil Action No. 75-226 

Dare STATES DEFARTMENY OF 
JUSTICE, and 

ws. ‘ENERGY RESEARCH AND DEVEL- 
‘OPHERT ADMINISTRATION, 
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MRR COREA EERE ME RE RKO COREE EDS 

MEMORANDUM OF POSWTS AND AUTHORITIES 

At the May 2let calendar call counsel for the defendants 
} tepeatedly referred to an affidavit from ERDA which he seid he had 

| bean trying very hard to obtain. After stating that ERDA had 

‘promised that its affidavit would be on hie desk by the morning 

of Nay 2Zist, counsel for the defendants asserted: 

And I expect that that affidavit from 
BRDA, Your Boner, which is the lose outatand~ 
ing matter, would he in my office today or 

of May Hist transoripe attached hereto] 
. As of June 11, 1975, no copy of the ERDA affidavit has 1 been 

provided plaintiff. Assuming that ERDA has been prevailed ‘wpon 

to executes such an affidavit, the delay in providing plaintiff with 

a copy of 4t is epparently. part of a design to spring it on plain+ 

eiff at the last moment in court, thus denying plaintiff an ade- 

quate opportunity ‘to stuiy it and respond effectively. This is 

both unfair and unprofessional. Yet this is what was done with 

the affidavit of Special agent John Kilty. There is no reason to  



    

1et this tine-wasting; taconsidarate, and froitiess manner of 

| proceeding ecour again. Asoordingly, plaintiff asks the Court te 

|] postpone the June 20 calendar call and to schedule no further 

calendar call entil at Least i5 days after plaintiff hes ‘been pro 

‘yided a copy of the ERDA affidavit. This will give counsel for 

be properly prepared to respond to said affidavit in court. 

At the May 2nd calendar call counsel for plaintiff specified 

a apectrographic testing which had not been provided nim. As of 

June 11, 1975, the documents on this testing have still not been 

he specified at the May 21st calendar call and again in the affi-+ 

éavit which he filed with the Court on June 3, 1975. Sefore any 

farther calendar calls ox hearings occur, these documents, tno, 

gught to be given plaintiff, so that he may carefully study them} 

to determine whether there hes been full compliance with his re- 

quest. Accordinly, plaintiff requests a stay of further in court 

fied saterials. 

Respectfully submitted, 

3333 Fourth Street, S. HW. 

Attorney for plaintiff   

“‘plaineit[fe adequate time te consult with his out-of-town client anf 

given plaintiff. Nor has plaintiff received other documents which 

proceadings until the defendants have given plaintiff these spect- 
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John F. Kennedy. 

» wh -The interrogatories directed to the Energy Research 

and Development Administration I am sorry to say have not yet 

been returned to me. I have been after the agency for the 

last several days in anticipation of this call to get me an 

affidavit responding to those interrogatories, and I was 

assured that it was on its way. In the latest discussion 

with the agency yesterday afternoon they promised that it 

would be here this morning. I don't have it yet, but, Your 

Honor, my intention would be to attach the affidavit from the 

FBI, as well as the affidavit from the Energy Research and 

Development Administration, to a very brief motion to dismiss 

on the grounds that the case is moot, and I believe the affi- 

davits will reflect the sum total of the information requested 

by the plaintiff has now been given to him and that defendants | 

at least, are not aware of any other information which is 

encompassed by his request. 

At the calendar call which we last had before Your 

Honor I believe that Your Honor's instructions to defendants 

were to deal with the interrogatories in the affidavit. And 

we have made a reference to the interrogatories in the affi- 

davit indicating that no other tests were performed than those 

which we have indicated, and that results and written reports, 

insofar as we are aware of their existence, have been made 

completely available to the plaintiff, and on that basis it  
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would be out intention to file a motion to dismiss the case 

as moot, unless we can get together and plaintiff would be 

satisfied that we have made everything available to him and 

we could answer a praecipe dismissing the case. 

And I expect that that affidavit from ERDA, Your 

Honor, which is the lone outstanding matter, would be in my 

office today or somebody will hear about it. 

THE COURT: Thank you, Mr. Ryan. 

Mr. Lesar, - . 

MR. LESAR: Your Honor, I would like the record to 
reflect that this affidavit was handed to ‘me about ‘two minutes 
before I entered the courtroom. It is dated May 13, 1975, 

I have not had a chance to go over it carefully. 

However, it is clear that the affidavit is inade- 
quate. It is not responsive to interrogatories five. It does 
not appear to me to be made on personal knowledge with 

respect to at least some of the ‘statements that are contained 
in it, including the very important statement that no other 
tests were performed, This agent has - no knowledge, other than 
what has been told to him, as to what tests were performed. 

Until we get under oath some answers as to what tests were 

performed, we do not have an affidavit that suffices. 

In addition, we do have reason and proof that other 
tests were conducted, which have not been made available to 
us, and I think the Proper time to put that before the Court  
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ARROLD WEISBERG, 

   

  
  

| OMITED STATER DISTRICT CcouRT 
FOR THE DISTRICT OF COLUMBIA 

Plaintiff, 

, Civil Action Ne. 75-226 
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ORDER 

Upon consideration of plaintiff's motion for a postponement 

of the June 20, 1975, calendar call and a stay of all further prot 

ceedings in gourt, it is by the Court this _ day of June, 
1975, 

ORDERED, that the June 20, 1975, calendar call and ell fur- 
ther proceeaings in court be postponed until ten days after the 

defendants provide plaintiff with: 1) a copy of the ERDA affida- 
vit referred to by counsel for the defendants during the May 21st 

calendar call, and 2) copies of all the documents not yet given | 
him which are specified in paragraphs 26-29 of Harold Weisberg's 

dune 2, 1975, affidavit. 

  

 


