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To 2 degree these suzgestions will be redundant, because I've mentionsd them o
you and I've incorporjated reaponses in the affidavid. I'm taling the tizme to go over
this motion to dismiss again because of the cyucial nature of this effort. If they
get away with it the law is guiterdagain. If they get away with it wé will either

have lost a major chance or will be under et lsast the severest hendieap in meking
an gffert to undo the damage,.

Becausy their entire plan is corrupt and becsuse the participstion of the Judgs
was clearly signelled in hkis commeuts in court, I think there is litile chance he
will look with favor on the most ressomable, the legally soundest tased arguments,

He has to have 1% piled on, which is what I've beer trying to do in svery draft
of every ailidavit.

1 believe there is no chance of our prevailing by legal orthodoxy. He'll just
rule as he'd devided %o in advance.

Qur problem is to confront him with every difficuldy we can properly give him,

These are of law and of fact but they'il also hsve to be politicsl, This is a
political case, he is handling it politfically oorruptly, so he knows what he is
doing, OFf the ways %o cope with %this preordained decision the only ones I can think
of that can have some chance have $o nske it fough for him. In the present and on appeal.

When he was willing to rule with all thet is all over the front pages on sbuses
by th. federal agencies that the FBI can wiretap sven without court order he is capable
of ruling any way it can want. it wants no more than to 28t us mooteds -

in our toumghness I think you have %o ¥ put the brunt on me, This is for seversl
reasons, Primerily, hgwever, you have to remain an orthodox lawyer who is willing $o
do the unusual. Tour GEE depariures from orthodoxy ought be extremely limited.

So, I see nothing wrong and everyihisg vight with the ofibeat sugsestion I have
alrveady made for the $wo cospanion moticns, to compel {certification that there ave
and were no compiled reports as called for in the Complaint); and for summary judge-
ment, on the ground that not one papsr called for by the Complaint has been delivered.

In my view both are legally orthodox, They sbete tie legally corvect situstion.

We have the mcufe need %o dramatize nonecompli:nce. They have c ested this need
by alleging compliance and we can be sure the load of the dyrelovent Bvan dumped on
you has the purpose of dmauatizing that line. We have to meet it head om. But merely
alleging scusthing subordinate to something else is not going o do 1%, not with
this judge and not with anyone who might heer sbout the case. “nly later, too late,
will a few laykrs wade through the yecord and go sk, tsk.

The upfront must be a) gon-compliance and ) the judge's knowledge of 1t,

S0y any Torm of =y affidavit will support both apd make a direct conflict -
that under the actual rules has to be resolved before he can ruls. Actually, he
can legally rule on only one motion, ours, in either form, becave all the fact
supports thems. The rest, their's, is all contrivance,

This is the zoment for the most vigorous initiative., Without ii we lose and
with our loss goes the law snd all the rights of all those yellow-lifvered who have
made good use of it and all the zights of others, including us, in other efforts,

The two wotlons I urge are not really unorthodox. I think yogyd should stretch
unordhhddzy 2 bit in the language you use, telling the court and other that this
case fries out for pinishment of those who violele the law so persistently while
heving the obligation %o observe it and protect the rights of sitizens under it,

The record supports this and not one word they have alleged, .

Unless in vereading, the legal arguments that need addvessing arve what the FRCP
and lepislative history really ssy, not what Rysn, Silbert ot a1l say they do. There
zay be something in the other citations that you think will reguire sddvessing but
+ believe this boild down %o the intent of the law, the requirements of the rudes
and the facts of the ecase. ’

Host of all, direct econfrontation on not having gesults is essential, sc don'é
be ffreid of meking this part of my affidavét fough. You have a memo telling vou how
well prepared I am to address $his if my affirmation is challenged. Bracket with the
resignation of Frazier and his and others'! availsbility and the rustration of diseovery.




Thelr ¥empy of Bodnts and Authorities

The same cuphasis on the Complaint in addressing “defendants have undertaken
& 8till further Jearch for items set forth in plaintifi’s motion to s5irikeesse”

. Hot one paper that is called for by the Complaint has %o date been ddlivered.
g&eﬁﬁa all the allegations of the defendent, this remains the simple, basic and
uncondradictable facts That the defendant hes é..hwm& much of what I specdfifed
Iﬁi&mz,mtwhm they wadertock to rewrite my “omplaini is irrelevant to the
ague-delivery of what is called for in the Complaint, I think g citation of the firedt
aﬁeﬁé&rhﬁaﬁngxm show the admission only that I sz eniitbed to ity not that i%
doss not exists This hangs them snd the judge f I am right.

I do not aant to disglose to this judge now the preof that they can comply.

The shauplest way to address the Kilty affidavit is by fact and ridicule, ¥hen
his new affidavit proves, if it is itrue, that his first affidavii was false if not
perjurious, deceptive and misleading neither affidfit is worthy of serious considere
atbon by any court - except in considering punisiments I'd talk aboub punishment,

His new affidavit proves his first one was fraudulent and false., In asy interpredation

‘ﬁmmaamaaﬁahmasym-&m because you are closer to that but I think
it essential to bracket it with the previcus lies and attech the proofs here. If they
lie why should they be believed? Bspecially il when I exemine the new matordal it
provides proof that this affidavit also js false. I think these linss oyfanswer
must he pointed and vigorous for the present and for the future. Bamecially if we
lpse will an effort for recovery of costs be izporient and for that we here need
the strongest paauiblrs record for them %o confront and avodd, as they must. Thelr
gvoidance will thareafisr help us.

If you can brackei this false swearing, decppiion and misvspresentation with
he failure to everf tell the court or us under cath that what is celled for in the
, m;ala&nt does not exist then that is the proper point for a bit of a;;}pmpr..ate
emotion: that all of this has to fo with the official investigationuof the assassinge
#on of a fresident. In Jurn bracke: his with the clesr case they claim o have made
that the FBI did not do ite mipimus job with the alleged evidence, To think that
this could then be the way R55 now be the claim of the vaunted FBI: that it is
incompetent and would not and d4d not do what any jericwater police depariment in the
mogt blizhted paxt of the land would do with == an wiloown derslist were he %o have

: ahot to death when it sought %o solve the asssassination of a2 Fresident the
Pirector of the DBI happened not to like.

I am not rersading the discovery motions bul on p. 2 there is & misin‘kerpmtaﬁm

af and smpphasis of the disinderprotation of "plaintif? esiablishing the de
‘anq The degree hsppens to be W nonconplisnce with, their
aems, "his freedom of information act requestee.”

What he follows with, our seeming presurption of nen-compliance. baym it on
here, We dbd not presume it they $0ld us Immedistely and we themafter have been
saying that they hsve not complisd and to this minube they have not, *%t is not our
presumpiion, it is thelr vecord and parhaps if you want to get polemical there can be
& challegen to show a single page covered by the Complaint, We are clear in having
said we wanted no raw material.

As a practical matter, his next 1&31&, there is no problem in satisfying me. 411
they have %o do if deliver what the Complaint calls for, the aifernsiive being to
assure the world that the FBI did not do its job when e President was killed, This
is the kind of hitting that has $o be dons, not every possibdle place but not just
casually, We have t0 keep emphasizing their choice and noncompiience, complske.

Without having read Nabional Cable it seems %o me that nonedelivery of = sinZ le
paper callied for in the Complifnt makes it a kind of parsllel,

Bidicule "what amounts to an extra offort to comply with plaintiff's request,”
8y ghving we the drrelevant ond what I said 1 didngt went? What the Complsint ssys
I didn,t want? It might Lo extreme to say that tis has no more mea ing than if
they'd xeroxed spare rolés,of toilet tissue snd boasted of "extrs effort o
comply with this plaintiff s reguest.”







