
Dear Jin, Gov’t*s Hotion to Disuiss 1/4/75 
To e degree these suggestions will be redundant, because I've mentioned them ¢o 

you and i*tve incorporgated responses in the affidavib. I'm talking the time to go over 
this motion to dismiss again because of the crucial nature of this effort. If they 
eet away with it the lew is gutted agin. If they cet away with it wh will either 
have lost a major chance or will be under at least the severest handicap in making 

an effert to undo the demaze. 
Because their entire plan is corrupt and because the participation of the judges 

was clearly signalled in his comments in court, I think there is little chance he 
will look with favor on the aost reasonable, the legally soundest cased arguments. 

He has to have $4 piled on, which is what I've been trying to do in every draft 
of every affidavit. 

i believe there is no chance of our prevailing by legal orthodoxy. He'll just 
rule as ne'd decided to in advance. 

Our problem is to confront hin with every difficulty we can properly give him, 
These are of law and of fact but they'll also have to be political. This is a 

political case, he is handling it polit#icaliy corruptly, so he knows what he is 
doing. OF the waye to cope with this preordained decision the only ones I can think 
of that can have some chance have to make it tough for him. In the present and on appeals 

When he was willing to rule with all the¢ is all over the front pages on abuses 
by th. federal agencies that the FBI can wiretap even without court order he is capable 
of guling any way it ean wante 14 wants no more than to get us mooted. 

dn our toughmess I think you have to & put the brumt on me. This is for several 
reasons, Primarily, hgwevey, you have te remain an orthodox lawyer who is willing to 
de the unusual. Tour SAY departures from orthodoxy ought be extremely limited, 

So, I see nothing wrong and everything right with the offbeat sugsestion 1 have 
already made for the two companion motions, to compel (certification that there are 
and wexe no compiled reports as called for in the Complaint); and for aummary judge- 
ment, om the ground that not one paper called for by the Complaint has been delivered. 

in ay view both are legaliy orthodox, They state the legally correct situations 
We have the acufle need to dramatize non~compli:nce, They have c.eated this need 

by alleging compliance and we can be sure the load of the arrelevant &yan dumped on 
you has the purpose of dramatizing that line. We have to meet it head on. But merely 
alleging sousthing subordinate to something else is not going to do ity not with 
this judge and not with anyone who might hear shout the case, “nly later, too late, 
will a few layers wade through the vecom and go tak, tek. 

The upfront must be a} pon~compliance and b) the judge's knowledge of it, 
Se, any form of my affidavit will suppert both and make a direct conflict © 

that under the actual rules has to be resolved before he can rule. Actually, he 
can legaliy rule on only one motion, ours, in either form, becaue all the fact 
supports them. The rest, their's, is all contrivance, 

This is the soment for the most vigorous initiative. Without it we lose and 
with our loss goes the law and all the rights of all those yellow-Lifvered who have 
made good use of it and all the xights of others, including us, in other efforts. 

the two motions I urge are not really unorthodox. I think you? should stretch 
unorthinddgy a bit in the language you use, telling the court and other that tits 
case fries out for pimishment of those who violete the law so persistently while 
having the obligation to observe it and protect the rights of citizens under it. 
The vecord supports this and not one word they have alleged. 

Unless in vereading, the Legal arguments that need addyessinge are what the FROP 
and legislative history really aay, not what Ryan, Silbert et al} say they do. There 
may be something in the other citations that you think will recuire addressing but 
4 believe this boild down to the intent of the law, the requirements of the rules 
and the facts of the case, ‘ 

Host of all, direct confrontation on not having gesults is essential, so don't 
be Sfraid of making this part of my affidavht tough. Tou have a memo telling you how 
well prepared I am to address this if my affirmation is challenged. Bracket with the 
resignation of Frazier and his and others’ availability and the frustration of discovery. 

    

  



Their Memo of Points and Authorities 

The same emphasis on the Complaint in addressing "defendants have undertaken 
a still further cearch for items set forth in plaintiff's motion to strikes...” 
. Hot one paper that is calied for by the Complaint has to date been d@livered. — 
despite all the allegations of the defendant, this remains the simple, basic and 
uncontradictable fact. That the defendant has Gel versa much of what I specidifed 
I 486 not want when they widertook to rewrite my Sompleint is irrelevant to the 
Aoaedelivery of vhat is calied for in the Complaint, 1 think ¢ citation of the firedt 
quleniar hearing wilt show the admigsion only that I an entitbed to it, not that it 
dogs not exist. This hangs them end the judge af I am rights 

I do not aant to diselose to this judge now the preof that they can couply. 
The shuplest way to address the Mity affidavit is by fact and ridicule, When 

his new affidavit proves, if it is true, that his first affidavit was false if not 
perjurious, deceptive and misleading neither affidvit is worthy of serious consider 
atbon by any court - exeept in considering punishments I'd talk about punishment. 
His new affidavit proves his first one was fraudulent and false. In any interpretation 

You can address Sohurr as you'd like because you are closer to that but I think 
it essential to bracket it with the previous lies and attach the proofs here. If they 
lie why should they be believed? Especialiy if when I examine the new material it 
provides proof that this affidavit also gs false. I think these lincs o answer 
must be pointed and vigorous for the present and for the future. Eapeciéliv if we 
lose will an effort for recovery of costs be important and for that we here need 
the strongest posoible record for them to confront and avodd, as they must. Their 
avoidance will thereafter help us. 

Zf you can bracket this false swearing, deception end wisrepresentation with 
the failure to everf tell the cours or us under oath that what is called for in the 
“ouplaint dees not exist then that is the prover point for a bit of appropriate 
enotion: that ail of this has to do with the officiel investigationvuof tre assassine~ 
tion of a President. in turn bracket this with the clear case they claim to heave made 
that the FBI did not do its Ee. dob with the alleged evidence, Te think thet 
this could then be the way “EE now be the cleim of the vaunted FBI: that it is 
anecompetent and would not and did not de what any jerkwater police department in the 
most blishted part of the lend would do with s@ an uilmown derelict were he to have 
been shot to death when it sought te solve the assassination of a President the 
Director o: the DEL happened not to likes 

I am not rereading the discovery motions but on p. 2 there is «4 nisinterpretation 
of and emphasis of the disinterbretation of "pleintiff establishin: the 
Honcomplisngee.$ The degree happens to be aeaplete nonecorpliance with, their 
words, "his freedom of information act requestees.” 

What he follows with, our seeming presumption of non-compliance, Sayz it on 
here. We ddd not presume itt they told us immediately and ve thereafter have been 
saying that they have not complied end te this minute they have not. *t is not our 
presumption, it is their record and perhaps if you want to get polemical there can be 
& Challegga to show a single page covered by the Complaint. We are clear in having 
said we wanted no raw material, 

As a practical satter, bis next tines there is no problem ia satiefying mc. All 
they have to do if deliver what the Complaint calls for, the elternstive being to 
assure the world that the FRI did not de its job when ea FPresidert was kilied, This 
is the ina of hitting that has to be done, not every possible place but not just 
Casually, We have to keep emphasizing their choice and aoncompiience, complete. 

Without having read National Cable it geems to me that nonedelivery of a sin€ Ie 
paper called for in the Compljant rakes it a kind of parallel. 

Ridicule “what amoumts to an extra effort to comply with plaintiff's request.” 
By giving me the aecalewant and what I said i didngt want? What the Compleint says 
x Ghent want? It might be extreme to say that this has no more mea ing than if 
they'd xeroxed spare rolés,of toilet tissue and boasted of “extra effort to 
comply with this plaintifr s request,” 

 



*, demonstrate absolute mechanical perfectiog in locating and producing 
documents" @eal with this separately from the * faith" that follows. 

Again repeat not a single paper called for Ssee the complaint and ridicule 
tu this shabby representation of non-compliance te which you adi the alternatives 
imediately available, like the affidavits by those with first-person knowledge 
that could have been provided immediately and were not. When we asked for this, which 
we and the court are entitled to, we found that such as the hale and hearty Frazier 
has found ti convenient to retire at an early ages Where is the affidavit of “allagher, 
whe did the actual work? “r others mentioned in the rew aeterial? 

When delitarate avoidance and non-complionce ds deacribed/as only a little short 
of “absolute mechanical compliance" words have ne meaning and no word of the govern« 
sent is wirkhy of any credence. 2 

heir citation of NatienJA Cable helps ust hit them on razier and Gallagher again 
and add “illiems and all the spurious allegations then made and now contradicted. 

Here I would remind you of something they have succeeded in staying away fron 
and we have had no interest in holding them toe We sued not merely the FSI but the 
Dept. Justice. There were ligidsen people from the DJ itself involved and there is 
no showing that they have no imowledge or that they were even consulted. erhaps we 
ought ask whether Frazier, Gallagher, Williams, etc. plus eny DJ lawyers were 
sonsuited since they meke this big deal about their diligent efforts and if any one 
of them said thet there never were any complied results or if any of the criminal 
division lawyers were satisfied to kmoew that there never were any compiled results. 

There iz a conflict here for theme We aay at some time in the future want to 
use some of these others and 1% would be good to have the recerd show they were 
or were not consulted. There is also the fact that the WC lawyere on these areas 
were experienced prosecuters who knew the minimum requirements and we might want to 
make @ record involving thom, We wight even want to try toe depose Specter on this. 
in defense of himself he might not be unwilling on the limited issues in this caste 
Or willens, the liaison. 

Ask if they are claiming it is unreasonable to ask those with first-person 
Imowledge and stili on the payroll, as all these them were unless @llagher resigned, 
or if those whose locations were known and were not onk the payroll, (Secall Rankin 
in 2052-73.) ; 

They make National “able more relevant in taking this line if we handle it 
this way, if not before Pratt on appeal. 7 

it they made the “reasonable search” they clain to have made (top last page) 
why are they so reluctant to provide the first-person affidavits of those they 
consulted? Hit this every possible time, please. Dongt be feard@¥s of repetitions 
This is thelr vulnerability factually and legally. 

They next refer to page 19 of the 5/21 transcript. I've reread it. “reat. Hot 
only is this where the judge signalled how they'd get away with non-compliance but you 
dic the right and proper thing, saying that on compliance "We will challenge that assertions 
4s of now they have not."The judge responded, "All Rishi. Okay. You have that opportunity 
when you come to bate" 

This is his guarantee te us that we Wil: have a chonce te prove non=complinnce, 
The only way we Gan is by discovery wiless he wants to hold a full hearings, Give 

him the choice. Tnen we gget an expert to testify to how these tests arc done and 
we ¢all Frasier as a witmess or demand delays until he come back from sefarl. 

The presumption of fedcral validity, as i've alreedy noted, is specifitelly 
denied in this law and in its legislative history. Were there this presumption 
there'd be no need for the law. Wanna remind hin of Watergate? And the verts of 
some of these in it? 

Where he gets into the “testimony” of "responsible officials" to "locate" 
what I seek 4yen is vulnerable because I did specify to Wim after the last calendar 
@all end this is uncontested in my references to it in the letters to Silbert, ell 
of which were prior to their filing of this anc when I had no knovledge they would 
be saying this, Silbert did noi even make oro forma denial, nor did Ryan, I did tell, 
Ryan that what i sought did exist and that any contrary swearing would be perjurious.


