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k. DRNIAL OF RIGHT TO EFFECTIVE ASSISTANCE OF COUNSE 

tt is well-established that the right te counsel contemplated 

by the Sixth Amendment is the right to effective, competent and 

adecuate representation, and that the denial of this rig 

state trial viclates the due process clause of the Pourteenta 

% 7? 
itsandment. Powell v. 3A!     
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Prior to trial an accused is entitled to rely 
upon his counsel to make an independent exani- 
nation of the facts, circumstances, pleadings 
and laws involved and then to offer nis in- 

  

formed opinion as to what plea should be centered. 
Von Moltke v. Gillies, 332 U.S. 708, fel [13-5] 
    Ray's habeas corpus petition asserts thet he was deprived of 
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beves agreed and Ruie notified his publishers, who met Hanes in 

2 * 
London and arranced for his hotel room during the busy Ascot week 
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When British authorities refused to allow him to confer with 

Ray, Hanes returned to the United States. Two weeks later Hanes 

flew back to London. He brought with him two contractual agree- 

HMents for Ray to sign. At their first meeting, on July §&, 1968, 

Hanes presented these agreements to Ray and advised him to sign 

chem. 

Essentially these agreesents provided as follows: 

il. Fay gave Hanes a complete pover of attorney. (Trial   
Ty od en he IY AMA P~7 a ty say os Sa% ‘ Ta, q 2e Ray assiqned te Hanes 40% of all monies that Ray would 

< ws yan ey, ee ae i St ee easy ‘ 4 — eceive under the terms of a subsequent agreement between Hanes, 

ude, and Ray.i [Trial Exhibit 2] 
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Form of "magazine, bock, dramatic, motion picture, television 

badfor other adaptations of every kind.” By virtve of this con- 

tract Huie specifically acquired “the sole and exclusive right to   
i motion pictures and television pictures of all kinds based in 

4 
i 
j 

Whole ex in part [Huie's] work and/or containing characters of 

fule's}] work... ." [Trial Exhibit 3] 

This July # contract was purportedly aigned by Danes and 

ie on July §, 1962, at a time when Ray was still in a London 
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3nnte did enter into other such contracts, including those 

hard th Cowles Comrunications, Inc. and Dell Publishing Company, Inc.   
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stili in London. 

also dated July 4, 1954. 

j 

Make to Ray and Hanes. 

1]
 Exnibit 4 et forth a schedule 

The initial $10,000 of 

jpaid in monthly installments of   
The July 8 Letter Agreement 

this sum was to be paid 

of the first, or book contract." 

Hanes and Huie also executed a second agreement while Ray was) 

This one took the form of a Letter Agreement, 

[Trial 

of payments which Uulie agreed to 

Ere fo pe
s 

iO
 signing 

The remaining $25,300 was to be 

$5,009 each. However, these 

  

monthly installments would not begin unt4l “the first day after 

lay has been lodqed in a jail in the United States." This meant 

lenae the remaining $25,090 to be paid Fanes was contincent upon 

upon Ray's extradition to the United States. 
  

On July 13, 1968, two days 

| 
jcontract with Cowles Cosaunicat     after he sicned 

ne
na
 r

rse
snc

cnc
oen

ces
s 

da
n 

| 

| 

Eule agreed to pay a sum total of $35,000.) 

tions, Inc. [Exhibit 5], Hule paid | 

Hanes $10,000. [The receints for this and other monies paid anes | 

wand Foreman are contained in Trdal Exhibit 43] Thus, before Ray i 

lover saw the July 6 contracts, Hanes had already received $10,000, | 

| Ray testifi that Hanes advised him to drop his appeal of 

[the Bow eet Magistrate's Court's extradition ruling. Ray did | 
i | 

[waive his extradition appeal. He made that decision without having 

— the July S Letter Agreement which tied Eule payments £0 i 
i : 

‘Hanes 6 Ray's extradition. 

/ Arthur Danes, Or., testified that he had researched the Law 

is axtradition and knew that if Rav was qiven a full and fair 

hearing in the London court he 
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| 

|financial interest 
ma 
2% in Ray’ 

it 

it 
tt 

1 

1 

| 

provisions of the Anglo-American Extradition freaty of 1331. 

S$ Bpeedy return 

could not be extradited under the 

Yet 

s with Huie, Hanes had a vested 

to the United 

. a
d



    

  

The 

conflict 

Ray case 

in his exclusive rights to the information imparted to him by Ray 

and Ray's lawyers. iuise's claim to an exclusive was his selling 

point and he used it. It is emblazoned on the cover of the Mevem- 

ber 26, 1368, lasue cf Look Magazine: “EXCLUSIVE: HORE ON THE 

PLOT TO MURDER MAPTIN LUTZER “Tuc*. (Trial Es: bit 74j 

t -, 4 a tuie himself 

7 wh¢ 2 e + 2 sa %. AE ca De Qa aia 7 -% aot. a AF 

in his testimony before the Shelby County Grand Jary on February 
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act with him. ‘hus, the Gcteber 7, 1942 

Hanes~llule cortracts create? an even more fundamental 

of interest. The value of Huie’s literary work on the 

amd any other, especially novie, adaptation of it, lay 

fiemei the inportance of his erclusive righ 
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Rude’s work that his publishers wrote it into their con- ‘ey
   , Herorandum of Acras- are NS et 
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AGrees Haak unt we bh sopLetioan 
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nublics oO chee Boranndiant Magri Y § PUNL{ac niion ric! 3 Rerennder, Maren 1, L963, 
a ; 3 7 ome 
whichever is the earlier date, i not re- 
veal any of the details of the manuscript, pre- 
liminary or final articles, to ary nerson, firma 
or cormoration, incintine any local, state or 
Federal Government official.* [trial Exhibit 6} 
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#hen the respondent's own expert, Victor Temkin, a Vice- 

President of Bantam Books, was apprised of Hule's Grand Jury testi- 

meny stating that Bay was his only sowrce of information, he con- j 

ceded that the value of Guie’s contracts would ba hurt if Ray took: 

the gtand in his cwn dsfanse and testified publicly te what he had 

written Ruie privately. 

The Ranes-Huie contracts suffersd fram another and conecommi-~ 

tant conflict of interest, equally blatant, equally fundamental. 

The purported purvose of thase contracts wns to raiue money for 
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Ray's defense. Hanes thoudht so. Ray thought so.~ From the vary 

7k cw 4 4 * = pan = * ; 2 5 leteee Puig agsumed Ray's quilt. lo never hed any doubt from tha 

s 2 = ~ oe y cnet ie £ od = ho, 3h. beginning that fay was the murderer himself," Huie states, “bu 
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Nothing Ray wrote Hule could dissuade Hute from his presunp- 

tion of Ray's enilt. As he testified before the Thelby County 

    tne man myaelt. Fie 
eR ? ¥. = to * added. trial Bxebhibic Ls, p. 9] 

oe na S82 % : a ss 8 = te wot % -, Hanes, Poreman, ond hie publishers. Uute’s contract vith Cowles 

atin} Sas by So ~ ¥ % wd ox 9 3 t nee s ig Pte see call Lor Gim to rrapsre @ manuscrinps whieh would Gotail “how, picked 

me ae RF * >“ ~ 4 % est 3 + Martin Lubhhos Eind was assassinated fand] 
  

  

shoot Or. King and could not tell tude who did, Miie's manuscript wk a 

would be worthless. Therefore, Huie had to presume Ray's quilt 

  

re , 4 eee -_ = s ‘ a 3 au? 2 >. CL course, this agsumption contlicted with fay's right to 

% ted B gen oy eee wn te aN - " « 9 apes § 3 dive ~ ~ ey =i De + 2 b@ Presumed innocent until proven cuilty. Uanes ari Poreman were 

mF PAs mc ee ee Dye in Be Sesade det . 
allegedly to cefond that right, Init the very 

terms of their contracts with Huie racuired them to treduce it. 

43 4@ coroliary. lluile asiso assumed that Ray would naver take   tHe Witness stand. Ee so stated in his testimony before the hoes   
|e 
iShelby County Grand Jury: 

  

! Again, Euie‘s assumption was hased on necessity. If Ray 

lat testify, what he testified to became public knowledge and Huie 
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| 
| 

  

a od > \ ou sfen aye ste vg Gd tety i cr 71 peast with 
} 4 ~ Ry Te Te ‘ TTT NED id - x O5TMh ine Ont 4 -SOoVary 

se . 

ERE ET yer wm neat rin: 

e
e
 

ey
 

  

ie 
saa

esc
sat

 
ec
on
 

alr
 n
ee
rs
 

  

PRONE re Arm NY SA EA AE a, 8 yo MeN Sete ome.



i 

19 

reality. 

As the November 12, 1968, trial date approached, whether Ray 

would take the stand in his own defense beeame an issues between 

Ray and Hanes. While the versions cGiffer, there is no doubt that 

gp
 + a Fs)
 Ray wanted to the stand and that he discussed this with 

Hanes. Hanes also testified that Huie did inguire of him whether 

> & de on de, o.%: Bi wet Ray was going to take the stand. 

  

Although there was a conflict of serts between 

‘ es w otawm? 4 sce Tier ean ey ceded} ener be any pee hs Se fon 
over tho witness stand issues, Tay was still ready to ao to trial 

: oe ha dts Chars . remit Foc? Tey yee de. towever, on November 1, Lees, Jerry 

  

flew to Huntsville, Alabama to meet 

  

Huila told Jarry Ray 

  

" me oe q be * 3 ay 5 < witnesa stand, ik would xuin his 

en tt £2 3 wp. Seas ee Vane = ao an a he oe < a? 4 
bOGK . ie offered ia oay Sexxy Pray or any member cf the Ray family     

it 4 s . : . ode 3° ANA Lk ~~ i Me te 2:4 6p Sun bss : $ me ha > Pm 5 sel rn fe ew an ox T- ve, 
|} $12,050 12 Jerry would persuaie his brother James net to take the | 

i ae oe Te aue t eiteubainc ty if sat i “52 + wawege ¢ ater . 4 
Aftex Terry Ray'’a meating with Huie, he went to Memphis to 

gives a repert on it to his brother Janes. Ue tola James that 

£ 
his lawyer wae representing Huie, not James, and he arijed James to 
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In persuading Ray to fire Hanss, Foreman strongly criticized 

the MNanes-fuie contracts. He told Ray that Hanes and iui 
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4 je assured Ray that he would net get invelved in any literary con 

acts until after the trial was over and that there would not be 

   

  

ny Pretrial publicity. Ne promised Ray he would engage Tennessee 

ounsel. He set his fee for taking the case at $152,000. As a 

etainer ha got Rav to assign to him the Nustang and rifle pur-   i" rtedly used in the crime. 

In court Foreman repeated his criticism of the Hanes~uile 

rontracts. On December 13, i968, he told the court that he 
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trial and he was about to ao to trial, your Honor, not hecause 
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trial Exhibit @3, ps. 323] As late as February 7, 1569, Foreman 

again condemned the Hanes-Hueie contracts in court: 
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with Hula in Texas. ‘Then, according to Huie, Foreman flew into 

ivnesville, Alanana, on January 24, 1369, to try to get duie “to     
11959, o. 62] 

Foreman did not get any money from Huie until January 2Sth, 
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Iwaten is after the date when Foreman says the guilty plea nad al- 
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Huie. {The receipt is contained in Trial Fxhibit 49] That same 

fay an Amendatory Agreement was executed releasing Arthur Uanes 

From hia contracts with Ray and Huie.? A notation on the Anenda~ Te ie 

pory Agreement stated that it was "approved as te form and content 

by Fercy Foreman." [Trial Exhibit 9] This Amendatory Agroement Sa te Scie 

Berved as the vehicle whereby Hanas' 42% interest in Buie's works 

pn the Ray case was transferred to James tarl 

hE% interest in Muie's works 

ronkracts, this cave Ea b us Mea sf 

The Amendatery Agreement, however, was merely preparatory to aie he AA - 

ond agreement, executed on February 3, i362, whereby Ray 

nssiqned his entire 603 interest to Percy Foreman in consideration 
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é tha Shelby Coumty Criminal court.29 

       
      

  

sitors’ Lege and the Daily Loya show no visit by 
Barl Ray on dantiary 2°th, thus indicating that 
tne i prenda tory Agreement on that date. Foreman 
vanuary 27th, for three hours and 25 minutes, 
for “Six minutes.     
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  Where a defendant convicts himself in open 
court the Constitution re 3 

& 
Q 

   
   

    
     
   
   

  

   

    

   

imi 
eritical stage of the adjudication has pro- 
ceeded for the most part cutsice the court- 
room. That process contemplaces ti rc 
by counsel of fectual and leéedai ti 
order to reach &@ conclusion 
a contast i best     ce

 
br

 
j
e
e
 @lient's 

resentation 

plated to 

acticn on 

adduced 

than & pos 
4 
2 COuUusSs 

  

  

  

  

  

  

  

  

completed. The attorney in the Public Oefender’s Office who was   in charge of that investiuation was not even aware there was coing 

te learned it from the Sheriff rather than his co-counsell At thy] 
| 

| 
| 

| 
e-| 

| 
| 
| 
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Earl Ray nad yet obtained the London Extracition Documents which 
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neluded the most basic evidence in tie case and which offered a 
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Gl
 for an evidentiary Azaring the Sixth Cireuit 3 

- & 4gecid ‘ $55 s4 23 rm ~ a74 soi tay | 
Beasley v. United States, 491 F. 24 687 [6th Cir. 1974], in which | 

it abandoned the old “farce and mockery of justice” test in favor 

of a standard requiring “counsel reasonalby likely to render and 

* 
rendering reasonably effective assistance.* In expounting uvon 

£ = Bi pies ——_— ae. oe oi 
tiis new stanaara, trie GreLarai: 
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It is a violation of this standard for de- 

fense counsel to devcrive a criminal defen~ 

dant of a substantial dafense by his own in- 

effectiveness or incompeten jcoitarion a 

ede eee Fiverin, ch} Sf perroxrm act 

  

-OmLtted}] Leftense counsel ma 

least as well as a lawyer with ordinary 

training and skill in the criminal law ana 

must conscientisusly protect his client's 

interests, unieftiescred vy conflicting coa- 

siderations. {[Citaticns omitted]. Sefenss 

counsel must investigate all apparently suh- 

stantial defenses availaole te the ucfendant 

and inust assert them in a proper and timely 

manner. [Citations omitted} Beasley, 
supra, at 636. 

der these criteria there can be no deubt but that Janes 

senied the effective sasistance of counsel. No lawyer 

ientiously protecting Ray's interests could spend less th 

having thoroughly and completely investigated the case first. 

nally, no lawyer with ordinary skill anc training in cr 

nal law could competently advise Ray that “there is a Little score 

than a 93% chance of vour receiving a death penalty yerdicr if 

your case goes to trial {and} there is a 100% chance of a suilt: 

ct." Mot only was the evidence against Ray anything but     ~ he 

- 5 are 4 z oe ee Bia hte F fay yoo ~; a < go we Dw 

of conviction. 2a Judcve Battle himgelf stateu: 

The State has made out a case of fi 

gree murder by lying in wait. And the 

might arise in many Sinds, “Nhy accept 

at all? Why not try hin, try to give him t: 

alectric chair?” 

G a
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Well, I have been a Judge since 1959, and I 
SG th nz py Fs ary - Pes . S sine Pa Be byte 

MySeltwt Ways sentenced at Least seven “icon te vous 

5 eye ee ee 4 ae ie a <a ime . fey ,) taaner 

electric Chair, “Ayos a Law More. ff ROY 
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Judges in this County have sentenced sev- 
eral others to exscuticn. 

There has been no execution of any pris- 
oners fron Sasiloy County in this State since 
XI took the Bench in 1959. 

All the trends in this country are in the 
direction of coing away with capital vunisn- 
ment altogether. jTrial [xhnibit 160, pp. 

162-193] 

a. SURVETEES NCE = iD TLiFRINGEHENT OPON RIGHT TC CONFIDENTIAL 

After survaviny the existing case lay on interference with 

attorney-client communications in Coplon v. United States, i131 F. 
  

2a 749 {D.C. Cir. 1951], the United States Court of Appeals for 

4 the District of Colambia Circuit ad tt as 

  

It is wel Cus: 
does not and com 
if he is den 33 
tation with AL 737.    

Citing a long string of cases in support of this principle, tne 

jCaurt in 

  

  

  

Accordingly, Coplon specifically neld that the right of pri- 

vate consultation with an attorney free from the prying eyes cr 

of the prosecution is “so fundamental and absolute that its aAenial 

  

  

    invalidates the trial at which it occurred and requires &@ vercict 

of guilty. therein to be set aside, regarcless of wiistner DE ase 

7aS snown to rave (emphasis aducc. a 

  

oth
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As Covlon noted, this view is supported by Glasser v. United 
  

Btates, 315 0.S. 6%, 76 (1941], where the Supreme Court held tha er
 

  

fhe right to have the assistance of counsel 
is too fundamental and absolute tt allo: 
courts to indulge in nice calculations as to 
the amount of prajuacice arising from its ce- 
nial. 

Many decisions dealing with interception of privileged 

Retoxrney-client communications rely upon Coplon. See, for example, 

Caldwell v. United States, 205 P. 24 879 [D.C. Cir. 1953]; Black v. &, 

  

  

  

  

nieaa ~  e 425 ws a e ? & a 456 nm Sagine 
United States, 335 U.S. 26 [1966]; Morales v. Turman, 746 F. Supp. 

oo iron e a 23 3 fF - vf Sk rr’ ne tt en my te sn > ge f o 3 2 
B77 [£.9. Tex. 1973]. In Hoffa v. United sates, 385 U.S. 293, 307 
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5 ms 3 og - a + ~ my ot + ¥ s ~ — + ™ 
Wdiica to the defense of such a nature as would necessarily renuct 

| | 
‘ 

we 3 t di." ty01) Rents 
a subsequent trial unfair to the accused. Caldwell, supra, at 

  

Si-882, n. ll. ‘The Supreme Court expressed the same opinion 1a 

  

   
a 
tioffa: 

+ fae mncntiihnie ta imacin zs Te is spossible to imagane a 

| rosea on ah pervas 

| 1 n or tne 

ne on 

nt 
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~ =~, tT - z Tae > + ~ es mh —- ea te ~ = 

The James Earl Ray case is such & CzZ5&. The proesecuLnion is 

ey
 

be
t 

th
 c Se ha Binuated itself not only into the councils of the dete: > 

into every aspect of the life and thoughts of its totally isolate: 

-: 

kan . 2 brisaner, James Earl Ray. The violations of Ray's right to co 

dential communications were gross, pervasive, methodical, and sin~       5 5 ryt s 2 5 mt ~+ be « - = we : a f oAsyeptre ~r! 
jlister. They are antithetical to an acuversary svgtem of GFUSTICL, FO 
i 
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bonviction must be overturned, but that the murder charge against 

him must be entirely dismissed. 

Dismissal of all charges against Ray is the only course waicna 

ban be followed in Licht of the following facts which describs an 

Mnprecadented intrusion ints a defendant's right te confidential 

ronmiunications: 

  

1. Constant Surveillance. During the eight months he was in- 

sroceeding, Ray was surveillec 

R4 hours a day Dy two television cameras. One canera was moun 

e
 Bix to eight feet From the entrance to the cell in waich Ray 

{Trial Exhibit 39, p. 4] In order for this camera to film Ray, 

pen daring his sleeping hours, the lights in nls ceil Block were 

kept on 24 hours a day. This light, when measured inside Rav 

by a light meter pointed against the far wall away frosa the lights, 

There were two T.V. monitors. One set was located in the 

puerift’s office, the other in the quarters of the officers who       *y _ 2 Teyep 7 ‘ 4 i 2) aes tw 2 ia ‘ 
Pione in Ray's it. The mere ocresence Of 43S microphoana LpRhappeen 

t 

iL ¥ = : . ‘ 3 . . . . lee 

ihav's irce and oven communication with his attorneys. A distance of 
fo - , . 
ae Ege: 23- > at } Nes % x os : "Ds me Fy Ona 25 feet separated these quards from the table wnere Ray and 

is attorney conferred. When Ray's attorney left the ceil, any 

20tes Or writing which Ray gave his attorney were inspected by the 

pees: 

> Pe il Zr? . ceots n . Poli ¥ 

' fy 

irk Ya qQomaae kA Bea fet aera & dye c Y poss poof “yay a | ry ™ > : 
fLoN PFesyceot co EHe LGnecarceration ci vames barl HAY, ALL D2 way 
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discovery from the files of the Public Defender of Shelby County. 

{The discovery order on the District Attorney General did not cov- 

er correspondence between James Eari Ray and Hugh Stanton, Sr.] 

Three initials appear underneath the envelope flap. This is in 

accordance with the directive in Policy Statement No. 11 which ine I ode 

structs that initials be placed under the envelope flap after Ray'g 

outgoing mail had been censored. 

Trial Exhibit 30-B is a copy of a letter from James Earl Rav 

gu
 

ft
 to Tri Judce W. Preston Battle. This cepy of this letter was 

obtained on discovery from the files of the District Attorney 

General. his copy of the letter bears no postmark or cancellatio 

€ the postage stamp. Although it is marked registered, it does 

not contain a registered receipt number on it. Another copy of 

this same letter shows that the letter was in fac (f
t ry
 

ys
 

hs
 

re
 oO
 

On
) 

o
 

K
S
 4 D 2 i 

+ 
stered mail and the stamp cancelled. This means that the copy of he

e 

hi cy
 

= @ letter in the files of the District Attorney General was 

zeroxed before the letter was delivered to Judge Battle. Again, es 

it is obvious that this was done in accerdance with the practice 

of taking all of Ray's mail to the prosecution for xeroxing before 

it was mailea.t$ 

ey
 There are other examples of interference with Ray’s mail. 

On September 19, 1968, Ray wrote a letter to Michael Dresden, tue 

solicitor who had represented nim in London. The envelope was 

addressed in y hand. On Cctober 24, 1968, that letter was re- 

turned to Ray undelivered. It was returned, however, in a differen 
! 

envelope with a typewritten address on itl 

On September 30, 1962, Judge Battle held a hearing on tne 

questions of Ray's confinement conditions and the surveillance on 

VF eS , Ae ey Try A He Of this Letter to Juac 

Se er ar    REN eS see 
wa eats me SL 

page naving peen cut 9 ri
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Bi
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a
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c
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e
t
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e
e
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him. Testimony was heard from Sheriff Morris and Captain B. J. 

Smith. Neither witness breathed a word about Policy Statement No. 

11 or the delivery of Ray's mail to the prosecution. Nor did the 

uards coulda \prosecution mention it. Judge Battle ruled that the g 

inspect Ray's mail for s=curity purposes but could not read it. 

{frial Exhibit 38, p. 34] 

Judge Battle was obviously hadly deceived abcut the true 

facts, which included the copying by the prosecution of his own 

mail. 

_ 

3. Notes Stolen. the prosecution also containe 
  

other notes, papers, and writings belongin & the 
Nea Pwo of 23 of 

are of particular importance. The first is Trial Exhibit 69, a 

4 
nis page of notes Ray made while preparing to discuss case with 

jJArcthur Hanes. These tes contain information about preparations 

for trial, includin information which a 

would want kept 

states that this 24\ Vo 

12:45 a.m. on October 159, 

trict Attorney E   
eee 7 R rms my 
jv10 ath andnent righ 

his attorney. 

A second example of this, one which is even more gross, is 

found in Trial Exhibit 43, a page of Ray's notes which was deliver 

ed to District Attorney General Phil M. Canale, Jr. by Captain ® 

Smith of the Sheriff's Department at 3:55 p.m. on February ii, 

hy the men wid 
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o Le ad 

f.rytal azaaaiwbe 
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1969. [Trial Exhibit 43 is a xerox copy. The orici:al is found 

lin Trial Exhibit 114] 

It would be hard to overestimate the importance of this docu- 

ment. Delivered into the hands of the prosecution at the very 

moment Percy Foreman began to pressure Ray to plead guilty, this 

document is in effect a proclamation of innocence. It gives a Wa
 

plausible explanation of why somebody placed the 1. ndle containing 

the alleged murder weapon and assorted items in front of the door- 

way to Canipe's Amusement Center: “reason threw bag down, car 

gone." 

It also does much more. It makes inquiries about Foreman's 

work on the case: "Like to see witness list, have you seen it, 

given to Hanes about two weeks before trial. Most names I suppo eV ® 

nu
 

resulted from Huie's story. Did you get list?" It contains im- 

portant observations intended to direct his attorney's attention 

to matters which might materially assist the investigation and 

preparation of the case: “Seems funny none of police on witness 

list who was at scene of crime. (Suppress evidence on statements? 

A note in the upper lefthand margin contains the name of a guard 

wno told Ray that he ought to ask for statements made by policemen 

in the vicinity of the crime at the time Dr. King was shot. 

In short, this is a very important, very confidential co esune 

ication between Ray and his attorney at a particularly critical 

point a few weeks before his trial was to have taken place. -o- 

body other than Ray and his attorney had any business even looking 

at it, much less handing it over to the prosecution. Yet it was 

delivered to the prosecutor, read by the prosecutor, and kept wy 
  

: 7 lhe x oy ro a+ 5 Re oy the orosecutor! The note written by the prosecutor at tie time 

a 
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thought Ray had probably thrown it away by mistake. Yet 

cutor never returned it tc Ray or his attorney! This amounts to 

more than a violation of Ray's right to confer in private with his 

counsel. It constitutes an active and deliberate attempt to ch- 

struct the effective asst stance of counsel. 

4. Ray's Physician. Nothing better illustrates the measure 

used to insure that Ray could not get a fair trial than the selec~ 

tion of the physician who attended Ray while he was imprisoned in 

the Shelby County Jail. That physician, Dr. McCarthy 

  

the brother-in-law of one of Ray's prosecutors. Dr. Demere 

testified that the Sheriff instructed him not to keep any records 

on his medical examinations of Ray. This insured that there would 

be no objective means of checking his accuracy or veracity. Dr r 

Demere also testified that he baited Ray to see if he would make 

ist remarks. Dr. Demere could have been used as a witness 

against Ray at his trial, just as he was used as a witness agains 

him at the evidentiary hearing. This is p 

justifiably disturbed the Supreme Court of California in In re 

7 Jordan [Crim. No. 15734 September 15, 1972]: 
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to trial before a jury or a judge. Waivers 
of constitutional rights not only must be 
voluntary but mést be knowing, intelligent 
acts done with sufficient awareness of the 
relevant circumstances and Likely conseque 
{Emphasis added] 

S 

Because it is all-important that the decision t 

lawyer's 

knowingly." 

is the free and voluntary choice of the defendant, “It is the 

4 + , . sos ’ 5 

duty to ascertain if the clea is ontered vo 

g Lamb v. Bato, 423 F. 24 85, 87 [Sth Cir. 1970], 

Hee
. 

o
i
 

9 

Oluntariness of a quilty plea cannot be ju 

court record alone, nor by consideration of iso 

+ 
pearing upon veluntariness, but only according to “the 

  

cumstances.” Brady, supra. See also Rigby v 

25, 331 [E.D. Tenn. 19683); Kennedy v. Unit 

  

y)
 

  

Herring v. Estelle, 491 F. 2d 125, 128 (5th Cir. 

  

totality of the circumstances in this case 

the slightest Coubt that James Earl Ray's guilty plea wa 

expression of his own choice.” Nor did Ray's attorney, 

Tw Pg Ia - . . ot i r > anid knowing in fact, the evidence shows that Foreman 

G wrongly advised Ray to slead guilty,anec 

because he knew that Ray would not plead guilt     -The evidence shows that Ray was ready to go to trial with 

  
$ plea was antered voluntarily 

  

nes on November 12, 1968, even though he was dissatisf 

with Hanes in some respects. Nothing ever changed Ray 

+ + » waAkying th = 2 Py * a 
qo to trial: nething, that 18, amcept Percy 

; : ee ‘ 
am Ter ot ~ tendo osyAey oY . ‘ —Satyatryiaqi1e boawarc 

usly wrongful and unethical benavious towars 

NN ge4e “ aos 4 { Ay so707 ~ So Te Ses 

Arthur Hanes, YT. and AYRE hanes, vr. CE 
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wince Ray that, like Hanes, he was wor 

9 Ray's. On that date he wrote fay a lette 
4 

had a $3 percent chance of being executad and 

ef being found cquilty if he went to 

  

tained languace which Ray interprehed 

i to gat Huie and his publishers off the heok for the Look Magazine 

articles Huie hed written. 

| On February Lath Foreman took his next step. He insistei Ray 

wt ns 4 pu de wey ae ~ at Ssace BS ory 4 + + ~ CR on 
sign a letter authorizing him to necotiate a guilty plea. That 

SAh%2@ GaY 2 Gave Loreman    
50 minutes. iay did sign 

go to trial. And he gave Foreman a list of reasons why he sheuld 

  

~ 73 ~4 s adSt plead guilty. At 11:72 a.m the 

| 
te} . - 3 = 9 3 = 1 - jfPoreman Lait then. Some of the log 

12:39 noon Yotified surervisor all G.R. Ray pacing 
§ n cell block. Ray has aot 

  

~, 4 ven) 8 acc : « es 
2:39 p.m. Notified supervisor all O.K. Ray took 2 

7 Seis . c yoy - - 

LiVOLTLN & Wasa hhiy. 

Ne
d 

. la
 

ha
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ae)
 

° wd
 

ta
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% 
The Logs for that 

  

Not until 3:00 a.m. do they show him sleeping. 

Rather than going to the District Attorney General tue next     lay to neaotiate the guilty plea, Foreman flew insteai to St. 
|   

Pin 23 ty A Mad Sot eth eacamtais mm oer dy £? wes 
Louis 3. 2rere 14 Met WEA Marsers Of ways Las 

~ Bae 9 deo gs f b 
| 1 aE LAY Bafa. Cra he ea 

1 
i { 

“Nie fee oN - . TD = - ~ : * Vas zt 3 ey * } 
ae ees es OD MESURE Bay Cy | yd 2c aud - ¥ 63 eae aod 1m, 22 ; 

‘ i ~ - tu arcu: at ae doaue GP ~~ 35 Revs 7 
~ YL OL LBAsSons way Wee Ban ba LS Uisnw sb e lite LY os WIM seh 

2 sonar | 
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A passage in Ray's February 24, i to Huie shows 

that on that date he still hoped to 

  

»« « « Dut there would be 

the State to bring this ou 

State, would probably thi ad~ 
Vantade not co snow that in 
Memphis until Anril 3. 
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Exhibit to Huie's Sentember 23, 1974, Deposition! 

Foreman kept giving Ray spurious reasons for pleading guilty. 

  

Ultimately Foreman suceceics in convincing Ray tnat ne dare not go 

Sak oat ey Was . con 3 Fe an pee . oe en a to trial with him. Ray effered to let Foreman resiaqn froa tre 

  

case. S8ut Foreman refused! And 

Battle had warned him that ne could not change attorneys again.» 

2 
By this time Fay realizo3 he was bowes ra

 in. He gave in to 

Foreman. Oa March 7, 1969, EBoreman arranged 

  

: 

him that he was negotiating with Carle Fonti over the filnu 

  

Se did not tell Ray that under the Dall contract Ray could not 

Foreman visited with Ray for 5 minutes on March 7th. Some of 

- Brown 

Say sais 
tive hin 2 
ation Boor. 

Ray did not 

Ray watching   
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On March @th Ray had a single visitor, his brother John. He 

tola John that he couldn't dacide whether or not to fire Foreman, 

that ne would fire him except for the fact that Judge Battle had 

told him he couldn't have anymore lawyers. 

th Even on @ morning of the guilty plea proceeding Foreman 

himself was worried that Ray might fire him. But on Sunday, March 

3th, he had agreed on a deal with Ray. A guilty plea would save 

Foreman a lot of valuable time. In consideration of that, Foreman 

would “adjust” his fee so that if Huie's works earned F reman more 

than $165,000, Ray would get any sionies due Foreman in excess of 

that. But Foreman would do this only “if the plea is entered and 
  

the sentence accepted and no embarrassing circumstances take place 

in the court room By a second letter 
  

  

  

    

  

    
  

* * « chat same day Foreman 

also agreed to pay Ray's brother, Jerry Ray, $500. He stipulated 

that “this advance, also, is contingent woon the vlea of cuilty 

and sentence going throucth on March 10, 19159, thout any un 

conduct on your part in court." 

This deal amounted to bribery and coercion of the crudest 

sort. It was successful. On March 10th Ray entered his plea of 

guilty, reading — a prepared script. Ray did not know at the 

time that Hule and Foreman (and also Hanes) had a vested financial 

RBnterest in his guilty clea. ‘Yhat was part of the silent s ript, 

kne part written on Nadison Avenue. It said: 

The oblications undertaken by Cowles herein 
to publish the articles and make the payments 
set forth shall be conditional uwvon (a) Ray's 
plea of guilty during the week of March 19 “is « 
{Trial Exhibit 3] 

In remanding this case to the district court the Sixth Circuit} 

BAid: 
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the wrongful conduct and pressure of his 
attorneys—amounting to intimidation and 
coercion on their part. It would be dif- 
ficult to conjure up a more flagrant vio- 
lation of an attorney's cuty to his client 
or ons more Likely to prejudice him in tae 
defense of his ca 

With respect to the specific issue of goluntariness, the 

Sixth Circuit said: 

  

- « - in Light the total circumstances 
preceding his saneenaiag . e « Ray could 
easily have believed that he had no other 
choice. He could follow the scenario pre- 
scribed by Foreman in his _Teeeee of March 3, 
19$63--enter the sole m Se 
without creating any ania ermal ne 
atances . . . in the court room*-~or 

L = 

g 

    

    

have gone to 

if the conten 
hearing would 

Ray has demonstrated that he did believe that he hau no other 

choice but toe plead guilty. More than that, he has denonstrated 

that had he gone to trial he would have been represented by an 

attorney he could not trust and who was unprepared to represent 

his best interests, indeed, unwilling to represent his best 

Respectfully submitted, 
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