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Prior to trial an accused is entitled to rely
upon his counsel to make an independent exanml-

nation of the facts, circunstances, pleadings

and laws involved and then to offer his in-

formed owninion 23 to what plea should be cntered.
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¥hen British autbo;ities reafused to allew him to confer with

Ray, Eanes returned to the United States. Two weeks later Hanes
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flew back to London. He brought with him two contractual agr
fients for Ray to sign. At their first meeting, on July 5. 1368,
Zanes presented these agreements to Ray and advised him to sign
hem.

Essentially thesc agrecements provided as follows:

1. Ray gave Hanes a complete pover of attorney. [Trial
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Hapes and Hule also ewecuted a second agreement while Ray was|

still in London. This one took the form ¢f a Letter Agrecment,

also dated July 8, 1963. The July 8 Letter Agrecment [Trial

)-“1
X
}-b
U 4
n.
W
Aot
0

et forth a schedule of payments which lluie agreed to
make to Ray and Hanes. FHule agreed to pay a sum total of $35,000.

The initial $10,000 of this sum was to be paid *{oln the signing

i
Ui
rat.
(]
g.

,000 w

bl

cf the £irst, or book contract. The remainirng $2°

e

{paid in monthly installments of $5,000 each. However, thase :

1

8
e
i
-
o
[
=
w
rt
(o}
s
[
&
5
o
“
=
9
=
et
fan
i
G
¢
n g
o3
e

[
o
=
o
rr
[
[
5
0]
m
ot
¥
K

2
piT]
]
2
h
(%3
v

1

2
i cant

¢ :::,
b3
3
b
£
47}
or
(0
0
=]
[
(8]
[
- d
b
bote
=
3]
Nods
o]
Pote
=
’. '«
e
i
o n
2
a
J
Jobs
o
ﬂ)
b
vj'\
ﬁ
(.1
w3

On July 13, 1268, two davs after he sioaned the first book
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jcontract with Cowles Communications, Inc. [Exhibit 5], Huile paid |

p I aid
!

35 - & T rovd 2 onde s =~ Fe 1 o o 3 e - T3 T ~ i

Hanes $510,000. ({[The receints for this and other monies paid llanes
]

i

-y TN = - S % el oy T [ TS S g § P 3 ¢ o AT ey T &
and Foraman are centainced in Trial Exhibit 49)] Thus, bafors Ray |

|

{ o Fo T 3 : &Ny vy G v - T7 ex -~ P -~ = ;I ¢ NN
iever saw the July & contracts, Hanes had already recaived $16,000
h

{
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ithe Bow Street Magistrate's Court's extradition ruling. Ray 4id
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The Hanes~iluia contracts corcated an even more fandamentsal
conflict of interest. Tha value of Huie’s literary work on the
Ray case and anv other, cspacially movie, adaptation of it, lay
in kis exzglusive rights to the information imparted to him by Ray
and Ray's lawyers. uis's claim to an exclusive was his seolling
point and he used it. It is emblazconed on the cover of the Movem—

ber 26, 1258, issus of look Magezine: TEXCLISIVE: MORE oM TUE
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#hen the raespondent's own expert, Victor Temkin, a Vice-
rresident of Bantam Books, was apprisaed of Fule's Grand Jury testid
meny stating that Zay was ais only source of Information, hez con- |
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The Banas-iiuile contractsz sufforad from ancther and concommi-
tant conflict of interest, equally blatant, equally fundamental.
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le assured Ray that he would not get invelved in any literary con-
acts until after the trial was over and that thore would not bse
any pretrial publicity. Ye promised Ray he would engage Tennassee
counsel. He got his fee for taking the case at 3153%,000. 2as a

yetainer ha got Pav to aossign to him the Mustang and rifie pur-

‘. rtexily used in the crire.
In ccurt Forecan repsated his critiecism of the Hanas~-iule

Fontracts. On Decembar 13, 1968, he told the court that he

3 - - Y, Aot P - o &, - '~ ~ -
krouldn't have taken the gasae cxecept for the fact that when he came

I3 4 [P 4 P ~ v e~ 2 ey < 2 A . £ - - co -2 ¥ % e & % -
into it, “it was only two days beforz [Ray] was about to go to

LAt

-rial and he was abount o go to trial, your Lonor, not because

this case was ready to go to trial but to meet a publicaticn {Qate]

-

and I stepped in bacause it was my responsibility to do it “

@ -« e

{Trial Exhibit 83, p. 23] as late as February 7, 1563, Foreman

S L o B Ty 9w DT 0 = - - .

again condemned the Hangs-lovie contracts in gcourt:

| 2R telisve that snvone-~-this dsn't
{ sntrackt, your Lo caat I thicught up.

have ana raover

4
g such gountrar
- - : -~ -
{rrial rFxhipit 25, pp. 68-069]
with Hule in Texas. Thon, according to Euie, Forcman flew into

b

Huntgville, Alabama, on Januaxry 24, 1369, to try to get dJuie “to

- e p = "o % o9 ] e -1 2 b . .

sut up more oonev,” allecedly 30 Toreman could hire a izwyer ia i
"W -
| i
oo 2 - - - §ova ~ - 3 3 F "~
iiciphdls to do lag work for him. {fule Dezpnszition, Septembor 29,
f

:~

Poreman did not get any money from Hulie until January 29th,
which is after the date when Forsman says the guilty plea nad al-

raady been acreed ugon. On that date, Foranan got $3,000 Zrco

. -,
‘In his 11, 1369, D= an, Fororan tos Temde |
1t the tira, y O34 1Groed To. Toe 1 |
ion of thiz caoa -y I - - +to oz , :
- R e N . Soiis )
2K j;&.o -y 2y i"‘,. &

ERat o s e -”‘W
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act

From his contr s
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by Fercy Porenman.®
served as the vehi

¥

-

bring hin
al clause in
irectiy or

101 nis

hook

that at their I
Ziscussed aattine

S

bory Agreement stated

12

{The receipt is contained in Trial rxhibit 49}

fiay an Amendatory Agreement was executed releasing Arthur

with Ray and tuie.? A nota

that it was "approved as

[Trizl Exhibit 9)

cls wnerehy Hanas'! 42% inter

pn the Ray case was transferred to James Tar)l Ray. Added to the
16% interest in Huie's works which Ray held under the existing
sontracts, this gave Ray 2 63% interest in 21l revenues ecarned b
N b
Fuxa.J
‘ The hnendatery Agrecswent, however, was perely preparatoery to
% sccond agreement, exocuted on February 3, 1:236%, whereby Ray
Fssiqn&d his entire €03 intercest ¢o Iercy Forexman in considceration
|
foxr ¥ panding
be for
ily loyas show no visit by
= thus indicating that
8y on that dats. FPorsmoan
ﬁid i hours and 25 minutes,
e

Thiszs hm

o A

That sane
danss
+ion on the Anonda-

+o form and content

o

endatory Agreemer

LA s

est in Yuie'ls works

ch, under theo secreat
be passad on to Ray

"qw;mﬁ
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ized the conflict of interest which Foreman had assumed on XHoven-

From the contracts and himself ingerted with a larger, &0 perceant

b
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This February 3, 1969, contract [Trial Exhibit 10}, formal-

- . o . . oy s - . N P
sar 27, 1963, whon he struck a deal with Huie to get Hanes r2moved

WSS S

The day after Poreman was assigned his 68 percent interest in
subrosnaed to testify before the Zhelby
ebruary 7, 1869. Forerman rmade no attanpt

nie went beofore the Srand Jury and

~a b

4

Ray alene killed Dr. Xing.

h
B

253, Listrict Attorney Censral Phil .

e

Canale wrote Foreman a lstter stating that Huie would be called as

a State witness at Ray's trial. The following day, February L3th,

e

o
P - . . L ~ 1 T i S 4 % YIS ) Lo i
foroman began, employ the trichkery and pressure which ended a montd

' he gaid, ‘while voa cwn only 49 percent

. .
o T e ™~ By N e s ey .~ R
arns legt e in, fhen, goddanm At, of O vwOrs

5
e 19 3 J90C4O BOVIO ana

yoh and 3
. o e % . . T
& Ty : ' o e e}
I to tihiis deal b insistad that
. = 3 e bR ; L _— 5 15 Vot »
Letons® and $ell ¥uilz “how, why,an

SN 4 L 1968 . “ne
ncernal Lvivean irdicates the 1269, o
% 2

"‘I‘.t WAS t“’(_u ’f.}p lﬂ YI\.*“"”\N’EZI, 1963' u‘:)qt 1&}\“.1.:{1 on

-

19638, tha week folleowing liuie's liovembexr 27 meeting with ¥ore: |
in Tewxas. [Fach prage of the Amendatory Agreement has a typed |
notation at the ton: ~JJ5 ak 12/6/6S" These are u~obab1v the
initials of Jay S5tein, a lawyer foz Hale's agent, Ned Drowm; !
followed by fanse of his tynist and the date of typingl Whoaver |

l
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establish a violatiocn of Sixth Amendment rights.
Court said in Glasser:

To deternine
suntaine* Ly

cult and unneg

assistance of

ansasoluce o dlnd

caiculia S 2
arisinyg ISR At tiontsis aaded]

~
et
'.‘J

-

2330

ral. Dart v,

ex

Davanoort,

We have not yat that the coint
sentation and a silent
alone enouan L0 require relietf.

On the other hand, we have rejectec

preoach that before relief will Le
the defendiant must show some apeci
dice. ¥ # = Inu_vad, we |

Cide 24 97 {1;;,
3t of possible con
udice, however rmmote,

in light of tuw normsa
’equacz of

conflicts of iaterest on

In the instant case, the

Ray's attorneys were not just remotely possible. The

r -

realized. The massive prejudice suife

rasult included:

| T 5 T 3 - : e A . . -
g 1. Failure to take action against adverse pretr:i
!

1}

HEESEE™S i, ~ - ~ ' " 3 e o~ " o~ A 3 -

imhis is graphically illustrated by Ray's September 12,

o)

478 F.

Ag the

-

L

d 2

Appaals was, if

red by James Earl Ray as

ot

I

P
‘J J

ANy~
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Ray protested several

instances of adverse publicitv, including an

articla

Bradford Huie which appearei in the %

sanie aa

~

i
A

the circumstances I had to. I am

attorney owned the local newspape

né pe
) S Y Y P . 3 -3 I (PR g >~ - « Pos
halt prejudicial publicity or nove

i~ 3 T4 Y ey 13 - 2
tinuance, see VWilson v, Phond, 417

+ Ray cozmcluded his letter to

: . » T g 5 - ~7 3
realize that ir, Hanzs shoulld bri

this up but

writing him
[For a somewhat analogous case,
but failed to take any action to

ge of vonue

{7t.). Cir.

13711

B U S
T+ . I ~ S TT ey v % < >
It is clear that ianes intended
. ik oy E e v e

and that William Zradford Huile, who

large bribe in crder tc keepr Ray from t:

Fa

its overriding importance, this is

section on "VYoluntariness of tne Guilty Plea”

Undexr the law Ray is not requirsd to

nas demonstrated That a poszible co

|
1
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On February 14, 1963, Poreman filed a Hotion For Continuance
{Prial Exhibit 79} in which he stated that:

1 :
O e o 4 mes AT -
i3 intervantlion and O0I2110a23
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William srasrford Hule, a writer, and ©x
.

t

E R opedete Faiee ai~1 7 Y = 3
of Arthfur [sic} J. lases, S5r.

F - -
Percy Faoreman was able to ootain aa addi-~
tional 1l lezg © ti~
gatory eit Tae
was [sicj} '
t2 bass an

Foreman alss staced : . 2

london, England « « o Although Foreman stated thal “a proper
preparaticn of this case™ requires those documents, he naver oo-

tainad thaem.

el L

Although the Puklic Defender of Shelby County was appoinic

The Public Dafendar's investigation was directad by Rudh &

3
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complated, aand that Ray's Gefonse was not prepared to go Lo trial
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It is a violation of this standard for de-
fense counszel to devrive a criaminal defen~
dant of a supstantial Zefense by his own in-

- -
. . . [IPe T G :
effectiveness or incompetence. [ul;ﬁtlﬁns
N T e T 1 e - -~y > -
- Q& \.m\,u“ Dofonge counsed mUST PerIdxia ac

least as well 25 a lawyer with ordinary

1oe

training and skill in the criminal law ana

must conscientiocusly protect his client’s

interests, undeilectsd oy confliciing con-

siderations. ([Citaticns Dafenss

counsel nmust investigate ntly sub-

stantial <afenses availavl defendant

and must assert them in a nd fimely

mannar. {Citations omitt Beasley,

sunra, at §35.

vnder theza criteria thore can be no deubt but that Jazes Ear

ray was cenied the effsctive =zsistance cf counsal. No lawyer
conscientiously protecting Ray's interests could spend less than

caze: nor could he allow more than three wmonths to glig

oktaining the all-important

{
<
c
'..l
&
T3
©
(0
<
W
o
iy
'_..J
H
e
s,
be ]
£
[&]
b
o

having thoroughly and complet

oriinary skill and training in crini-

b

Pinally, no lawyer wit
nzl law could competently advise Ray that “"there is a little more
tman a 93% chance of voar receiving a death penalty vardicc if

your case goes to trial {and] there ie a 100% chanaoe of a guilty

4 e M - ) R 3 S . —_— bl S g s
varalict. ot oniy was Tha 2vida2nece adga inst RARY 2n7TRANT O iC
|
- > R S S = -~ a3 -, -, - %
OVRIWRalniilyg But the chzncses 0f oxXeoailon wers sila uvahn 1 Lu 3

The State has irst ca-
gree murder by L , e Juestion
might arise ia many min 3, ‘why accept any plea

at all? way not try hin, try to give him tae
elactric chair?”

L I - R e ~ Teo oy i d
myR2IT ave S9enTIacol

Wall, I have besn a Judge since 1253, and I
< - 1.,-‘ t + )i

b P S I = "
electrll Caaasiil, Tiw
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Judges in this County have sentenced sev-
eral others to sxscuticn.

There has been nc execution of any pris-
oners £rom Shelby County in this Stata since
I took the Bench in 13339,

All the tr&nfs in this country are in tha
direction of doi “q away with capital vunisan-
ment altogether {Trial Cxhibit 163, pp.

102~-1031

C. SURVEILLANCE AND ITFRINGEMENT UPON RIGHT TU CONFIDLHTIAL
COMMUHITCATIONS

o

\fter surveviny the existing case law on interference with

attorney-client communications in Coplon v. U

248 749 [D.C. Cir. 1951]1, the Ualted States Court of A

the District of Colamhia Circuitr stated the ba

ining this area of American Constitutional law:

It is v cous:
doaes not £ coun
if he is denisy the g t private <on |
tation ' £ 737. 1
]
i
]

Citing a long string of cases in support of this principle, tue

kccordingly, Coplon specifically held thnat the rigat of pri-

vate consultation with an attorney free from the prving eyes Cr

of the prosscution is “so fundamental and absclute that its Aanial

invalidates the =

o

ial at which it nccurred and reguires a varaict

£ o~vs1 4 Y 0 -y 4
of guilty therein
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A3 Covlon noted, this view is supported by Glasaser v. Unlted

Btates, 315 U.S8. 60, 76 {1%41], where the Supreme Court held tha

r1’

~he right to have the assistance of counsel
is too fundamental and soluft 1lon

.

courts to indulyg=2 in
the amount of prejuaid
nial.

Hany decisions dealinyg with interception of privileged

Rttcrney-client comounications rely upon Copleon. See, for example,

Caldwell v. Unitsd States, 205 F. 2d 879 [D.C. Cir. 1953); Black v.

ni 3 - = ) 29T 3 - o e IR - —— TSR T £20g g -
United States, 335 U.3.  1196¢8); !oralss v. Turman, 246 F, 3upp.
= Ko TR & RPN - 2731 - T~ 5 g 34y 2 o
£77 [2.D. Yex. 13731]. In ioffa v. Be 2893, 207

[1366]), tha Supreme Court stated,

hnd Caldwell cagses were rightly decided . . .7
In the Caldwell case, the pistrict of Columbia Circuit recca-

hized that a case might arise in which a showing could be made taat

i
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o
<
jote
Q
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on of attornay-client confidentialiity constituted “uraej-
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2 subsgequent trial unfair to the accused.” <Caldwell, supra, at

B81-852, n. 11. The Supreme Court exprassed the same opinion 1a

o the gouncils of the d=fcnse ol also

'-.o
e
b

sinuated itself not on

into every aspect of th= life and tboughts of its totally isolate

-

brisonar, James Earl Ray. The violations of Ray's right ko =onil-

"
o

Sential communications were grogs, pervasive, mothodical, aad sia~

Vel

< o -3 v 3 Mty o - - - - . ~a
1ev ars antithetizal to an adversary svas
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e




27

ronviction must be overturned, but that the murder charge against
him must De entirely dismissed.

Dismissal of all charges against Ray is the only course wnlich
ban be followed in light of the following facts which descorihe an
inprecedanted intrusion inzo a defendant’'s richt to confidential

ommunicationss

- s

parcerated prior to his quilty plea proceeding, Ray was surveille?
r Fy ety v A n & nepy % s 3 &5 < - i o Finey. PN iy e e ]
£4 hours a day dy two television cameras. One cansra was mount
Bix to eight feet from the entrance to the cell in which Ray slcpt

[TPrial Exhibit 38, p. 4] In corder for this camera to ifilm Ravy,

Fven during his sleeping hours, the lights in hils cel

(o
I’
'-—-l
Q
9]
r
&
(

kept on 24 hours a day. This light, when measursd inside Ray's co

- - N - - ~em 4 vy P N % = - : - v A 1 AP o
by a light mater pointed against the far wall awvay froas the lights
- - d4 - - - . - % - ~
proved stronger than the light in Judge Battle's coartxoou. iTria

There ware two T.V. monitors. One 3=t was located in the

pneriff’'s office, the other in the quarters of the officers who

In afdition te tiis T.V. surveillznce, there was also a nicro

‘ o)
N SRS 2 B S aw s

}
Il
i - . C . :
Rav's frce and open communication with Lis att
|

252 # atoed 4l } - p ra ez N T
only 13~25 feet separated these guards from the table wasre Ray

his attorney conferrad. W®hen Ray's attorney left thae cell, any

notes or writing which Ray gave his attorney were inspected Ly the

i3 ~J ~ - £V o >y e 3 = ” . - 3 - = A S < N7 - e,
il of the Sheriff's ilanual of Rules ang Procodures to be folls
1
‘\ rS 4 £ bR 1 e }
mich resgpsct o the inwarcesratlon of James barl Ray, ail of 3 3
|
{

1. Constant Surveillance., During the eight months he was ina-
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discovery from the files of the Public Defender of Shelby County

[The discovery order on the District Attorney General did not cov-

er correspondence Detween James Earl Ray and Bugh Stanton, Sr.]

Three initials appear underneath the envelope flap. Thais is in

accordance with the directive in Policy Statement No. 11 in- |

which

structs that initials be placed under the envelope flap afiter Ray's

of a2 letter from James Earl Ray

obtained on discovery

General. This copy of

£ the postage stamp. Although it is marked

not contain a registered receipt number on it. Anothsr copy

same letter shows that the letter was in fac

-
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X N <. | —
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mp cancelled. Thi
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aciorney
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is obvious

taking all

that this

was delivered to Judg

was done in acceordance with the

7 P Re
Agalin,

practice

of Ray's mail to the prosecution

for xeroxing beforec
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turned to Ray undelivered. It was returned, however,

envelope with a typewritten address on itli
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him,
Smith.

11 or the delivery of Ray's mail

4

prosecution mention it.

Patrolman Miller of the

Y

Neither witness breathed a word about Policy
to the prosecution.

Judge Battle ruled that the

¥emphlis Pclice Department at appro

Testimony was heard from Sheriff Morris and Captain B. J.
Statement
Nor 4did the

guards coulad

inspect Ray‘'s mail 7Tor s=curity purposes but could not read it.
[Trial Exhibit 88, p. 34]

Judge Battle was obvicusly badly deceived abcut the true
facts, which included the copying by the prosecution of his own
mail. |

3. Hotes Stolen. The files of the prosecution also contained
cther notes, papers, and writings belonging te Ray. Two of theza

are of particular importance. The first is Trial IZxhibit 69, a

pa of notes Ray made while preparing to discuss his case with
|Arthur Hanes. These notes contain information about preparations
for trial, including some infeormation which a defense attorney
would want kept confidential. Yet the second page of Zxhibit 69 !
states that this gage of notes was taken from the trash can o

oximately

NO.

12:45 a.m. on Octchber 18, 1968, and then delivered to Assistant ‘
District Attorney E. L. Hutton, Jr., at 2:00 a.m. that sane morn-
: 14 . A : : % . B
ing.*® Tais delivery of rRay's confidential communications with
jhis attorney to the prosecution constitutes a clzar and outragaous
* s o~ ~ 1 .
iv;:latlon of Ray's Sixth 2Amsndment right to confer privately witn
|
his attorney. 1
i
A second example of this, one which is even more gross, is l
l
found in Trial Exhibit 43, a page of Ray's notes which was deliver#
ed to District Attorney Genaral Phil M. Canale, Jr. by Captain 2. J.
1
Smith of the Sheriff's Department at 3:535 p.m. on February 1li, ‘
by the men Wi
il : i’ 1 !
l forial »a e
! - !
@
%
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1669. [Trial Exhibit 43 is a xerox copy. The criciral is fcund
lin Trial Exhibit 114}

It would be hard to overestimate the importance of this docu-
ment. Delivered into the hands of the prosecutiocn at the very
momant Percy Foreman began to pressure Ray to plead guilty, this
document ig8 in effect a proclamation of innocence. It gives a
plausible explanation of why scmebody placed the L ndle coataining
the alleged murder weapon and assorted items in front of the door-
way to Canipe's Amusement Center: “reason threw bag down, car
gone.

It also does much more. It makes inguiriss about Foreman'’

il

work on the case: "Like to see witness list, have you seen it,

given to Hanes about two weeks before trial. Nost names I sunpose

{L
l‘h

resulted from Huie's story. Did you get 1list?® It contains im-

portant observations intended to direct bis attorney's attention
to matters which might materially assist the investigation and
preparation of the case: “Seems funny none of police on witness
list who was at scena of crime. (Suppress evidence on statements?
A note in the upper lefihand margin contains the name of a guara
who told Ray that he oucht to ask for statements made by policeman
in the wvicinity of the crime at the time Dr. King was shot.

; C o e . B L aw . o
In short, this is a very important, very ccnfidential Cowiun

point a few weeks before his trial was to have taken place. Lo~
body other than Ray and his attorney had any business even looking

at it, much less handing it over to the prosecution. Yet it was

n

delivered to the prosecutor, read by the prosecutor, and kent =y
by the prosecutor! The note written by the prosecator at Lo timel
he received this document from Captain Smith makes it clear Lrat he

i<l
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thought Ray had probably thrown it away by mlstake. Yet the prose-

cutor never returned it tc Rav or his attorneyl! This amounts

more than a violation of Rav's right to confer in private with

to

nis

counsel. It constitutes an active and deliberate attempt to cb-

struct the effective a;s stance of counsel.

4. Ray's Physician. DNothing better illustrates the measures

used to insure that Ray could not get a fair trial than the selec~

tion of the physician who attended Ray while he was imprisoned in

the Shelby County Jail. That physician, Dr. McCarthy

the brother-in-law of one of Ray's prosecutors. Dr. Demere

tastified that the Sheriff instructed him not to keep an

on his medical examinations of Ray. This insured that there would

ective means of checking his accuracy or veracity. D

B
justifiably disturbed the Supreme Court of California in In re
7

Jordan [Crim. No. 15734 September 15, 1372]:

In short, the mai
be reguired to tasti
jection, to the cont s of
letters he had A, oYsielsd
such ewviric Ld axcl
suppress tha
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[Emphasis added]

lawyer's duty to ascertain
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to trial before a jury or a judge. Waivers
of constitutional rights not only must be
voluntary but mest ur knowing, intelligent
acts done with suafz
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icient awarencess oL the
znces and likely consequences.

ecause it is all-important that the decision to plead guilty

if the rvlea is onterad volun®
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knowingly." Herring v. Estelle, 491 F. 2d 125, 128 ([5th Cir. 1974
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A passage in Ray's February 24, 19852, letter to Huie shows

that on that date he still hoped to go to trial:

. . but there wouli be no advantage for
the State to bring this out a3 thay, the
State, would probably think it to their ad-
vant&na 1ot to shoy at I diun't arrive in

femphis until Anril

{Rav's February 24, 1363, letter to Hunie is containad in Collectivy

L\

E"j

cxhibit to MHulefs Seotemper 29, 1974, Deposition

13
bemyet

Forazman kept qi ing Ray spurious reasons for pleading guilty.

e g ~ 1 w YISl e Y. LPap S : = - B B 2k 3 e = S
Ultisately Foreman succoeded in convincing Ray that ne <dare not go

G- T« 2T = o Iy ® T &=
Q trial witn aim. Ray ot
case. But Foreman rafused! And Poreman reminded Ray that Jucge

pattle had warned nim that e could not change attorneys acain.

£y

Dy this time Tay rcalizad he was boxed in. He gave in to

3

Foreman. Oa March 7, 19¢3, Foreman arranged forxr the guiliy plea
hearing on Marcnh 10th.

T 5 3 e
how sauch noney had Deen

hixm that lie was negoti

[

32 did not tell Ray that

the Dall contract Ray could not

recaive a cent of this.

i 3 I Some oL

Ray for S minutes on

T 2 ~ i 2 - -t e
the log entries for that arternoon ared

Sees vear

4:30 p.n. Notified Supervisor all O.X. Ray did not
sat supper. Very restless.
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tola
that

told
himself was worried that Ray might fire him. But on §
Foreman a lot of wvaluable time. In consideration of that,

would "adjust” hi

than 5165,000, Ray would get any monies due Foreman in excess o

38

On March gth Ray had a single visitor, his brother John. &e
John that he couldn't decide whether or not to fire Foreman,
he would fire hiwm except for the fact that Judge Battle had

him he couldn't have anvyrore lawyers.

Zven on the morning of the guilty plea proceeding Foreman

Sunday, March

3th, he had agreed on a deal with Ray. A guilty plea would =zave

2" ea

Foreman

0]

fea

o,

o)

Ui

hat if Huile's works sarned TForeman mora

¥
7 .

[

that. But Foreman would do this only "if the plea is enterod and

the sentence accepted and no embarrassing circumstances take placa

in the court room

- - .7 By a second latter fhat sam

that

- - vy~ Ty oy e 1 1 Q8¢ 79 43 v TR PP
sentence going thrcugh on March 10, 1389, without anys unoas

m
(o
ot
N
5]
O
at
©
&

also agresd to pay Ray's brother, Jerry Ray, $500. He stipulated

ger upeon the plea of auilzy

conduct on your part in court.*

m
]
| —
5]

sort. It was successful. On March 10th Ray entered his plea of

This deal amountad to bribery and coercion of the crudest

guilty, reading from a prevared script. Ray did not know at the
time that Huie an?® Foreman (and also IHanes) had a vested financial
interest in his guilty plea. 7That was part of the silent script,
tne part written on iadison Avenue. It said:

The obligations undertaken by Cowles herein
to publish the articles and make the payments

-] £
set forth = all be conditional upon (a) Ray's
plea of gu llty uring the week of March 10 . . .
{Trial Exhibi

£J

In remanding this se to the district court the Sixth Circuit
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the wrongful coxnduct and pressure of

attorneys—ano
coerciosn on

unting to
thelr part.

ficult to conjure up 2 wore flagrant

lation of an attorney's
or cone nore iLikel

to pr=judice

his
jntimidation ani
It would be dii-
vio~-
Cuty %2 his client
nim in tae

defense of his
with respect €0 the specific issue of woluntariness, the
Sixth Circuit sadd:
e s o in licH aof the tsotal circumstances
precaeding hig gencencing . . . Ray could
eas‘lj have believzd that he had no other
choice He could follcocw the scenario pra-
Scrlb‘J by Foreman in his latter of farch 3,
196&3—==gnter TAw >le totals 2
without creat i
Stanl;‘i._:: - 'S -
have gone to © .
if thae contench
hearing would
Ray has dewonstrated that he did believe that he hau no ot

re

choice but to plead guilty. X

that had he gone to trial

P
anag

ney he could not trust

interests. On these facts,

frezely and voluntarily satered.

e would hawve been

WO wWas und

than that, he ha=z

er

[

TLLSTERNALD, JR.
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D. C. 290
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