IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF TENNESSEE
‘ WESTERN DIVISION

.................I......'.....'...‘

JAMES EARIL RAY,
Petitioner,v

No. C-74-166

T. H. ROSE, Warden,

Respondent

N

- AFFIDAVIT.

I, James Hifam Lesar, being first dﬁly sworn, state aé
foilows:

1. Since August, 1970, I have been attorney for James Earl
Ray. I am personally responsible for 95% of the legal work which
has been done on the Ray case since that date. I would estimate -
that I have spent at least four or five thousand hours working on
the Ray case. This work has been done on a pro bono basis. I
have not been paid for it; |

2. The amount of time which I have had to devote to the Ray
case in order to represent him propeély has made it impossible for
me to earn any substantiél amount of money from the practice of
law. In no year since I began working on the Ray case have I
earnéd more than $4,030 gross. My average gross income has been
‘only a little moré‘than half that. A large part ofbthis meager in-
come has been spent on xefoxing, office supplies, phone calls, and

| other expenses incidental to the handling of the Ray case;




3. I have made this extreme personal sacrificebbeéause I be-
lieve that James Earl Ray is innocent of the charge that he assass-
inated Dr. Martin Luther King;

4. James Earl Ray's habeas corpus pleadings are based on the
investigative work of Mr. Harold Weisberg of Frederick, Maryland.
Mr. Weisberg has devoted many thousands of hours to the preparation
of Ray's defense. He has not been paid for this work. 1In my
judgment, James Earl Ray would never have obtained an evidentiary -
.hearing had it not been for the work done by Harold Weisberg on
his case;

3. Mr. Bernard Fensterwald, Ray's chief counsel, has reviewed
all the work which I have done on the Ray case and presented it
with extreme effectiveness to the courts on oral argument. Mr.
Fensterwald has spent an enormous.amount of time with me and Mr.
Weisberg discussing the tactics and strategy of the Ray case;

6. In addition, Mr. Fensterwéld has already spent a vast
sum of his own money--I believe in excessvof $15,000-—in winning
.Ray his right to an evidentiary hearihg.‘ I knqw of no other attor-
ney willihg to spend the amount of money necessary to defend James
Earl Ray properly. Had Mr. Fensterwald not been willing to spend
his own money on thé effort to obtain justice for James Earl Ray,
I think it'exceédingly unlikely that James Earl Ray would ever have
obtained his_right to an evidentiary hearing on thé,claim that his
plea was coerced;

7." I have read the "brief" which General Haile has submitted
in response to the discovery motions which Ivfiled.. I am shocked
and outraged at General Haile's false accusations.

8. 1In his "brief," General Haile states that Harold Weisberg

is a "CTIA Operative." This is false. Mr. Weisberg has never been]




a member of the CTIA. He has opposed every project and plah of
 the CTIA since its inception. He is not even on speaking terms
with.many, perhaps most members of the.CTIA;

‘-9. General Haile's "brief" repeatedly asserts that I filed
discovery motions not on behalf of my.client but because I want to
obtain materials for the files of the CTIA. This is also false:

10. Had General Haile honored his prosecutorial duty to in-
vestigate before-making serious charges, he would have learned
' that the investigative files on the Ray case are physcially segre-
wvated from those of the CTIA. They are not accessible to the mem-
bership. Nor has this investigative material been fed into any
computer;

11. I anticipate that the respondent will not dare call
Percy Foreman; William Bradford Huie, Arthur Hanes, or Gerold
‘Frank as witnesses at Ray's evidentiary hearing. For that reason,
among others, I believe my client's-interests are best served by
a thorough discovery of all relevant documents;

| 12. General Haile's "brief" refers to an article in the

Memphis Press-Scimitar of July 25, 1974. Shortly after 6:00 p.m.

on that day I received a céll from Bud Fensterwald. He told me
fthat Weisberg had jus£ called him about an AP wire which stated
that I had filed a motion for the production of certain Dealey
Plaza photographs to find out if thére is any connection between
the assassination of President John F. Xennedy and that of Dr.
Martin Luther King. He suggested that I call both AP and Weisberg;
13. When I reached Weisberg he told me that he had received
a phone call from a reporter who had béén‘unable to reach me.
He told me the substance of the statements which theAAP wire false-

ly attributed to me and advised me to call AP, inform AP that it




was carrying on its wire service a story containing statements I
never made, and request a»retractioﬁ;

14. I immediately phoned the AP offices in Washington;
Memphis, and New York City. After checking out the story itself,
AP then put but a "5ulletinf to "kill" the false story and dis-
tributed a "correcti§e.“, [The "bulletin" and the "corrective"
vand.my July 25 letter to the AP are attached hereto;]

15. No reporter evér questioned me about the alleged motion
to produce the Dealey Plaza.photographs. Nor»did.I ever state that
"the motion which I did file'rééarding'Foreman's attempt to sell the
Dealey Plaza photographs to'giﬁg magazine was intended to discover
some cdnnection between the assassination of President Kennedy and
Dr. King;

16. When General Haile wrote his "brief" he knew full well
that I had filed no motion for the discovery of the Dealey Plaza
photographs; he also knew that those photographs had been made |

part of the record in this case nearly two years ago..
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JAMES HIRAM LESAR’

Before me thiS"EZ/é;]/gay of August, 1974, deponent JAMES
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HIRAM LESAR, has appeared and signed this affidavit, first having

sworn that the statements made therei 4;257true. ,
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N, JAMES H. LESAR
" ATTORNEY AT LAW
1231 FOURTH GTRICT. §. W.
WASHINGTON, D. C. 20024 -

TELEPHONE (202) 454-8023 July 25, 1974

General Manager
Associated Press

" Associated Press Building
Rockerfcller Center

- New York City, New York

Dear Sir:

I am attorney for James Earl Ray. Shortly after 6:00 p.m. this
evening I was informed that the AP wire out of Memphis was falsely at-
tribnting to me statements which I did not make. I immediately con-
tucted the AP office in Washington. After considerable difficulties

and delays, I was finally invited to call the AP office in Memphis
collect. . o

: I did this at once. I spoke with a Mr. Robert Shaw, who read me
- the text of the AP dispatch. The dispatch attributed these statements
to me: - "Lesar said attorneys for Ray are trying to find out if there
. 1is a connection between [President] Kennedy's death and the shooting
of Dr. Martin Luther King"; and "Lesar said Ray wants to see photo-

: graphs allegedly snapped at Dealey Plaza seconds after Kennedy was

- shot. :

» Both statements are false. I never made either statement. Not
to the ‘AP, not to anyone else. ' s S

- I did not file any motion fo* the production of photographs taken

- “at Dealey Plaza, nor did I file any motion "to find out if there is a

-~ connection between Kennedy s death and the shootlng of Dr. Martin Luther
1;'h1ng. o v , : .

I dld flle a motlon requestlng copies of Percy Foreman's corres-
'pondence with Life Magazine. No newspaper or wire service called me
to ask why I filed that motion. There was, of course, no need to. The
memorandum supporting the motion clearly shows that I sought the docu-
ments requested because they relate to the commercialization of Ray's
defense by his attorney, Percy Foreman. .

It is also untrue that Ray wants to see the "photographs allegedly
“snapped at Dealey Plaza seconds after Kennedy was shot." As the motion
itself states, Ray has already seen those photographs, on or about Febru-
ary 3, 1969, when Percy Foreman showed them to him. In fact, those
photographs were filed with the district court in Nashville at the time
Ray's petition for a writ of habeas corpus was filed there nearly two .-
years ago. _



 Finally, I call your attention to one other serious factual .
error in the wire story which was recad to me by Mr. Shaw. It conccrns
the statement that we have alleged  that "Arthur Hanes and Percy Fore-.
.man cocrced Kay's guilty plea.” With respect to Arthur Hanes, that
statement. is false. Ray has never alleged that Aruthur Hanes coerced
his guilty pleca. Hanes was not Ray's attornecy at the time that plea
was entorcd and had not been not been for some four months. I hope:
you will instruct your pecple not to make this mistake again in any
future coverage on the Ray case. ’ : :

: As of about 9:30. this evening it is my understanding that you
“have killed this story, or at least those parts of it which I told

you were false, and that you will print a retraction wherever the
uncorrected version of your dispatch was printed. While your action

was somewhat belated, having taken more than three hours to. accomplish,

I do appreciate it. T

v Theve are, however, some issues still unresolved, and I would like
- your assistance with them. Mr. Shaw said that your wire story was based
on a rewrite of a newspaper story. The AP man I spoke with in New York

" told me that the newspaper was the Memphis Press-Scimitar. I ask that
you send me a copy of the story which appeared in the Press-Scimitar

and the AP rewrite of that story. In addition, I ask that you also
send me a copy of the order which was sent out killing the story and
the "corrective" of it. : :

Finally, with respect to the false statements attributed to me,

. there seem to be two possibilities: either a reporter from AP or the

_ Press-Scimitar invented statements I did not make to them,. or else

some other person told a reporter that I had made those statements. It
is important for me, in the interest of my client, to learn the truth

-~ about the source of these false statements. I ask, therefore, that you
- ‘investigate this matter for me and report to me what you find to be the
‘origin of this false story. L S o .

) 1 think that in fairness you owe this to me. I have been forced

to waste several hours of very precious time trying to repair the damage

‘done and halt any further damage which might occurr as a result of the
false and irresponsible wire story which your organization carried. I
would welcome your cooperation in helping me ascertain who is respon-

" sible for it. ’ R o '

Sincerely yours;'

f’Jim'LeSar'

s
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- o THE ASSOCIATED PRESS
: :T"- .o b . 50 ROCKEFEILLER PLAZA
o . NEW YORK. N. Y. 10020

August |, 974

Mr., Jdmés H. Lesar
123! Fourth Street'S. W.
Washington, D. C. 20024

Dear Mr. Lesar:

Your letter to Wes Gallagher, president of The Associated Press, has been

referred to me,

I am enclosing copies of our original story, the order

As you requested,
ies distributed after discussion with you.

to kill it, and subsequent stor

_ I do not have a copy of the Press-Scimitar's July 25 story. Its source
appears to have been legal briefs filed by you. Attribution of statements to you
appears to have been based on those submissions. That story was our only source.

We regret the erroneous dispatch.

Sincerely yours,

Enc.
LOUIS D. BOCCARDI
EXECUTIVE EDITOR
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MEMPHISfTenn.fKiIl'James sarl Ray story. Rayss attorneys are not

steking photographs and are not secking to connect the assassination

of;President'Kennédy with the deatb of Lr, hartin Luther King Jr.

EDITORS-liemphls, Temn., Jomes darl -Bay story has been killed, A
© k111 i3 mandatory., Meke certain the story is HUT pudblished, A sudb
wlll follow., R ‘ . ' o
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contraeba made in GC”rd to the publication of any material ou the

claim that Foreman wanted to pirofit off

CUL{VUTLVM"

‘J'.-llt.ors- Lewspopery whileh printed the pemplis, Tewna, agtory wmoved

Thursday on the Jamey iarl Ray moblon are reques ted to trint the

following.
a

End
24

Ray -+ e '
MEMPHIS, Tenn. AP =~ The Associated Press reported erroneo: s ly
Thursday that attorneys for Jamcs sarl ﬁay had asked U.S. District

Court for photographs of the assassination of Pres ldent John I.

‘Kennedy to £ind out 1f Kennedyss death was related to the fatal

ahooting of 1m; martin Tutver fing Jr, ' .

The AP Prroxcouulv Qiotad one of wiyes-atioraors, Jomes i, Tesar of
Wushinﬁ%on, D.L., 13 saying he wanteﬂ‘to inspect photogr&pbé’
allegedly taken in- Lonley lldét in Dalias, PP,.. seeonds after
?wnnedv waa ghot in 1967,

.Ihe, pﬂtjtion Tiled by the atborneys did-nct ask For photosrarbs,
imt'asked the-court Tor copiad 0L corrv;*o“n-nn“ tetwasn one of Hnyim

former lawyers, Percy Foremin ox ﬁovston, Teizey, and now-delunect LiTe

Merngine,

| )
A ~ .

: Y i . ) 2 T - e,
The attornnys also anyad to gee all coatrocts or drafis of

E::W ‘enge Offﬁre‘rl to Life Dby rereman or Arthur lLonas Sr., of

b]rminnhdm, Ala,, Loyss first aliorney.

In doctmehts they have Tiled with _the court, Hey s ovrreent.

altorneys uJV Foreman has said he eoninetel 117 shout the gadn of ‘
,!.ii.l«;éi'? ]__!]‘m!.m';r-:!,},-h.'::. Tho sntornays o ,1:<;;:;;_:7-,~{'3_jj-'__" e Do AT ano A
Cr 1969, Forewin asked bim to Ldentify puclosraphs of some wen o
~Dealey Piuza in Tallas and added that ay vocalled Foreman *¥had aome
denl cooked up wilth LIT {""’F} aine aboul thzoe photorraphs.ss
Imsar saild Thursday the photograjbs were taikoen on the day Kennedy
wi shot. o o _ ' - : - B

JLeaar has filed the inTormatlon with the court 1o support of a
the Boay cnse and proosurad
ay into pleading muiliy to the April <. 1208, slaying of Xinc. Sue

attorn0ys are preljriuﬁ"or an evidantiarvy hearing $o Dbe Leld 11u0

w!
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lditorss The following siory subs Lor b2eb whileh wag killed,
‘
- Ray 31¢C .

MEMPHIS, Tenn. AP »iﬁt orueys Lor én@es sarl Ray have filed a
motlion in Q.S.'Digtrict Court asking Lor copiles of-correspondencev
vetween one of Rayss former lawyers and nov —defvnet Life N¥agazine,
‘The attorneys asked-for the material as pnri ol their investipotion
of their allé‘ntion that Percy JO”Om-d of lloveton, Yex., pressured
_Bay into pleading gullty in 1969 to the assossing 4ion of Dr. brtin
Tather King Jr;_Foreman vas Rayss atlorney ot the Hiwme the culliy
rlen was entered. h

The attorneys also agk to inspsct 211 contirvels ov dralis of
contracts made in regard to'tha_publicction of any materials oh the
By ease offered to Life Ty Joreman or Lribaw fanes Sr. of
]Hrndngﬁam; Alas, Hayss Tival at{orney. %

The'petition gald any rocords on allesged contyacets or negollinlions
would suppbrt Bayes alleratlon that **hiy nﬁiurﬁnyz were plocead by

\

corflict of interest.ss N |

Rnysé attorneys econteyd thst Yoreasn woanbed 1o wrodit ol 4L
3mh11cétlon of material 2tovt the cﬁ £y

In»nnothef,pctition, ivyes atiorneys sald worepnn Los wnid ho
contaéfed Life about tha snle ol Sowe photosinypha, Jdoumeg . Lessr of
tunhlhgton, 0., one of three lawyers Tor Hnw, gaid radayg Lhe
}hmtographé wern made love 52, 1967, in DTallao, Woxt., Qn_ihe'day of
the assasgination of Presideont Joun I'. chnﬁﬂy;

t1iny has stated that about Fube 7 1960, worenan oshed him to
1dentify éhotogr&phs of come men ot Dealey luen, ss bhe motlicn sl
tetn best oy reealls, Sorveman ned soma denl eooked np with Life
Mapanine abcut»tbesc rhotonrarhy, o
hayesa attorneys are propnring Tor an ~yidentlory baoriug o be HUSE:

ater this year on koysa cloin thﬁt he 15 2ntitlad o o new trisnh on
the prounds that he was coarced inko pleading: oullty and fond there
'waﬁ'aiconflict of drtercat by his acttorners,. Soy. 45, 18 now sorviug
a 99-year prison term in the April 4, 1360, shooblas Or Kiuse




