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I. Introductory Statement 

Because this instant action may ewe Significances not immediately 

eoparent plaintiff elects, whether or not strictly required of him es 

a matter of law, to address each and every point, Quotation, argument, 

Suggestion or innuendo by defendants and their counsel, The court is 

respectfully asked to bear in mind that what is sought in this action 

is access to the most basic public evidence, officiel exhibits, in the 

investigation of the assassination of a President, Despite defendants? 

elaborate effects to convey a contrary impression, neither here nor on 

any prior occasion has plaintiff sought more than this simple thing: access 

to this official, public evidence, . es 

As a matter of fact and reality, although there was a Presidential 

Commission appointed to investigate and deliberate, the actual investi- 

Setion was conducted by the Department of Justice, which is defendants! 

counsel in this instant action, fhe Commission never at any time hed S 0 
much as a single investigator of its own, Of the investigation, 100%   

was done by the executive branch of the government. This investigetion 
      

began a week before the Commission wes appointed, Almost all of it   

was by the Department of Justice, 

The Director of the Federal Bureau of Investigetion testified to 
this before the Commission (Hearings, Vol. 5, pp. 98.9): 

“hen President Johnson returned to Washington he Communicated with me within the first elt hours, and asked the Bureau to pick up the investigation of the assassination because, as you are aware, there is no federal jurisdiction for such an investigation, L immediately assigned e special force, . .to initiate the investi. getion and to get all the details ana Facts concerning it...and I would say we hed about 150 men at that time working on the report in the field, and at Washington, D.c. , " 

@ ° 

. 
Here the director refers to the immediete manpower only, Actually, 

@ much larger number of FBI agents and technicians was involved in the 
investigation, 

The director was less than forthright in this testimony, for without 
awaiting instructions from the President, he launched his agents into 
the investigation immediately, They participated in the first and ell



Administrator to "exercise" with respect to such deposits "ell the functions 

and responsibilities otherwise vested in him perteining to Federal records 

or otner docunentary materials in his custody or under his control,” 

This, again, perfectly fits the official-~evidence description of that of 

which plaintiff seeks copies, ‘ne other sentence with that from which the 

foregoing is Quoted also precegds the selective quotation of this section 

by defendents, That stipulates that the Administrator "shall take steps 

to secure to the Government, as far as possible, the right to have continuous 

and permanent possession of the materials." ‘his is not to suggest thet 

the Government has disposed of them, but it is relevant in terms of the 

executive order of two days later, requiring that all of the evidence 

about the assassination be kept together es a unit, under the Archivist, 

The spirit of the law is also suggested by the next (ad) languege, 
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u which authorizes the Administrator to "cooperate with or assist" any "cuelif: 

individual to further or conduct study or research" in such deposits, 

But there is nothing sought that is contrary to the restrictions of 

the contract, were it to be valid, for thet reolesires access to plaintir?, 

hence the only purposes of the foregoing citations by defendants are not 

those pretended, 

What next follows is reference to the published rules promulgated by 

the Administrator, again earlier dealt with. These are presented to this 

Court as the "Significant portions of GSA regulations", In the light of 

wheat plaintiff has earlier quoted thet defendants omitted of these regule- 

tions, and their requirement of access and copying, including the duplicetinsg 

of existing photographs end the making of those that do not exist, 

defendants’ description would seem to be & Sonewhat exfuberant, All reference 

to the directly applicable citations presented by plaintiff in the fore. 

going, all references to the regulations relating to this material in 

icular, and, of course, all references to Attorney General's Memorandum 
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ot xy e or Uj, U.S.C. 2901 are excluded by defendants, Selective cuctat: 3. ion is 

alculated to carry the misrepreentation of defendants! non-definition of 
" it . . : records’ further end to perpetuate the misrepresentation of the provisions 

of the fanily contract,



Exhaust the Available (sic) Adrinistretive Remedies,” 

Following the edited quotation from the regulations, where the 

responsibilities imposed upon defendants and the recuirenent that they 

act “promptly” ere elimineted, this section concludes with the stringing 

together of several falsehoods, Eaving deceived this Court with the fals 

pretense that plaintiff did not appeal, defendants here perpetrate further 

deception in alleging “there has been no denial" To this they add that 

because the Assistant Administrator for Administration just didntt do what 

the regulations require of him, "plaintiff fails, first, to state a clain 

under 50.8.C,. 552 and, secmd, to establish he had exhausted available 

administrative remedies," 

This is pure Orwell. But it need not rest on defendants! attempt to 

deceive alone, If defendants had supplied a single one of the pictures 

plaintiff reavested in all those letters, repeated in his June 20 appeal, 

is there any dcubt that defendants would have given this Court copies of 

the covering letters or a tra anscript of the copying charges against 

plaintiffts deposit account? Plaintiff did exhaust his remedies me did 

appeal, He was rejected, 

Yet all this deception is not enough for defendants, ‘hey also 

i misrepresent the law. The law imposes the burden of proof upon defendants, 

not plaintiff, It is not, under this law, incumbent upon plaintiff "to 
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 establish he has exhausted available administrative remedies," It | 

inewabent upon defendants that they prove plaintiff did not, 

And they do not, because it is not so, 

"BY is titled, "Defendants! Refusal to Permit Sxeminetion end 

Photgraphing of the Articles is a Discretionary Act Created by Statue end 

Gave pear. TES te ay a iN qi Fe : e : : . Agreement With the Donors," Beginning with thismsrepresentation, almost 

all is irrelevant and contrived to appear legitimate, All the citetions 

9 f what superficially seems relevant and authoritetive is not, The title 

is the misrepresentation that is designed to mislead the Court, The misuse bh
 

te. ° sn : of “Exeninetion" has already been exposed, Ppleintiff neither asked nor 

wants to toy with such grim evidence, "Photographing" here is misused as



atad earlier, where it was more explicitly but not less false-‘end repeatedly 

alleged that plaintiff wants to do the photographing personally. ‘The 

facts are clear and set forth above, Plaintiff hes in the sense here 

used by defendents not esied what they say, He has asked, as misued here, 

for no more than the taking of photgraphs to suit his needs. This, despite 

all the pseudo-scholarly citations, is specified by both regulation and 

the contract, 

Further hearing on defendants! intent to mislead the Court is the 

fact that what plaintiff really asked, not what is here oe eens 

as his requests, was done for enot her, the Columbia Broadcasting System, so 

that even if these were valid citetions of plaintiff's recuests and of: 

regulations, contract, etc,, they are irrelevant and immateriel because 

defendants have already established practice contrary to the representa. 

tion here made, 

Moreover, this cannot address and does mt mention une aque stion or 

plaintiff's requests for copies of the existing PLC oUneS that defendants 

refused, 

Here again there is the suggestion that the f emily is the cause of 

the suppression called "denial", and this section is heavy on that, Eut 
the reality is that the family itself stipulated "access" to those described 

in a manner so closely fitting plaintiff's qualification that the point is 

shunned by defendants, The only exemption is "$0 prevent undignified or 

sensational use." As has been seen, defendants raise heither this point 

nor that of plaintiff's meeting the definition, They feel safer hinting 

at the deception, Enowing that the burden of proof is upon them and not 

making claim that Cie. t qualifi LESS he “e king aim cnet Gerenctemt is not qualified for access or that he will mate 

undignified use of the evidence he seeks, there is a lack of genuineness 

im selective quotation that amounts to misrepresentation of the contract, 

The inference of inending pre judicial misuse does not appear to be without 

warrant, Such reference to the alleged provisions of the contract by 

those who would not accept plaintiffts reiterated challenge#s to show 

either that plaintiff would use these pictures in such a fashion or even 

that those he asked were Capable of such misuse should eliminate any doubt 

this score,



And entirely opposite the description of “proscriptions" of the 

contract (p.7), aside from the "access" stipulated in I (1) (b), section 

; ; F i , ‘ : 
VI specifies: that one of its purposes is to provide" for "use" of the 

described material, officiel evidence, 

Ss virtue, defendants can ley cleim to being virtucus tH
 

9 If consistency 
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In the last section they persist in selective misquotation, albeit not 

too imaginatively. “The Mennedy Clothing is not a trecord! within the 

meaning of 5 U.S.C. 552", they entitle this part, They begin with an 

even more bobtailed version of li u.S,S, 3301, presenting it thus: 

“specifica ally indicates 'Library and museum material... acquired 

and preserved solely for reference , . . are not included! in the 
Gefinition of 'trecordst, . 

Photogrraphs are not of this character, Nor, for that matter, are Br ap 9 3 

SMM 

the cjiects of official evidence of which plaintiff seeks photograpns. 

However, defendants are determined to foist off such an interpretation. 

The citation of a few of the carefully-deleted provisions of section 3301 

will limn this design. 

However. in even this briefest version, the language of the statute $ $ © 

“specifically indicates" 
newer 

precludes honest use of such incompatible words as 

  

Defendants! version requires for its applicability that this "material" 

(which is not what plaintiff seeks, photographs being that) must have been 

i . i aa, i "escquired end preserved solely for reference , which the contract negates, iY 

  

It simply isntt true, 

cr
 

"andi §0
 The first listing of what is encompessed by "records" doesn't 

but specifies "photographs", This is followed by language that encompasses 

the originals of the evidence," regerdless of physical form of cherac. 

ristics," 

What was eliminated after Npeference!! is even more categorically 

refuted by the contract, and since only two words ere involved, the dominst 

" consideration was not likely space. Those two words are "or exhibition", 

Quite clearly, the garments were not "received" by an egency of the United 

  

Stetes Government ...solely for reference or exhibition purposes, both 
eee ctneetreae 

being Specifical banned in the contract, None of the rest of this Ly



section, already cived, is congenial to Gefencents! distortions end mis. 

representations, While pleintiff does not seek the clotning, wenting 

sonly certain pictures, the language of this statute does not in any sense 

define the clothing itself as not "records", Perticulerly when it is 

official evidence “made or received by an agency of the United States 

Government in connection with the trensaction of public business and 

preserved or appropriate for preservation by that agency or its legitimete 

Successor as evidence of the organization, functions, policies, procedures, 

operations, or other activities of the Government or beceuse of the informe 

tional value of deta in them." 

All of this precedids the out-of. context language beginning “library 

" end museum material... and was onmpited by defendants, 

This passege is auoted in the Attorney General's Memorandum (p. 23) 

‘aS is what follows: 

"Tt is evident from the legislative histo y of Public Law €¢-1:87 
upon the concept that aveilability shell include HE righs to a 
copy, thet the term trecordst in Subsection (c) does not include 
objects or a Le }eS such as structures, furniture,pe einbings, sculpture, 
three.dimensional models, vehicles, equipment, whatever their 
i. fl _ 

Histovic ValuG oF Value as evid { 
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Now, whet this provision can fairly be interpreted as covering is 

such things as the “hite House, the Iwo Jima statue, George Washinston's 

éesk, General Pershung 's automobile, or the first snece cepsule. None of 

these does plaintiff seek, 

Obviously, the photographs are not "objects" within this definition, 
5 

Nor, for thet matter,is the clothing, 

This appears to be the basis for the allesstion of lack of juris 

diction in the "Answer", for defendants here argue, for ell the world as 

though plaintiff did ask for the ihite House,or General Pershing's car, 

or the Iwo Jima statue, that not the photogrephs plaintiff seeks but the 

clothing is a structure, furniture, painting, sculpture, three.dimensional 

model, vehicles, equipment" and thus it is “obvious" the photographs ere 

"not such trecordst which this court has jurisdiction to compel the 

defendants to produce or not withhold,"


