ARGULIEHNT

» I. Introductory Statement

Because this‘instant action mna have significances not immediately
apparent, plaintiff elects, whether or nob strictly required of him as
a matter of law, to address each and every point, quotation, arguﬁent,
suggestion or innuendo by defendants and their counsel, The court is
respectfully asked to bear in mind that what is sought in this action

is access to the most basic public evidence, officisl exnibits, in the

investigation of the assassination of a President, ‘Despite defendants:?

elaborate effects'to_convey a contrary impressipn, neither here nor on

any prior occasion hgs plaintiff sought more than this simple thing: access

to this official, public evidence, _ ot
As a matter of fact and reglity, although thééenwas a Presidential

Commission appointed to investigate and deliberste, the actualiinvesti_

getion was condﬁcted by the Department of Justice, which is defendeants!?

counsel in this instant action, IThe Commission never st any time hed so
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much as a single investigator of its own., OF the investigation, 1007

Wwas done by the executive branch of the government. This investigation

began a week before the Commission was epvointed, Almost gll of it

was by the Department of Justice,
The Director of the Federal Buregu of Investigation testified to
this before the Commission (Hearings, Vol, 5, pp. 98-9):

Mihen President Johnson returned to Tashington he communicated

with me within the first 2l hours, and asked the Bureau to pick

up the investigation orf the assassination beceause, as you are
aware, there is no federsl Jurisdiction for such an investigation.
X inmediately assigned o special Torce., . ,to initiste the investi.
gation and to get all the details and Tacts concerning it...and

I would say we had ahout 150 nen at that time workingvon the

report in the field, and gt Washington, D.C. ., . |
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Here the director refers to the immediete manpower only, Actuelly,
a much Jlarger number of FBI agents and technicians waes involved in the
investigation,

The director was less than fo;thright in this testimony; for without
awalting instructions from the'President, he lgunched his agents into

the investigation immediately, They participeted in the first and gl1




Administrator to "exercise" with respect to such déposits "1l the functions
and responsibllities otherwise vested in him perbtaining to reccral Tecoras
or other documentary materials in his custody or under his control,"
This, egain, pefféctly fits the official.evidence description of that of
which plaintiff seeks copies. OCne other sentence with that from which the
for6301ng is quoted also precequ the selective ouotauﬂon of this section
by defendants, That stipulates that the Administrator "shall take steps
to secure to the Government, as far as possible, the riéht To have eontinucus
and permanent possession of the materials."™ This is not to suggest thet
the Government has disposed of them, bubt it is relevant in terms of the
executive order of two days later, requiring that all of the evidence
about the essassination be kept together as 2 unit, under the Archivist,

The spirit of the law is also suggested by the next (d) language,

which authorizes the Administrator to "cooperate with or assist" eny “oualifs:
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individual to further or conduct study.or research" in such deposits,
But there is nothing sought thet is contrary to the restrictions of
the contract, were it to be velid, for thet readesires access %o plaeintill,
hence the only purposes of the foregoing citations by defendants are not
those pretended,
What next follows is reference to the published rules promulgated by
.

the Administrator, szgain earlier dealt with. These are presented to this

Court as the ”Significant portions of GSA regulations®™, In the light of

what plaintiff has earlier quoted thet defendants omitted of these regula-
tions, and thelr requirement of access and copying, including the dupliceting
of existing photographs end the neking of these that do not exist,
defendants/description would seem to be = éomewhat exhuberant, A11 referencs
to the directly applicable citations presented by plaintiff in the fore.
going, all rcfercnces to the rebalpulons releting to this material in
perticular, and, of course, all refpronces to Attorney General's ilemorandum
or I U,3,C, 2901 arc cluded by defendants, Selective cuctation is
alculated to carry the misreprmentation of defendants! non~definition of
"records" further end %o perpetuate the misrepresentation of the provisions

of the family contract,



Exheust the Available (sic) Adrinistretive Remedles,

Following the edited quotetion from the regulations, where the
rcsponsibilitieg,imposed upon defendants and the requiremenﬁ that they
act "promptly" ere elimineted, this section concludes with the stringing
togetter of several falsehoods. Eaving deceived this Court with the false
pretense that plaintiff did not appeal, defendants here perpetrate further
deception in alleging “there has been no deniel". To this they add that
because the Assistant Administrabtor for Administration just didn't do whev

s

the regulations require of him, "pleintiff fails, first, to state 2 q,4:-
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under 5 7.S5.C0, 552 and, secomd, ﬁo establish he had exhausted available
administrative remedies,"
This is pure Orwell., But it neced not rest on defendents! attempt to

deceive alone, If defendants had supplied & single one of the plctures

plaintiff requested in all those letters, repeated in his June 20 appeal,
is there eny doubt that defendants would have given this Court copies of
the covering Jetters or a transcript of the copying chearges ageinst
plaintiffts deposit accounts Plaintiff daid exhsust his remediss. He did
appeal. He was rejected,

Yet all this deception is not enough for defendants, They also
misrepresent the law, The law imposes the burden of proof upon defendants,
not plaintiff, It is not, under this law; incumbent upon pleintiff “to
establish he has exhausted aveilable sdministrative remedies," It is
incusbent upon defendants that they prove pleintiff did not,

And they do not, because it 1s not so,

"B¥ is titled, "Defendants' Refusal to Permit Sxeminstion end

Pho¥graphing of the Articles is a Discretionary Act Created by Statue and

W DT Ny o v . e . . . . s
Agreement Tith the Donors," Beginning with thisnisrepresentation, almost

all is irrelevant and contrived to sppear legitimate, All the citations

of what superficially seems relevant and authoritetive is not, The title
is the misrepresentation that is designed to mislead the Court, The misuse

| e o " . o PRI .
of "Exemination" has alrcady been exposed, Pleintiff neither asked nor

wants to toy with such grim evidence. “Photographing" here is misused as



earlier, where it was more explicitly but not less false-eand repeatedly
alleged that plaintiff wents to do the photogrephing personally. The
Tacts are clear and set forth sbove, Plaintiff hes in the sense here

used by defendents not aslked what they say., He hes asked, as misued here,

[

for no more than the taking of phoﬁgraphs to suit his needs., This, despit
all the pseudo-scholarly citations, is specified by both regulation and
the contract,

Further hearing on defendants' intent to mislead the Court is the
fact that what plaintiff really asked, not what is here misrepresented
as his requests, was done for enother, the Columbia Broadcasting System, so
that even if these were velid citations of plaintiff's reguests end of-
regulations, contract, etc,, they are irrelevant and immaterisl because
defendants have alrecady established prectice contrary to the representa-
tion here made,
| Moreover, this cannot address end does m % mention the queétion of
plaintiff!'s requests for copies of the existing pictureé that defendants
refused, ‘

Here again there is ﬁhe suggestion that the'fenily is the cause of
the suppression called "denial", and this section is heavy on that. Bub
the reality is that the Family itself stipulated "access" to those described
in a manner so closely fitting pleintiffts qualification that the point is
shunned by defendants., The only exemption is "oo prevent undignified or
sensational use." As has been seen, defeLdantswraise heither this point
nor that of plaintiff's meeting the definition, They feel safer hinting
et the deception, Knpwing that the burden of proof is upon them and not
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making claim that Gefenddmt is not qualified for access or that he will rale
undignified use of the evidence he seelzs, there is a lack of genuineness
iw selective quotation that amounts to misrepresentation of the contract,
The inference of irmending prejudic%al misuse does not appear to be without
warranﬁ. Such reference to the alleged provisions of the contract by
those who would not accept plaintiff'is reiterated challenge®s to showu
either that plaintiff would use these pictures in such a fashion or even
that those he aslked were capable of such misuse should éliminate any déubt

on this score.



And entirely opposite the descripbtion of “proscripticns' of the
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contract (p.7), aside from the "access" stipulated in I (1) (b), section

¥
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VI specifies:that one of its purposes is to provide" for "use" of the
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described materlial, officiel evidcnce,

virtue, defendants can ley cleim to being virtucus
9 o
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If consistency is

st in selective misquotation, albeit not

e

In the last section they pers
too imaginatively. "The Iennedy Clothing is not a 'record! within the
meaning of 5 U,5,.C. 552“, they entitle this part, They begin with an
even more bobtailed version of Wi y.5,S, 3301, presenting it thus:
“specifically indicates fLibrary end museum material . . . acquired
and preserved solely for reference ., , . are not included?! in the
definition of ‘trecordst,” )
Photographs are not of-this character, Nor, for that matter; ere
the dﬁeéts of official evidence of which plaintiff seelzs photographs.
However, defendants are determined to foist off such an interpretation.

The citation of a few of the carefully-deleted provisions of section 3301

will limn this design.
3

However, in even this briefest version, the language of the statuve

precludes honest use of such incompatible words as "specifically indicates’

Defendantst? version requires for its epplicebility thet this 'material®

(which is not what plaintiff seeks, photographs being that) must have been
- v ) it . ; '

"ecquired and preserved solely for reference , which the contract negaves,

It simply isn't true.
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The first listing of what is encompessed by "records" doesn't

but specifies "photographs®, This is followed by languege that encompasses

134

the originals of the evidence,"” regardless of physical form of charac.

teristics.”
P 1 . .
What was eliminated after 'reference" is even more categorically
refuted by the contract, end since only two words ere involved, the doxinst

it

consideration was not likely space. Those two words are "or exhibition".

Quite clearly, the garmers were not "received" by an sgency of the United

t ...s0lely for reference or exhibition purposes, both

R

Stebes Govermmen

being specifically banned in the contract, None of the rest of this







