ARGULIEHNT

» I. Introductory Statement

Because this‘instant action mna have significances not immediately
apparent, plaintiff elects, whether or nob strictly required of him as
a matter of law, to address each and every point, quotation, arguﬁent,
suggestion or innuendo by defendants and their counsel, The court is
respectfully asked to bear in mind that what is sought in this action

is access to the most basic public evidence, officisl exnibits, in the

investigation of the assassination of a President, ‘Despite defendants:?

elaborate effects'to_convey a contrary impressipn, neither here nor on

any prior occasion hgs plaintiff sought more than this simple thing: access

to this official, public evidence, _ ot
As a matter of fact and reglity, although thééenwas a Presidential

Commission appointed to investigate and deliberste, the actualiinvesti_

getion was condﬁcted by the Department of Justice, which is defendeants!?

counsel in this instant action, IThe Commission never st any time hed so

T v

much as a single investigator of its own., OF the investigation, 1007

Wwas done by the executive branch of the government. This investigation

began a week before the Commission was epvointed, Almost gll of it

was by the Department of Justice,
The Director of the Federal Buregu of Investigation testified to
this before the Commission (Hearings, Vol, 5, pp. 98-9):

Mihen President Johnson returned to Tashington he communicated

with me within the first 2l hours, and asked the Bureau to pick

up the investigation orf the assassination beceause, as you are
aware, there is no federsl Jurisdiction for such an investigation.
X inmediately assigned o special Torce., . ,to initiste the investi.
gation and to get all the details and Tacts concerning it...and

I would say we had ahout 150 nen at that time workingvon the

report in the field, and gt Washington, D.C. ., . |

e °

Here the director refers to the immediete manpower only, Actuelly,
a much Jlarger number of FBI agents and technicians waes involved in the
investigation,

The director was less than fo;thright in this testimony; for without
awalting instructions from the'President, he lgunched his agents into

the investigation immediately, They participeted in the first and gl1




Administrator to "exercise" with respect to such déposits "1l the functions
and responsibllities otherwise vested in him perbtaining to reccral Tecoras
or other documentary materials in his custody or under his control,"
This, egain, pefféctly fits the official.evidence description of that of
which plaintiff seeks copies. OCne other sentence with that from which the
for6301ng is quoted also precequ the selective ouotauﬂon of this section
by defendants, That stipulates that the Administrator "shall take steps
to secure to the Government, as far as possible, the riéht To have eontinucus
and permanent possession of the materials."™ This is not to suggest thet
the Government has disposed of them, bubt it is relevant in terms of the
executive order of two days later, requiring that all of the evidence
about the essassination be kept together as 2 unit, under the Archivist,

The spirit of the law is also suggested by the next (d) language,

which authorizes the Administrator to "cooperate with or assist" eny “oualifs:

I-ta

individual to further or conduct study.or research" in such deposits,
But there is nothing sought thet is contrary to the restrictions of
the contract, were it to be velid, for thet readesires access %o plaeintill,
hence the only purposes of the foregoing citations by defendants are not
those pretended,
What next follows is reference to the published rules promulgated by
.

the Administrator, szgain earlier dealt with. These are presented to this

Court as the ”Significant portions of GSA regulations®™, In the light of

what plaintiff has earlier quoted thet defendants omitted of these regula-
tions, and thelr requirement of access and copying, including the dupliceting
of existing photographs end the neking of these that do not exist,
defendants/description would seem to be = éomewhat exhuberant, A11 referencs
to the directly applicable citations presented by plaintiff in the fore.
going, all rcfercnces to the rebalpulons releting to this material in
perticular, and, of course, all refpronces to Attorney General's ilemorandum
or I U,3,C, 2901 arc cluded by defendants, Selective cuctation is
alculated to carry the misreprmentation of defendants! non~definition of
"records" further end %o perpetuate the misrepresentation of the provisions

of the family contract,



Exheust the Available (sic) Adrinistretive Remedles,

Following the edited quotetion from the regulations, where the
rcsponsibilitieg,imposed upon defendants and the requiremenﬁ that they
act "promptly" ere elimineted, this section concludes with the stringing
togetter of several falsehoods. Eaving deceived this Court with the false
pretense that plaintiff did not appeal, defendants here perpetrate further
deception in alleging “there has been no deniel". To this they add that
because the Assistant Administrabtor for Administration just didn't do whev

s

the regulations require of him, "pleintiff fails, first, to state 2 q,4:-

[ e

under 5 7.S5.C0, 552 and, secomd, ﬁo establish he had exhausted available
administrative remedies,"
This is pure Orwell., But it neced not rest on defendents! attempt to

deceive alone, If defendants had supplied & single one of the plctures

plaintiff requested in all those letters, repeated in his June 20 appeal,
is there eny doubt that defendants would have given this Court copies of
the covering Jetters or a transcript of the copying chearges ageinst
plaintiffts deposit accounts Plaintiff daid exhsust his remediss. He did
appeal. He was rejected,

Yet all this deception is not enough for defendants, They also
misrepresent the law, The law imposes the burden of proof upon defendants,
not plaintiff, It is not, under this law; incumbent upon pleintiff “to
establish he has exhausted aveilable sdministrative remedies," It is
incusbent upon defendants that they prove pleintiff did not,

And they do not, because it 1s not so,

"B¥ is titled, "Defendants' Refusal to Permit Sxeminstion end

Pho¥graphing of the Articles is a Discretionary Act Created by Statue and

W DT Ny o v . e . . . . s
Agreement Tith the Donors," Beginning with thisnisrepresentation, almost

all is irrelevant and contrived to sppear legitimate, All the citations

of what superficially seems relevant and authoritetive is not, The title
is the misrepresentation that is designed to mislead the Court, The misuse

| e o " . o PRI .
of "Exemination" has alrcady been exposed, Pleintiff neither asked nor

wants to toy with such grim evidence. “Photographing" here is misused as



earlier, where it was more explicitly but not less false-eand repeatedly
alleged that plaintiff wents to do the photogrephing personally. The
Tacts are clear and set forth sbove, Plaintiff hes in the sense here

used by defendents not aslked what they say., He hes asked, as misued here,

[

for no more than the taking of phoﬁgraphs to suit his needs., This, despit
all the pseudo-scholarly citations, is specified by both regulation and
the contract,

Further hearing on defendants' intent to mislead the Court is the
fact that what plaintiff really asked, not what is here misrepresented
as his requests, was done for enother, the Columbia Broadcasting System, so
that even if these were velid citations of plaintiff's reguests end of-
regulations, contract, etc,, they are irrelevant and immaterisl because
defendants have alrecady established prectice contrary to the representa-
tion here made,
| Moreover, this cannot address end does m % mention the queétion of
plaintiff!'s requests for copies of the existing pictureé that defendants
refused, ‘

Here again there is ﬁhe suggestion that the'fenily is the cause of
the suppression called "denial", and this section is heavy on that. Bub
the reality is that the Family itself stipulated "access" to those described
in a manner so closely fitting pleintiffts qualification that the point is
shunned by defendants., The only exemption is "oo prevent undignified or
sensational use." As has been seen, defeLdantswraise heither this point
nor that of plaintiff's meeting the definition, They feel safer hinting
et the deception, Knpwing that the burden of proof is upon them and not

. o St e

making claim that Gefenddmt is not qualified for access or that he will rale
undignified use of the evidence he seelzs, there is a lack of genuineness
iw selective quotation that amounts to misrepresentation of the contract,
The inference of irmending prejudic%al misuse does not appear to be without
warranﬁ. Such reference to the alleged provisions of the contract by
those who would not accept plaintiff'is reiterated challenge®s to showu
either that plaintiff would use these pictures in such a fashion or even
that those he aslked were capable of such misuse should éliminate any déubt

on this score.



And entirely opposite the descripbtion of “proscripticns' of the
J ol o =

contract (p.7), aside from the "access" stipulated in I (1) (b), section

¥

, ‘ . i . Al - 2
VI specifies:that one of its purposes is to provide" for "use" of the

-
1

described materlial, officiel evidcnce,

virtue, defendants can ley cleim to being virtucus
9 o

[a5]

If consistency is

st in selective misquotation, albeit not

e

In the last section they pers
too imaginatively. "The Iennedy Clothing is not a 'record! within the
meaning of 5 U,5,.C. 552“, they entitle this part, They begin with an
even more bobtailed version of Wi y.5,S, 3301, presenting it thus:
“specifically indicates fLibrary end museum material . . . acquired
and preserved solely for reference ., , . are not included?! in the
definition of ‘trecordst,” )
Photographs are not of-this character, Nor, for that matter; ere
the dﬁeéts of official evidence of which plaintiff seelzs photographs.
However, defendants are determined to foist off such an interpretation.

The citation of a few of the carefully-deleted provisions of section 3301

will limn this design.
3

However, in even this briefest version, the language of the statuve

precludes honest use of such incompatible words as "specifically indicates’

Defendantst? version requires for its epplicebility thet this 'material®

(which is not what plaintiff seeks, photographs being that) must have been
- v ) it . ; '

"ecquired and preserved solely for reference , which the contract negaves,

It simply isn't true.

i
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The first listing of what is encompessed by "records" doesn't

but specifies "photographs®, This is followed by languege that encompasses

134

the originals of the evidence,"” regardless of physical form of charac.

teristics.”
P 1 . .
What was eliminated after 'reference" is even more categorically
refuted by the contract, end since only two words ere involved, the doxinst

it

consideration was not likely space. Those two words are "or exhibition".

Quite clearly, the garmers were not "received" by an sgency of the United

t ...s0lely for reference or exhibition purposes, both

R

Stebes Govermmen

being specifically banned in the contract, None of the rest of this




sectlon, alreedy cived, is congenial to defendents! distortions end mis-
represenvations, 'hile pleintilf does not seelr the clofu+ub, wenting
=only certain*piotures, the lenguage of this statute does not in eany sense
define the clothing itself as not "records", Perticulerly when it is

. £

official evidence "made or received by an agency of the United States
Government in connection with the transacticn of public business ard
preserved or eppropriate for preservation by that agency or its legitinete
successor as evidence of the organization, functions, policies, procedures,
operations, or other activities of the Government or becesuse of the informe.
tional value of data in them,"

All of this Ereced&s the out.of-context language beginning "“library

i

end nuseun material,,." and was orifited by defendants,

This pagsage is quoted in the Attorney General's lMemorandum (p. 23)
‘as 1s what follows:

"It is evident from the legislative histo v of Public Law €¢-187

upon the concept that uv&¢lab11¢u3 shall lnclude the right to a

copy, thet the term trecordst 1n subsection (c) does not include
objects or articles such as s ctures, furniture,paintings, sculpture,
three~dimensional models, vehicles GCuLUWDﬁt whevtever their

historic value or velue as evidenc B

}.J

Now, what this provision can fairly be interpreted as covering is
such things as the Yhite House, the Iuo Jima statue, George Vashington's
desk, General Pershﬁng’s automobile, or the first space cespsule, lione of
these does plaintiff seek,

Obviously, the photographs are not Yobjects" within this definition.,

5

Nor, for thet matter,is the clothing.

el

This appears to be the basis for the allegstion of lacl of

juris

diction in the "snswer", for defendants here arzue, for 21l the world as
though plaintiff did easl for the Yhibte House,or General Pershingt!s car,

or the Iwo Jima statve, that not the photogrephs plaintiff seelrs but the
clothing is a structure, furniture, painting, sculpbture, three-dinensional
model, vehicles, equipment” and thus it is "obvious" the photographs ere
"not such frecordst which this court has jurisdictién to compel bthe

defendants to produce or not withhoid, "
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Laving the werd of defendants and their emirent counsel, the Depart-
v

ent of Justice, thﬁt photographs are bulldozers, which is et leas

Fal

irnding legally &s that cabbages are kings, plaintiff respectiully sugrests

B 4@ ~

nis subsection might more eptly have been titled "The Lincoln Ilemorisg

1s not a tfrecord! within 5 v,S.C. 552,"

on of

fe .

However, it seerns nonetheless eppropriate to call the attensi
he Court to the description of the donation from the contract, Compleirt

chibits A and F and now defendents!' Exhibit 3 as part of Dr, Rhosds!?

aeffidavit (p,12). The description theCourt will note; is not a jacket,

a

honestly whether the above.tbe abulated exhibits ere, within tke meenin

i - , .
the law, "records'. The AtSorney CGeneral issued an Txecutive Crdes 6

shirt and a tie but:

"Clothing and personel effects of the late President idengified by
the fo]lowznr exhibit numbers rels 2ting to the Presidentis Commission
on the Assassinaticn of Yresident 1enn0uy

Commission Exhlblus Yos, 393, 39L, 395, '
FBI Exzbibit Nos, €26, 27, C28, C30) 33, c3l, €35, c36,"

This is no more the descriptlion of mementos than of bulldozers,

The Department of Justice has snother way of informing this Court more

~
L

o1

(0}

o
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October 31, 1966, (Complaint EZxhibit Ey, The third paragraph describes

whet is to become part of "the entire body of evidence"

"The items acquired hereunder are more pa rtvcularly described in the
eppendix ennexed to and made 2 pert of this notice,

On pege 13971 of that issue of the Federal Re gister, in this ennex,

e )
appears: //g{/,w;fZ,h/
< v ¥

"FBI exhibit lo, C26-¢28, C30, 033.36" followed by the description

“Clothing end personal effects of President Hennedy,"

This, as previously noted, sucerceded the fg mlly contract by two days,

If the photographs that plaintifr seeks could ever have been covered

by the descriptions of structures, furniture, veﬁhicles, eduipment and the
like, as assuredly it never could, thte Atborney Genersl himself took any
possibility awey by executive order on Octoberp 31, 1966; on that date the
1tems of the contract became rart of the "entire body of evidence", the
records of the President!s Cormission. Stored at the National Archives
they are there required to be available to those who dqualify, of whom

Pleinbifl is one,
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Whet plaintiff believes the foregoing itemizetion of el1 of

defendents' citetions and compering them with wnat they pretend to cuche

with fidelity (is there eny other manner in whkich citation is pernit

4 ~
cell

to a Federszl Courte) and what hey allege to internret faithfully (is ar-—r
. < I \) v

other kind sccepteble or proper to a Federsl Courtc), with a few sdditi

of whet was smoothly omitted from the consideration of this Court (end
it be believed that the Department of Justice does not khow.the law i
administerse) show that
there is no single fair, honest or complete recitation of any
Single provision of any lew or regulation defendants cited %o
this Court;

there is not a single fair or honest inGerpretation of any of
thelaws orfregulations cited by defendents to this Court;

there vas considerable omission from what defendants pr
the considerstion of this Court as the relevant law and
regulations,

Plaintiff, a writer, not a lawyer, believes thet when it is the

-
T [}

esented Tor

function of %the Department of Justice to essure all citizens of 211 Ltheir

rights, one of the most basic of which is that to public information,
/‘u'.!

without which the rights bestowed in the Firsth Amendment ‘ef sevsrely

restricted, such transparent tempering with the law and so obvious on

atterpt to nullify it (by no means en isolated case under 5 U,5,C, 552)

m
z
.

represents & conscious effort to defrasud plaintiff and deceive this Court.

complete form, establish that, as pleintirff alleged, there is no genuire

duestion as to any mabterial fact and he is entitled to juégment in his

favor as a matter of law,
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The two remeining number paragrephs hove airead" been dealtv with,

There is genuine disagreement as to their genuinely misrepresentative
cheracter,

Defend nts semorandum of P01nts and Authorities™

This is an exceedingly selective guobtabion, miscquotation and cmission

of the known and relevent law, regulaetions and other claimed authorities,
"Preliminary Statement"

Defendants' opening words sre, "Plainbiff, an euthor,,." Yet when
pleintiff made this simple statement of fact in his complainf, fact well
known to defendants and their counsel, in what they styled their "Answer",
this appears: '

on sufficient to

"2, Defendants are without knowledge or informs
1]
OllSe e

form a belief as to the truth of the allege %i
If this may appesr as a minor point end minor criticism, on several
counts it is not. The first count is the truthfulness of defendantss
and their counsel and what credence this Court hes basis for giving their
words to it, In a lengthy and detailed affidavit attached to plaintiffts
Motion for Summary Judgment; plaintiff set forth just how well end for how
long both defendants and their counsel in particulsr, at both the Deparitment
of Justice and in the office of the Uhited States Attorney, wéll knew that
plaintiff is an author, So, they here admit the falsity of their "snsuer"
But there was point in this falsity of the "agnswer', Defendants clain
there is validity to the family agreement, which -would 1imit access %o
those with proper credentials, described as ”Any serious scholar or investi-
gator of matters relating to the death of the late President for purposes
relevant to his study thereof". Thus, an objective can be attributed to
the initiel falsehood to tblo Courtd anotger link in the chain of official
suppression, an attempt bo pretend that plaintiff did not, to defendantst
knowledge, meet the claimed requirements of this said contract, |
The misrepresentation in the words that follow, alleging that what

plalintiff seeks in this instant ection i1s that under the law he wants

"to examine and photogreph, at his expense, cerbtain items of clothing worn



by the yrosadent”,'in part has been dealt with, First, this eliminates
again from the Courtfs consideration plaintifffs first request, for copies
oft the c“futlng pho ographs Second, when long ego plaintiff was denied
permission to view - not to handle - some of the garments, which are
officiel evidence, he changed this request to other than is here represents:
Plaintiff never asked to take his own pictures, never asked %o be his oun
photographer, never asked permission to bring his own photographer to tzake
these pictures for him. The record set forth above is beyond ecuivocatiorn,
and it is entirely ponsistent with practice and regulations, Plaintiff

. . . it . .
aslkted that defendants take these pictures for him, snd the only exeminatic:

required under these conditions is only what is sufficient to difect the
taking of pictures and to debtermine which are or may not be necessary to
plaintiffts study and investigation,
Morebver, the‘sense in which defendants employ "examine" here meles i3
eppear that pleintiff has the desire or intent of ha nal¢np the germents,
a misrepresentation carried further in defendants! Zxhibit 3, es outlined
above, to make 1t appear that plaintiff's interest is morbid, the insulting
language of this affidavit being (p,h) ﬁ...fo? the purpose of satisfying
personal curioffsity rather than for research purposes", bracketed with the
nasty idﬂendo, "any research purposes he mey have in mind”° (Emphasis added
If there is any fact about this particular archive of which the affisn:
was entitled to have no doubt, it is the extent and seriousness of plaintil:
reseerch and objectives, And if counsel who drafted this tricky language
with which to attempt to prejudice the Court had read the aforecited
correspondence, they also could heave been without any doubt and had to
have been making conscilous misrepresentation ard prejudicial statements,
The contentions that follow are three in number, felse and contradic-
tory. The first is that pleintiff “has failed to exhaust those adminis-
trative remedies aveilable %o bim".' Thet pleintiff did exheust himself
in this exhausting is already established, The truth is thet defendents

.

first ignored plaintiffts less formal appeals, then ignored his forma

appeal for three months, then failed to comply with their own regulaticns,
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now for aboub an additional five months, These require thet il the
denial is sustained, the matter will be submitted promptly...to the Assis
tent Administrator for Administration, whose ruling thereon will be furnishe
in writing to”the‘person requesting the records", (Emphasis added) 1le
return to this | “
There seems to be contradiction here with the wording of the licticn,

"that he states a claim upon which relief cannot be granted"., Eere it is
2id only that plaintiff "“is not entitled to the relief he secks" because
he allegedly has "lailed fo exhaust those administrative remedies available

Pl

to him", which means that this relief is available upon the exhausting of
those remedies, Moreover, as has been shown, the Department of Justice
gavé exactly this relle”" and defendents themselves bave exactly this
"pelief" to another, the Columbia Broadcasting Systemn.

The second is phrased in this prejudicial and unwarranted rmenner:

"2) the refusifal of defendants to permit plainbtiff to do whet he desires

regarding these articles is an exercise of discretion committed to the
defendants by statubte and an agreement" with the family,

The intent to prejudice here is transparent. ‘Do what he desires'e
Agein, this is consistent with other such iqﬁendos élready cited, a2ll
intended to mislead the Court into the unjustified belief that plaintiff
has 1llicit purpcses or poses some jeopardy to the safety of the garment

Pleintiff "desires" no more than photographs, those existing and those he

asks defendents to make for him, Any contrary representation is deliberate

deception,

Where the meaning of the status and contract are addressed further Cy
defendants, to the degree plaintiff may not heave, he will, This is also
true of the third contention, "3) the articles which plaintiff seeks to
eXamine are not 'records! as cbntemplated by Congress to be wit hin the
purview of S'U.S,C. 552." Here, still again, plaintiff must assert that
u

H s purposes are not to have the articles or’ in the sense used, to "exemine

them, MHis request is for photographs, no more, and on this score he sgain



alleges the intent to deceive, ‘hat pleintifl secls 1S shown elseuhers To
. 1 . . A NS e d
in every sense be "records within all legal definitions.

ons"

e

Doferdantst "II., Pertinent Statutes and Regulat
Stetubtes ond regulations are 2lso quoted by defendents in i
Argurent", in subsections A, B and C. In subsection B, the family contract
is quoted as having the effect of both law and regulation, Here plaintif?
eddresses these citations in their order of appearance.

First quobed in full, is whet "The Public Information Act" allegedly

provides:

"1 (a) (3) . . . each agency, on request for identiliable records

made in sccordence with published rules . . . shall make the recorcs
promptly evailable to any person. (n complaint, uhe district cours...
hes ]Url sdiction to enjoin the agency from withholding azency

records and to order the production of any agency rbco”da Srproperiy
withheld , o !

(b) This section does not apply to matters that are -

. : 1 - ~
(3} specifically exempt from disclosure by statute . . . 5 0:5:6
52, Pub. L. 90-23 [ Emphasis sdded\ "

Aozt

ust what is alleged to be "spccifically exept from disclosure by

<y

statute" is not stated bub is implied, Nobhing plaintiff seelks has such
specific statutory exemption. There is no law that exempts such photo-
grephs from disclosure, There is no law providing that Jarren Commission
~evidence may not be photogrephed. There is no law saying that olothipg
including that of the President, cannot be photographed. <“here is no lew
saying that donafitions to thé Government mey not be photographed, The law
under which this donation was made has no such provision, And there 1is

S

a contract under that law, the said contract specifically providing

that photographs will be made, Perhaps these things account for the toteal
absence of any explanation of the claim %o the third exemption provided

by 5 U,S.C., 552, Particularly with the burden of proof on defendants under
5 U.,s.¢, 552 the mere asserbion of the exemption at best dubious., It
also hélps explain the continuous‘misrepr sentation of what defendants

have refused plaintiff, which i1s no more than photographs, and photograp

. : “ .-
are included srecifically in all definitions of "records




The law does provide eight other Speciiic exemptions, each defined
with care., Defendants do not claim exemption under any one of themn,

Howe ver,: this citation would appesar to confront defendants with a
certain looseness in languagé if not outright discrepancy. Here the
language of the law giving th this Court jurisdiction is admitted, _But in
their "answer" defendants, under "Second defense", alleged quite the
opposiﬁe, denying the jurisdictioﬁ of this Court,

The full leanguege of this partly- quot ed provision is not so long it
could not have been quoted in full on EEEE count, If the Court can ignore
defendants! adding of wrong emphasis, what was.omitted nay be informative,

The very beginning, not quoted, is, "(a) Each agency shall make avail.
eble to the public information as follows:", Thus, this section of the.ley

‘really says that its purpose is to provide for information to be mede

available to the public, not for withholding information. The emphesis

defendents added tends to distort this to those who do not reed the entire
sectvion,

The third excision deletes the proof that is contrary to the pretense
of the "Answer" and declares that fhis Court does have jurisdiction.

The fourth includes this language, which should not hsve been omitted;:

end the burden of proof is on the agz gency to sustain its action.;.”

A relevant provision not cited and tending to support the beliefl
that uotatlon was selective and the emphasis 2dded unfaithf hfully is what
immediately follows the listing of the exemptions,

"(c) ThHis section does not aut horize the withholding of information

-or limit the avallaollaty of records to the public, except as
specifically stated in this section,"

Defendants’ next cibtabion is of Ll U,s.c. 3301, Again, false emphasis
added and especially in the context of the distortion by the edding of
Telse emphasis are the excisions SJPnlfl ~ant: As here ouotod by aeleudanfo,
this is what Il U.S.C, 3301 saysse

"As used in this chapter, frecords! includes all boolks, paper,

maps, photographs, or ouher docun ewtﬂrw rnuﬂrJ"lS « = Library and

museum nwtcwwcl L“df or acguirea anc mHmn rved solely for reference

exhibit purposes , ., . are not uncjuqe&_




Thile it would seem thet this is aciknowledgment, obfuscated and

=
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o . u e .
hidden by felse emphasis, that the legal definition of "records" spec

i

- plaintiff seeks, photographs, and there is no genuine issue

. includes wha

as to any maﬁerial fact, the purpose of the distortion by emphesis end the
content of what is removed from the consideration of the Court should be
.recorded. Defendants! purpose is simple: to misidentify this official
evidence as something'other then what it is and hence, somehow, immune,

" This 1is semanticél triclkery. If, as defendants claim, the contract is
velid, then none of these considerations are relevant, for that contract,
except as quoted above, limits use to scholarship and investigation.,

The added emphasis is to what is precluded by that contract and therefore
deceptive as well as irrelevant,

Where defendants seek to make different use of this identical provisio
and there (p.3) identifying it other than as Ll U,.S8.C. 3301, calling it
"Section 1 of the Act of July 7, 1943, 57 stat, 380", what is here omitted
is included, The relevance of the words of Section-BBOl as they define
records and hence in this instant action do nok requive the gd4dition of
emphesis, What was omitted - most of the provision -~ reads:

Ve

", regardless of physical form or characteristics, made or
recorded by an agency of the United States Government under
Federal lew or in connection with the transaction of public
business and preserved. or appropriate for preservation by
that egency or its legitimale successor as evidence of the
organizetion, functions, policies, decisions, procedures,
operetions or other activities of the Governtent or becsuse
of the informstional value of data in them,"

Nothing could possibly better describe as "records" what plaintiff
seeks, which eppears to have been enough reascon for deletion in quotation.
This even defines the clothing of which pleintiff seeks phobographs es
"records", beginning with what defendants eliminated, 'regardless of
physical form or characteristics," "

Defendants second citation is prefeced by these words:

"Although the Public Information Act does not specifically

define the word érecords‘, Prﬁdecessor legislation within the
ken of the 90th “ongress did,



What defendants did not desire to trouble this Court with is what the
Attorney General's Memorandum says on %his point, which is (p.23) that:

"in connection with the trestment of official records by the
Notional Archives, Congress defines the term"

and then the citation of what, after publication of this Memorandum,
became Ll y,S5.C, 3301,

Thus, in pretending a non-existent exemption on the fictitﬂious ground
that the photographs plaintiff seeks are not record, defendéhts edited
their quotation of the law in what seems like a transparent misrepresentetior
and deception.,

And, by elimination of the relevant reference to the Attorney General's
Memorandum, (arnd its statement that "records" is defined for the National |
Archives. and as plaintiff alleges) aiso eliminated wes what also appears
at that point in it:

"availability shall include the right to a copy..."
which is precisely what defendants deny plaintiff, copies, copies of
photographs been all plaintiff seeks,

Based upon this carving of the law to make 1t seem that whet plaintiff
seeks is not records, whereas it is, defendants Tollow immediately with
equally selective citation and editing relating to Ll U,S,C, 2107 and 2108(c)
The significance of defendants! withholding from the Court the quite
specific proviéions of another section of this same law, 2901, which |
defines 'records" as relating to defendents eand iﬁcludes precisely what
plaintiff seeks and directs the providing of copies thereof, has already
been cited,

What here is withheld from the Court with regard to section 2107 is
what is relevant because of defendants! claim that the family contract is
valid and binding, and that is the "reétrictions agreeable to the Adminis.
trator as to their use", "use", notlwithholding. The contract provides
that access be granted to“oerﬁain persons, the definition including
pléintiff, Without citing this provision of the contract, I (1) (b),
this quotation amounts to a misqudtation, for it has‘meaning directly
opposite that sought to be imparted to it,

What is eliminated from section 2108 (c) is the authorization vo the



Administrator to "exercise" with respect to such déposits "1l the funciiocns
end responsibillities obtherwise vested in him pertaining to Federal records
or other documentgry materials in his custod y or vnder his control.
This, esgain, perfectly fits the offici alnevidence description of that of
which plaintiff seeks copies., Cne other sentence with thet from which the
foregoing is auoted ealso precqggs the selective qdotation of this section
by defendants, That stipulates that the Administrator "shall teke steps
to secure to the Government, as far as possible, %the riéht to have continucus
and permanent possession of the materials."™ This is not to suggest that
the Government has disposed of them, bubt it is relevant in terms of the
executive order of tko days later, requiring that all of the evidence
about the assassination be kept together a2s a unit, under the Archivist.

The spirit of the law is also suggested by thé next (d) language,
which authorizes the Administrator to "cooperate with or assist™ any "cualifi
individual to‘further or conduct study‘or research" in such deposits,

-

But there is nothing sought that is ontﬁury to the restrictions of
the contract, were it to be valid, Tfor thebt requesires access %o plaintill,
hence the only purposes of the foregoing citations by defendants are not
those pretended,

What next follows is reference to the published rules promulgated Ly

ain rlier dealt with, These are presented to thi

0‘?

the Administrator, =
Court as the "Significant portions of GSA regulatipns”. In the light of

whet plaintiff hes earlier quoted thet defendants omitted of these re: gula-
tions, and their requirement of access and copying, including the dupliceting
of existing photographs and the malzir~ of those thet do not exisy,
defendants! gae-21ption would seem to be & Somewhat exfuberant, All refersncs
to the directly epplicable citations presenved by plainti in the fore.
going, all refercnces to the rebujaulons relating uO this material in

pervicular, and, of course, all references to ﬂttorney General's lMemorendun

or !l U,8,C, 2901 are excluded by defendants

Cl‘

. Selective quote

=
0]

ion
calculated to carry the nisreprsentation of defendantst non-definition of
\

| N y ; .
records” further end to perpetuate the misrepresentation of the provisions

of the family contract,



"Appeals within GSA" is quoted from these reguletions, withoub eny

explanation being mede, thus for the epperent and false purvose of sucgesbing

that pleintilf did not malze the appeel recuired by this reguletion, which

he did.,

Likewise 1s there no relevance to the next cuotetion fror these

. Ta . s 1
reguletions, "Donated Historical Meteriels,

with the cuoted perts saying
only that "public use" is restricted by "all conditions specified by the
donor,,.". This, agein, is without eluoidation, which can, perhaps, best
be explained by the repetition of the donor's stipulation of access to
those like plaintiff under I (1) (b). |

The purpose of including irrelevent citetions of regulations and
eliminating the relevant, and entitling this the "significent" part of the
regulatidns, all without explanetion to the Court, even the iﬁclusion of
what means theopposite of the meaning sought to be imparted by earlier
misrepresentations, is not inconsistent with the intent to misinform the
Court and deny plaintiff his rights, It is consistent with plaintiffrs
serious accusations,

Defendants! "Argument"

Thi s section is divided into three parts, each with a letter identi-
fication,

"A" alleges "Plaintiff Has Failed to BExhsust the Available
Administrative Remedies"., This might better heve been titled "Orwell 1971".
The intent to deceive ié apparent, for even the fact that plaihtiff éid
appeal is hidden from the Court. There are entirely unexplained quotetions
from a selection of defendants! regulations beginning on the preceeding
page. These specify that an aﬁpeal is required. There is the headline,
"Appeals Within GSA." Therefore, in order to falsely allege failure to
exhaust administrative remedy, end consistent with intent %o deceive the
Court, plaintiff's appeal, labelled “appeal" and in the form of an appeal,
is carefully described as other than‘plaintiff?s appeal. The intent %o
deceive and misrepresent begins with the opening general reference to the

1 Ly . 1
requirement of the regulations and procedures to be followed when g



a reguest,,. wes denied." At no point is this Court told that plaintiff

devotion

—

did appeel and uves denied. Perhaps it is the sincere officia

b et

ad Fal

to perfecting this misrepresentation that led to the milsdeting of plaintifs
appeal to June 6, 1970, whereas it was actually made June 20. The appeal

. 1 » a ¢ de o im de .

is referred to as norpre than a casual "letter", the consistent reference

5

to it, But plaintiff did, in it, label it as his appeal ("Herewith I
eppeal...) from rejected requests, When gombined with the misrepresente.
tions, misinterpretations and omissions alreedy cited from both the appeal
and its rejection, therecan be little doubt of defendants! intent.

Even the conclusion of this section hides the fact of plaintiffts
studious and careful compliance with the regulations, saying not thaf there
‘had been an appeal and it had been denied but that "There has been no
denial of plaintiff's requests contained in his 1et%er cf June 20, 1970",
which in and of itsélf also is false,

I defendants really believed this to be the cese, their first
response to plaintiff!s complaint, rather than the invitation to the
unnecessary hearing that their "Answer™ was, would heve been a mobLion to
dismiss on the ground the issue was moot, the request complied with,

Knowing that plaintiff did appeal, defendents later (p.6), invoke
another provision of these unexplained regulations appearing on page four,

L3

That, however, is the requirement imposed by their regulations upon

)

defendants,
"If the denial is sustained, the matter will be submitted prouptly
by the Director of Tnformabion to the Assisbtant Aﬂnl 1lstrator for
Administration, whose ruling thereon will be furnished in writing
to the person requesting the records,'
As quoted on page six, two things are omitted. First is the reaguire.
ment of processing the appeal within the agency, that is, that the Director
of Information of GSA will send it to the Assistant Administrator for

Administretion; end second, that this be done "promptly". Consistent with

these omissions and defendents! fajilure to comply with their own regula-

tions, is the deliberate misrepresentation of what this means, It is m(dp
to asppear as plaintiffts fault, It is actually alleged, albeit with

less hsavy-handedness, that because defendants violated their oun regula-

tions to deny plaintiff his rights under them, "plaintiff Has Feiled to



The Depertment of Justice, as counsel for defendants in this
instant action, alleges plaintiff is not entitled to whsat he seeks,
contending it ‘is pfeoluded by law, rezuletion end this said GSA-femily
contract, andvthét‘the relief plaintiff seeks cannot be.granted, thus
counselling defendants not to proviée plaintiff with copies of the
pictures he seeks, |

The Department of Justice, as counsel to the Secret Service,
counsels the Secret Serﬁice not to provide plaintiff with that public
informetion it has that is relevant to the photographs plaintiff seeks,

photographs of evidence covered by a Secret Service document and formerly

in Secret Service possession,

Having counselled everyone else to give plaintiff nothing, the

seme Department of Justice promptly and wibhout any question ordispute
gives plaintiff everything relevant it has for which pleintifs asks,

four such Dhoto~vanhs So anxious was the Department to provide these

photographs to plaintiff that with respect to the last three it did
not redquire either the execution of the prescribed forms or even paynient
of the cost of copying.

While neither the execution of the.forms nor payment-by the press

for copies of photographs is required by law or pra ctice, plaintiff

el fog

asks this Court to take note thet in no other case would the De 2Da
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respond to any of pleintiffiis requests without insisting upon the
execution of the forms, accompanied by‘adVance payment, and that in
another case before this Court, C,A, 718-70, when ﬁge Department

belatedly complied as an alternative to trial, it would not provide‘ 

any copies until payment was made in advance and even efber later

issuance of a Summery Judgment never did fully comply. :
' Sy
To consideration of these unusuel events should be added still

another,

The filing of a Motion %o Dismiss or, in the A]ternaulvc for

Swmery Judement e ' '
wameary Judgment, to the best of plalntlflfs knowledge, is the closest



de

thing to a completely automatic act by the Department of Justice in
cases brought under this law., Yet in bthis instent case, and especially

knowing that plaintiff was without professional counsel, the Department,
ecting ase ccuﬁéel.for defendants, failed to file such a motion. Insteead
it filed an "Answér“, which is an invitetion for a full heearing. 1lLot
ﬁntil long after pléintiff filed his Motion for Summary Judgment did
defendantst instant motion get filed, That was about five months

after £iling of the complaint,

Had this case gone to trial - and from the various motions and
sddenda prepared and filed by the Department of Justice - it would
have been made to appear and is made to appear that everyone besides
the Department of Justice is suppressing evidence, that the Depertment
alone freely made its copies avallaeble to plaintiff, and that the
femily (which would be widely interpreted as me aning the senior male
member surviving) and the former chairman of the President's Cormission
ebove all were responsible for the suppression of this evidence,

If all of this is subject to sinister interpretation and suggests
an irreconcilable conflict of interest and possible ulterior purposes,
two other factors should be considered: that most of the withholding
was and is by end at the direct order of the Department of Justice;

and thet neither the senior suwvving male member of the femily nor

the former Chief Justice is a political friend of either the Administratic

or its Attorney Gereral or his Deputy.

So, while the narrow question before this Court is §imple, except
for the extensive efforts of defendants, meaning, really, the executive
branch of the Government, to complicate them, and there is no genuine
issue as to any material fact, the overtones are broad and serious.,
They include the reputations of prominent men, living and dead, the
right of powerful Government to abuse the powerless individual and deny
him his rights by assorted improprieties, ranging from delaying tactics
through distortions of law end regulations, to flagrant imposition

upon the trust of the Courts and violations of the law and regulations

"
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t is the duty and obligation of the Government to uphold., They

[

inelude the suffering of the long-suffering innocent and they can

influence the futures of important personages,
Above all, they involve the most basic rights of all Americans
and the integrity of Government, the law, and in plaintiffts

belief, that of society and possibly its future,



ITI., Defendaents! Citotions, or Telling it Like it Isn't

In any proceeding, to a degree the judge becomes the creature or
captive of thé litigants and is dependant vpon the integrity of their word,
their citations of law, authority, and most of eall, of fact, With regard
to motions like those of plaintiff's and defendants! now before this Court,
it seems %o plaintiff that this is more than usually true because so much
depends upon the representations of what is fact and what the law and
regulations afe, particularly as they address the question, 1s there any
genuine issuve as to any material fact? with both sides alleging there is
not and each claiming that it is with respect %o his Motion that there is
not, the Court is thus confronted with choices of which to believe or to
decide to believe neither and set a hearing.

The disparity between the litigants may tend}gdversely influence the

Court to lean more heavilyvon the given word of defendants because of their
high station in both Government end national life., Relatively speaking,
the defendants are of eminent position and plaintiff is unknown, perheps

o subject of is interesv,
the intensity with which he pursues it, and the passion it engenders in
him, often reflected in his manner of expression, The choice here is

between those of high station and known and an unknown, of low station,
between Government end all its majesty and power and a single stranger to
the Court and of no spejtal iﬁportance to it,

Most of all, before a Court of iaw, is this disparity mariked when on
the one side counsel is the United States Department of Justice and the
United States Attorney and on the other, an ordinary man trying to act
as his own lawyer, only too aware of the maxim that he who has himself for
a client has a fool for a client. Plaintiff is aware that Lhe mere length
of plaintiffts presentation mey tend to mark him as a fool, for the amount
of work therein represented, especially to & man of no means or influence,
is considerable. The Court may wonder why a nobody would exert this great
effort, why he considers it worth such effort, or even if it is a rational

thing to do. Only by reading all these words can the Court form an indepen-



dent opinion, and pleinbiff is cwers thot even if the Court hes an interess

in the subject matter, the volume of these words cen be a severe burden
upon the Court. Flaintiff has heerd, whether or not rightlj, that the

Court is not‘rquired to read the various pépers presented to it and thaet
brevity is tterefor its own merit, Perhaps when the oppoéing counsel in

this instant case are so markedly unequal, on the cne side all the legal
‘brains, resources and capabilities of the most powerful govermment in
vhistory, bearing with them the full asccreditation of the highest federal
repubtation in the law, and on the other = non-~lawyer, a mere minor scrivener
meay this volume alone be en insurmounteable liebility to plaintiff,

But it is precisely these inequalities, plus the regard plaintiff hes
for the subject matter, senctity of the law and the integrity of society,
that impels him to take this time, make thi s costly effort., If plaintif?f
is %o prevail, as he believes he should and rmust, fact and law being as he,
not those who represent the exelted, tell this Court, the only way he can
overcomé these lisbilities is by running the risk of a mountain of words
in the hope that the Court will undertake %o mine the gem of truth,

There is no way in which plaintiff Cag surmount his hzndicaps exéept
by making as complete a record as is within his capebility. This he avtempts
To that end, he herewith addresses the integrity of defendants! representa-
tions of fact, law and regulation, hoping that with no time for review his
mind is still able to recall what hes already been addressed and to be
able to spare the Court needless repetition,

Moreover, plaintiff has laid serious charges against defendants and
their counsel, ranging from simple omission (which, to a Court of law,
plaintiff regards 'as a culpable thing if it'is, as plaintiff believes,
deliberate), throﬁgh omission that emounts to deliberate misrepresentation,
deception of the Court, an attenpt to defraud plaintiff, and-false suearing
that can constitute perjury. Because these are such serious charges, it
is incumbent upon plaintiff to put this Court in a position teo male

'indapendent assessment of the credibility of defendants:! presentation to

this Court as well as of defendantst! intent, Therefore, in what follows,



plaintifl will conpere what defendants? did represent to this Court and

the meanings given thereto with the souwrces cited, ‘
That not a single statement in defendentst llotion is factusl and

truthful hes been shown.

Defendantst "Statement of Meterial Facts"

The first pa;ers in support.of the etion is labelled as a "Statement
of Material Facts as to which There is No Genuine Issue."  Aside from its
lack of faithfulness end fiaelity, this represenfation omits, to the point
of deceiving the Court, what is most material. The law imposes a burden
on plaintiff, beginning with requesting the public information, then, if
denied, making appeal, and so forth. Because defendants! alleged statemers

L

of the "material facts" makes no reference to these most meterial facts, to

the arduous effbrts represented. in plaeintiff's requests, plaintiff presents
a summary of them to the Court., Aside from verbal reaquests going back to
the first of November, 1966, in that case made to the then-Archivist in
person, these requests, beginningawith December 1, 1969, and the relatively
few'PGSponsé3; some months lonéfiﬁiﬁggﬁgﬁmade, total 25, Of these,
pleintiff's letters to the Government totel 16, Of the Governments nine

letters, only four were written prior to the filing of the complaint,

The single one of plaintiff's letters quoted was his appeal (and defendants

are so unfaithful with that letter they even misdate it), ¢ne of defendants!
- - .

letters only is quotesed, Its self-serving character becomes obvious when

it is recalled that there was no response of any kind to plaintiffts

appeal under the law until this letter - written about three months after

the appeal was made and not until 21 days affter the complaint wes filed,

That single one of defen@ants‘ letters is a falsity, as previously set
forth, and is the grossest misrepresentation of everytiing, the pre vious
correspondence on both sides snd the appéal to which it pretends re sponse
and pretends non-rejection, The obvious purpose of the latter dishonesty
being either to deceive this Court or to defraud plaintiff, Clearly,

thés Court wes in the mind of the author or euthors of that misrepresents.
tien. This is no less grievous.an offense because the law and all else

relevant stipulate promptness in handling appeals, as heretofore cited,



The'languag:'of H. Rept. 9 addrésses the meaning of the law and the

intent of the Congress on just this point:

"e..if a reguest for information is denied by an agency subogﬂinate
the person malking the request is entitled to prompt review,

Ileither a three.month dclay nor a delay until three weelts after the
filing of a complaint meet this fequirement.

This requirement is emphasized in the Attorney Genereal's liemorandumn,
where it is quoted on page 28, end by the added language of this Memorandun,
"Bvery effort should be made to avoid encunbering the epplicant!s peath
with procedural obstacles...” (p.2L}.

As will be seen, it is required under defendants'.own reguletions,

Nor is it less grievous to cquote incompletely ana out of context,
to make the words quoted sppeer tor mean other then what they actually say
and mean by omission of the relevant, which is what here was done.

There are 12 paragraphs in plaintiff's gppeel., Cf these, nine

L .

refer to requests made and refused. (bviously, such selection and extremels;
: 20
L

limited quotation of it cannob possibly be faithful to 1t, leest of,in a

representation of the "Material facts as to. which there is no genuine
issue, |

Tbe first such omission hides from this Court the fect that plaintiflf
also had actually appealed earlier and, in effect, on several occesions,
The Archivist's personal acknowledgment of this has already been quoted,
Pleintiff's formal appeal of June 20, 1960, was then edited to accomplish
two deceptions which amount %o frauds: to make it appear that pleintiff
had requested and been refused less than is the cese; and that he had been
gilven access to this public information, which is false,

Thus, the_first editing of plaintiff's eppeal to this Court emls with
three dots., This eliminated reference to earlier appeals, as acknowledged
by the Archivist that‘themhruth~e§nwhi&hwh&Swﬂlreadywbeen—Quoted«from»them.
Arehivietls-Tettore | |

"...anticipating that these requests would be rejected,T asked that if

re jected,,,.be forwarded %o you as my appeal under your reguletons
as a necessary preredquisite to invoking of 5 U.S.C.552,,."



Pleintiff also anticipated deley in handling his sppeal, so he inlormec
iefendants of what they also omit, tvhet if thefe was no response within a
reasoneble time, plaintiff would be forced to proceed with filing his
compleint, ﬁb subnits to this Court thet after all the other deleys, his
walting two months to file this irstant action is evidence that he sought
to avoid it and gave defendants more then ample time to comply with law
and regulation,

The editing of the second quotetion is designed to make ég’appear
that ﬁlaintiff's requests were granted, As defendants presented it to this
Court, it reads:

"I have been provided . . . copies of photcgraphs of some of the
.President's garments , . "

The omissions say the oppoéite, that rather then pleintiffts requesﬁs
being complied with he wes given nothing of any value, no rore than copiles
of the already-published pictures, The first omission reads, "with utterly
meaningless“, the second, "those showing no detzil, nothing but gore, or
those" (the magnification of which was impossible),

The first omission is designed to Jend aneir of truthfulness to
defendants' contrived claim that plaintiff had not exhausted his "availeble'
administrative remedics, the second %o make it eppear that he had been
supplied copies of the photographs requested whereas he had been uniformly
end unde?iatingly refused and rejected, The irsent and rele vance of this
rrisrepresentation of what plaintiff gctuelly wrote and said is clear in
defendants?® false representetions of being entitled tojudgment in their
favor because they cleimed to have complied with the law, and that "there
is no genuine issue as to any material fact,”" Could this have been clained
to this Court wiﬁhout denying it the proof of the falsity of both claims,
by editing written request as defendants were to edit law and regulations,

The intent to deceive and defraud is made more clear with selective

cguvotation of the delayed response, which hides from the Court these two

things: that plaintiff's requests for copies of what was withheld were,

without deviealion, rejected; and thet this reply to the appeal was not made



.|

deception thus prepare

joN

until 21 days

i

becomes c¢lcecar in laonguage on pege six ol defendantst! 'liemorandut in
Support', reading:
”Not”v“U“tﬁndin” the response of the Avchives to plaintiff'ts
. ooa Y
requesta, he- glleges in uhO cox4>LaLnL-

It is a minor point that defendents err even with regard to who mede
the answer cuoted, (It was not "the Archives™ but the GSA Director of
public Affairs,) What is deception is the quoting of a self-serving,
ex post facto letter written so 1ong':5 er filing of the complaint, hiding
this fact from the Court, and telling the Court that "Notwithstending
the resPonse",plaintiff then filed the complaint.' Thét-is, meking it seem
that not until after receipt of defendant's self.misquoted and misrepresente

letter of response did plaintiff file the.complaint, which actually wes

filed 21 days before defendents! September 17 letter was written,

This deception is extended on the same page, in carrying the misrepre.
sentation of the date of the re jection of appeal further, with the claim
thet certsin of what are represented as plaintiffts reqgus sts were "disposed
of by GSA"™ in this letter, Without defendants! misleading the Court on
the dates, this spurious clesim would not have been dared, That it is fzlse
in and of itself i1s not as serious as the misrepresentation of the relation-
ship of the claim to what allegedly was "disposed of" to the date of filing
the instent complaint, No such "disposal'’ was possible after filing o
the complaint, short of complianée, which there hes never been,

The misrepresentation in the GSA September 17, 1970, letter rejecting
plaintiffts requests and of if at this point, especlally in the meaning
inferred to the long final quotaﬁion, has alreadylesa aflundantly exposed,
It refuses plainﬁifffs requests save for Ehe one made to obtain written
aclknowledgment of what is hidden in the acénowledgment, that deSpite all
the contrary representations to this Court, exactly what plalntlff asled
end was refused was done for the Columbla Broadcasting System. (The
"Item 5" reference, This kind of blending of schmalz and gore is not the
raw material of:ﬁenuime scholarship and study.)

Thus there is further deception practiced upon end hidden from this



Sourt. This phrasing hides it from the Court. But the mere existence
of this CBS film is total disproof of the spurious claims that reliefl

cennot be granted and that what plaintiff asks is prevented by the femily
contract, which:ﬁhus, plaintiff egain emphasizes, seeks to place the onus
of suppression on the family. |
Awmong the other things edited out to mislead this Court is plaintiff's
staﬁemeht, "I was denied copies" of what was sought., Thus hidden was the
-failure of éither the rejection of the appesl or the Motion and its addende
to either admit this or assume the burden of proof and prove such denisal
is proper and authorized under law and regulation., (The Opposife is the
case,) The providing of copies 1s required by both law and regulation,
There is an editing that is relevent because of the requirement of
the law that requests be for "identifiable records", Thus plaintiffis

letter is made by editing to read,

"It is the only such photograph in the Archives of which I have
knowledge . . o T asked for it or an enlargement® etc,

There were and are other photographs of which plaintiff lLnew and of
which he did request copies, What was edited out of_the consideration of
this Court mekes that clear, |

vIn‘addjtion to the foregeing, there i1s nothing in defendants "STATEE.D
O MATERIAL FACTS AS TC WHICH TEERE IS O GENUINE ISSUEY about which there
is "no genuine issue'l,

The first-numbefed is false in that it does not reflect what plaintiff
seeks and in elso misrepresenting what he does seek, He does not seek %o
make his own photographs, as pre viously proven with direct quotation of

the requests, and he does seek what i1s here hidden From the Court, conies

of the existing pictures,

T

The second repeats this misrepresentation.,

The third, like the second, could be honestly represented to the
. . & . 1 - ul
Court but it is not. It repeats sgain what is not true, that plaintiff

wents the articles rether than pictures, and that these "articles are on

et v——

deposit by virtue of a suppressed "Memorendum of Transfer" dated 18 months

earlier, lMoreover, the "articles" are official evidence of an official

function of Government, the President's Cormission,



Government, if that Govermment is determined to prevail, to have 1ts

wey. How much less, then, is it possible for a lone man, with neither

means nor influence, to enjoy his rights, faced with the determination
of Government to’ deny them? .

And if eny one men is denied his rights, who can depend upon the
enjoyment of his own?

Ts there then freedom? Is therec then a Goverrnment of laws?

The Congress enacted a law, the one plaintiff invokes, to guarantee
and assure public access to public informetion. Congress head to enact
this seemingly superfluous law because Government power and abuse of
power had grown to the point where the public wes regularly and systemati-
cally denied access to public informetion. That same burcaucracy now
has seized upon this law as a mean: of subverting it to further deny
the public that public informeation the law requires be made freely
availeble (under careful safegusrds to protect the rights of individuals
who might otherwise be hurt), and now argues that Congress “Created 2
right without a remedy”, in the words of the Courﬁ of Appeals in

égerican Mail T.ines v. Gulick.

This instant case and the foregoing record are samples of the ends
to which that buresucracy is willing to go and does go to sappress.
public information, In this case it is information that is not congenial
to official postures,

Here we have a bureaucracy thet first exhausﬁs a private citizen
with one device of harfaessment and suppression after another, literally
runs him ragged in the hope that his determination will weaken and die,
to the end that public information be suppressed, In order to accomplish
this 1llicit purpose when that determination persists, the same
burceucracy is willing to and does impose upon the trust of a Court, in
effect lying to that Court, distorting and adding false emphasis to
quotation‘of the law, regulations and relevant other records. Tt
eliminates what is germadiw from the consideration of the court and

represents as true to that Court that which it knows to be false.
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So, what we have here is en Fatension of the truly subversive, ean

attempt to convert the Courts into an instrument of suppression.

If justice and legal rights have become no more th%n a game to be
practiced betwéen_adversaries, with anything either adversary thinks
he can get away with or in fact does get away with, no ratter how dis.
honest, how knowingly unfaithful to the lew and epplicable regulations,
can with impunity misinform or underinform a court, and cen do this
deliberately, and all this can be done in an effort to deny another his
rights, what has the law become, what does justice come to mean, how
can it be dispensed by judges, and is there any meaning to laws creating
and sanctifying peoplets rightse

In this case we déal with what should be close to sacred in a
country'such as ours: the assassinastion of a beloved Fresident; the
Government'!s investigation and account of that awful crime; and the
availability, really meaning the suppression, of public information
about both the crime and its officisl investigation. Here the suvpression
is by the investigator, the executive branch of Govermment,

We also deal with a first.amendment right, for by subterfuge,
various demeaning end delaying tricks, and violation of law and regula-
tions, that same Government makes a writer's first-amendment rights
meaningless, There is and cen be no genuine freedom of speech and of
the press without unimpeded access to public information,

And newthe seme powerful forces twist the law to perpetuate this
suppression and the denial of rights under the law,.

Motive may be no more sinister than the predicteble desire of
bureaucracy to protect itself, But more than that.is at stake., And
free society cannot survive the hiding of some bureaucratic errors,
certainly not those that vitiate basic rights,

Even more than the foregoing is inherent in this simple case,
made complioated only by the obfuscations undertaken by the Goﬁernment

and the requirement imposed upon the plaintiff that he respond to them



in an effort to obtein what he regards as his rights end to prevent
the malking and preservation of a false record on subjects of such
contcmporaneous end hilstorical import,

There are the reputations of those eminent men called upon to
underbtake so unplezsant e besk a8 that of this Presidential Commission.
Most, if not all, have said they Adid so reluctantly. Several have
said they refused the sppointment, One of these has explained his
reasons to plaintiff. None scrved with expectation or possibility of
personal gain. Because of the megnitude of the investigation and 211
the things that had to be covered, to which a considerable volume of
the utterly irrelevant was edded by the Department of Justice but had
to be considered by the staff, if not the members, of the COmmission;
and becauvse almost without exception the members of the Commission were
already over-committed to the public service and already carried
responsibilities too great for the average man, most of the work
necessarily fell to the staff, Yet the responsibility was that of
the members, (ne cannot read the transcripts of the execubtive sessions
of the members without realizing that from the first it was impossible
for them to keep up with what was happening'and that they were acutely
aware of this and deeply troubled by it.

Despite the wealth and power of the Govermment, this Cormission
and its members were severely limited, They were limited by pressing
political considerations, which is not exceptional in our society,

They were limited by the information that reached them and by what did
not, by the volume of the irrelevant heaped upon them znd by the lack
of the relevant, They were further iimited by the expert interpreta-
tions and opinions that were meade for them . and here plaintiff repeats
that almost 2ll were made by the Department‘of Justice, which is
defendants! counsel in this instant case and is saddled with a conflict
because it wes the source of the expert opinions and interpretations

of precisely what the House Report properly termed the "critical® and

LR 1 .
"vital" evidence.
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Under the best and normel cenditions, men err., ZBEven Jesus trusted

Judas, Those men and institutions we have come to regard as capable
of rendering good and faithful Judgments, the judges and the courts,
We assume caA and will err, and our system of justice has built into
it the mechanism for the correction of error by the most eminent,
trusted and respected, |

Under what certainly Were less than the best conditions, surely
abnormal conditions, beyond question great pw ssures, the possibility
of error by a body such as fhis President'!s Commission were greater
than average.‘

When we consider that the Supreme Court has feversed itselfl, we
know that when men in highest places do err, the world doces not shake,
our Government is not cast into crisis, the populace does not take to
the streets with ferebrands, We expect error, recognize it as s
natural, human flaw., But we also expect the possibility of its

S of our

i

rectification. We have come to sssume this. 1t is a bes
social end political structure and of faith,

To cuusider the possibility that such eminent men as those who
were the members of Hhis Commission could have made a mistake is %o
consider them no more and no less than human beings. Tt is no secret
some of them had the most serious doubts gbout the conclusions they
signed. They did not write their Report, Some expressed the most
troubled disagreement with it. che member has shared some of this with
the plainbire, |

To consider that they could have made a mistake is not to consider,
as some of those who pose as defenders, men who had access to the
public media and were able to reach the largest audiences, have saig
in what is anything but g defense: to consider that the concluﬁions
and Report of this Commission were in any way wrong is to say there
WasS a conspiracy extending downuerd from the Attorney General to the
lowliest charnaid in the Department of Justice, Such comment was not

defense buf irdictument, and when 1t is recalled who was then the Attorney



Generel (and the line talken by his successors in this present cese
inherently is a parallel if not an identicel one), the motive of such
"defenders" becomes suspect,

It tteré wé$ error, thet should be knéwn. If there was no error,
that, too, shoulé.be known, leither cen be established without free
access by everyone interested, especially those in the best position
to understand and evaluate, to every scintilla of evidence that remains,
("Remains” 1s not a figure of speech; some does not,)

Public confidence in either the Commission or the Government is
nbt fostered by suppression, no matter how it is dignified by calling
it "withholding". Making what is now denied available to the public
70 years hence does no good today., (Assuming that more of it does not
disappear or become tainted,)

This is not to say that what can injure the innocent should be
publicly available, It should not be, 'here it has been and plaintiff
has been provided with it, as has happened often, plaintiff has applied
strictures not applied by Government and has removed the defamations
from his writing. While the Government has refused copies of official
evidence to the plaintiff and hes gone to court to continue %o deny it
to him -~ evidence as completely innocent as still pictures of clothing -

it simultaneously has made available hundreds of rages of meterial

cl

hat can be seriously injurious to the innocent, Simultaneously,

while refusing plaintiff certain identified items of public information
and claiming providing it is pre cluded by the law under which it was
sought and this action is brouvght, it volunterily made it available

to him cutside the law., Now it cannot be both ways at one and the same
time. Here plaintiff means literally one and the same time., Pleintiff's
official application for certain date was rejected by the Depé?tment

of Justice. His appeal was likeuise rejected by the Attorney General,
The Attorney Generasal holds, in writing, that while the exemptions of

the law are not mandatory and he can find they need not be applied,

in this case he did not waive tiem several months ago, when plaintiff
eppealed, But while plaintiffits application was rejected and his

appéal turned down, at that very time the same Department of Justice




declagsified a Jlarpe percentoge of this identicel material, end plaeintifi

now has it, Surely thié is not action under the law, sexrous judgments,
enything better then what, on signhing the law, President Johnson said
should never bé controlling, the whim of some official. If these
papers could not be released to plaintiff on his proper and formal
request, under the law, they also could not have been, as they at that
time were, declassified, but not made availsble to plaintiff until
several months later (and then, deceptively, only in part, hiding the
fect that others also were declassified and available - at least as
much or more in volume ). e &

Such ftoying with the law does not: bﬁiid public confidence in the
law or in Government. But these arelonly a few of the contemporaneous
examples of precisely this and under this law, by this_@ovérnment.
Another is the relesse éf several hundreds of psges of documents that

had been classified and withheld at the National Archives by order of

the Departrent of Justice., These many withheld pages, ordered withheld

by the Depertment of Justice, had already been published by the

——c—

Commission! More than seven years earlier end prior to their being

ordered withheld! If the Court doubts this for one moment, the
Archivist, if he»knowé what goes on in his agency, can enlighten the
Court, If the Archivist has no personal knowledge, the men in irmediate
charge of this particular archive can be reached by phone at 9li3-6982,
And, should it intgrest the Court, if they do not so inform the Court,
pPlaintiff will deliver copies of the printed pages, printed by the

- Warren Commission, and copies of what, at about the ﬁime the motion

to which this response was filed, was released by the Archives,

What this also addresses is @he dependability of the Govermment's
word when it says that certain evidence mist be withheld, hat is
withheld too often is hot withheld'because law and regulation require
it end is withheld to sSuppress, contrary to law and regulation, as in
this instant case, And what is released, again too often, is what

should not be, under any circumstarces,



Pleintiff is not suggesting for 2 minute thet those who have
released that which should not be are unaware that it should not be,
Rather does he believe that ﬁhey heve sclected a variety of nobodies
and the ill,?people without influence or power, to meke what can hurt
them freely avaiiable, hoping ttereby to create a demand for further
suppressioﬁ of that genuine and meaningful evidence still withheld and
desired to be withheld by the Government, But it is nobt those who,
like plaintiff, regard this swb ject matter with utmost seriousness,
who have any interest in or eny intention of using such‘freely_available
defamatory material,

Such whimsical application of law and regulation is not in the
interest of the family of the assassinated President. I% is not in
the interest of and certainly does not tend to defend or protect the
reputations of the eminent men who were the members of this Commission,
It is, in fact, in plaintiffts view, a great tragedy that one of the
members of tﬁis Commission died harboring the most serious doubis
about the most basic conclusions of the Commission on which he served,

~

iese doubts with plaintlil
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That member shared

L pe2) L S, a.

L. DBetter by rar, especially
for the members of the Commission, that if their work was in any way

or manner flawed, it be known while they live, that they may, if they
desire, say whatever they may feel they should and so that, if they are

so disposed, they may do whatever they might feel impelled to do to
rectify any such error., Tt certeinly is no kindness to the now-dead
member for his defénse and justification in the history of the country

to have to be vested in S0 weak and uninfluential a defender as the
plaintiff in this instant action; .

Only truth is ever a defense of any action or decision, Only
truth can rectify error, Tputh can be established only by fact, in
this cease public information. I% can be firét understood and then
presented only by those with the requisite knowledge. On this question;
that can come with only an unbelievable anount of time ard worlk, none

ol it agreeable or in any menner remunerative, There can be no profit

e it
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Unless, of course, the epplicant is a rich and powerful television
network whose primery dedication is %o interests other than uvnalloyed
truth, For such an applicant there is one interpretation of law,
regulation aﬁd contract, For those withoul means and influence, for
those who do ﬁdt_blindly agfee with the ordained truth, these same
laws, regulations and and contracts have different applications and
meanings,

No genulne, honest, public interest is served by suppressing any
information on these subjects save that which is, without possibility
of reasonable doubt, clearly covered by the proper and specific
exemptions provided bj the law, The interests and reputations of the
members of the Commission are neither served nor defended by suppression,
Suppression, in fact, is exactly opposite the expressed will of the
former Chief Justice who hesaded the Cormission and‘of the then Attorney
General, since also assassinatedo Both were consulted and both said
that everything that could possibly be made available to the public
éhould be, But the Government fostered no headlines on this, Instead,
i1t arranged for the widest possible attention to what made it appear
that the family of the victim was responsible for the suppression of
evidence, This was arranged by first denying plaintiff. access %o that
Seame public information and later meking 1t aveilable %to one who could
be deperded vpon to look for sensation and not to have the knowledge
required for correct analysis and understanding of what he was given,
the contract in this case, (Complaint Paragraphs Ul.li8 and Exhibit F)

The reasons given plaintiff for refusing his request in that
instance were Spurious, for if true they were not subject to change.
But over and above that, they were legally invalid under the égggiggg

Meil Lines v, Gulick deelision,

St111 again, there is the question of the Seriousness with which
law and regulation are regarded and obeyed by the Govqrnment, including
deferdants in this instant case and their counsel above all,

A proper and Teasconable standard was giveh by the President upon

his signing of the law under which this action is brought:



T have siweys believed thoet freedom of infeormetion is so
vital shat only the nationszl security, not the desire of public
officials or p%ivate citizens, should determine when it must be
restricted, -
Surcly thore 1s no question of "netional security" in pictures of
offieial evidencé; pictures of germents!

/ Moét reprehensible of all is the effort, elsewhere and in the
notion to which this resPOhds, to make 1t eppear that the suppression
is the doing of those who have already suffered irreparably and most
of all, the survivors of the victim, That is despicable beyond
adequate description because it is contrary to their interest and to
the conditions of their donation to the National Archives, It is a
particularly insidious and evil trickery because under IV(2) of that fwmZed
the person upon whom this can be blamed is one prominent in politicel
life, He is not of the party now in control of the executive branch
and he is widely and popularly regarded as one who may at some dey

present a challenge to the present edministration,

Seying that the Suppression of this evidence was caused by the
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resident is implicit and explicit in "III.Argument®,
sections B and ¢, In these sections, the thrust of defendsnts!
argument is that suppression is required by the terms of the GSA-femily
contract, (Complaint Exhibits A end F) This argument is furthered by
the addition of false and misleading emphasis in quotation (the adding
of emphasis is not always indicated). As examination of this argument
and of the specific and relevant provisons of the contract itself in
other addenda will show, eXactly the opposite is the csase, Furthe rmore,
as Complaint 2xhibit C shows, the representative of the executors of
the estate has written plaintiff expressing no objection to thesproviding
of photographs to plaintiff. These letters were entirely without
influence upon defendants or their counsel,

So contrary is this representation of that contract to its actual

provisions thet the contract does not even permit the Government to

e - o . i i
decide what 2 researcher's needs are, if, as is not an%@annot be challenged
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n this instent case, the rescarcher i
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scholar or investigaltor of maetters relating to the death of the late
President', The same provision (I,(1)(Db))goes ruuch further end limits

= s s : "
the right and power of the Administrator "to deny requests for access

exclusively "in brder to prevent undignified or sensational reproduction”,
(Emphasis added} | '

(This happens to be the only use thus far permitted by the Government,
undenied in response to plaintiff's challenges)

To this misrepresentation of the contract by counsel for defendants,
the Department of Justice, making it appear that the family is the
cause of the suppression, other facts ought to be added for under-
staending of the strange situation that is thus brought ebout:

This clothing was first covered in a certain "Hemorandum of
Transfer" of April, 1965. By different subterfuges, that was denied
plaintiff by the National Archives, Later, when the Secret Service,
which executed this said memorandum, gave a copy thereof %o the
National Archives, to be given to plaintiff, the Ketional Archives
first “neglected" to so inform plaintiff, then delayed a long time
after pleintiff indicated knowledge thereof before making forced
acknowledgement and then refused this copy to pleintiff. When defendants!
"Answer" was filed in this instant case, pleintiff, believing it
requireé him to have knowledge of the exact provisions of this
"Memorandun of Transfer"; again asked the Secret Service for a.copy,
exXplaining that the oop& given him by way of the Nationai Afchives
had been intercepted and not delivered by the Fational Archives. The
response of the Secret Service was that the Department of Justice would

be consulted, Following this consultation, the Secret Service declined

to directly provide plaintiff with s copy of this ™lemorsndum of

e
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Iransier , which is also public information, having been used by the

Government in public and in Cours. (Americen Mail Lines v, Gulicl is

in poirnt,)



interrogations of the accused, beginning with his errest, less than two
hours after commission of the crime., The first thing the FEI did was
warn or threaben éll witnesses to strict silence, which precluded the
appearance ol Ehowledgo of any versions of what these witnesses said

or could have sald eXcept as the FBI chose to represent it, ASs a mabtter
of fact, just this and the fidelity of FBI reporting became so scandalous
the Commission could not avoid it, and even such probative professional
investigators as the two Secret Service agents driving the President's
car, one of whom was in charge of the entire detail that dey, not only
denied saying what the FBI reported them as saying but went ferther and
said it waes impossible, Countl@ss ¥BI interviews were conducted of
which no record or report was mede %o the Commission. And this, too,
although 1ittle noticed, had to be end was considered by the Commission,

The grim reelity of immediate and unending FBI control of the
official investigation is that it was so immediste and so thorough
that it even féreclosed the Secret Service, which did have jurisdiction,
vested as it is with resPOHSibility for the security of the President
and his protection., - af thg officially-~ unwubllshed proof of this plaintiff
has been able %o obtain ~ and it is repetitious -~ one thet pleintiff
hes published illusﬁrates this abundently,

It will be receglled that a certain rifle allegedly was the murder
weapon, The day after the assessination, the Secret Service, having
treced it to the seller, Klein's Sporting Goods Co., sent agehts to
their Chicago officef Until the Secret Service exerted great pressure
on Klein's officials, they refused to say anyth ing. The modest Secret
Service rcnveoentatlaa of the attitude of the compeny's vice president,
Wllllam J. Waldmen, is presented in these words (Secret Service file
# C0-2-3L030, printed_in facsimile on p., 39 of plaintiff's second book;
WHITEJASH IT: THE FRI-SECRET SERVICE COVE SR-UP) ¢

1 - . . . I . o

It should be noted at this point that aldman kept reltez ating
?hgt he had allegedly been ins uructcd by the FBI not to discuss
this 1nv0¢u1“dtlun with anyone, (umpﬂa@ S in original)
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When Waldman was {inelly persusded to tall to the only federeal

©

agency with legal jurisdiction, in the words of the same Sccret Service
report: | .
MJaldman advised Special Azent Tucker that the FBEI had teenr to

his plece of business from epproximately 10 p.n. on 11/22/63

until approximetely 5 a.m. on 11/23/63..."

It required considersble investigating to trsce the rifle to Kleints,
then to locate compeny officiels and get them to their place of buSIHess
and gain acceés to the records, but all of this wes accomplished by
the FBI, which is to say a part of the Depértment‘of Justice, which is
defendants! counsel in this instant case, by 10 p.m. the night of the
crime,

Understanding of the fact that the Department of Justice irmediatelw

took control of the actuvual investigation and never relinguished it, in
plaintiffts belief, 1s necessary to en vnderstanding of defendants'
refusal to make aveilable %o plaintiff that which lew and regulestion
recuire be made available to him end %o an understanding of the character,

content and doctrine of defendsnts'! motions,

s

-

Accepting Director Hoovert's number of agents immedistely assigned
to the case for comparison, ignoring the large number of others later
involved in it, these 150 investigetors number more than a third more
than the entire staf’ of the Warren Commission, including the file clerls
and typists, And of the 9L who served on the Commission, the 15 who
were the general counsel and assistant counsel, those upon whom mosh
of the responsibility fell, are but 10% of these number of FBI agents

on the investigation at the oubset only.

How understated gll of this really is in representing the FBI
control over the gcbtual investigation is acknowledged by the Commission

in the Foreword to its Report (xii):

The scope and detzil of the invest tigative effort by the Federal
Qnd Statg agencies are sugpested in part by stetistics from the:
Federal Bureesu of Inves stigation and the Secret Service. - Irmediately

alter the assassins tion, more thzn 80 nddleonfl BRI hC““O“HG7

L Eore 18 . J.«
were uxﬁarl Torred %o the ~pliasS orTice, .. 0bg: inning fovember cc,

196), the Wederal Bursau or investigation conducted uppfOYLmauely
25,000 interviews, (Emphasis added)




Thus; with the first FEI reports of investigations completed the
very dey of the assassination; which means in less than hslf g day from
the time of thewshooting, the immediecy of FBI control becomes apparent,
The magnitddé of the number of interviews, 25,000, can perhaps be
grasped by comparison with the total number of printed pages produced
by the Commission in its Report and 26 eppended volumes of testimony
Trom 552 witnesses and more than 5,000 exhibits, by number, A1l of
these total considersbly less than 25,000,

Over and above all of this, theFBI also Supplied the Commission's
" technical and 1aboratpry’services, including all that is herein mostv
releVant, its photographic services, the interpretafion of the photp-
8rephs, and the expert testimony about the clothing (Report, Pos 912,
under "Exemination of Clothing"),

Thus, it can be seen that what plaintiff seeks in this instant
action 1s access to the evidence that will, for the first time, permit
impartial»stqu of that evidence and its meening. In turn, this means
the first impartisl evaluetion of the PRI Tepresentation of that
evidence, When it is further understood that one of tlke items of which
Plaintiff seels copies is those photographs of the sgid clothing tgken
by the Archiveg becguse the photogrgphs talkten for the Cormmission by
the FBI are that inadequate, gnd thet tbe pther item plaintifr Seeks
is photographs essential for any study at all, inclﬁding other views
of the demege and alleged”damage to thé clothing; enlargements that

show the nature of this damage (which is completely invisible in every

published copy end obscured where it is visible in thoss provided by

the Archives), views from the other side, the inside, 211 existing
photographs being from the’outside only, and from the side, the existing
photographs not including any side views, it becomes readily appareﬁt
that? aside frpm any defense bf the denominsted defendants in this
instant action, defense counsel, inevitably, gre defending their own
agency, the Deﬁartment of Justice, |

.

Whether or not this is, as generglly understood, g contflict of



interest, it provides special motives and interests that can and
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pleintiff believes does cdominate the form, content, cxpression,

integrity ard the ?eryﬁnature of motions filed allegedly on behglf of
the denominsted defendants,

Plaintiff believes end therpfore alleges that the real reason for
denying him copies of the official, public evidence he seeks in this
instant action is for no other purpose thaen suppression, to deny access
to evidence that can disproye'or et the very least cast the most serious
doubt on the federal explanation and "solution" of the assassinabion
of Precident John F, Kennedy,

In turn, this means a number of other things, that investigation
having been by and dominated by the same agency of govermment that in
this action represents the denominated defendents., There is no embarrass.
ment to the denominated delendants thet can come from complying with
the law and their own regulations and providing the public information
in the form of photographs that pleintiff seeks. There cen, however,
be the greatest embarrassment to the agency supplving deno%inated
defendants? counsel, most of all to the Director of the Federal Buresu
of Investigation. |

In the passage cited above from the Director's testimony before

the Warren Cormission, he also testified that he, personally, went over

every request from the Commission and every resvonse, over everything

sent _to the Commission. So this Court can better understand the signi-

ficances here alleged, plaintiff cites but a single of the availsble
ceses from the Commission's record.

FBI egents in the field provided reports o Washington saying that
8 certain thing attributed to Oswald in the Commissiont's Report was
not, in fact, done by Cswald, Nhén these ield reports reached FBI
headquarters, they were rewritten and the Commission was sent 8 sunmary
report seying the Opposite of what the investigative reports said. The
language of the wWarren Repoft is iﬁﬁﬁﬁiﬁﬁl with thet of the rewrititen,

erroneous report prepared in FBI headguarters in Washington.



Secause they are not legally essenptial in this instant case, plaintiff
does not attach them, but he hes and can produce to this Court both

sets of these RePOrts, the words of the investigators in the field and

the opposite &ergion of FBI headquarters. More, plaintiff personally
interviewed these witnesses, in the presence of a ﬁublic official in

that distant jurisdiction, and with the assent of these withesses, tape
recorded their exact words, There is no doubt, nor was there everqany
doubt, that this act, a significant act in any consideration of whether

or not there had been a conspiracy to kill the President, was deliberately
corrupted in FBI headquarters, a false account was given to the Commission
and that false account, word for word, beceame the_Commission‘s conclusion,

For the FBI, such considerations exist in plaintiff's access to

the official evidence that is denied'him_*ﬁgijpbgtographs pleintiff
seeks will prove e Fpr waé'again wrbhé;__ | :
There is a difference between.provihglthe FBI wrong, Which is not
plaintiff's purpose,and learning and establishing the .truth about how
and by whom the President was asSassinated, which is. Flaintiff assures
this Court that as of the moment of this writing,'based on the evidence
plaintiff has already'obtained from the relevent photogrephs in plaintifi's
possession and on competent, pfofessional examination thereof by a |
qualified, impartial expert, plaintiff can produce expert testimony
establishing the FBI's erroneous interpretation of the sought evidence,
The 1aﬁ and existing, controllihg interpretétions do not require
that applicanté need provide reasons for seeking public informetion.
Plaintiff believes the law and regulations are clear, that he is
entitled to the summary judgment he asks. "However, should plaintiff
be denied,and should it seem necessary that, because of the uwnusual
nature of this case and of that public information sought, the seriousness

1

of pleintiff's purposes be established and the character and meaning
of’ the evidence denied him be presented to the Court, plaintiff will
undertalke to do both and believes that he can, beyond any prospect of

refutation.



IT. Collastersl Issues

Defendants have converted this cese into something more than one
in which plaintiff has to seek the aid of the district court for the
reliefl %o whiéh,‘there being no genuine issue as to eny material fact,
he is clearly engitled.

This is, in fact, a cese that should never have had to get before
e court of law, all the material facts being so clear, all on one side,
plaintiffts, What plaintiff seeks is no more than public information
to which he is, clearly, entitled, under all eppliceble law and regula-
tion, What plaintifl seeks is no more then what defendants have already
provided another,

And on this point -~ that defendants would provide what plaintiff

seeks to those who would sey what defendants wanted seid, and that to

a vast audience, and at the same time refuse ildentically the same

thing to plaintiff, who could not be depended upon to say whet defendants

wanted said, albelt to what by comparison can only be to an infinitessi.
mally smaller audience - we come to the essence,

Actually, what pleintiff seeks is less trouble to defendants,
infinitely less cost, and is much simpler, Plaintiff esks for copies
of existing still pictures of certain officisl evidence, public records,
and that still pictures be made for him of this same evidence showing
views not shown in any of the existing pictures., iwhat plaintiff asks
is no more than defendants! everyday household chore. Complying with
law and regulation requires no departure from defendantst everyday
norm, no intrusion into the work-day of a single employeé. 'And none
of it except at plaintiff's cost,

What wes done for the Columbia Broadcasting System and with such
skill and deceit hidden from this court by the employment of tricky
1anguage and selective Quotation of the existing, written record, 6id
involve considereble trouble for defendants and Qié involve the most
sérious breach of a contract defendants claim is a valid and binding

contract, indeed, one they falsely invoke and misuse %o pretend it sanctions



defendants!? ocbvious and flegrant violation of lew and reguletions,

- Bringing elsborate television cemera equijment into the liational Archives
Building, with‘thé ettendant crews, tracking all of this up and down
elevators,'through corridors‘and to wherever the photographing was done,
intruded inito the work of many people. It was a departure from the norm.
And it did make possible use of this public evidence in the poorest
possible taste, use that could only ceuse new and needless pain and
suffering to those who had already suffered too much and too greatly.

The contract between defendants and the family could not have been more
explicit in prohibiting this. |

Yet defendants did it, because they could depend upon the Columbia
Broadcasting System to show and say what the Government wanted said,
that the Government's investigetion of the assassination of the
President apd 1ts Réport thereon were, in essence, correct and dependeble.
For this profit, defendants were willing to violéte thelr contractual
obligation, risk this a2dded pain and suffering to the survivors, ceuse
whatever added public esnguish that might have ensued,

Plaintiff, on the other hand, has written critically of the official
investigation of this monstrous crime and has exposed and brought to
light flews in the official reporting thereof. TFlaintiflf has, from
the very first of his extensive writing, said that the expected job
has not been done and must be, entirely in public 2nd preferably by
the Congress, He has since devoted himself, his investigating and
research, end his writing, to laying a basis for this, to attempt to
right wrong, to effectuate justice . to make society work,

He has, as a consequence, been the recipient of rather unusual
attentions many, if not all, of which can be 6f only an official nature.
Some, without doubt, are, and plaintiff has the irrefutable proof in
his possession, Some of the intelligence by the federal government
against plaintiff was subcontracted., And some of the subconbrectorts

employees s ing . - : . s P R
ploy , being devoted to a genuinely free and democrabis. soclety,




being opposed te Orwellian officisl intrusions into privete lives and
especially into the rights and freedoms of writers in e society such

as ours, havé‘volﬁntarily provided this proof, These persons were
total Strangérs‘to plaintiff,

For such improper and illegal violations of the rights snd freedoms
of Americans, our government has estveblished "fronts". Plaintiff,
whose belief, interests and hopes do not call for scendalous treatment
of such serious topics as the assassination of a President and study
of it and its official investigation, has eschewed scendal and, although
he is a writer, has not exploited this ready.made scandal delivered
to him, But plaintiff does have not electrostatic but actual carbon
coples of those reports made to the federal Government, records of
communication between the front esteblished by the Government, funded
and maintained by it, records of communication between this front and
subcontractor, envelopes in which payments to the subcontractor were
made and even copies of checks made in payment for such nefarious and
improper services,

There have been more such uvntoward things., There have been
intrusions into plaintiff's use of the mails, with both his letters
and manuscripts intercepted, in one case certainly and in another
possibly preventing publication of pleintiff's manuscripts, And cf
this also plaintiff has proof in his possession.

There have been shadowings, agents planted in audiences. And %o
this plaintiff has credible witnesses to support his own observations.

There is substantial reason to believe there also has been
electronic eavesdropping. '

Entirely eside from the foregoing, plaintiff, having had improper
interest in and libels of him attributed to FBI agents (somethihg
plaintiff is unwilling to believe and cénnot prove), reported this to
the Department of Justice and asked at least pro forma denial, if only
for the record, In two years, and after renewal of the request, no

such denial has been forthcoming, Having reason to believe that Army



intelligence spied upon him on at least one occasion, and in acdition,
intercepted, pilfered and damaged plaintiff's luggage, records, broke
his tapeurecofder and ruined his typewriter, the interception and damage
being a natter of ‘record with the air line involved, has had no response
to fepeated letters to the Army. Two requests for instructions,
regulations and any forms required by the Army under 5 U,S.C. 552 are
unanswered, after two months, | |

Fallure to respond to requests for knowledge required for use of
5 U.8.C, 552 are not the exception but the rule with Govermment agencies,
at least where the requests come from plaintiff, The last time pleintiff
was in the Department of Justice building, he sought copies of their
regulations from the designeted office and from the offices of the
lawyers involved and could not get them from either,

By the most remarksble coincidence, all three aspects - Government
Suppression of\public information, eavesdropping and surveillance, and
improper interest in plaintiff . are encepsulated in a Herblock cartoon
published in the Washington Post of Sundey, February 7, 1071, wﬁll : _
these papers were being prepared for the Court, (Copy attached) (¢ fz 47.?§y

So, this, what seems like = simple case in which bureasucracy just
arbitrarily denies plaintiff that publicvinformation which without
doubt is both public informetion and the right of plaintiff, is much
mbre then that,

Nor is it a simple matter of bu:eéucraﬁic arbitrariness, or of
official, personal dislike of plaintiff, vented in ths improper manner,

INWhat we have here is a symptom of e dangerous national illness, of
en officially.suffered malignancy that presents a great hazard to our
society., Lt is, in plaintiff's belief, s subversion of any free society,

The Congress passed a law to assure all Americans certain rights,
Gurs 1s the kind of society in which precisely these rights are eosentlal
the kind'of society that cannot survive in this form without the full

cnvoyment of just these right

There is no wealth or power thaﬁ”can match that of the federal



