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ADDITION TO PLAINTIFF'S ADDITICN IN C.A.#2569-70

Defendants! latest communicaticon to Plaintifl requires this ncw
addition to the foregoing papers. It may serve a purpose other than
imposing excessive length in thet it mey illumineste to the Court what
Plaintiff belleves 1s defendants! perfidy and what would eppear to be
deliberste trickery.

The communication referred to is a letter to Plaintiff, stemp-
dated February 1ll, 1971, from W. L. Johnson, Jr., Assistant Administrator
for Administration of GSA. It was received by FPlaintiff Februsry 13.

It could not heve bheen received earlier and, in fact, reached Plaintiff
more expeditiously than does most mall from Washington., Now, the date
of receipt is not a normal working day, being Saturday. Sundays there
is never any mail, Mondey is a holiday on which there will be no mail,
and the following day ie the last on which these papers mey be filed by
Plaintiff. As is well Iknown to these who have dealt with him, which
includes defendants, when Plaintiff. who lives in a rural area served
by a rurel carrier but once & day, goes to Washingbton, he hzs to leave
before mail delivery. It follows thet, if defendants had planned for
this letter nct to reach Plaintiff until too late for him to do anyt alng
about it, they could not hove designed it better. (;4 uwwt 23

What this letter relates to is the essence of the instent case. It
ellegedly corrects defendants' error of asbout five months earlier. It
relates to Defendents! Exhibits 1 end 2. | '

Were this to be innocent, the normal working of an inefficient and
uncaring bureaucracy little concerned about the law, the courts snd the
rights of citizens, as is possible, the context in which Plaintiff must
view 1t 1s one he feels impelled to make a mstber of official record
and to call to the attention of the Court in some detail. Tt stretches
even a willingness to do so to believe that 21l of whet Plaintiff will
report 1s entirely innocent, particularly in & case in which Plaintiff
& non-~lawyer, represents himself.

Having no knowledge that defendants were about to file thelr instant
action, and on the very day therecof, still hoping to avoid encumbering
this Court without need, Plaintiff wrote the Assistant Administrator of
Administration. It had then bgen quite some time since Pleintiff hsd
filed his Motion for Summary Judgment and Plaintiff hed heard fron
neither defendants nor this Court. A copy of Plaintiff's letter is

e 3l

L



attached hereto. Aside from thst to which Plaintiff in particular

directs this Court's attention, there is in this correspondence what

also relates to those metters addressed in these instsnt papers and
necesserily propuared much earlier. One of these is whether Pleintiff
had, in fact, exhausted his administrative remedies, described by
defendents as "evailable" with what by now might be regarded as flippency,
In the foregoing, Plaintiff represented to this Court that defendants

allegation 1is ﬂeither serious nor truthful, that Pleintiff d4id, with
~some care and effort,; comply with 211 requirements, including by proper
appeal that wes officielly rejected. Nowhere in defendants! motion is
there acknowledgment of the fact of this appeal or of its rejection, and
there 1s only what Plaintiff categorized as deception.

Twice in the first paragreph of Tlaintiff's letter of Jenuary 13,
1971, to Mr. Johnson there is reference to Plaintiff's "appeal", that
word being used, and to its official rejection. bespite defendants!
misrepresentation made to this Court thet Plaintiff believes is delib-
erate, meade eXactly the same day that Plaintiff wrote, nowhere in Mr.
Johnson's letter does he dispute this description, that Plaintiff did
appesl and was rejected.

And Mr. Johnson, the Court will recall, is the identical person
to whom, under the GSA's own regulations, Plaintiff's appesl wvas required
to have been automatically forwarded not later than sbout five months

8go. It is defendants' argument that because Mr. Johnson has not com-

plied with low and regulations, Plaintiff has not "exhausted his evailsbls
sdministrative remedies.” '
Plaintiff, who had neither knowledge of nor any way of knowing
thet on that very date defendants were going to file their instent
Motion, also addressed other matters that are essentisl in these papers.
For example, of defendants! refusal to provide copies of the pictures
requesteds

Its position has been that it refused my request because
not to do so would result in sensational or undignified use
of the evidence I seek and seck to study.

The proper GSA official, the Deputy Administrator for Adminicstration,
in no way, manner or form disputes Plsintiff's representation of defend-
ants' alleged basis for refusing Plaintiff's requests or that they end
Plaintiff's appeal were, in fact, refused.

Identically the same is true of Plaintiff's representation of what
he really seeks, as distinguished from the improvisation falsely con-
trived to mislead this Court. Plsintiff again emphasiges, he haed no
way of knowing that his requests were st that very moment being misrep-

resented by defendants, described in this sentence by Plaintiff:
I asked only for the pictures you alresdy have and for you

o

to take pigtures for me with your own equipment.

Mr. Johnson's complete silence on this, too, in his letter stanmp-
dated February 11, 1971, Plaintiff submits, is scknowledgment of the
truthfulness and accuracy of Plaintiff's representations to this Cour’
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snd, conversely, of the felseness and the deliberate felseness of what
defendonts have presented to this Court, in its own way thus reinforcing
Pleintiff's claim that there never wes sny genuine issue as to this
materiasl fact.

Pleintiff's letter to Mr. Fohnson, although written for other
reasons, is a cleer proof that it wes not Plaintirff's desire needlessly
to burden this Court. Its chief purpose is set forth explicitly in-
two paragraphs, reading:

If you will exemine Item "(§)" in Mr. Vewter's letter, you
will see that it resds: 'permission for you to examine the
photographs tsken with CBS equipment by the Archives stafrf."

And if you will think of this for a moment, you will understand

that what this really says is that, contrary to the represents-

ticn made to me in order to deny access to this public informa-
tion to me, that any vse would be sensational or undignifieq,

the irchives did, prior to my repested requests, permit to CBS

that which it denies me, permission to examine the clothing, and

more then I requested, the right to use their own equipment in
taking the pictures denied to me. I asked only for the pictures
you already hsve and for you to tske pictures for me with your

own equipment.

I reglize it is not my obligation to cz2ll this to your et-
tention, but unlike the c*ear record of the Government, I hsve
no desire necdlessly to burden the courts, snd I do not regerd
the law as a gawme to be played, involving whatever tricks a
litigent thinks he cen get sway with. I regard this scknowledg-
ment of heving done for CBS - and for the largest posscible
sudlence - precisely whet it refuses me for my reseesrch and
writing, which can never reach so vast an audlence, the Govern-
ment hes invelidated all of its elleged ressons and eliminsted
any question in fact.

Plaintiff then informed Mr. Johnson of Pleintiffls intention to
amend his Motion for Summary Judgment to incorporate this sdmission by
. defendants.

Now it hsppened that, on exactly the date stamped on Mr. Johnson's
letter, at a 1little before 1 p.m., Plaintiff received s telephone csll
from the issistant United States Avtorney whose neme is signed to
defendants' instant Motion and who seems to be hendling the case, Mr.
Robert Werdig, Jr. To this conversation Plaintiff will return. Here
he asks the Court to note only that, with Mr. Werdig's knowledge of
the sericus problem for Plaeintiff in completing these papers within the
time set and with his knowledge that, in fact, Plaintiff wes preparing
these papers, Mr. Werdig mede no mention of Mr. Johnson's letter or its
contents, which could not be more relevent to defendsnts earlier papers
and to any response by Plaintiff. The letter from Mr. Vewter is
defendants' Exhibit 2 attached to defendents' instent Motion. Mr.
Johnson's letter, which could not possibly be expected to resch Plaintiff
prior to the Gate on which these papers ere dues in this Court, suddenly
- at this very late hour - claims Mr., Vawter's letter is in error.

Mr. Verdig could telephone Plzintiff end not mention this? And
Mr. Johnson, the responsible official of defendant GSA, could not
telephone Plaintiff? The Archivist, heed of defendant Nationsl Archives,
could not telephone Plaintiff?

And cen it be believed that after Pleintiff, with motives that
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certainly cennot be questioned, was frank and forthright with fefendants
on just this point, after (and so long efter!) Pleintiff did emend his
Motion for Sumnmary Judgment, neither defendent notified their counsel,
Mr. Werdig, or enyone else in the Department of Justice or the Cffice
of the United States Attorney for the District of Golumbia?

Before directly addressing lir. Johnson's letter stamped Februery
1L, 1971, (indiéating earlier typing thereof) Plaintiff reminds this
Court that, despite the contrary certification, defendants did not serve
upon Plaintiff the etbtachments to their instant Motion; that after
Plaintiff's first request therefor, they did not provide these attach-
ments, which include Mr. Vawter's letter; that on the occasion of
Plaintiff's second request, these exhibits had not yet been copied;
thet Pladntiff then made a third request; and that they did not reach
Pleintiff until Februsry 8, which is but three deys prior to the date
stamped on Mr. Jyhnson's letter. It seems reasonable to assume that,
long before these exhibits were so belatedly sent to Plaintiff, defend-
ants were aware of the "error" they now zllege is in their rejection of

Plaintiff's appeal.

Can it be believed that it required & month, which is the approxi-
mate time betwsen Plaintiff's letter of Jenuery 13 end defendants' of
Februsry 11, to learn that so serious an error had been mede? Or that
it was not and should not have been lesrned in the previous four months
following filing of Plaintiff's compleint? ‘

Can it be assumed that a Court is sllegedly so grossly misinformed
as 1s now claimed by defendants and the Court is not promptly informed
thereof?

Rather than helping defendants, this alleged "correction" is their
petard on which they hoist themselves. Further, this letter perpetustes
what has become & government tredition, not ever writing Pleintiff
without falsehood and misrepresentation. Knowing this letter would
reech the Court, Plaintiff elleges it had the added purpose of misrep-
resenting and intending to deceive this Court, as he will explain.

Mr. Jolinson wrote:

I bave been informed by the Archivist of the United States
that CBS personnel were not permitted to see or examine Presi-
dent Kennedy's clothing, end that no photogrephs or motion
plcture film of that clothing were taken by or for CBS.

This is ell thet in any way addresses Plaintiff's letter of January
13. Plaintiff has no independent proof of its truth or falseness, butb
Plaintiff did understend that such photogrephs were taken for CBS,
which is precisely whet Plaintiff's appeal of June 20, 1970, says.

Yor the purpose of misrepresentation to this Court, and whether or
not truthful, it is entirely irrelewent to Plaintiff's requests and to
his letter, this follows next in Mr. Johnson's letter:

Photographs of the following exhibits were taken by the
Naetionsl Archives staff with CBS equipment: Commission Ix-
hibit 319 (rifle), CE 142 (bag), CE 399 (bullet), CE B&7
(bullet fragment), and CE 569 (bullet fragment). As indicated






