
Defendants! "III. Argument", 

' The first section is headed "Plaintiff has Failed to Exhaust the” available =~” 7 

Administrative Remedies." As seen in kas plaintiff's analysis of defendants” 

  

"Statement of Material Facts", this contention is contrary to fact and~the 

f. ery clear written evidence, Plaintiff filed the required appeal; it was not-acted-~—~~—~~ 

“upon "promptly" as reguried by law and regulation, plaintiff-filed-this instant 

complaint, and three months after the appeal, the-proper—and—designed -offieer-of —---- —.-—- 

on Defendants rejected- plaintiff's- appeal, -completing—all-that-is—required for plaintiff. 

————--—--o-have exhausted the available administrative-remedies,-In_an excess of caution, 
b . 

~~ plaintiff -also- appealed to the Attorney. General, HHO"WBES1 PREG be rejected. __ a 

+. Nevertheless ,..because_one of the issues.is whether or not there is a "genuine _ 

—____.-issue_as.to.any material fact," assessment of defendants' claims, allegations _ 

__....._.. and. contentions is in order, 

First “EHEEE is BoOIner 3 reference to the content of GSA regulations under the 
se ~+{ cas ae 

_Acte What is not found is any allegation _ that  plaintife ¢ aia net comply — hen, anal ihek 

in full. 

- _ There then follows the previously—déalt-with partial quotation of plaintiff's ~~~ 

- appeal, handled with such f idelity that evén the wrong date is attributed to ites---~ 

~~ ‘This, in turn, is followed by what can be regarded as no less than-a~ deliberate effort - 

~ to deceive the court, to say that because axpiketure some of—the~pietures-in-the--------- - 

~filds were provided plaintiff, -all were,~-and-to-say—that~if-—-some-of—the--picture-of. some —. : 

ofthe garments were provided, -all--pietures-of-all-_garments-were, This, in turn, is. 

~~ towed bythe typical -andout—of—context-selective quotation from plaintiff's 

_f appeal, and..that by deliberate misinterpretation of the law and regulations,  «s—ss) 

__....._ HaBSSndlaey a touch of the ridiculous that by this point cannot be regarded as __ 
oie OUR OF Keeping, 

there is accurate quotation of plaintiff's appeal, which quite accurately says = __ 

_..___.. if. is "because" of the decision "to refuse me supkax photographic opies of photographs 

_in these files," earlier identified, Defendants than say of plaintiff's appeal, "Yet 

  

 



--eopies- (emphasis added without.so indicating by defendants) of photographs of some of the _ 

President's garment...'(id.)" 

_has been supplied with photographs of cabbages he was not entitled to photographs of kings. 

_ uncontested fact is that when he applied for "photographic copies | of Photographs in 

_ these files" he had, instead, been provided with _those " “made from photoengraved copies" 

_(emphasis added), that is those designed for reproduction and thereby, < on ae cal 

alone, totally Umea ted =r scholarship or io poveuculanly © when the evidence to 

be jstudies was in some cases : BBS a quarter of an inch in size on the ne garment an and {in - no 

case larger 4 than a per iets It must be | obvious and in - fact it is the case ne 

the data plaintise sought is totally invisible on thease aioture preted. which. 4 is the 

ee has ee in any - event, 60. do with ‘plaintiff's ‘request for other and different 

“pictures were to be made available, and those provided were, as plaintiff accurately 

said, of this character,"those showing no detail, nothing but gore." 

_ that after providing plaintiff with one or several xéroxes Of documents from these 

same files, defendants did not refuse to provide plaintiff with other copies. In fact, ~~~ 

~ defendants have supplied plaintiff with thousands of “such copLes, 

“provided pictures plaintiff-does not want; they do -not-have--to—comply -with-law-and—-— 

~~regulation and provide those plaintiff -dees-want—and-does-request,.———— 

arg-# 

the succeeding sentence establishes: 'I have been provided with utterly meaningless 

-The. inference h re intended to be foisted off on the court is that if plaintiff 

_Alsom plaintiff did say only "some", as defendants acknolwedge. _ 

__By_misquotation that again cannot be accidental, what plaintiff said and what is 

only 3 reason — were scovided.. Plaintiff earernie Se that rhe a ‘provided, 

pictures, were for these reason not inly "utterly meaningless" but more, provided in / | 

opne violation of the family agreement, under which no undignified or sensation 

The reidculousness of this spurious argument is limmed when it is considered 

_ And what the court should also understand is that defendants-argue that, -having---- 

~It-is-not onty ridiculous, it-is-alse-irrelevant,—for-it—to-be-argued-_that 

"Defendants submit there is no responsibility upon them to produce documents subject to.  



__ "identifiable records' and not! meaningful records." 

Arg-B 

ibdividual determinations as to 'meaningfulness.' The Act requires production of 

Now, what in this contrivance defendants do eee so intending 3 is to admit that 

the Act does require them to peeaies aiGenel Tiable Hecende™= 1 Nowhere is there any 

claim that plaintiff dod nok Bel E EOE  eeieabis records", which - is to. aoe the 

mozzan exactly | as Eien | set forth in his “Motion for a es Judgement, plaintetts 

nave et ‘complied » with the law and ‘Fhave ¢ is, as | states | in plaintiff's ‘motion, 

no genuine issue as to any material fact. 

The facta are simdie; ae with some care , here hidden by defendants: plaintiff 

made proper SS for ‘carefully-identified records, was refused these records, 

appealed, and was refused again on appeal, nothwithstanding the admission here by — 

defendants, that "The Act requires production of ‘identifiable records.'" =~ 
   

However, 

‘official record of this great tragedy in American history and how society and government ~~ 

functioned with respect to it, plaintiff addresses directly defendants trickery with ——-— 

‘words. There is not now and never was any question of “individual determinations as-to~——~ 

-‘meaninglessness'", as defeddants and their counsel are well awares~Plainfiff used ——--.— 

‘this description in his appeal only in-aneffort to-assist the undertsnading of the ~~ 

‘official who would have to make kisthxx the decision-and-so-that—the.difference..... 

~~between” "photogrpahic copies of -photographs"and—"photoengraved_copies", which is 

~an-enormous difference, might -be--comprehended,— 

~-Nenetheleds,-as-willbe-seen_inconsideration of the actual provisions of the _ 

-GSA=-family contract, pkaimkif® defendants are wrong even in their frivolities with = __ 

so-serious.a thing as the law_and so somber a file as that of the evidence of the | 

assassination of an American President, 

for this childish argument to be valid, defendants could provide a blank piece of 
_paper in response to an "identifiable" (and. itl should be noted, _ identified) record end 

_claim to have empiss with complied with all law and regulations. 

Defendants’ concluding sentence in this part begs the question and is calculated 
to deceive the court, It reads, "Nonetheless, it is obvious from plaintiff's language 

duxpaxk this instant action is part of the ~~~ ~~~ 

 



together with-any—allegation. that the requests were not adequate or proper under daw 

- plaintiff's appeal, 

“Was filed, it is admitted, was-denied plaintiff:"In terms. of furnishing you a personal _ 

— ~otherss rane ernment i nn nen ne ae ne ee ee ee 

arg-4 

that he was (emphasis in original) provided copies of photographs of the 

President's garments."-Tha+-plaintiff-was provided photographs other than those 

~-gought in his-requests, appealand in this instant action in no way addresses the 

~obligation,-under-law, regulation and, as will be seen, the family agreement, that 
provided Tn 

plaintiff be-raguxxed copies of those photographs he does want and seekg, 

In the- absence-of—any representation that plaintiff's erquests were not fulfilled, — 

~and- regulations, there is and can be no matexta genuine question as to any material 

~faet, as-plaintiff stated in his Motion for a Summary Judgement. . 

The partial quotation of other paragrpahs of plaintiff's appeal aa the 

response that is in actuality an outright refusal, further establish that ; there is 

no| question aExiMExeuRIEEr 

  

ee eeecans iene, 

_ofgenuine issue as to any material fact. 

Sette BOO VENY (ana the accuracy is ; neither here not elsewhere contested), — 

plaintift go8 zibedy appeal that ‘among the public “informationk he seeks:"Thé ~~ 

National Archives ie ‘made its | own 1 photographs ‘of these garments, for the alleged me 

purpose ‘of males: ‘then available for study rather than permitting study ofnthe----——-———~ 

eimmate, (What, defendants edited out here is dealt with wider consideration -of ae 

defendants Statement of Material Facts).) Iwas show (sic) copies of-photographs—of———~ 

“which I was denied copies." There follows a description of- Seog oer ere station. fron... 

ss The = cael on “eae the rejection of- phaintiff's -appeal, nade. threemonths after it. we 

~eopy of thé photograph." Insertion ofthe word."personal is false and prejudicial, for 

“ander Archives practise;-there-is-no-such thing as.a "personal" copy and, in fact, | 

the Archives has-furnished-copies.of other photographs it has made for plaintiff to 

-Refusing—plaintiff.a-_copy is. violation of law and regulations and, as s will be 

-geen,-also—ofnthe family contract onto which defendants seek to unload responsibility  



arg-5 

for the suppressions. As quoted above, in exposing plaintiff's omissions and 

~gelective quotations-from-P.L.-90-23.it.is required tht that 00000 

A (2) Ba gh aeeney acne eee with published rules, shall make available for public 7 

| is ‘Department of Justice's own interpretation of the law,-as embodied inthe ————_ 

~ Attorney General's pyblished memoradidum on it (ps23)- says: — 

“ITE Ys evident... that availability shall-inelude- the-right.to.acopy..." 

  

akxax--own-specialand.applicable regulations __ 

(notably, not quoted-herein-by-defendants), entitled "Regulations for Refernce Services on_ 

~ Warren Commission- Bvidence",-in-the paragrpah numbered "2", contains this unequivocal _ 

—tnemageddaline-with !Stil1_ hotographs": "Copies will be furnished on request for = sed photograp Se ice eee 

~-the-usuad-feese lt —-—--— 

oo  SQ-it-is obvoous that defendants violated law and regulation axa in refusing 

  

opies of those photographs he requested, _that this refusal | was 

.... repeated_in denial of. plaintiff's appeal, and that on this SCOTE y 4005 ada is 

_no genuine issue as to any material fact. 

__ Flagrant as this _is, defendants have the senera ty oe follow it with Wal 4 was 

_explored at elngth in | considering this appeal and its refusax rejection, 3 in 

__ consideration of defendants" _ she een BE Material Pact." acing per a: injury, 

_ defendants: allege that their ECE ONS after the complaint was filea, ‘not “handled 

_Promptly as required, y accset of f plaintitt's requests, following this with the 

equally false Beper Mlk that this letter (enone: author : is “incorrectly identified at 

_this point) rejecting plaintiff's ‘speed, "completely refutes ‘plaintiff's assertion 

that he "has consistently bee denied", That very letter, in fact. so establishes. == 

Until plaintitt — ‘een provided with ‘those copies of theose identified records he ~~~ 

has “requested, ‘there | is 5 absolutely no doubt that he has "been denied". To date; no ~~~ 

single picture “of, anyt ‘of those requested and identified by plaintiff has been ~ Se 

povided him, Again, on - this additional eimestreu i it is beyond any doubt—-that— ———— 

there is no . genuine “issue as to any material fact. WO rr eee re enn nn came arate een ements 

~ The oncredible conclusion to all of this is that "there has been-no denial of --————~  



plaintiff's requests", which assuredly is the most exotic dmserkptionxkf | 

interpretayion of the words "no denial" ever made, no single request having been 

‘honored or complied with and no copies having been supplied. To this is added "there has b 
“been no ruling by the Assistant Administrator." Aside tron the fact that plaintiff req 

requested and it was agreed that were his ‘requests rejected they would be “worwarded 

"through the channels of appeals, There is this regukation, here actually quoted, 
“Gi GRR Gi05-Go.404(c): a ee ee 

"If the denial is sustained the matter will be submitted. . . (in original) to the” 
Assistant Administrator for Administration whose ruling thereon will be. furnished ino 
writing to the person requesting the records.” a 

~' Unembarrassed by the said Assistant Administrator's five months of ‘silence; ~~~ 

_ defendants plead, "There has been no danial of plaintiff's requests<:.o8 

~~"With the explicit language of the Attorney-General! s Memorandum (~p.-24)~ordering?+-———- 

“Every effort should be-made to-avoid-encumbering the-applicant's- path-wi-th-procedural 
obstacles when these essentially internal Government problems arise", 

and with the words of the House report on this law, as quoted by the same source, being? 

"the person naling the request 4 is ; entitled o © prompt review r by she feed ‘of he 
agency", _ : a a ; Be — 

there would.seem. tobe no legal_sanction for defendants' position, that plaintiff 

await. the freezing-over of hell. 

-Defednants can not ignore and violate the law and regulations and hem not_ 

provide the "prompt" review and then, eight month after plaintiff's appeal, plead __ 

that thereby "There has been no denial of plaintiff's requests" because "there has 

__been no ruling by the Assistant Administrator." 

Here, once again, there is no genuine issue as to any material fact. And, as Has 

been shown, in all of ‘this | section of defendant's | NArgument™ entitled "Plaintiff Has 

Failed to Exhatst the Available Administrative Remedies", defednants claims is, 

without EXCeD Tony false, putas ae more than anes ed” his available administrative 

Bente | and on aa of this there is also no genuine issue as to any material fact.  



request, ‘for copies of the existing photographs# that hé Has béen deniéd, is not ~~ 

addressed, and with regard to that thére is no genuine issue as to any material fact.-—— 

of the late President for the stippression of evidence by defendants and-their-counsel---—~-— 

overwhelming proportion of what-is withheld in-thewarren-Commission- files-at—the-— 

National Archives is withheld-by-order-of the-Department of Justice, And-so anxious was.__ 

~ the Department of Justice-to-withhold,—in.this-case really meaning suppress, public 

- Commission! For morethan six years, the Depar ment of Justice attempted to suppress 

naceUvibtaPIBPRtReT sahuthe 4apRives _ st 
__.When it was first claimed that there was error in, the #eport of t e > President's 

Commission, those who _pretended to be its defenders pretended — to be defending the 

_former €hief Jdustice who Was: its ‘titular head. Actually, ¢ as plaintiff Fixst pee 

was even | alleged by the Poul Se et counsel in ohare of that t part of the woule’ ena thet 

part of ae ‘weltang et the pReport that is at issue in this ang tent ¢ case ak af fiers 

were error, the fhen Chiet Justice was a perjurer, ‘Saika eousel accu used this. 

that the official explanation of this assassinationis erroneous, ~~~ 

Defendants! " B.Defendants' Refusal to Permit Examination and Photographing of 
the Aryicles is a Discretionary Act Created by Statute and Agreement with the BDonwrs" 

- It is in this section of defendants’ "Argument" thatthe intent to~blame~the-family~— 

becomes apparent. Defendants counsel is the Department-of-dusticesFar-and-away~the—-———— 

information- that it-aetually-ordered the Archives to withhold several hundreds of 

_pages-of such public_information that had actually been published by the Warren 

what.the Warren Commission had, in fact, published, These several hundred pages were hot. 

in his first book made clear, most of the owrk was by the facet the E TERE EES of the 

Commission HEEHE having been selected oo capes Ene Busies's men in the aa It 

rery, 3 word in his ‘spurious argument, Por ie yell lnew ‘that: what ‘the “hief | Justice and the 

other members of the Comuiacten signed ¥ was his. own work, his own beliefs, ‘his own 

theories pretended ie "he. ed ‘presented ‘as though they were fact, The real reason 

fees government seeks to deny ‘the ‘pictures plaintiff seeks is ‘because, with plaintiff's 

knowledge of the fact, the said pictures have the capability of proving beyond doubt 

At the outset, it should be noted that here also the fimak plaintifr's risst ~~ 

T 

 


