t

Defendants!' "III. Argument",

Administrative Remedies." As seen in Xk plaintiff's analysis of defendants

"”"’Véﬁf""cléar-""Writ'te'n evidence, Plaintiff filed the required appeal; it was not acted

“Tupon "promptly" as reguried by law and regulation, plaintiff -filed-this instant

in full,

" This, in turn, is followed by what can be regarded as no less thana-deliberazte effort — -

—-appeal, and that by deliberate misinterpretation of the law and regulations,

“complaint, and three months after the appeal; the proper-and-designed offieer-of - —
D‘efendantsmrejecte& plaintiff's-appeal, completiéng-all that is-required for plaintiff .
—to-have -exhamsted khe available administrative remedies.-In an excess of caution, . .. . |

—plaintiff -also appealed to the Attorney Genergi.gggl?ngéﬁlﬁg%%ée_re.jected‘ SR

~-Nevertheless, because one of the issues is whether or not there is a "genuine

—1ssue as. to any material fact," assessment of defendants' claims,y allegations

_and_contentions is in order,

‘ Flrst there is another reference to the content of GSA regulatlons under the

Acto What is not found is a.ny allevatlon that plalntlff dld not comply w:Lth them and that

 There then follows the previously-dealt—-with partial quotation of plaintiffts

“appeal, handled with such fidelity that even the wrong date is attributed to its;

1o deceive the court, to say that because zxpieimr=-some of -the-pietures-in-the - - -
~filds were provided plaintiff, all were;-and-to-say that-if-some-of the picture of some . -
—of'rthe garments were provided; all-pietures-of all-garments were, This, in turn, is .

~followed by the typieal-and out-of-context selective quotation from plaintiff's

éé%%%%uﬂé&% -a-touch of the ridiculous that by this point cannot be regarded as

—out.of keeping.

. Lhere is accurate quotation of plaintiff's appeal, which quite accurately says
_if is "because" of the decision "to refuse me mmpimx photographic opies of photographs

_in these files," earlier identified. Defendants than say of plaintiff's appeal, "Yet

‘The first section is headed "Plaintiff has Failed to Exhaust the availgble

"Statement of Material Facts", this contention is contrary to fact and the —




- ungontested fact is that when he applied for "photographic copies of photographs in

case larger than a half—inch. It must be obvious and in fact it is the case that

arg-@

the succeeding sentence establishes: 'l have been provided with utterly meaningless

'~weoﬂiesu(emphasismadded‘withoutmsohindicating“bymdefendants)“ofhphotographs of some of the

..President!s_garment-o,l(id,)ﬂvM“wmv

-The inference h re intended to be foisted off on the court is that if plaintiff

__has been suppliedmwith:photographs,oi_gabbageeVheuweg"ntheptitled“ﬁomphotographe_Qﬁﬂkingeg

. Alsomp plaintiff did say only "some", as defendants acknolwedge.

By misquotation that again cannot be accidental, what plaintiff said and what is

.NF§?§?_§i;¢S"Ah9 had, instead, been provided with those "made from photoengraved copies"

(emphasis added), that is those designed for reproduction and thereby, on that count

alone, totally unsuited for scholarship or research, particularly when the eVidenoe to

be studies was in some cases about a quarter of an inch in size on the garment and in no

the data plaintiff sought is totally 1nv1s1ble on those picture prov1ded Which is the

only reason they were nrov1dedo PWaintiff carefully explained that the picture prov1ded

Which has nothing, in any event, to do with plaintiff's request for other and different "

pictures, were for these reason not inly "utterly meaningless"‘ont'nore,"nroriaeaAinﬂ

opne violation of the family agreement, under wnich‘no undignified"or séﬁsafioh“"“

pictures were to be made available, and those provided were, as plaintiff accurately |

~ said, of this character,"those showing no detail, nothing but gore.”

The reidculousness of this spurious argument is limned when it is considered

 that after providing plaintiff with one or several Xeroxes of documents from these
~same files, defendants did not refuse to provide plaintiff with other copies, In fact, — -

defendants have supplied plaintiff with thousands of TBUCIHIGOpIeE, T e

"And what the court should also understand is that defendants—argue that, having -

“provided pictures plaintiff-does not-want; they do not have to comply with law-and -

“regulation and provide those -plaintiff -does-want-and -does-requeste —

It is-not onlty ridieulous; it -is alse-irrelevant, for-it to.be.argued that .

"Defendants submit there is no responsibility upon them to produce documents subject to




__"identifiable records' and not‘meanlngful records'"

Arg7§

ibdividual determinations as to 'meaningfulness.' The Act requires production of

‘ Now, what 1n thls contrlvance defendants do w1thout S0 1ntend1ng is to admit that

the Act does requlre them to produce "Identlflable records"° Nowhere is there any

clalm that plalntlff dmd not ask for "1dent1f1able records", whlch is to admlt xhx

muZzzz exactly as Plalntlff set forth in his Motlon for a Summary Judgement, plalntlffs

have not complled with the law and there is, as stated in plalntlff's motlon’ R

no genulne issve as to any materlal fact.

The facts are 31mple, 1f w1th some care here hldden by deiendants. plalntlff

made proper request for carefully—identi%dedwrecords;“wes‘refused éhésé'fééoras;”'

appealed, and was refused again on appeal, nothwithstanding the admission here by

doendants, that "The Act requires production of 'identifiable Fecords.™™ -

) and in, part-be
However, hxxaanXu S ans

official record of this great tragedy in American history and hiow society and government -
~ functioned with respect to it, plaintiff addresses directly defendants trickery with — —
“words, There is not now and never was any quéstion of "individual determinations as to-—— |
' 'meaninglessness'", as defeddants and their counsel are well aware,; Plainfiff used — - — —
‘this description in his appeal only in an effort to assist the undertsnading of the - -
'officié1“Who'would”have”tOWmake“hixtﬁkxxrthe~decisionwandfso-thatwthemdifferencemM,
“between "photogrpahic-copies-of-photographs”- and "photoengraved copies", which is .

—an-enormous difference; might be comprehended, -

—-lenetheleds, as will-be seen in consideration of the actual provisions of the

~—GSA=-family contract, piaimxif® defendants are wrong even in their frivolities with
—-80-serious-a thing as the law and so somber a file as that of the evidence of the
—assassination of an American President,
_For this childish argument to be valid, defendants could provide a blank piece of

_paper in response to an "1dent1f1able" (and 1t shoula be noted, 1dent1f1ed) record and

~claim to have mmpizs with complied with all law and regulations.

Defendants! concluding sentence in this part begs the question and is calculated

to deceive the court, It reads, "Nonetheless, it is obvious from plaintiff's language

ex¥Rxpaxt this instant action is part of the ~




 plaintiff's appeal,

arg-4

that he was (emphasis in original) provided copies of photographs of the

. Préié’idé nt's garments." That plaintiff was provided photographs .Qﬂﬂ'.tba;n those o :

~-sought in his requests, appeal and in this instant action in no way addresses the

~obligation; under law, regulation and, as will be seen, the family agreement, that
provided [
—plaintiff be- reguixed copies of those photographs he does want and seeks°
~Tn the absence-of-any representation that plaintiff's erquests were not fulfllled,

~together with-any-allegation that the requests were not adequate or proper under law

—and regulations, there is and can be no maimxix genuine question as to any material

- faety, as plaintiff stated in his Motion for a Summary Judgement
_The partial quotation of other paragrpahs of plalntlff's appeal and the
_response that is in actuality an outrlght refusal/ further establlsh that there is
no;question_gﬁxmwvaV X3 Mpak§gxﬁxxhixhxxhxxgiximtiffxqunxxta&xxxpx&sx
__ofgenuine issue as to any materlal fact
Qulte accurately (and the gccuracy is nelther here not elsewhere contested), B
i desc ‘1bed . SR
plalntlff HX® hls appeal that among the publlc information¥ he seeks:"The

National Archlves has made 1ts own. photographs of these garments, for the alleged

purpose of maklng hemavallaolefor Study rather than permitting study ofnthe

garmnets. (What defendants edited out here is dealt with under consideration-of -

defendenfe-§£é£eﬁe5£mbfmﬁafe}iéihFée%e);)"I“WéS’shbW”(sic)'copies~oprhotographsn@ﬁwW“~,

~ which I was denied ‘copies." There follows a description of* ongpggb%§§ quotatlon from. .

~ The selection from the rejection of phaintiffls appeal, ~made threemonths after it

“Gbpy of the photograph:™ Imsertion-of the word "personal is false and prejudicial, for

“Under Archives practise;-there-is no such tuing as a "personal" copy and, in fact,

“the Archives has furnished-copies of other photographs it has made for plalntlff to

= M-o..therso S U

Refusing-plaintiff a . copy is violation of law and regulatlons and ~as w1ll be

-seen, also-ofnthe family contract onto which defendants seek to unload responsibility

" was filed, it is admitted, was denied-plaintiff:"In terms of furnishing you a personal
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for the suppressions. As quoted above, in exposing plaintiff's omissions and

~~gelective quotations from P.l.-90-23 it is required tht that:

11
g%ig%%hogggggyéoln aeeoydance with published rules, shall make available for publlc -

mmTﬁé'béﬁaftnéﬁfMBT“UﬁstiCé's“dwn'interpretationmof'the'1aWy~aS>embediedminmthe“""“*"“'w

" Attorney General's pyblished memoraddum on it (ps23) says:- — -

W18 evident.sthat availability shall-inelude the-right to.a copy..."

Even the defendants' KEgaXmxEs ks -own S.pee.ial. -and.-- a,ppllca.ble I‘_egulat_im}s -

~(ti5tably, not quoted-herein-by defendants), entitled "Regulations for Refernce Services on

T Warren Comrission-Evidenee", in- the paragrpah numbered "2", contains this _unequivocal

~w1anguage&éalingswi$hmUStillwphotographs";.ﬂCopies will be furnished on request for
* g e

~—the-usual-feess"

i So-it -is obvoous that defendants violated law and regulation zxﬁ.ln refu31ng

opies_of those photographs he requested, that this refusal was

. _.repeated in denial of plaintiff's appeal, and that on thls score, tou, there is

_no_genuine issue as to any materlal fact.

Flagrant as this is, defendants have the temerlty to follow it with what was

_explored at tlngth 1n cons1der1ng thls appeal and its rzfusak reJectlon, in

_consideration ¢ of defendants' “Statement of Material Facto“ Addlng 1nsult to 1n3ury,

defendants allege that thelr reJectlon, after the complalnt was flled, not handled

promptly as requlred "dlsposed" of plalntlff's requests, follow1ng thls with the

equally false assertlon that this letter (whose auther 18 incorrectly identified at

thls p01nu) reJectlng plalntlff's apgeal "completely relutes plalntlff's assertion

that he "has con31stently been denled", That very 1etter, in fact. so establishes.

Until plalntlff has been prov1ded w1th “those coples of theose identified records he

has requested there is absolutely no ‘doubt that he has “"been denied"™, To date, mo T

single picture of anyt of those requested and identified by plaintiff has beem —— —
prov1ded hlm. Agaln, on this additional questlonm it is beyond any doubt—that— e

there is no genuine issue as to any Hatermal Tact, e

~ The oncredible conclusion to all of this is that "there has been no denial of
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plaintiff's requests”, which assuredly is the most exotic Emmmriptiwmxkf

interpretayion of the words "no denial" ever made, no single request having been

‘honored or complied with and no copies having been supplied, To this is added "there has b

‘been no ruling by the Assistant Administrator." Aside from the fact that plaintiff req

‘requested and it was agreed that were his requests rejected they would be worwarded

" through the channels of appeals, There is this regukation, here actually quoted,

'H4lméfﬁ'3105¥60;404(e§5 S R
"I the denial is sustained the matter will be submitted. . . (in original) to the

Assistant Administrator for Administration whoseAruling thereon Will be furnished 1n -

writing to the person requesting the records."”

'ernemBErrésséd'by”thé"Séid"K§Siéf§ﬁtfﬁdmiﬂistfétorTS“five'montﬁS'df"éileﬁbé}m"“““"“’"M‘

~ deféndants plead, "There has been no danial of plaintiff's requestsse,®
T With the explicit language of the Attorney General's Memorandum (—p.24) ordering: —

"Every effort should be-made to-avoid-encumbering the applicant's path with-procedural -
obstacles when these essentially internal Government problems arise",

and with the words of the House report on this law, as quoted by the same source, being.

.oothe person making the request is entitled to prompt review by the head of the
..agegcy" o . =T . - S

—there would . seem to be no legal_sanctionmformdefendantsfHposition,Mthatmplaintiff_lwwmw
—await. the freezing-over of hell.
Defednants can not ignore and violate the law and regulations and tkem not

provide the "prompt" review and then, eight month after plaintiff's appeal, plead

_that thereby "There has been no denial of plaintiff's requests" because "there has

_been no ruling by the Assistant Administrator."

Here, once again, there is no genuine issue as to any material fact. And, as Has

been shown, in all of this section of defendant' "Argument" entitled "Plaintiff Has

Failed to Exhamst the Available Administrative Remedies", defednants claimsvis,.

w1thout exception, false, olaintlff has more than "exhausted" his available adminlstratlve

remedies, and on all of this there is also no genuine issue as to any material fact.







