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It seems as though the so-called"Item 1" refers to the third paragraph of plaintiff's

; appeal, selectlvely quotes, as detamled above, out of contemt and with false emphasls.

Addlng the correct emphas1s, follow1ng the reference to his earlier requests extending

over a perlod of four years, plaint sald "Herelwth I appeal a subseguent de0131on,

"taht dec1s1on is adequately descrlbed as "to refuse me photographlc copies of

' photographs in these fllese" Thls is to say that What in thls case plalntlff was repeatmng

and’appealing is the refusal in Violation of regulations andnthe %Aﬁiii céhffa&t”"ééf‘

w111 be seen, a normal ordlnary request for coples of publlc 1nformat10n in the

Warren—Uommlsslon archive at the Natlonal Archlveso

" Defendant actually affirms plaintiff's point in Plaintiff's Motion for a Suuia ry

- Judgement in obfuscatory language in that part of defendants' September 17 letter

- ""Eﬁi&%éd’ as the fifth item under "Statement of Material Facts". In saying that what
- defendants designate as "Itém 1" "has been denmied ymwx to you only im terms of*
~ providing a copy a plaintiff's expense plaintiff is refusing plaintiff's abpeal-and — — —
"“’@é’(‘lﬁé’sfg;”"w}ﬁbh' were, as C"Iearly‘ “stated and as- requ:i:red* ’by“;’taw-; *regulation- and e

~the family contract, as will be shown, for "photographic-copies-of photographs in - —

- _.the.se ‘fi“leS“.o | O SR i e e e e e e e e i o

~The fourth-paragprah of plaitiff'!s appeal, inadequately quoted by defendants and
——ecompletely -quoted-above by plaintiff, again is clear in specifying what plaintiff
~————geeks, 1t says two things, both og which are correct, as defad#ints' argument leaves

——-beyond doubt. The first is:

| | .
e "1%50ught permission to examine the garments, under precedent whereby I was per-—

... mitted to examine Lee Harvey Oswald's shirt, I was refused.”

__._The second is:

.fIﬂWa$,§hQWQ<PthQg??PhSUOf which I was denied copies,"

) However defendants de51gnate these two proper requests, wtether as Items 2 3 or

4, what defendants 1etter of September 17 1970 is false as is the representatlon thereof

under defendant' "Statement of Material Facts’" Defendants xaxxxhzx claim "that

items 2,3 and 4 above have never been denied ymm to you by the Archives,"
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 No more total proof of the deliberate falsity of this claim is possible than
‘Mdéféﬁaéﬁfééromn‘bWﬁ'undéf "ITI, Argument B", the subjead of which is-a-cemplete-admission. ?
" that plaintiff was refused permission to examine the garments and for-the Archives to .
“”§h5¥5gfaph'them for him:

T WDefendants' Refusla to Permit Examination and Photographing of the Arcicles isa =

o ““““ﬁigefetioﬁéfy'gct'Created'bv‘Statutemand-thenAg;eement.withhthe,Dinorg‘ﬁEmPhaSiﬁhinu_n_ N

6i‘iﬁﬁal)° e e T S

“”WM”’/27“'““Despite’their-misrepresentation»tofthismcourt,wﬁhg.Claim.und9¥”v3¢§ﬁement of

|- ggked but further claim the sanction of law for so doing. Yet in the S "Statement of

{

| Tt precSely ﬂws,f,fﬁdnf -
B SN NN T ofAthis.requegtuﬁllegﬁﬂ.jf_hadm"PeVer béen denied to" plainiiff,

H_,(§\¥¥i-m.wln"defendantsln"MemorandumﬂQfMRQiQ¢§"§§q.Agthqrities"’ e R
. Statement", defendants say exactly the same thing, that they did refuse plaintiff's

o —_request:

| . "2)the refusal of defendants to permit plaintiff to do what he desires regarding

| __these articles is an exercise of discretion committed to the defendants by statute and an
agreement botween defendants... and the donorkX,donors-of the articles and 3)the articles
which"plaintiff seeks are not 'records' AXXEEELENRIAXEAXEYooo"

i
.m.win,mu Aside from the interpretations of statute and agreement, which will be addressed

below, it should be noted that there is a further misrepresentation hgfé;unaméiy that

asked "to do what he desires regarding these articles". Plaiﬂfiff héé"hé€éanSked>fhatm

he be permitted to "do" anything "regarding these gafﬁéhtsh§‘Théwiﬁfeﬁf‘bf/thié‘mié;“”‘.”m

representation is deception of the court to lend an mpm air of authenticity to later
misquotation and misinterpretaions a%wiéfﬁ-éfétuﬁé,”fégﬁléﬁibn and the said agreement,

Further, under "C" (p.9) defendants alleged that what plaitiff seeks “...ismota ——

trecord’ within ke 5 U.S.C. 522," (Emaphsis in original).

No less explicit a Pefutation of defendants' quoted claim mot to have denied — — -
| plaintiff's request is this quotation ( from p.8), enphasized by defendants, that
the Srchivist himself "has 'determined that serious scholars or investigatorsseeldn

original)may view dhotographs ~of the said articles—of -clothing, but-may not inspect -

Ar avemine
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beginning cont, insert on 12
or examine the articles of clothing themselves."

A more completei§ false claim is impossible to imagine, nor a grosser dttempt-to ——

decoive a federal court., Yet the reality is even worse than this, Aside from earlier-and -

vorbal refusals o plaimtiff soing back to early N“vember 1966, here ave a few of the — ——

refusals by fhe Archivist, in Writing sndin the first half of 1970, prior fo the

$iling of the complaint and all in the file of requests to which defendants September ...

17’1970waslni)u_rpar‘bea.l"esponse: e

mﬂmjéﬁﬁéiymééi"Wémda‘ﬁét'prepare“phofographs~of-xhﬁuPresidenthKennedyls,clgthiygk_””,“mmu
for researchers.".
T WMarch T2% "We have two photographs-of CE394 that we prepared that we can show you. -
Wed do not furnish copies of these two photographs.” -
"“”"m*fKﬁfil“IST“"We“prepared-photographsmofvthewshirt,andAthe.Coaﬁ"§9“$hQWW?Q§earChers
instead of the clothing itself. we do not furnish copies or enlargements of these
- photographssss"(What foblows is particularly noteworthy in view of the waiver by
the representative of the donors, Exhibit C tmx attached to plaintiff's complaint,
—n_ ioave the Arehivist full authority to handle requests...included authority to

_“EEQ;QQQE98TaPhS as he saw fiteoo; " and "...this is a matter on which the Archivist
o e reaﬁ‘_—i}é&%’&“&oﬁéﬁl“f' e ‘-}") e I e
| "e.o—to avpid any possible violation of the agreement with the Kennedy family."
“August 19 (belatedly, two months after plaitiff -appealed and a mont prior to
the "response"):"...we will also prepare photographs of the damaged area of the know of
the necktie in CE % 895 which we will show-you in the National AI’ChlVeS_-DuJ-l_d—lﬂg_wj-thout ——
furnishing prints to you." |
““““““‘nyhibif‘BgsmiS'entirely~unrelated~towthe.necktie,mbeing“uncleﬁyADhOtQSTPah§“9f.

theGfficial re=enactment of the erime, but plaintiff asks the court to consider the
—meamingless—of-this request-in-one of its many special aspects: suppose plaintiff

_mwerewanuAmeric&ﬂwffgmﬂAlaskamor”Hawaii,,Qnuone.liVngniF_theﬂhighv?imalayaS? This :

s o further meaningless offer designed, self-servingly, in anticipation of this instant

__action preparatory to which plaintiff had exhausted his administrative remedies.)

__ Returning to the pretended answer to plaintiff's appeal, as selective quoted

__in what defendants describe as "State of Material Facts", it is said wifh respect to
_wugdiggtifie@_égé Hg@@epﬁifiable, non-existent "Item 4", that "the Archives had indicated

__a willingness... to supply you the photograph in item 4%,

»If_th}SdoeS not refer to one of the foregoing quotations from plalntlfflé -

' appeal, all of which were explicitly and repeated rejected, despite the instant

and deliberate misrepresentation thereof, it must be what is asked for in the




as already shown, and also, sfill selectively, but aiffé'féii%i};" with different
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fifth paragrpah of Blaintiff's appeal. This paragraph is one here quoted selectively,

- eXclus:.ons and inclusions, on page 5. Referring to one of the T i e

plainhiff but of which copies héd”ﬁééh”Eéfﬁéea, has”ahd ﬁad“éﬁiéiééﬁéht*of"fké”ﬁé&é”

_most minute areas of the existing pictures, plaintiff had actually said:

"One of these is of the front of the President's shirt, It is the only such photo-

' graph in the Archives of which I have knowledge that can serve research purposes and

be used for other than undlgnlfled and sensational purposes. I ask for 1t or an enlarge—
“ment | of ‘the area showing damage to the shirt." T .

‘"ié“fhe“fepeated;'strai“ghtforward”and’entirely‘unequivacalwrefuslasmby“thEWArchivist;v

““morefthan"adequatelt“quotedmaboverrom-hiS“letters'of-January~22;“March'12“and“April'

{

——It-is-diffieult, if net entirely impossible, to coneceive-a-more-complete or -

—deliberate-misrepresentation,a-more- callous disregard for truth,-that here alleged to

~be-a"Statement of Material Fact" and that beyond dispute!

§ “....,_..;Hawevel‘.,a should this non-existent "Item 4" refer to_the sixth paragrpah of

o pla;L. ntiff's appeal, not anywhere quoted, even deceptively, by defendants, the

- imposition upon the court and the plaintiff is undiminished, That paragraph reads,

"There is na existing photograph of the side of the knot of the tie. (An eloquent‘“‘

- coﬁmentary on the character of the investigation, with the entire ‘solution depending

‘upon its having a bullet-hale in it. ) I have asked that it be made for me and have been
refused. I ask you for this.z¥or purposes or my research and, I believe, any genuiné

research such a Slde v1ew xxxzxxxntxai of the damage to the know 1t essentlal "

Qulte contrary to the alleged "w1111ngnesseoato sypply the photograph in 1tem 4"

here alleged What the Arch1v1st actually sald as quoted above from hls August 19 lettery

is sztx "w1tnout furnlshlng prlnts to youo" This is exactly 099051te the non—ex1st1ng

w1111ngnesson.to sypply the photographogo

 The next and last statement is, when understoods, as plaintiff set forth in

~ the Supplement to his complaint, total disproof of all the contrivances and deceptions,

~ selective quotations and misquotations all the false claims to plaintiff and to the

“court, all the tortured interpretations of the selectively and inaccurately quoted

”“law;“Tégulation“and‘agreemeﬁt;‘And'it’is“innocuously'phraéed”sowthat“this'will“be"

fTﬁi§§§ﬁfp6?¥éd‘"iﬁHiCété&J}Williﬁgﬁﬁééé;;;‘to‘SHPPIY"Yﬁﬁ"ﬁh@“phdtbgraph”in'item'4"’”"‘ '
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knowledged denied the court, It reads:

: "eooto allow you to examine item 5 phootgraphs innthe Srchives ulldlng and to
_furnish you prints of the item 5 photographs.™

. This was preceed, in the same sentence, with the wuoted ~alleged "willingness" of the .

__Archives,

_ First, plaintiff asks the court to take note of the fact that this non-existent

|  promise is not supported with any quotation of this alleged offer by the Archives
__1n any verbal or wrltten communlcatlon ‘to the Plaintiff, The reason is not only because
no such offer was ever made but more, because the eX1stenee of these studlously; -
unldentlfled photographs had never been dlsclosed to plalntlff -
- S0, with the complalnt hav1ng been flled three months earller, thls is false
Mwmmmweswefrepressntatlon of a w1lllngness to comply with plalntlff's requests and w1th the
blawn;nd regukatlons and>contract or mean;ngless and e“stlll,further deceptlon if it
w—nhneens what 1t does not say,vthat_as a consequenee of thewflh;némo;nthls instant actlon,

defendants, dbelatedly, made thls sllght concession,

 There are 12 paragrpahs in plaintiff's appeal. ALL but the second and last two
- refer to requests he had made and been refused. A1l of these, ‘obviouslt, are not quoted
- by defendants for to do so would be to acknowledge still other demied requests, Plaintiff
" does ot here burden the court meedlessly with qutiationm of them, However, it mist
- be obvious that calling the last "Item 5" and not quoting the others is still another
" deliberate misrepresentation and deception, T T
ORI P PEEL g e e e e
----- S ~It-is-my-understanding-that the-Co;umbia- Broadcasting System was permitted to -
make its own photographs of this clothlng and 1 know for a fact they’were permltted to

. make their-own photographs of €E399," - ——

-wm-“~w-w~m»Defendantsi~response;~s0mneat1y“designed-tO“make"nomrecord"of“it;“aetually“““”“”

'“What“appearS'to“be”"Itemf5"“is“thé'bpéhiﬁg”séﬁtéﬁﬁé“of"fﬁé“péﬁﬁlfiméte"ﬁéfagféph B

— ~eonstitute5«an~admission-ofueverythingvdenied~inmthiSMand~a}}mother~paperswfiied“'*““"”“*"""

‘”Hbywdefendantsminmthis‘instant~aetion, It~aeknolwledges~thatw5—eommercia1-interest,“for'“"“‘

w.....;......c:ommeItezu’.a.l-upuzmposes,rvw-as-—-»per!m:'t—tfted-to~exami-1f1<—}~-amd»-1-:~f><~»1oho-t-oEf;ﬂz‘erﬁlrr-»--the--Pr'es~~‘:tden~t~'-s--c:-lo-th:i.ngz,;”
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and that with its own equipment (plalntlff had askeﬁ %hat BXMxkAaXX

photogrpahs be made for him by Archlves personnel ‘with Archives ‘equipment, without -

plalntlff touchlng the sald clothlng‘xxmn&xxﬁxxpixxntxﬁfx

Yet defendants have the temerlty to inform thls ‘court that this is among the

thlngs precluded by law, regulatlon and the famlly contract! T T

What makes even more ‘sinister this ‘disguised admission is that on TV, before-the -

- under "B, and "C" is stsxfXasetyxamk with mendacity blamed for suppression of this

largest audience in the history of TV, what could be presented was only that which is
precluded by the contract, the most "undignif#dd" and-sensational" display-of the . .
iafe ?resident‘s blood, what could be only in the worst-pessible taste and what

Adniy, as defendants on page T quote the contract;—adding emphasis-without so .

‘indicating, "cause unnecessary grief or suffering,fo_tho members of his family

i and tho_é,é"clos'el:;" u’ss{jéi’éﬁt@d wothhimst——— o

This single if obfuscated and-deceptively-phrased admission makes a mockery of -

T ——— processeswef~3usticeso-It‘iS«Pngf of a cruel imposition on

—official evidence of that horrible crime,

—Zhat makes this all-—the- phaqtlv 1s that 1t was done by

|
|
g |

~“the "members of his family"- and(the;g Wgrlef and suffe \g';r%hlch in "III Argument"

. the-administration which came into power only because of that assass:.natlono

_If these seem like excessively st ront representatlon, the court' attentlon

_is respectfully directed to plalntlff's respons tc the pertlnent parts of defendants

_"Hemorandun of Points and Authorities.”




- deseptive presentation that cannot be of this character though accident ‘and, in

~from plaintiff of that public information to which he is clearly entitled,
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: x r < éi-ﬁ XX

~For the rest-of ity what is labelled a " Statement of Material Facts as-to

v 1A
every other point equally false and- deceptive; in that it studiously omits most-of

“which there is no Genuine -IS'sue“"'(‘Use""ca'ps')"j‘:n’equally*dece%:ve;in~tha-t-~-it e

—plaintiff's rejected requests, epough ~being-—~ci~tedw-a-bove---te»f eliminate the-aned -of

the-request & to-which reference is made, saying what is.false, that plaintiff, who  _

-has neither the necessary equipment nor the required skill, personally seeks to
;make_the_photographsmhimself,Q?Plaintifﬁ_@eeireertg.inspectmand“photgrgaph"“under_“ L .

~"1." and "The arct articles sought to be insoected and photographed by plaintiff"y

under "2," ;

Alleges Thakxkie ("39" ) that "The articles are on dep031t by virtue of an agreement

dated October 29, 1966 " whlch is false, th_ls depos1t hav1ng been effectuated by

another document also denled plamtlﬁ@ a "Memorandum of Transfer" of more tha_n a year

earller, tltle alone belng transferred on October 29, 1966

A_nd the ex1st1ng plctures plalntlff seeks are noth tbese"ﬁtx "art01les" that are

- further burdening the court with-additional-citations -of them; deliberately -misrepresents . -

"on deposit" but are other public property and public information, existing befause

‘of the normal functioning of that agency, the National Archives,

 In summary, it seems fair to say that this entire "Statement of material facts"

~actuality, supports and proves each “and every allegation in plaintiffts complaint,

- HMotion for a Summary Judgegent and Supplement thereto, Thisnisin no sense-an — - - =

hinest presentation to-a court of law-and-is-in-every-sense-an—effort-to-misinform

~ is anything but that add is rather a concoction of selective, deéceptive, misrepresentative,

—and deceive the court so that it may be converted-inte-an-instfument for sanetifying

-and-perpetuating defendants'-violations of law and- regulations and the wihholding ... .

—More plainly put, it is an effort to convert the court into an instrument for the

~suppression of the basic, public evidence of the assassination of a President,




Defendants' "Memorandum of Foints and Authorities"

Thls part of defendants motion is d1v1ded 1nto three parts, t1tled “I Prellmlnary

Statenent" MY, Pertlnent Statute and Regulatlons"m and "III. Argument." Argument,

however, and with consummate subtlety not recognlzable by anyone ‘not 1nt1mately

familiar with all the faCtS’ domlnates and.hermeates; T

The two paragr@ggs tltled "Argument"- re neither faithful to the fact nor a

fair representatlon of the fact do note state what is sued for while pretending to,

and do thls w1th preJudlclal and inaccurate language that cannot have been selected by -

accident;Wand”otherw{seumisrepresent"the real situation and situation,

“The opening words are, "PLEIGtIfT an aGfROTii."

"YetXg%§§%§§§g§g§a£33§¥§§xxaxthexzxzxnnsEixwelkzknewx B e

Yot when Pliantiff wade this simple statement of fact; well known to defendants .

and their counsel, ifi what was titled an “answer" -the plaintiff's complaint, the. .

& fé.lS e, whe ther or not ‘necessary, "“"_[‘es'pon'se“ by— d:efendants-and Mtheir - QOunSQl.‘..WaS; e

~wy - The defendants -are without knoewledge or information sufficient to. form a

bellef as to the truth of the allegatlons contained in paragroah 2 of the complalnt;"'w~

What purpose was served or 1ntended to be served by thls apparently

unnecessary false statement plalntlff does not knowe However, when in $iw affidavit

appended in his Motlon for a Summary "Hudgement plalntlff set forthin 1enghhy detail

that and how defendants and thelr counsel knew and at the time of making the wtruthful

0.

statement then knew plalntlff is and long has been an “author, it is now (where Tnot

essential) conceded that plaintiff is "an author", This seeming triviality has

eignificance in that it address the motives, methods and integity of defendamts ———— —
" and their counsel and establishes their willingness to tell this court what-is not-the——

turh and what they know is not the truth, even when it is trivial and-unessentiale -

" In turn, this raises questions as to the dependability-and truthfulness of statements, |

: claims,‘alIegation's”aﬁd'ihterpretatlons‘bhat ..are_rele:v:aﬁ:b‘.v_“ O S O R o

"~ Next the "Preliminary represents—that-for which-plaintiff sues.as:i ..
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"glleges, inter alia, he is entitled, pErFHARXXIBXIHEXPXEYIFIGRBXFRXLREXX
to examine and photograph, at his expense, certain articles of clothing worn by the late
_President,.."

"Inter alia", or among other thlngs, is correct but the omission of these other

things amounts to a mlsprepresentatlon by false emphas1s. The very first thlng plalntlff

sought and seeks is not mentloned here or in any other words in the Motion or its

addenda° ThlS is copwes of those plctures on file in thk National Archaves of thls

sald clothlng and spec1f1ed in the complalnt These are the oan plctures of whlch theA_
Archlves refuses to provroe coo;es, . | - -
“Examane“; as“hseé here;‘may be taken to mean "handle". Whlle 1t is the other— i
w1se-uhoev1at1ng practlse of defendants to permlt such handllng and have permittea it
”towhlalntlff Wlth respect to other three—dlmen51onal ev1dence, in this case ﬁiaiﬂtlff )

”has not asked to handle the clothihg; which is”in’éviaéncé,"ﬁbt”abés"ﬁé'sd'iﬁiéhai”““
e purpose offexnaination” is to dizect the taking of pictures. As has been e% Torth
'pféViaﬁsi§;”fhi5”is’ﬁat"én exceptional request with respect to this clothing and was
permi ttefl by defendants where the purposes were commercial rather than scholarly, for
‘use in violation of the family contract rather than in accord with it.

"It is at least imprescise to say that plaintiff has asked that he be permitted to—
‘make the photographs. His request is specific and to the contrary and is in-accord with--—
regular Archives practises and proceedures, that the Archives~take>these»pictureswforwhimr~

“This fTormulation is prejudicial and inaccurate; and, when taken-together-with-the
“irivendo of examine" with which it is-bracketed in the phrase, -"to-exmmine and . ... .
~ photograp “;wseems»&esigned~te~suggestAthatwbatnplaintiff.seeksrpresentsusome"kihdmngM“wm
—dangerto—the safe preservation of the evidence in question, which is not at all the case.

- Nem$-it is alleged that "plaintiff is not entitled to the relief he seeks because

~1)-he has failed to exhaust those administrative remedies available to him which are

_matters_ of public knowledge." Two other conmentions are amde and will be dealt with

separately.

It is 31mple not in accord to the fact to clalm that plalntlff has not exhausted

all avallable administrative remedles, eben seeklng them through another agency, the

Department of Justlce, as set forth in the complalnt To thls, 1t is clear from the‘”




insert on mmmo 3

Plaintiff notes the apparent inconsistency between the claim of the Motion,

" that the fails to state a clim upon which relief can be —granted;" end the admission .

B here, that relief can be granted ‘but "The defendantscontend -the-plaintiff is not. . .

" entitled to the relief he seeks". Here defednats _acknowledge the invalidity of the ===

U fivst of the three grounds upon-which their Motion-ig-bagede ..o . 0
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