Quotes

The genuineness and seriousness of defendants' instant motions, the

- proving. the validity of plainfiff's motion for a summary judgement.

_One_of these is through examination of what defendants' instant motion and its

_addenda as they present what are rcpresented as dlrect quotatlons from correspondence,

_law, regulation and contracts and thc fldellty w1th Wthh these allcgealy direct

_quotations have their real meanlng 1mputed in the sald defendants' motion and addenda.’

 Under what is 1abelled "SmATV} N OF MATURIAL FACTS AS TO WHICH mHLRE IS NO

GENUINE ISSUE", defendants zXme select excerpts from one of plalntlff s many letters

(1ncorrectly ‘identified and inmorrectly dated by defendants)— S
and one of defendants fewer responses. In defendants.’ Memorandum.on 901nts and

Authorities", the is scanty and distorted quotg¥98ntg%%r§ﬁﬂ%e&e%395’1@%%%% k&correcfly -
“identified as ome - ’ S

iixxﬁkXﬁkao"plalntlff wrote the Dlrector of Informatlon, GSA" on June 6 1970

e {yhich-8—the -misidentified l§ﬁ§e¥%
dlrcct quotatlon from Plaintiff's June 20, 1970 letter, %om defendantst’ September 17,

U S — TR =

assure thlS courtifhau he has located and itemized all of it. However"he hasisolated -

T Plaintiff's lettersto the government on this subject total -16,-replies, where made,

The gxtent of plalntlff's correspondence ‘with the government in an effort to

-@incerity and-henesty of what was presented to the court, can be addressed in seweral

- waysy-all consistent with plaintiff's need to bering this cause at action and all

: whereas plaintiff did not wrlte the Elrector of Informatlon, GSA on that date,vm““mm'“m“”m"

1970 reply. i S - W A R ..._..,__.__..__. SNSRI, s
obtain public information improperly withheld from him is so great plaintiff cammot——

and copied a total 29 letters between him and Hhe govern memt of this subject-alone,
" not counting correspondence with the representative of the executors-of-the-estate-of -
" ihe late Presidentretf¥eRdtiers from whom wt attached to the complaint-as-Exhibit Co .
“total nine, OF these, defeddants wrote only four-priorto-the filing of the complainte.

“Thé single lotter-of defendants!-quoted was-written after filing of the couplaint

On the face it it, Wt would hardly-seem that there is or-is intended to be fair =

—quotation from but two of a-total of morc than 25 letters, and these two the last one

“written by plaintiff-prior to-filing the-complaint and the other defendants' reply . .

~revresentation of —either-plaintiff's requests or defendants' responses in the partial
% 5 Te} b in vne partial 000

} 9E




- gnd honestly and fairly quotes that which plaintiff alleges defendants do not, _plaintiff |

e OF the Durector of Eubllc Afflars of GSA
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of three months later, afizr dated 21 days after filing of the complaint.

'"PiéiﬁtiffmsuggéStéthéf"suéhfiﬁérdihaté”aeléy”iﬁ"ﬁékiﬁg“réspaﬁse“iﬁi“itself”“”"'“'”‘
SO i the z%%m ang N B
violates 5 U,S.C. 552 and clearly frustrates S the purpose of the” Coﬁgress and - the
—1aw ((a)(3) stipulates promproess). In any event, it would hardly seem possible that

”“s‘ietter”written“SC“long'aftef““filing of"the”compiaint"“disposed“»of—itymasmclaimed

Coon page ~6-of ~the Hemo defendants!® "Memorandum -on Paints—and- “Authorities'y-especially -~

w~where~*defeﬂ&ants~“ge~to'suehlengthwt-o-—misinferm~the“eeurt~atwth&tmpﬁiﬂt-;~ﬁsisrepresent--ing

»~mmfthis}ietter~asuhaving»been-writtenmbefore-filinguofuthewﬁomP195nt in-this fashion: -

.anHNgtwithStandingutheuresponserof.the_Archives to_plaintiff's requests, he alleges in .

_mthe«bomplaintﬂY.”“

To thls, w1th tne questlons belnw thosc of fldellty to ﬁact falrness and

honestj of quotatlon, should be added the fact that the letter thus m1srepresented

was not "the response of the Archives to plalntlff’s requests" at all, but was that

‘with thls background thx court can better appraise bhe faithfulness of what is

quoted and presented by defendanus to the court as a fqlr representatlon of plalntlfi'
requests dnd derendants reoponses,mm - -

BSESESESETTSBESEESES8SEE85§SaS888a35bEBdsA5E0SpEataEREESSHEBSESSEEBESHT- -
l;

" .,..__.X‘m.___,.-w.,_ R W - T B SRR - I —

e et —thecourt - can -determine-for itself whether or-not plaintiff correctly

—gttaches hereto-full copies of every letter or page quoted, Because defendants already

-~ —have-copies of each.of these things and because, being without regular income, even

m~«suehwslightmeostsware.burdenseme”thplainﬁiffx,h@.??tach§§ these to the original Q?%X{WH -

. Here what is relevant and was withheld from the court, with ... being substluuted

-~ will be. added by plaintiff and marked by unaerllnlng.

SRR U (S

. P
_The first quotation is fromP%%E feuier mxxxﬁxmtxﬁxxd mlsggte 3%ne 6, 1970,‘.merq

_whereas it was actually dated June 20 1970 appears on page 1 of the "Statement of

_Material Facts" as follows:

"Over the months, I have made requests for documents in the Natlonal Archlves
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files relating to the assassination of President John Kennedy. . o o "

e ‘Ather this there is a line of asterisks, as there should be, for aside from

omltted three—quartersofrthe flrst paragrabh the entire second paragraph is omitted.

Plalntlff belweves the court can better understand why those thlngs that are here

omltted from plalntlff's requlred apueal are omitted by dufendants 1f the court con51der

P I

them in the context of defendants "A "III Srgument" Subsectlon A, (pp. 4—6) s

whlch makes the clalm that "Plalntlff Has Falled to Exhaust the Avallable

. _l..., BT = e

Admlnlstratlve Remedles."

What fOllOWS in plalntlff's letter of apaeal and is carefully omitted in

defendants' selective quotatlon ‘therefore dlrectly relates to plalntlffls endlessv'hd'

- efforts to exhaust his administrative remedies even prior to Writing the letter of appeal, |

" The ‘omitted part of plaintiff's opening paragraph is here quoted in Puils

G 1
~ anticipdting these requests would be rejected. I asked that if rejected, to save time,
which your agency wastes for me as a routibe matter, the request be forwarded to you as
" my appeal under your regulations, as a necessary prerequisite to invocation of 5 U.S.C.552.
— in Addition, I addressed a letter drawing together some of these requests, with the
F understandélng) that if the decision was not changed following review, it would be -
forwarded to you as my appeal o

P e S et ) l,_.-.» e i e e o s = e

Because months—long delays were the rule rather than the exceptlon in plalntlff'

Gt b - — = S

rqquests for publlc informgtion at the of the Hational Archlves, sxxxmnnthxx&ﬁiax

znzxzxpaﬂdxngzx and because soume were never answered bybtthe Archives and other federal

agen01es w1th publlc 1niormatlon relatlnb to the assas51nat10n of the Pres1dent Plalntlff

indmuded the par,grapﬁeomitted by defendants again bearlng on Whether or not plalntlff

had cons01sntlouslv trled to exhaust hlS adm_nlstratlve rcmedles prlor to flllng sult, .

The record shows that plalntlff walced more than “two months after flllng thls”appeal before

P W SO

he d_j_d flle hlS complalnt 1n th@ lIlS'taIlt actlon‘ - o
. "I shall interpret failure to respond as waiver of the requirement, unless there
is 1mmed1ate response, now that there is no doubt you have been 1nformedo I believe the

long delays are in themselves waiver of the requirement, when considered with the language
i of the law, 1ts leglslatlve hlstory, and xhxx clear Congresslonal 1ntent "

KbkkﬁﬁXyKﬁAdAkKlﬁ
- [Inan effort to make it appear like what is other than the truth, @ point — -

’_aetﬁéllywargued’ih”thismiﬁstant‘motioﬁ"hy“deféﬁdahts;”thatmdé?éﬁdaﬁtsmhad;"iﬂWfaet;"'"”“'"W”

complied with the law and provided the requested photographs to plaintiff, the thivd
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paragroah of plaintiff's Imkimx appeal was similarly edited to omit what disproves

the false claim of defendants:

S O U S S

”Herew1th I apneal a subsequent de01s1on,to refuse me photographic copies of
vmmmw_-phetographs in. these files. I have been provided . . . copies_of some of the photographs
of the President's garments . . . the magnification of which . . . is automatically
——prevented by.their having been made from photoengraved copies, the screen of which appears |

as dots upon magnification.”
{ o éﬁé two.deletlons in thls select1V€ quotatlon from plalntlff's kéxrx-auoeal -

are. pretty clearlj de 1gned %o"iai“a haSis fbr’déféﬁdaﬁ£sY’ih%éii&”é%gﬁﬁéﬁ%;‘%h&%’"m” o

def endanths‘_hax'/‘eme'e}hﬁlii-ed with the law and regulations, have given the plaintiff “the pictures
~ to which he is entitled under the law, and that "fhere are nl~ genuine issues"™, wherefore
- defendants Ware entitled to have this action dismissed or, inthe laternative, to have

"'"“‘“’"""""’“jﬁd‘geﬁé‘ﬁ‘t‘"e‘ﬁ‘fe‘réa'" in their favor". What is here edited out by defendants also refutes—

“““““““”tﬁe*6nIy"basis“upun which defendants can, under the GSA-family contract; fefuse to— -

o provide plaintiff with copies or-pictures ofnthe-clothing-or-to make-pietures-therefor—— -
“'“"““""for%f%afnffffijfany-other~use~whieh;wou1d»tenduxﬁ-in~any~way--te~dishenor~the~memery—ef~~~»»

—{ »Zéthewiate~President~oreeouse-unneeessary»grief-or»wsuﬁferingwtowthewmembers.of,his_‘mm.mn“-u

"amd 1! L S

M"The family. desires. to.prevent the undignified or sensational use of these mater ials

,_Lsuehmaswpublic”display)“or R o . S

The words deleted in the first instance are "with utterly meaningless", in the

__seconf instance, ",those showing no detail, nothing bui Bore or those". o
_In combination, these deletions both change the sense of what plaintiff wrote

__and corrupt it to make it seem to say bh?b the requlrcm nts of the law were met by

defendants, argued further, from this false basis, under "Argument" on page 5.

{ What plaintiff actually said is that the )1cture w1th whlch he was prov1ded are oan
}’la}"“ AT P whli'e Tnpn m,/ﬁm V24 - T o

those publlshed not those4u1thheld that thay had no more ev1dent1ary or research

“use or value than a plaln plece of paper 4 that they were not, in fact, genulne photo—

mraphlc photographs but were offset plctures that 1nev1tably are thereby made unclear,

‘ and above all, that tey were exactly what he, in common w1th the famlly, dldnbt want

plctures thakxes anﬁdXﬂEigxﬁmx hrtable nly for "sensatlonal or undlgnlfled use”.




=

'“““theﬁfive-additionswofwemphasis.not”diSClQﬁeﬁrEQRﬁQ9_999€Er£Bﬁ72:vwithout this deletion,

-——useg-intended was. "undignified and sensational" and urolated the contract. Plalntlff will

quotes-5

Making this omission even more pertinent is the false and deceptive emphasus

“—added—to precisely-this- point in the GSA-family contract, which also happenes to be one of

—defendants could-hardly argue that plaintiff's proper requests were denled beeause the

_dwell on this at greater length in responding th that part of defendants' "Argumenu AN,

.“w.ihe next paragrpah is edited to hide v1olatlon of regulatlons and to make it

appéar %Ea%'rcgulatlons and the contract were comprled w1th. As defendants represented

it to this court, what plaintiff wrote is:

. "The Hatlonal Archlves has mde 1ts own photographs of these garments for the alleged

purpose of maklng them avallable for study rather than oermlttlng studv of the garmentsg..'

that only after gour years of plalntlff‘s requests was the ex1stence of these denied

photographs dlsclosed to plalntlff. What is deleted reasds:

"fhen I sought permission to examine thn arments, under a precedent ‘whereby it

- —————ygs petmitted to examine Lee Harvey Oswald's shirt, I was refused. I was shown photographs

(

_has him in the position of telling a lie. It reads:

of_whichAI was denied copies."” (Emphasis added. ) There is further paint in this deletion -

in that it is required that photographs be provided where the conditions were met, as— —
~——plaintiff did mect them. ..

_The last quotation from plaintiff's letter is so deceltfully exc1sed that it

S "Ope of these was the front of the President's shirt. *t is the only such
photograph in the Archives of which I have knowledge -~ v % -F-aske-for-it or-an-enlarge=_
_ment of the area showing the damage to the shirt.”

~ This is not the only photograoh in the Archives of Wthh plalntlff had knowledge°

This and whau 1s oon51stent hlth the ulterior purposes of thc earller excisions is

~obvious upon reading what was sliced out of thXXEmeikswhat was presented to this

court- e S

.--that can serve research purposes and can be~ used for other than wndignified —
or_sensational purposes.’

_So that the court can.better unuerstand the non-accidental character of th1° edltlng |

that in plalntlff's belief is d651gned to mlnlnform and ‘mislead this court and to falsely

In cons1der1ng the germaneness of what was deleted thls court mlght ‘also consider |
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meke it appear that defendants had complied with the law and regulation while plaintiff
—had made inadequate and improper requests, plaintiff informs the court that he has =

~~reapeatedly.challenged.thekdefendantsnanduiheMIeplﬁﬁeﬁﬁaﬁiKQNQi.ﬁh?mfémilﬁmﬁ9;$§9wm“_

_howl.a) any other than "undignified or sensational use" could possible be made of the

___ pictures made avaibable and given the widest possible dissemination by the government

_or. b) the comverse, how it was conceiveably possible for such use. to be uade ot the

_pictures requested by the plaintiff or those in the pOSSGSblOH of the Archlveb and

~ denied him, Plalntlf wcnt further dnd sent the represcntatlve of the fam_ly those

plctures hhow1nf n0uh1ng but the gore plalntlff dldn t, the pictures wade available by

'tha defendants, w1th bhlS shdllengeo That the fdmlly representatlve g;d not dlspute
pl%lntlff's represcntatlon of the character of the =awzxx é;;;;;;ngQdéma;dLla;iﬂ 15>‘.”
1ear in the Sdld representdblv 'S TeSpONsE, MEXhlblb C";;‘thé“;;ggl;lniz“*“
: | That plaifitiff seeks only plcfﬁféérggtméuo;;ctVto~;;h;;;;g£;1_6}>unéﬂgnlfléa
E;ﬂ_ ”"ﬁéé<éﬁd tﬁisvchallenéed to dpfendants>1s;_31delg;om &gfggi-cdg;;giéétlon,~recorded in
= SV B— -

doeu not ex1st Dlaintiff's letter to deiendants dated Dedember 1, 1969 and in 1970

oananuary o7 ( whefé>pléint1 T also p01ntLd out that the only available photographs

"do not disclose, to careful esamination, that is testified to"); March 14 (wherein -

“Wialn¥1fP p01nt out xkmx the Archives refusal to copy the existing negatives for
mpul';iii{i'ff and to rpove views of the damage that do not exist "ih"%al%ig%%res N
Whow inconsistent this is with your claims, especially that it is your imtent to— -

prevent 'morbid' use of this mo&ﬁ‘baéib“?@Séérchfmaferiaic“Thé”OHiI”'usemtc?which"the~-

“pictures you have can be used precludes scholarshipsssconstitute s=nd-unseemly and——

“Wéﬁt“:émphasis‘in’original); March~l9'Qwhereinmplaintifﬁmreportedm%hatmthgmpiciuxesmuuu .
~—provided "are a complete waste, for they-disclose-nothing but gore.and, as I tried fo .

~tell-you;gore is-something in which I have no interest".); June 20, the appeal (

—{where-this is repeated on the second page, to which Plaintiff added thav wesk the

_voluntary supplying of its pictures by the Department of Justice the defendants' reasons

for withholding were"spurious"

what this 1nstant motlon by delenddnts ignores and would have thls court thercby ‘believe

T unneceéssary dispray of the late President's-bloods- 1t -is-goreys-That-is-not what I




—contrary to the facts;xpkaimiiRs
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voluntary supplying of its pictures by the Department of Justice zkmwz proves how
Huto?yrooe?wthe_fepurioue pretense has been bhat not to withhold such pictures would permit |

undignified or sensational use. To this I add that P . Burke Marsha11 has 1nrormed me

of no other g ound for WWthholdlng under the prov131one of tne a11egeo agreoment ")

September 15, which is in response to a oeptember 11 letter from the arChlVlSu, long

after fvllng of the oompllant (T "The prlnt you sent is valueless on several countse

Despote your oontrdry pretenses, you persist in mdklng avallable for use on lz plctures

that can be used for nothlng but undlgnlfled or sensatlonal purposes, plctures that

show nOthlﬂé but g0Te. Thlsy I repet, is not my 1nterest... ) dnd October 12 in -

response to a self—serv1ng letter of Octover 9, where Plulﬂthf'S earller correspondence

~is quoted ("My exclu51ve 1nterest is in ev1dence, Thls plc:ﬁre 1é“£6£aiiy“véiﬁéiééé"
as é&i&éﬁéé;'ror‘it'm;kes”impbssibie"eVén“%ﬁé”é;££5iﬁéy"6r”£ﬁé”6ﬁ£iihé"6f”£ﬁé"ﬁbie;
‘Were I to try and trace this hole, even that would be impossible. .,.you do not

~dispute my characterization...").
" Now %is plaintiff's citation of the gross misrepresentation of his requests abd -

~and correspkndence is not without point, for under the 1aw — and in a passage cited =~

“by defendants under "IT. Pertinent Statutes ahd Regulations" with these words carefully

“omitted (p.2) "the burden is on the agency to sustain its action". Bimilar language
“is in H. Rept 9, reflecting the intent of the Congress, "The burden of proof-is placed

“~upon the agency..."And defendants ard here-seeking-to-leadthe-court-to-believe-that - -

—UPlaintiff Has Pairle Failed to Exhaust the Available Administrative Remedies".. .. .

— Defendants also.-seek to misinform the court as to the nature of what plaintiff asked =

_defendants carefully withhold ffrom the court, =~

and was, improperly, illegally, and contrary to regulations, denied. Thus i% is necessary

__for defednants to so grossly misrepresent this correspondence, the extent of which

_So0, presented as the last "STATEMENT OF MATERIAL FACTS AS TO WHLCH THEBE IS NO

_GENUINE ISSUE" is "5. On September 17, 1970 the Dlrector of Publlc AFfalrs, by letter,

__advised plaintiff:" followed by further selective quotation. Now September 17, 1970,

in defendants language at "III Argument-A," {pp, 4-6) -
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three months after plaintiff's appeal under the regulations, whizkxshaws

: almost a month after flllng of the complalnt. As prev1ously cited among those relevant

facts S0 carefully edlted out of this court's attention in defendant's mlsrepresentatlonss

of plalntlff’s effort to obtain the publlc information he seeks and the dlllgent

efforts plalntlff made to comply with the regulatlons, plalntlff had 1nformed the

person to Whom, under the regulatlons, he was requlred to appeal that he would Walt a

reasonable time before flllng the complalnt Two months is more than a reasonable tlme°

The language of H Rept 9/ is unequlvocal.

ooolf a request for information is denied by an agency subordinate the person
_making the request is entitled to prompt review.,"

__Three months delay, waiting wntil about a month after filing a complaint, is
__hardly "prompt". The Attorney General's Memorandum" on this law addresses this in
__several ways, once at almost the exact point 01ted 1n another context and outnnf
) of ‘that context by defendants (p/9), saylng (on p° 24) that "Every effort should be -
) made to av01d encumberf%g appllcant's path w1th procedural obstacles..o" and \on o

Py 28) by emphaslzlng the above—01ted language from the House Report saylng thit

"the person maklng the request is entitled to prompt review"

In thls case, by the selective quotatlon that amounts to mlsquotatmon, and by

w1thhold1ng the 31gn1flcance of the dates, defeﬂdants hlde from the court the fact 7

that under the law there was no review and that even self-serV1ng response on any :
nature uasvdelayed for three months;“m
" At this point in the "Statement of Materia; Fact8" and where defeddant falsely
” callm,clalms "Plalntlff Has f;fled to Exhaust the Available Administrative Remedies,"
fefendants noot, three—months-late letter is quoted, in the second instance with
further reference to plaintiff's misdated letter of June 20, misdated by defendants
" at June 6, 1970, The court is not informed of the extensive preceeding correspondence -
"in which plaintiff made his requests nor of plaintiff's response, by return mail,
Undoubtedly prepared with the deceptive use here made in mind, having been—

““prepared long after filing of the instant complaint, this letter, as-quoted, has———

" "the appeararice of reasonableness and responsviveness, whereas it-is—neither, amd -
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is couched to make it appear that defendants have provided that which they denied

plalntlff for more than four years° The court cannot read this quotation from the

defendantS' "response" and have the sllghtest 1dea of what is referred too There is

reference to "Items" by numbers though flve, as though such 1temiaatlen appeared

in plaintiff's appeal, which is contracy to fadt° There is no such itemization in
plaintiff's appeal. What'ds“desdgnated as items 2,3 and 4 are not described in any

way° So far as the information prov1ded ‘the court is concerned, these could be paper—

d.cllps, toilet paper ‘and the original of the Declaration of Independence. Item 1 is
wldentlfled merely as a "photograph", with no more identification given the courts”

"Item 5 is identified as "photographs". No more, Defendants have seen to it that -
"tﬁé;’édﬁf%“"i‘é"'ﬁé’f'“éﬁa' from its pleadings cannot be informet-of what plaintiff seeks and-
B sought or what "ﬂiiéb"ré"s“pdﬁs"é" ‘really says. ’ e e

““However, despite the fact that this letter of defendants-—seems-to-have -been—— -

“designed for just the misue of it here made;-having-been~writtenwsomlengmafter»nWﬁ~wu~~m»._i

~filing of the complaint and being in no-sense a-genuine-response -to-plaintiff's
—appeal,-it-nonéheless cannot avpid confession of denial of plaintiff's rights to .
— publie-information and violation of both law and regulations in two instances to

wh-ieh--v-pl-ainti.ﬁf.-,will. return, but here notes. In saying that "item 1 has been denied

—to.you-only in terms of furnishing you a personal copy of the photograph", defendants

_are really saying that this photographs has been denied, the furnishing of copies

_being required, as will be seen. In saying that defendants, 80 belatedly, are w1111ng

_ "to furnish you with prints of the item 5 photographs 'y defendants admit what

plaintiff alleged in the complalnt, that defendants have permltted others w1th

~a known predlsp051tlon to support the ogf1c1al explanatlon of the assass1nat10n of

Pre31dent Kennedy to examlne and photograph these garments that are official ev1dence,

whereas they refuse the same rlght to plalntlff Axﬁgg

Summary Judgement.



busasies Ol

Oa add an end line three up,

S thus, if with opposite intent, admitting fully-the correctnes-of-plaintiffls -

”'statementS’and'clalms in plaintiff's Motion for-a-Summary-Judgemente o

quotes-lo o

~ However, so carrled away wlth the cuteness of defendants' trlckery qu

vmdefendants counsel that 1n the course of flasely argulng that plalntlff had not exhausted

hlS admlnlstratlve remedles, counsel sald that the most casual examination of plalntlff'

June 20 1970 appeal W111 establish to be utterly and completely falses

"The preceeding portlon of plalntlff's letter was deslgnated the flrst of flve
‘requests by -encircled Arabiec figure 1 in-the- right-margin.'

- The-attached maxk copy of plaintiff's appeal shows that plaintiff neither used

_“f?%%‘ "Arabic figure" not en01rcled the non—ex1stent flgureso

?urpose is served by thls 1ncred1ble mlsrepresentatlon to the court, to make 1t

~_appear that 1n hls appeal plalntlff for the ilrst time set forth that which he seeks,

that he d1d 1t w1th enumarated requests, and that (agaln, the court is asked to note,

after the complalnt was flled), defendants made what is further mlsrepresented as

proper and meanlngful responseo

The fact is that plalntlff's appeal began Wlth reference to the preceedlng

lengthy correspondence descrlbed above and to verbal requests for that whlch he was

denled and 1ncorporated them by referencecThls appeal began w1th the Words, "Over the mont |

SRS S——

months I have made requests for documents in the Natlonal Archives" end, as cited

above is show1ng that in their selective quotatlon defendants ‘omitted what is

pertlnent, contlnued by saylng, "antlclpatlng ‘that these requests would be rejected,
I asked that if rejected, ...the request be forwarded to you as my appeak under the
" xegu¥ztimx your regulations, as a necessary prerequisite in invocation of 5 U.S.C. 552

-]

“In the absence of the alleged Arabic numerals in plaintiff's apreal; it isnot —

" possible, with complete certainty, to ~determine in all cases what the nineesitence ———

- "Items" ate in defendants ex post facto, self-serving letter of September 17, 1970,




