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LS PHS NATIONAL ARCHIVES AND RECORDS SERVICE A SUABLE ENTITY? 

“Defendants ‘allege, "the defendantg denominated US. National Archives Or 
Records Service (sic) is not a | suable cnt fag 

This allegation i is i ort again referred Ba in . any or ae other aan Served a Epon: 

es meneniel oma is no ae oe any ae | or | Galer Sechority 20r the = allegstion. If 

as: is in L any manner euppornes in the affidavits and other exxibits certified as 

served “upon satay plaintitt F | Plaintite is both unaware of it and has. no 

    

  

baal et being aware of it, fis attaoluents nein never boar served, despite eee | 

- defendants" certification to ‘this Court that they a) an  plaimeieria: er 

—_ ‘weauests for them nat having ‘been responded to in any way by ‘the ‘time it “became 

"necessary fo for - plaintiff to comuence the final preparation of these capers, Asa 

: matter of “fact, as as ; of the “fine < of = ‘plaintiff's second. request (a these 

: attachments, Feburary 4, (1971, the copying of these attachments for plaintiff had === ~— 
— ot even “been comenceds” Bo A Steen HE 

‘On the basis that the allegation is not in any way supported, either by 

7 “affidavit or by citation of law or “pesukation; plaingitt ‘beliévés this separate — 

  

“allegations falls for lack of proof, and should be ge" regarded and not considered 

~yy-teHe- Courts SS an ee a en SH LE 

me ~+~Weanwitie » plaintiff is left-to make response to nothing-but-an unsybstantiated—-——-— 

~~~ allegation, not knowing what there-is for-him-to respond-to. Te-the-degree-it—is—possible--—_ 

——--—---F 97 -him-to-do-soe- under-these-circumstances,- he herewith-does,—————— 

—---_--_-. --In--uguigiana-v-Shaw (No..825-68A), heard in the Court of General Sessions in. 

~-theDistrict—of..Columbia,..in January and February, 1969, with plaintiff present,  ««s_— 
   

A what was sought included access to the eshbits themselves, not pxekuxe@ photographs _ 

of ,them, in addition to other items of Warren Commission materials. The Archivist 

_himself was named as respondent, did respond, was represented by the same counsel as   - in ings tens » and this claim was not there made, In that case, decision was against a cae we ee 

_____ssthex def endant Having been sued and lost, when represented by the ‘same counsel xm 

as in this instant (Casey ait Moule | seem | Cheri alae agency is. suable.
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+ --snourabe-noted- tier in the -Ransas action;~the (Sk xa naned-eofe-det endant--—--—- | 

~~"""but the Archives was: not. ~The footnote -on- the- page quoted, -with-GSA- already denominated. 

~—~-~a- defendantf;~ includes -the Language y+. agency records which. the Comgress-determined | a 

Ser eg pe ea ape tee: eee e eee ts cece 

=a Can-3-+—be-that-with one Government, one Commission, one set of evidence involved, —__ 

—.-and-+with the-same Department of Justice counsel for defendants, the law has one meaning _ 

in Kanasas. andthe apposite meaning in the District @f Columbia? Ob is it, as plaintiff _ 

believes and therefore alleges, that whatever expedient seems convenient for purposes 

of suppression. is improvised and presented #6 as. fact to _the courts, even under oath, 

_in order to accomflish the suppression? 

_Can it be that under Ds Us. Ce 2902, in Kansas, the National Archives. aust Ee 

denominated a defendnts and in the District of Columbia, Reese _ is denominated a 

defendant, that action must be ise OF as an A GL LEIS, the Court : should 
+ ee a es — a ep 

issue a Pummary susgenen tt Een the motions , by the same counsels are identical in 
nn enn ner SE vtec seas 

both CAS@He 
ir a 

Bear Ine on this same Point, and again with sitar ‘oierbanea, the hechivict 

swore to the Court in Kanasas that, with nee 5 ‘ens, idenstent evidence, "611 tauties, 

“obligations « and Hi norstions! of. tae ® Adninistratod fenat is, af csap wigiategted to 

‘the Archivist. This woulé : seen ~ require the inclusion ‘of the National ‘Archives: as a — 

“detente, 3 U. S. Ce 552 “(a)(3) reqxiring y t any ‘action wbe filed « [Baie igs 
es oe | 5 frivdr p. i) 
"appropriate agency", ‘not. any ‘individual. (wefidavit, pe 4, attennee 

he overtone here is in the sentence “fellow what is quoted and is the attested 

\ bndu- moan sone a a  efimaatios of the Awchisist that ubdexhe the osuMeancray contracts et Sw intorpretation™ 

with ‘regard. ‘to that which plaintiff seeks is, W... I nave determined that te) “serious” 

aiciees or investigators authorized to have access mEimx persuant-to-paragraph I(2}(>b)-—— 

if 
pan the same agency have one interpretation for one-contract~in-Kansas~-and-another——~     

   {im the District of Citumbia, without toying with~the~Gourts?————-—————________ 

a 7 ~ the identical interpretation appears, under-oath,-on the preceeding page (p. 3,  



2a gp cent. 

jie 

__-attached), 323RX "4, Pursuant to said agreement access to the artciles of clothing is __   

_thimited to...serious scholars and investigators of {utters relating Le 

___late President for phrposes relevant to their study thereof. +." 

— _.._[ Here te trom potion proceeding mage » Can the same, ete.| 

| This said contract as well as the written interpretations thereof (Camplaint, 
fo en ne te renee —_———-—— i me preset a = ne op eset 

ore 
_____Exhibits A, C, and F) and fexplicit in placing the items of evidence in question 

  under the contro] an 
i a a rr 

d possession of the National Archives, 
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Two actions were filed in Federal District Court for the Federal District of 

me __Kansas_in 1969. and 1970_ (identified as C.Ag T4558 and < A761)6 I In pa these 

G even nwt” 
__ 

oe defeadertts moved for dismissial, or, in the alternative, for summary ; judgement, on 

~~ pit whuld-appear, - | 

_diambtrically opposite grounds than here’ alleged, Cramming tae that plaintitt in 

_Kanasas was was required to. sue# the agency. The language used therein (p.8, attached hereto) _ 
; psc a ee 

_is that "plaintiff has not named any of ae SeaneLes owas whore feterials he 

Archibist of the . “nited States atéesting * to the ‘fect that ‘these materials, including | 

_ those at issue in a eae case, identified a as 5 CEs. 393, 304 “and 395, are, ‘in fact, 

materials of the Hadtonst Archives 2 (P. 2 of, ‘this “affidavit attached hereto). 

Hl Hse iI ret tata oo 
‘The DeRney - Attorney fenemel ¢ of ‘the: United States, in his letter of July 6, 1970,” 

“previously = referred | to in _comection with the said Department's ‘voluntary furnishing to— 

plaintit? of its " photogrpahs of these ‘above-enumerated exhibits, and in the paragragh~ 

iniediately ‘preceeding his. reporting thereof, also says that all of this evidence - 

at
 

is , erbbached ‘erto. 
ee ne 

  

Government representations in this iiagker, this same pageg, imxiunying. 

"£9" Tnnocent persons.+."-At-the-very-time-this was written and ‘aise plaintiff's appeal 

the réf rom was dented; causing plaintiff to_go to considerable trouble and preys = 

~—~eomplaint preparatory-to-the-filing of an action, these identical pages were be ing and 

— thereafter were declassified and made available to everyone who might request shot 

peat. pwn bernad dirt ees 

oe ~—~Bhe-fransparent purpose. hers was to deny plaintiff the possibility of fitse® use and to 

A 
a 

—_ —..-enable-use-of_a nature desired by the Government. : 
ES 

ee Eee yee oor aeare e Sose weporta it tes SURGE OF Enbarressvent 

: eee 
“other, gyikdengxe matcrials ee 

_seeks as defendants in this action." . Also attched thereto was an affidavit from the 

is — in the custody of the National Archives hae ‘page including this language-——--—- 

“y JT Parenthetelally; and in an 6ffort to make it-possible-for-this Court. to_evaluate. 

denies plaintiff 
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(If plaintiff failed to denominate the National Archives as a defendant in this 

—--ngtamt-actiony “did-he-not-have—to-antieipate-the- : vasimprovieeilonae =. Gcfopae,  < 

“the contention-opposite-thatt-one-in-this-instant case, that his suit should fai} 

_ “because -he--had-not-demoninated—that-agency asa defendant? Did not, in fact, the 

-sworm-statenents in _the-Knasas-action_and the pleadings Se Counsei/ who are also_ 

—-— -counsel-in. this-instant action, the Department of. Tete) require that plaintiff _ 
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ts not the alternative faks# official false swearing to a material fact 

_ Spe atolities and other liverties with the law, official game— laying with 
nr a a cn 2 — in = 

_the Courts? __ 

L Plaintiff has no interest in naming unnecessary cerehtants= a8 See epee 

| 

_ 

_denominating the National Archives: as a sayomise 7 was to | Baeaerve his rights under the 

law and to compyy with the law, as interpreted by the Government, to a district comps 

  

(—. anj|to-comply-nith thie oftioial int apretetion of the tain If, in ie: Risteeat of 
ech Eee, 
  

Vojumbia, nfetgihe other than sworn to and pleaded to in Kenesa, af iby ‘rights   
+- ceecemee = ~ — saa aaa, 

j ener ee ti 

under and _ compliance with this law are not in any way ; jeopardized with the National 

Archives removed as a “defendant, then plaintiff has no objection to. if. 
sro emma 

BER Net ‘Reine : a | manber of the bar, plaintiff nontheless wonders about the  ~—> 

rt a ———— 

situation in . both ‘the District of G@im Columbia and in Kesas Kansas if this is the ~~ 

“true, ‘situation, “District of Columbia signatures having been affixed to the Kangass ~~ ~~ 

cate an the ‘oath having also been executed in the District of Columbia. 
a 

pn 

It seems apparent to plaintiff, as he hopes it will appear to this Geurt; that———-— 
defendants 

“aside from any liberties taken with the Gourts, there is a converted effort by phepatétis—- 

  

  

  

“gna their counsel to harrass plaintiff; to the end that what he secks~-continue-te———--—_-—~— 

“bel suppressed, something plaintiff hopes does not-have and-cannot attain the—————_----- 

~ sane tion of the “Courts, —and that-his-studtes,-investigations—and-—writings—be————__________ 

- “( ~—Tpeded and intertered wi ti rere  


