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IS THH NATICNAL ARCHIVES AND RECORDS SsRVICE A SUABLE mNTITY?
T " Defendants allege, "the defendantg denoninated US. National Archives F#
Records Serv1ce (s1c) 1s not a suablc entlt;p

planntlff. There is no 01tatlon of any law or other authorlty for the allegation. If

1$ 1s in any manner supported in the affidavits and other exxibits certified as

serVed upon dﬂfﬁﬂﬁaﬂxxﬂkx plalntlfi, Plalntlff is both unaware of it and has no

way of belng aware of it, the attachmcnts hav1ng never been served, desplte thxx

defendants certlflcatlon to thls bourt that they were)and plalntlff's repeated

requests for them not hav1ng been responded to in any way by the tlme 1t became

necessary for plalntlff to commence the flnal preparatlon of these papers. As a

h matter of fact as of the tlme of xﬁ plalntlff's second request for these

ét%ééhﬁéﬁté',*M}?ébufa‘ry 4, 1971, the copying of these attachments for plaintiff had

not even been commenced

| On the basis that the allegation is not in any way supported, either by

afrldav1t or by citation of law or regukatlon, plal%;lff ‘believes this separate

P4

vwmm{uwlnwheuisianamvuShaw"(No,m825a68A),mheard-in.the»Court"nf General Sessions_in

755

what was sought included access to the ewhbits themselves, not xxmimrxed photographs

__himself was named as respondent, did respond, was represented by the same counsel as

instant

- in| this case, and this clalm‘was not there made. In that case, deClSlon was against
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as in thls 1nstant case, 1t would seen that the agcncy 1s suable.

rrlhls allegatlon is not agaln referred to in any oi the other papers served gpon

B a‘llegatlons falls for lack of proof, and should be “@# regarded and mnot considered
| Meanwhile, plaintiffis-left-to make response to-nothing-but-an unsybstantiated—-——-

”'aliegation;“notmknowing-what‘therewis'fer»him-to respond-to. To-the-degree-it-is-possible -
—for-him-to-do-so under-these -circumstances, he herewith-doese o

~-the District of Columbia, in January and February, 1969, with plaintiff present,

_of  them, in addition to other items of Warren Commission materials. The Archjvist

i mthesﬁderendantf“Havdngwbeenmsued>and lost, when represented by tne ‘same counsel im
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- I’C'é}ﬂnﬂ“d—beno‘ted'that in the ;‘LKBI],S&S ac 'tiOn“, —the GSA“ was named-- a‘S/ﬁ“éCefend—aH”t T

“but Tthe Archiives was not, — The footnote -on the-page -quoted, with-GSA already denominated .-

""a'"d'efendmtﬁ;'“includes -the-language, "swo.agency records which the Comgress determined . _

“shodid"be~filedwagainst~the-appropriateﬂagency...i-uwm
- +—GCan-it-be-that with one Government, one Commission, one_set of evidence involved,

-f--~~--—»»»-»--andfwi-thmthemsame Department of Justice counsel for defendants, the law has one meaning

~ N“inwKanasaswandwthemipgositemmeaning.in“the“DistriQtnﬁfoColumbi&?_92h1§niﬁlm?§_£l%%9§}§§MW””“
____believes and therefore alleges, that whatever expedient seems convenient for purposes
. ._of suppression is improvised and presented # as fact to the courts, even under oath,

. in order to accomflish the suppression?

_Can it _be that under 5% US.C, 552 in Kansas, the National Archives must be

‘ denomlnat_ed a defenéth a.no 1n the Dlstrlct of Columbla, because it is denominated a

— def endant that actlon must be dlsmlssea or, as an alternatlve , the Court should

— s
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issue a ummary judgement? Even the motions, by the same counsel, are identical in

both caoes.
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i Bearlng on this same pomt and again with SlIHllaI‘ overtones , the Arch:r_v:Lst

swore to the (aourt in Kanasas that, w1th rcbpect to th1° 1dent1cal ev1dence; "éll 'dutles,

obllgatlone and dlscretlons of the Adnunls trator E:hat lS, of GSél werﬁéeleéated to

the Archlnst, Tnls would seen to require the 1n(,1uslon of the Natlonal Archives as a

defendant 5 U S C 552 (a) (3) req;gz{lr:l_ng> t t anj action be_f“ll“edagalnsktthe} N

R R Choads - owdfpbvit p S
"approprlate agency", not any individual. (%‘flaamt, p- 4, attache e

- _M\M The overtone here is in the ‘sentence foliowwz:lzlat is quoted and is the attested

{
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_ coLi]Q:eratlon of the Amchisist that ubderke the GSAM’amllg contract, hisgown" it srpretation”

........

[ iT the District of Cilumbia, without toying with—the Courts?— -
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___attached), ¥#¥¥X "4, Pursuant to said agreement access to the artciles of clothing is |

____late President for phrposes relevant to their study thereof,.."

| This“§§i@_gontrac

- e

,_Elere tr from bottom preceeding page, Can the same, etCZl

___himited to..,serious scholars and investigators of ﬁi@f@?}:s_ﬁ?_l_aﬁi?s, e L o e

t as well as the written interpretations thereof (Camplaint,

| ot N
Exhibiys A, C, and F) and fexplicit in placing the items of evidence in question
under the control and possession of the National Archives,
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Two actions were filed in Federal D}strict Court for the Federal District of

:~Kansas_in.l969_and”l970 (1dent1f1ed as C As T—4538 amd 4761) In nansas, theqe
geovobnmmd” o

—_defeddermts moved for dismissial, or, 1n tne alternative, for summary Judgement, on

R Tt whuld appear; e
,,dlametrlcally opposite grounds than here al1ege%‘—EIaTmIngjakxza/that plalntlff in

_Kanasas was required to suei the agency° The 1anguage used thereln (p.8 attached hercto)

7 e

— that "plaintiff has not named any Of thu agenc1es hxxﬁxﬁkﬁ-whOSe materlals he

those at issue in thls instant case, 1dent1f1ed as CES 395 394';ﬁa 395, are, in fact,

mgterials of the Natlonal Archives (p, 2 of thls aflldav1t ‘attached hereto),

/uffﬂ‘f VA ELA

f The Deputy Attorney General of the Unlted States, in his letter of July 6, 1970,

prev1ously reierred to in connectlon w1th the ‘said I Department's voluntary furnishing to—

plalntlff of its photogrpahs of these ‘above—enumerated exhibits, and in the paragraah-

i

1mmed1ately preceedlng hlS reportlng thereof, also says that all of this evidence -

is "now in the custody of the National Archives (the page including this languege— —

is attached hevetols | : ——e

J | Parehtheteialiy;waha"in"aﬁ"éffot‘tb‘ﬁake"it‘pussib}e~for~this-Court”to.evaluatem_”_”,_v

Government representations in this magker; this same pagss SHXGHEYILE

[4’

HBUﬁ-mgl'C;‘552(b)(7);"The“disciosure«efwtheseurePoris~might»beua sonrce of embeTrassmOdt

“fo innocent personssss" At-the very timethis was written and ‘4ise plaintiff's appeal

—tHerefron was- denied; causing plaintiff to go to considerable trouble and prepare a
“““"eumpraintwnreparatefy~tgnthe.filingmaf”anwagtignlmﬁb§§§wi@§§§%9§},Pages were being and
thereafter were deelassified and made available to everyone who mlght request them.

gt uvn headzpnd e
mTheﬂfransparent.purpose“heri was to deny plaintift the p0331b111ty'af fler use and to

A S

-~ enable use-of a nature desired by the Government.

S S
other gykdenzz matcrials requested by plalnt —g -denial-sustained. agﬂaratelj by the

denies plaintiff

“>seeks as defendants in this actlon." Also attched thereto was an affidavit from the

Archibist of the . nlted otatee ateestlng to the fact that these materlals, 4including

I
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" aside fron any 1ibertics taken with the (ourts, thers Is a converted effort by plepetbiffs -

“Timpeded and interfered withs - e

% If plaintiff failed to denominate the National Archives as a defendant in this

“'thercontentionmoppositewthat1enewanathismanstantwcase,_that“hisMsuitwshnnlduiéilwmw.nmmhw.“m

beeause ‘he had not-demoninated that agency as a defendant? Did not, in fact, the

swernrstatementswan -the Knasas-action and the pleadings. 8£/Eounsel who are also

_den?m1nntpsthn+magency,aS a defendant? BS ot _the tontract defendants invoke?

| -
— ls not the alternative fakzz official falsewwswearing“tgwa material fact

. _ths.LE_QE;iqs? o

| _Plaintiff has no interest in naming unnecessary defendants. His sg&e purposefin

—
den:mlnatlng the Natlonal Archlves as a defendant was to preserve his rlghts under the

law and to comp&v w1th the law, as interpreted by the Government, to a district court(k}

and_i9—eem@:¥~w;tL_ih;s—e££}e&a;—&nt—rpretatieﬁ—e£—the—;aw1 If in the Dlstrlct of

L«ziLumbla, thg Ea%a%s other than sworn to and pleaded to in Kansas, 1f hlS rlghts

1. IR | S—— N

under and compllance with this law are not in any way Jeopardlzed w1th the Natlonal

|
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Archlves removed as a defendant then plalntlff has no obgectlon to 1f

EKXK@ Nat belng a member of the bar, plalntlff nontheless wonders about the |
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s]_tuatlon in both the District of G@@m Columbia and in Kesas Kansas ‘i{ this is the

trde situation, District of Columbia signatures having been affixed to the Kandeses

{\
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It seems apparent to plaintiff, as he hopes it WiTT appear to this surt; that

defendants

“and their counsel to harrass plaintiff, to the end that what he secks continwe-to —
““be| suppressed, something plaintiff hopes does not have and-cannot-attein the———

'”"S'g.ffé'fi'éﬁ' of thé"@'ouff‘s} —and—that-his-studies; investigations—and-writings-be —

“““1nstant’ac+10n, -4id -he-not-have to-antieipate the "Mansas improvisation" as a defense, .

piéAdlﬁgfahd the ogth having also been executed in the District of Columbia.




