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STATSHBENT OFMMATBRIAL FaGtS AS TO WHICH THERE IS NO GENUINE ISSUE WITH REGARD TO 
THE GSA-FAMILY CONTRACT, 

with opt fo — 
| Pl Abewt bts br rk 4h) poowt firdrwte (hero 

De 43 CA tov Ue booq pcnath feek butts Metts it whur Whe oA m4 yen Une she: 

“1. Under date of October 26, 1966, a certain letter agreement was ‘Signed by 

    

~ the “representative of the executors of the estate-of the later President and -the~~> 

~Administrator- of -Geneyal Services~(Complaint, Exhibits ‘A-and P); OE 
  

2s This-said-letter-agreement-provided-for-the- transfer-of -title to—certain——-—-—-—    
    

  

—_— 
} official -exhibits-of -the-President's. Commission and- +o aetuximxether eertain_other.___ 

  

evidence considered.by. the. said Commission, in. the form. of film_and prints the reof 
cel Ah ob ea. , 

J 
3s Pieteatibe, the Attorney General, on | October Al, issued a certain exectiiive 

order (Complaint Exhibit E), stating , 

I have determined that the national interest requires the entire body of 
evidence considered by the WARREN President's- Commission-on-the-Assassination-of- 
President Kennedy and now in the possession of the United States to be preserved 

~~ intact. ssdxharebyzdekerniuesthatxatixeicthec’ tems 20oxovidenorsnaksmuned 2igxt) TERK 
_nthotetininoxetimiranrazeanetderedtbyothariomntenteayoEnx * (Lntyhars coat) 

_4."Preserved intact" means preserved "complete or whole", that is, ina single 

unit ‘=a wt 1 a + single ‘place. 

| a. bpm nis Sgn 

15. That place had already been designated : as the ‘National Archives Report, xv). P 

6, the said ‘letter ‘agreement included what ‘amounted +0 stolen ‘property, - property of 

which gassed out of the possession of the United States in violation of law. Such a” 

contract, for the return to the United States of that which had been stoken from it, ~~ 

"and ‘with the attaching of provisions that could not have becn attached without this PY, ~ 

—niates>through taeethGht GSA. eee in. the possession 0 3) ated. 

TT
TT
 

  
- the United States, for the disposition of which there existed no legal authority and 

+665 is null and void and amounts to a fraud upon the people of the United States 

— (Complaint, Paragrephs 25,5 =25 42)5—- — aes are a 

~~, Under taw and regulations ,—eitposed film-belongs to the porchaser of the-raw filme 
fiw | ' 

~Tfis-said fitm was purchased by the United States.Where-the-various—kinds-of-medieal —- 

-£iln-are-coneerned, especially X-rays, even though—the -pateiant pay-for—the-Xsraying, the 

exposed_film—remains..the-propertyof.the-hospital, ag set forth in-such standard. sources. 

asthe "Pittsburgh Code" and as is well known, tm addition, regulations of the United _
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States Navy, in one of whose installations the said film was exposed, requires all 
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ee such, records to be preserved and permanently filed, “4 © Btitrhl mn [hx eh hegre “iy . 
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‘ Insert on 9, under title Gt 

This is an action in which plaintiff, a serious scholar entnessafid of 

political assassination Tr a serious investigator ‘into the wsesasinaton of 
mn tip i rr ewererenenne 

President Sonn F, Rennsay, - a man ae published: work fe by far “the — extensive in the 

field, socks, EERE pursuant ‘to. the: provisions of the Public ‘Information Act, 

5. U.S.0, 552, to obtain public information denicd him by the National Archives and the 

GSA “Memorandun CSA. “What he seeks and has been refused is not as represented. ‘in defendants' 

of Points ¢ and Authorities. Plaintiff seeks but a single thing: photographs. These 

a “photographs are of but two Kinds: those already existing, copies of which have been 

~ refused him; and, photographs that have, from the official record, nevér béén made of ~~ 
wm 

“the damage te the evidence, namely, the clothes worn by the Présidént, identified as ~~ 
t L ' 

EROS SGN GM 595s COREY tO Gare Opes allegation, plaintiff has never 
—S 

or to handle the clothing, 

_ Eee that” he “‘bé permitted to make these” photographs) mimselt, oe has requested that- 

  

they pe made for him, at his cost, by the staff of the National Archives,-which-is; ~-- 

ae ~in-akt-other-cases, the-regulab procedures He-desires to-examine,without—handling, —-—————~ 

=thes) ob FEsiai pahibits, ont 4c-4he ex 'al neasenaay te explain het pietumes Be.   ~ _—-wentetaken for -him-and to-see-if-others that seem,in the words of_the fami ly-GSA 

contract, -necessary.."for purposes.of his study", gre necessary or can be dispensed with. 

Plaintiff alleges and will prove that his #equest is not in any way Jeeptionaly 

_.that_it is required by law and regulation, besides this comtract; is the norm with all _ 

_ similar evidence and my related materials in the Archives; and has been the practise _ 

oo _ Plaintift : also alleges and will _ prove _ that, aside from hot mentioning his first 

\ _request, for tmexextetimg copies of the existing photographs, and mispreresenting the 
oe nature of h his second requests, for photographs to be taken, defendants’ mone i 

addenda mr”so | separated from a a ioaLtaeu ROPTEBeHiabrOn OF Tenl ity Bs as es constitute, in 

SES, ne hee or ot in Bae? an Ete te defraud him and at the very least to mislead 

this court, This ideeepenen:é extends to Mz xz even the omission a, what is Le eprosonto as 

faithful quota Liou of law and regulation, plus this contracts ies et tee they mean 

the parr of the meaning s stiri buted i tits faisquotation and es: interpretation, 
wr 

 



Use form as on defendants’ capy | 9 

Cred 
MEMORANDUM OF POINTS AND AUTHORITJES IN SUPPORT OF RESPONSE TO DEFENDANTS wyotow TO 

ss AND a SUPPORT OF FLAINTS: RENEWED OF MOTION FOR SUMMARY JUDGEMENT. 

a tend fp = 
4? _ Because of the collabora’. issues and the  megescand characte Mot detenianta’ mboion, 

PlambfA— a = : 

_thig will Be Badrcesct ues in » addenda, bet here festpicts hinesbe, “for the conven— __ 

ience —_ the court, _the/ettations of the spirit, 1 purpose and intent of ‘the law, and 

the PROVISIONS of law and deviation a as hes relate to ‘his ‘rejected. requests for t—™” 

mblic amtornatioti ‘muse he Law teu 7 Me 7 

  

Counset ¢ ove eypndants 3 is ‘he Deperinea of Justhee. ‘Prior to the effective date of 

ieecoyx ~hat has been come to be known as the Freedom of Information law, the — 

Attprney General issued a"Memorandum on the Public Tei gynaied Section of the ~ 

_ (hersunefter aden Pp ha “Munnwhum" 
Administrative Procedure Act! e executive departments and agencies"    

  

/ and containing ‘the Department of Justicegs interpretations of the md “of the- 

various provisions. EE ee 

A statement issued by President Johnson (11) opens with the-expression that—"a 

“deniocracy works best when the people have-all the~information-that~the-seeurity of the-—— 

Nation permits", to which he adds; ~"“I--have-always~believed--that—freedom_of information. 

is ‘so Vital that only the national security, no+—the-desire_of—public- pene or private 

~eitizens, should -determine-when -it-must-be-restricted." The. President concluded 

“with a deep sense of-pride-that-the United States_is an_open society in which the 

oo people's 2 right to know is cherished and guarded", . eee be persuaded 

athe | 

__.._....... Similar_emotion_was expressed Pee ene tees GHEY "Nothing so 

__diminishes a democracy as secrecy...Never was it more important...that the right of the 

people to know... .be secure. 2 wc Oo 

"This law was initieted by Congres ss and signed by the Bresident with several key 

concerns: - that disclosure be the general rulé, not the sxception; = that ‘abt indivi=— 

_duals have equal rights of access j-that the burden be on the Government to Justify | 

the withholding of a documents, not on the person who requests itjsee"" ~~~ a 

“Wo this he added that the law required *...that~-documentary—classification-is-not——- 

arvana utnrere canes mst ane a a en ee SS ” - stretched beyonf damunuixabkexneadt the linits-of-demonstrable-need."——————--—--. — 
a” 

“Subsection (e) of the law is titled "exemptions". There-arenane, not one. of which. 

T
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4  # applicable regulations; n— 

abeniened : upon assertion, “fiat tscond Defense), "The oa Teele Geeetieto of thie 

memo-2 JO 

pve 
is even claimed a be applicable by defendantsfhus, with the ® "burden...on 

  

the 

Governnent-—to-justifythe withholding", language. coming from-H.Rept9,—which... - 

says,--'The burden..ofproof.is placed_upon.the agencyxwikkksidingx". In turn, the... 

language. of.the.House Report is embodied in the statute (subsection (c)),"and the 

burden shall be upon the agency to sustain its action," under 5 U.S.C. 552 it is 
a= 

_inoumbent upon défendants to do one of MMETthes: 

| a} provide copies of that phblic information plaintiff requests; @ 
b) prove what is sought is specifically exempt under the statuteg 
c) _prove that plaintiff has not compl&ed with the requirements of the law and — 

_4) prove that the law does not applye 

Defendants do none of these things. 

defendants affirm this. 

ee is no ele ia either = ble instant motion of Saray ea oa or in what 

defendants styled ait, £3 filéd saxizax October + OT, 1910, that this daw does “not apply. 

The closest Y thing to that is ine miemiese asserGion of “the EEE "urge, 

eullsect om Gubseoxion fe) eo, not te more ‘specific « or r applicable, : in 1 the: 

eugence af any ; ailepation ‘of inappligability ‘of ‘the ‘statute, - in a that see complaint - 

myst ‘be made to "the. ‘district ‘court | of * the United States, “ingithe asateiet Saguee  2|20OOOC~™”W 

the complainant resides or has his ‘principal place of business or in which the agency — 

records are situated." ¥& This subsection is likewise specific in stipilation that 

“under either of the above-quoted conditions, the district court "shall have jurisdiction.” 

' With the law applying and controlling, and with the requirement of thé law that’ ~~~ 

_ the agency prove beyond question that what is sought is exempt, defendants nowhere” rs 

claim the right to withhold under any of the exemptions. ~~ Bees 

Defendants, who myst prove that plaintiff -did-not-comply with the requirements-of— —~- 

4Z, 

  

the law, do-not. They do -not~even -allege its they attupxakzemnpin 

  

-in-so- doing coneede-the-applicability of the-laws—- ~~ 

it te A 
—It+-is-requiredthat—plaintiff. makerequests_for-identifiable_records,-Plaintiff...____ 

The requested copies: of ‘the identified public information has not pean provided, and 

im-attempt—to-infer,“and 

T
T
 

 



AUS RO 2) 

Z¢ 

ee 
has met both tests, redundantly,antxwithemt over a period of more than four years. 

— a oe __The numerous and reprated requests. of the past year are enumerated above -and following, 

    
   

  

edge ing ® aheir ager of the said appeal, albeit the quotation 

CT unel 
_ is sélective and deceptive and the date attributed to a is erroneous. Defendants © 

rejected | this | said appeal, _under dates ofSeptember 17, 1970. While the rejection | of the 

appeal is remarkable for its evasiveness and Bross” in its ‘nisrepresenation and omission, 
pe fare as paca 
————— 

it DE nonetheless is unequivocal ; in n refusing a _ "Copy of the photograph". (teintite 

pe(uested 2 more SBE one sae photograph.) 

There remains but a # Benele & added “step in the s apbeade BECCEREs and Tita is envinely 

outside the control or influence of any plaintiff. As defendants concede (rr. “Argunont 

  

denying requests, requires: .____- ——————————— 
"Tf the denial is paseeanedy ahs tater will he. submitted. . Ac | Comers) 

_—s _ (sic). to the Assistant Administrator for Administration whose ruling thereon shall 
be in writing to the person requesting the records,'" 

— 

- Defendants then xtak say, "There has been no @ebial of plaintiff's requests... 

and no ruling by the Assistant Administrator..." 
  

7 From the time of the appeal to the time of the filing of the papers from which the _ 

/ ‘foregoing is quoted, there had elapsed approximately seven months! The claim here is __ 

by i having q- of 
to the right to nullify and vitiate the law by amet on! ‘Entirely aside f rong the fact — 

‘that this is an unworthy frivolity to present to a Court, a cortempt for the law ~~~ 

~~unbefitting the Government, there is statutory requirement that will be-dealt with in 

=< ~~greater-Length~in-the~-ssat-other addenda;-Here -is- should be-sufficient-to-note-that——-— 

—The-Attorney-General's-Memorandum (p.28)--itself emphasizes—this point: -"I+-should-be-——— 

-|-noted-that—district—eourt—review-is-designed-to follow. final-action -at-—the -ageney--head--—- 
level. The House report thates that 'if a request for information is denied by an agency 

subordinate, the. person. naking the request is entitled toprompt—review..bythe—head—of-— 
AmAwast ft m-. ¢tdiw. nan  



—_. 1 ‘Tae_ numerous _and_ repeated. requests. of the past year are enumerated _above -and.following,..._ 

  

   

   

__41 CFR section. 105-60.404(c) requires: Oo    

    

"After notification that his eres 

person submitting the request may 

information... 

’ Jmowledge ing their quptation of the said appeal, albeit the quotation _ y 
CT unel 

is sblective and deceptive and the date attributed to it is erroneous. Defendants ——__ 

_rejected this said appeal, _under dates ofSeptember 17, 1970. While the rejection of the 

appeal 3 is | remarkable for its evasiveness and gross in its misrepresenation and omission, 

it name nonetheless is unequivocal : in n refusing a “copy of the Photograph". . Paintitt 

meee | more Ean one one photograph.) 

There remains but a aunele added | step : in the appeals Grocensy | and 2 Ear is amainely 

outside the control or dntinence of any plaintiff. As defendants concede e (*II, “Argunont. 

iy . B, 2? 6): 

  

"Phe GSA. regulations, 41 CFR 105-60. “404(c), pertaining £0 hie procedure for. 
_-2 denying. requests, requires: oe 

"If the denial is sustained, the matter will be submitted. . . -hereeripiee 
Co (sie) to. the Assistant Administrator for Administration whose. ruling thereon shali 

be in writing to the person requesting the records,!" 

  

- Defendants ‘then. eka say, " “There has been no ques. ot weintaee ts requests. ce 

and no ‘ruling by ‘the Assistant Administratore.e" 
ap cep cree at a 

7 From the time of the appeal to the time of the Filing of the papezs Fron which the 

- foregoing is quoted, there had elapsed approximately seven months! The claim here is | 
by ighor Wg x: “f, 

~ to'the right to nullify and vitiate the law by inaction,’ Entirely aside f rong the fact — 

~~ “"that” this is an unworthy frivolity to present to a Court, a contempt f or the law 777 

————~unbefitting the Government, “there is-statutory requirement that wilt be -dealt-with-im--- >>> 

“greater length in-the~ sskkt-other addenda. Here-is—should—be~sufficient to-note- tit 

Aa . ——_-_-_-_The-sttorney--General's-Memorandum- (».28)—4. tseif—emphasizes-this—point:—"I+-should—be------—~- 

___.] noted that—district—eourt-—review-—is- Soo -to-follow-final—actionat—the-ageney head 
level. The House report thates that 'if a request for information is denied by an agency 
aeeneyht (ep the. lan a iia the reguest_is entitled to—prompt_review_by the head of. 
agency'," (fe viet} | eer" gt chile wis ty Besos | 

The Gpvemnent emai seriously Claim to be 0 profit from its own vidlation of 
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