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STATBMBNT OFIMATERIAL FAGTS AS T6 WHICH THERE IS NO GENUINE ISSUE WITH REGARD TO
THE GSA-FAMILY CONTRACT,
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1. Under date of October 26, 1966, a certain letter agreement was §igned by T

the representative of the executors of the estate of the latexr President and the— |

"Admfmistra‘tor‘ of’"GenerafL" ServiceS“'(Complaintf EXhlbi'tS “A-and 'F}o' e

2+ This-said-letter agreement-provided for-the transfer- of -titleto-certain

—offieial -exhibits of the President's Commission and-to BERLAATEXRLREER -eertain-other

—evidence considered- by the said Commission, in.the form of film. and. prints. tlfdreoﬂ ——
—_— esialigg?
—otateshthrough R GSA.. Thesé@:ﬁs;dwere Ain the possession o e) nited
J
3 2i;l‘lereaf ti{er, the Attorney General on October 31 1ssued a certaln executlve |

order (Complaint Exhibit E), stating ,

I have determined that the national interest requires the entire body of
~evidence considered by the WEEEER President's Commission on-the-Assassination of
President Kennedy and now in the possession of the United States to be preserved

—+intacts’ !—5—.Exhxszyzﬁekemmmzx}aazxaﬂxofzth&zxztmzﬁﬁxem&zﬂeﬁzn&kzmeﬁzm 7R DK
Hmte&zﬁtxtmsmkthmzazxamsxdxz&dxbxthxz&omsxzmzazx [«Wq ;,W

T

4o."Preserved intact" means preserved "complete or whole", that is, in a slngle

unlt and at a s:.ngle placeq
o — o lomned Sun
5, That place had falready been de51gnated as the Natlonal Arch_lves &Report, xv).

6‘, sa,ld letter agreement 1nclud_ed what amounted %o stolen property, property of
 the Unltedbtatesj for the disposition of which there existed no legal authority and

“which passed out of the possession of the United States in violation of law, Such a

“contract, for the return to the United States of that which had been ‘stofen from it,

~ and 'with the attaching of provisions that could not have been attached wWithout tm.st
TveEL, TS null and void and amounts to a fraud upon the people of the Umited States
. "‘("Gomp‘l'ain't;‘“"Pa‘ragr‘@@hs o T T e B ——— B

——&;Under-law and regulations, edposed film belongs to the Purchasez%"'of’*—thev--raw-w filmre-
-‘»--Tfis-»»»-saigfglmw was purchased by -the United States. Where the-various k}inds ~of-medieal— - |

--film-are-eoncerned, -espeeially X-rays,-even though-the pateimnt pay- for-the-Xsraying, the — |

exposed-film remains the. property of. the hospital, a& set forth in such standard. sources . . .

—as-the "Pittsburgh Code" and. as is well known. In addition, regulations of the United . g
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Stqtes Navy, in one of whose installations the said film was exposed, requires all
. ',_'.__.s.ug.h_b_r_e_qgr.dﬂs_,t_o__..be._ preserved and_ permanﬁnﬂ_y“filedjm%< w et el R "“”'1%%»;. mf .
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Insert on 9, under tatle 974{

This is an action in which plalntlff a serious scholar iﬁ-éhe:ﬁ%iﬁd of

polltlcal assassination and a serious 1nvest1gabor 1nto the assa851natlon of

SECE S S P - SRS — S S —— SR — =

Pres1dent John F Kennedy, a man who published work is by far the most extensive in the”

fleld, seeks hyxmﬁamsxmﬁ pursuant to the prov1s1ons of tke Publlo Informatlon Act,

GSA What he seeks and has been refused is not as represented in defendants' lMemorandum

of Points and Authorities. Plaintiff seeks but a single thing: photographs, These

photographs are of but two Ainds: those already existing, copies of which have been

“refused him; and, photographs that have, from the official record, never been made of
% 2]

”“““%hé”&émégé“ﬁe“fhé evidence, namely, the clothes worn by thée President, identified as

R CEs”393,J94 ‘and %95. Contrary to~ %%i%x%%%%%x,openlng allegatron, plaintiff has never
—_—

or to handle the clot
o asked tThat he be permitted to make these photographs’ hlmself 4He hasrequested that-

A
tney?oe made for him, at his cost, by the staff-of -the National-Archives, which-is; -
= ‘”“in”aiimother'Cases;“the”regular~procedure;ﬂHewdesires"te»examineywwithoutmhandling,»-~m-~wm~w

~"wwwwmthesé"offieial~exhibite;-enly-to"the»exézt-neeessary-towexplain_whatmpiotures heo oo

_MW”mmmwan%swtaken”for.him_and.toﬂsee“iﬁuotherswthatvseem,win“theﬂwordsmofmthe.familyeGSA

_contract, necessary "for purposes.of his study", gre necessary or can be dispensed withe

_that it is required by law and regulation, besides this comtract; is the norm with all

_similar evidence and =¥ related materials in the Archives, and has been the practise

with others, ...

| Plaintiff also alleges and will prove that, aside from not mentioning his first

request ior XhKXEXIxXXKg coples of the eX1st1ng photographs, and mlspreresentlng the

nature of hlS second requestx, for photographs to be tiken, defendants motlon and

addenda &x S0 separated from a falthful representatlon of reallty as to constltute’ln

effect whether or not in law, an effort to defraud him and at the very least to mlslead'

this court. Thls deceptlon extends to ¥E even the omission from what is represented as

faithful quotatlons of law and regulatlon, plus this coutract, whet Proves they mean

the opp051te of the meaning attrlbated by thlslmlsquotatlon and 1ts 1nterpretat10n,
e

5. U.8.C. 552, to obtain @ﬁsiié'inféfﬁaéibh’déhiéa him by the National Archives and the

T
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MEMORANDUM OF POINTS AND AUTHORITJES IN SUPPORT OF RESPONSE TO DEFENDANTS! BKIﬁION TO
DISMISS AND IN SU’PPORT OF PLAINT RENEWAL OF MOTION FOR SUMMARY JUDGEMENT.

- - — = - _.&W/ S— —— RS —s-
74’ Becauue of the collai:eral issues and the naam&é characte of defendants’ médion,

/)/‘zmh//’ . . SR
thls w1ll be addressed further in addenda, et here restrlcts hlmself f or the conven—

ience of the court, the/c?i‘Lta{lons of the SplI'l‘t, purpose and 1ntent of “the lav_v) and

the provlslonq of law and regulatlon as they relate to hlS reJected requests for
publlc 1nformatlon under the lawq/ﬂwll p 7 “ . . ' ‘“

Counsel f ot'% gandants is hhe Department of ;Ilbls;cmceov Prior to the effective date of

iﬂmximm ~what has been come to be known as the Freedom of Information law, the

Attorney General issued a"Memorandum on the Public Information Section of the

e [MLQA/VZ&/H‘ P s Momnerdum’ )
Admlnlstratlve Procedure Actd f directed to "the executive departments and agencies"

ﬂ and conta:Lnlng “the Department of Justlce#s interpretations of the™ meanln? of the~
: var:n.ous o e
A statement issued by President Johnson (ii) opens with the expression that"a — ——
“democracy works best whel ‘the people have all the-information- that the security of the ———
Nation permits", ~t5 which he adds; “I-have-always believed that freedom of information . ,
Sy 'S0 vital that only the- national security, not-the desire of ..public<offic.€?sr or private

~citizens, should- determine when it -must-be-restricted.” The President concluded

~ugith a deep sense of -pride-that-the United States is an open society in which the =

- people's right to know is cherished and guarded", something “_he,iél/;ldunot___ be persuaded

£
wthe officiel . TeCoT%in tnis present_action.

_Similar emotion was expressed by the Attorney General (iii-iv), ""Nothing so

__diminishes a democracy as secrecy...Never was it more important...that the right of the

__people to know...be secure.@.. »'/', R

. "his law was initiated by bongress and olgncd by the Bresident with several key
concerns: — that disclosure be the gemeral rule, not the exception; - that all-indivi-———
_duals have equal rights of access j—that the burden be on the @overnment to ]ustlfy
the w:;.thholdln'r of a documents, not on the person who requests it;ses e e e

“To this he added that the law required "o+ that documentary-classifieation-is-not

- SR S e e e e s I —————— M
stretched bsyonﬂ—ﬁ Sx_x&kmmgﬁ«the,llnits "of"'-'demons4ifable"'need-'""" Sefee e e e o e e e

&
“Subsection (&) of the Taw is titled "exemptions". There- are none, not one of which




4 #  applicable regulationsj n

The closest thJ_ng to that is the rldlculous assertlon of the—m "A)(SW;R"

' memo-2 /0

e

is even claimed q’co be applicable by defendantsThus, with the # "burden...on

the .
Government—to-justify the withholding", language coming from H.Rept 9, which. . - ..
PR
says, "The burden.of proof.is placed upon the agencyxwikkhmkdimgx". In turn, the .

language of  the House Report is embodied in the tatute (subsection (c)),"and the

‘burden shall be upon the agency to sustain its action," under 5 U.S.C. 552 it is
acz

: moumbentupondefendantsto do one ofxiﬁ%gtggﬁés R

» g provide copies of that pmblic information plaintiff requests; &
b prove what is sought is specifically exempt under the statutey
c) _prove that plaintiff has not _compléed w1th the reqmrements of the law and

. 4) prove that the law does not apply.
befendants do none of these things,

The requested coples of the 1dent1f1ed publlc 1n:f' ormatlon has not been prov1ded, and

defendants affirm this.

/ mmemmmES [

There is no clalm)ln either th:Ls 1nstant motion of J anuary 13, 1971 or in what

abandoned upon assertlon, that (Second Defense) "The Court lack JuI'lSd_'LC'tlon of the

subgect matter"q Subsecjn.on (c) could not be more spec:1f10 or agollcable, in the

absence of any allegatlon of 1napp1u[ab111ty oi the statute, in /il:hat say!-complalnt :

mytst be made to he district court of the United StateS, 1n’ithe disteiet o wmen-

the complainant resides or has his principal place of business or in which the agencyw

records are situated." ¥ This subsection is likewise specific in stipulation that
~under either of the above-quoted conditions, the district court "shall have jurisdiction,™
~ With the law applying and controlling, and with the requirement of the Iaw that

' "—t'h_é’ ‘agency prove beyond question that what is sought is exempt, defendants nowhere

cldim the right to withhold under any of the exemptions.-

“Defendants, who mgst prove that plaintiff -did not-comply with the requirements-of— ——

413

“the-Iaw, do-not:They do not-even-allege-its r"‘hey axingxatkenpinis -attenpt-—to-infer, i

“in-so-dding concede-the-applicability of the lawe — -~ -

it it

&
—It -is-required that plaintiff. make requests for.identifiable records. Plaintiff . .

defendants styled "A}(WEH" filéd marix®x October 27, 1970 that ‘thlS daw does not apply.

L
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e e
has met both tests, redundantly,amdxwithewk over a period of more than four years.

— ._.W__’Jl.he_,.numerou&«a.nd,_repeated__requestsﬂ, of the past year are enumerated above ~and following,

'Defend_an,__ts doﬁ not contest the:

41 CFR s_e_cﬂtion_lOi:-é.Q._ZLQA.(.c) requires: ..

"After notification that his re st for :Ldentlf.lable records has been- denied,- the--

wledge ing their quptation of the said appeal, albeit the quotation

CTwuel
_1s sklective and deceptive and the date attributed to 1‘64 is erroneous., Defendants

regected th:Ls sald appea]: under dated ofSeptember l’?, 1970 Whlle the regectlon of the

appeal is remarkable for 1ts eva51veness a_nd gross in :Lts mlsrepresenatlon and omls51on,

SHBCYC re—— S -

ey
11: nm nonetheless is unequlvoccxl in refus:v.ng a "copy of ‘che photograph" é’lalntlff

requested more tha.n one photograph)

There remains but a sulgle added step in the appeals process, and that is entlrely
outside the control or influence of any plaintiff., As defendants concede ("III Argument .
B n , Do 6)

"The GSA regulatlons, 41 CFR 105-—609 404(0) pertamlng to the procedure for
-.denying requests, requires: . TURESE
"If the denial is sus‘ralned the mauter Wll_L be submltted. e ‘ém
_,.,”,_-;(S:Lc) to_the Assistant Administrator for Administration whose ruling thereon shall
be in writing to the person requesting the records,'"
G s i A ' i e s e e S it st T ————

~ Defendants then sax say, "There has been no Q'ehial ofplalntlff s re(_luests..

and no ruling by the Assistant Administrator..."

J

/ From the time of the appeal to the time of the filing of the papers from which the

) “foré"éowi“ﬁé“i‘é"ciﬁo"t?e‘&",m%ﬁer'é"‘"'Hai&‘"eléﬁs'e-d'""é'bﬁroﬁméfeiv“ seven months! The claim here is
: by qhm””? X /
“to the right to nullify and vitiate the law by 1nac’v:1.on} Entirely aside T rom{ the fact

T that this is an unworthy frivolity to present '”"CO"‘a"COUZE‘f,” & contempt for the Taw
——unbefitting the Government, there is statutory requirement that will be dealt with im

e -—greater-ltength-in-the dssid -other addenda. Here is should be-sufficient to-note—thgt———

—The-Attorney General's-Memorandum (p.28) itself emphasizes-this ‘point:-"I4-should-be—

—}-noted that district-court-review is designed -to follow final action -at-the -agency--head--——
level, The House report thates that 'if a request for information is denied by an agency
~.subordinste, the.. pFrson making the reguest is entitled to prompt review-byv. the head of

e SN e~ s d. .. N oa







