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Yet all this deception is not enough for defendants. They also misrepresent

the law. The law 1mposes the burden of proof upon defendsnts ; not plaintiffe—It— -
T Tis not, under th/law, “incumbent upon plaintiff "to establlsh he-has- e)ehﬂus’sed -available
Wlﬂ"
“'ad.mifilst”x'atlve remedies," It is incumbent upon defendants thd.'t -they- de-—&s,

& ) ~#nd they -do not; because it is not sos e
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plaintiff's requests for copies of the existing pictures that weme—denied,”

II1-18

"B" is titled, "Defendants' reIusa.l to Permit Examination afid Photogrwflhlng of

tﬂe AI@lcles is a Dlscretlonar\{txct Created by btatute and Agreement With the Dohors."

.Begvl‘nd 1;15- wlth“thls-misreeresentatlon almost aﬂ. is 1rrelevant 8414 contrlved to apoeaf
v legl ulmateo All the 01tat10ns of wh at superficially seems relevant and authoritativeﬂ :
is not. The title is the misrepresentation that is %eigned to mislead the Ogurs.
~The misuse of "Exeminetion" has already been exposed. Plaintiff neither asked mor

~wantfto toy with such ‘grim evidence, "Phofographing” here is misused as/>ar11er,

"Whgﬁ&e'iﬁ was more explicitly buj not less false and repeatedly alleged that plaintiff =~

perde
- vants to do the photographing, The Tacts are clear and set forth above. PIaintiff has

in~the sense here used by derendants not asked what they §ay. He has asked, as misued,

—pseudo=scholarly-citations » 1s specified by both regulation and the contracty —

——Purthef gearing on defendants' intent to mislead-the Gourt -is 'the“piggge“‘ﬂrat‘ T

—done for another, the Columbia Booadcasting System, so that even if -these were. Bis ciSaR

valid citations of plaintiff's requests and of. regulations,cantract, ete, they -are -
_ireclevant because defendants have already established practise contrary to the .
n

representation here made,

Moreover, this cannot address and doss not mention the gquestion of defEmdamioy

R

Hefe aualn there 1s the sugg estlon tha‘, thc faml 1s the cag_s‘e__ef; the_sqppresslpn_

called’:m;;denlal.( a.nd thls sectlon 1s h( avy on that Bu* the 1ea]:1ty 1~that the_”_“__‘ )
| faruly 1tself xmpﬁjca stlpulated "access" to those desuﬂ:lbed in a malmerwsc_)wclos_el_y -
flttlng plalntlff 's qualification that the poult is shunned by defenda_ntsa Tne ____1
exe;npt:o;l is "te _p;-ever:t >unrd1gnlfv1~edmor sensatlonal use." As has been seen, deiendants
-r_a:Ls"ew helther ’chls pogmt nor that of plalntlff 's meetlng the defln:Lt:Lon., They feel

safer hlntlng at L,he fzm deceptlon. i&.nowulg that the burden of proof ms upon then

and not maklng cla:m that dbl Ilaant is not quallfled for access or that he will make

here; for no more than the- taking of "photog‘fgﬁhs to suit his needs. This, despite all the

—What-plaintiff really asked, not-what is here -misrepresented-as -his requests;—was———



- pleintiff would use these p

’“éépéblé”bf’éuCH“bisﬁéé"éﬁ6ﬁ1d”éiéﬁihé%é“éﬁ&ﬁdéﬁib

'werEaﬁt.\ﬁééiéfmSuch reference to the alleged pTOViSiOHS Of the

\>those who would not accept plalntlff'
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undignified use of the evidence he seeks, there is a lac& of genulneness is

selectlve quotatlon that amounte to mlsrepresonuatlou of the cantra¢¢ The

1nference of 1ntend1n pre udlClal misuse does not appear to be without
g preg P

e contract by

s relterated challenges to ohOW elther that

pictures in such a fashion or even that those he asked were

on tnls score,

 And entirely opposite the description of "proscriptions” of the contract (p.7),

“aside from the "access" s

““%ﬁg"purposes"iS”tb“beViae"'fbfm"m“” o
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access" stipulated in'I (1)(b), section VI specifies that one of

Use" of the described matorial, official evidence,
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If consistenty is a virtue, defendants can lay claim to being virtuous. In the
jm last sectlon they persist 1n5&l(ctmve mlsquotatlon, albeit not too dmaginatively,
"he Kemnedy Clothing is not a 'record! within the meaning of 5 U.5.C. 5527, they
entitle this part. They oevln with an even more bobtailed version of 44 U.S .S. 3301,
iiggégzﬁlnj:u;zxxisﬁﬁaa thus.‘

'...spec¢flcally indicates 'Library and museum material « « o acquired and preserved
~solely for reference . . ; ~are not included" in the definition of 'records’,

_ fhotographs are not of _this character, Nor, for that matter, are the objects of .

official evidence of which plaintiff seeks

are determined to foist off such an interpretation. Wi Fr—Fall e

—
fhe citation of a few of thﬁxc%r?f?llyt@%1¢ﬁ€¢npxeyi§iqnswikl Himn this design,
now ver, in even tha;ﬁ&nn4ugx&aﬁ&ged ver31on, the 1anﬂuage 7/ the sgatute

prebludeb honnst use of such 1ncompat1blc words ad_"sp801flclally 1nd10ates Eefe‘ pants

i . s —
L afercel
version requ1res for 1tsqpl;icability thuL thls e#&éeﬁee (uhlch 15 not what PldLﬂtlif

seefs, Dhotogﬁgéhs belng thdt) must have been "acqulred and greserved solely for

refercnoe , Which the contract negates, It simply isn't urue, ﬂ/{;él
B . ecetie]
. . ] I ~ B -

ThTﬁ ilrot llstlng of what 1s’encompasoed by "records” doesn't 1§alcate but says
‘ﬁﬁﬂééégraphs";‘”his is followed by 1anguage tha*léaééﬁfégééé-th@vorlwlnalb of the
‘“éﬁi&éncé,h feéafaiééé Sf’ﬁhyéi;éiuéé;ﬁ éfmghéfgéteristiés;"r‘v> | B |
TWhat was Mé_iinﬂl-i-ﬁé‘fedw ;f%éf""?'}é%e'géﬁéé"i"g'"é;éﬁ";;fé" categorically refuted 'by " %ii; o

cdntract, and since only two words are 1nvoleed the ddmlnatlng con31derdt10n was not

" likely space. Those two words are o exhlbltlon"° %ultb clﬁarlw, the garments were
y v

" not | "received) by an agency of the United States “overnment¥ .,.oolbly for refercnce or

exhibition purposes, both being specifically bamned in the contract, None of the rest

ofint s/ section, alreéady cited, Is congenial to detendants' dis tortions and misrepresenta—
certfer -
tlomsy While plaintiff does not seek” the clothing, wanting only pictures of—$het evidence

%~~~~--~—the~ianguage of" thlsmstamuziilagiS'not “Inany sense define the clothing itself as not

ecordsk/ g;rtlcularly

5 1t iz official evidence "madeor

—————-Peeeived-by-an ageﬂcy~ofwthe~Uhited~StateS“hovernmentminméonnectioﬂ withthe transaction

_“Qfmpublic.business,andwpreservedw@rnapprepriate~fer~@feservation by -thatagency oritg— —

SVLl o1 e 0T 6q1ui rtTors rpuE R vIaLs; trons—ot s F50 ot AN e
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//""\ legitimate successor as evidence of tY

TREPEST. S——

Q/organ¢z<itlon functions, policies, procedures

operatlons, or Otﬂdr actlntles oi *h\ UOVCI’H&@’YL or because of tha; informational

“value of data in them."

A1l of this preceeds the out—of‘—context ihsnxfuage bs«glrmlng "llbrafy aﬂd museumn

_. ateniat. o il wr (il Mfpidants,

.2" o -
CThi pasoafre is quoted in the Att uorney General's Inemorandu.é«? i

P 'zﬁiicé)"c'zixﬁx‘znﬁzﬁg’:‘iﬁ&é@éﬁ&M@Mkﬁiaﬁhﬁﬁksmmﬂmy@xﬁxzmz&zxzkwdmg

T "Et-is-evident from-the legislative history of Public—Law-89=~487- upon-—- tne-~concept =
| mmmed that availability shall include the right to a copy, eEha‘c the term 'records!

——in-subseetion (e) does not-inelude-objeets or-articles-such as -strueturesy;—furniture,
j paintings, scul*ure, three-dimensional models, vehicles, equipment, mxmygxzxd
b ~-whatever their. ‘historic value- or value as- -evidence, - L

SN . S ———

Obv1oubly, the photographs are not "objects" within this deflnltlon. Nor, for thdt

mat?ber, is the clolh}hing., R e S e e e A A e

| Now, what this provision can fairly be interpreted as covering is such things as
- the White House, the Ivo Jima statue, Géorge Washington's desk, General Pershing's

autémoblle, or the first spdce capsule. Hosﬁ of these does pI;intlff seek, however, )

———-This -appears te be the basis for -the -allegation of -lack-of-jurisdiction-in-the-

"Answpr.f.',,.,.i‘dr -defendants here aggue, for all the world as though pla,lntlfi‘ did.- ask

_._____.M.W_._for the White House, or General Pershing's car, or the FragxafxE Two Jima statué, that

s Jii_-_._,_@i’c_;t_k_f photographs plaintiff seeks but the clothing is a structure, furniture, _painting,

~N
. sculpture, thregféimen$;op§lwmqégf;vaghiglﬁﬁinguipmantﬁmg@nghgﬁ_;twismfghy;qmii

the, photographs are "not such'records' which this court has Jurisdiction to compel the

defendants to produce or not withhold."
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-Having the word of defendants and their eminent counsel, the Department of Justice,
N\

J that photographs are bulidozers, whlon is at leaet as blnalnv legal1y as tﬂat cabbages

are king§ plaintift respectfully ugxeots this euhs9étlon mlght more aptly have been

titled "The Lincoln Memorial is not a 'record! within 5 U.5.C. 552

However, it seems nonetheless apgroprla to call 2= the atbentlon of the éourt ;5

' the descrlptloa of the doﬂatlon fr01 the LOuhraCt Lomplalnt Exhrblts A and F and now

defendants' Exhlblt 3 as part of Dr. Rhoads ai)’daVlt ‘%, 12) The descrlpuloﬂu tne Gourt

w1l1 note, is not of a Jacket a 5h1rt and a tle bu

"Llothlng and persondl eifects oi the 1ato lrL31dent 1dent1f1ed by the fOllOWlng
__exhibit numbers relating to the President's Commission on the Assassination of Presi-
dent Kennedy:

_Commission Eghibits Nos. 393,%94.395. S
FBI Exhibit Nos. €26,C27,C28, €30, C33, C34, €35, C364" —

This is no move the description of mementos than of bulldomers, —~—

' The Depgrtment of Justice has anothér way of inform ing this Court more ~—~ T

~ honestly whether the abovestabulated exiivbits are, Within the meaning of the Tlaw, —
; J q :
)w“nﬂrecords" ~The Attorney General . 1seued(§xecut1ve Order of October 31, 1966

(Complalnt Exhibit E). The third parsgraph describes what is to become part of

. "the _entire body of evidence":

S S
"The items acquired kexskm®m¥® hercunder are more partlcularly descrlbed in
““the‘appendlx annexed-to-and made a-part-oif this-notice - e

n ﬂVwWWY“(’)(/
---~~On—p&ge 43971 of- that -issue of the Heer Federal Reglsteﬁiiaoears-nnmm

.....m,.,.,__j_.,-._u;ng.z__o..‘emﬂbi_t__mg_, ,.c.ge;;..m €28,-C30,-C33-36" foliowed by the description

Llothlng and-.personal effects of President Kennedy,"

S ‘.n_--..._@.ﬁ__Thj_s“,._..as_,.plieﬂou:ily,, noted, superceded the family contract by twp days.

... If the photographs of this evidence that plaintiff seeks _could ever have been

. ) _covered by the deszéri,nt,i_gngqf,_..s:_ﬁ_rzq@zse.g__,__f}%l.z._.nitl.%.lf%a,.._?;?hicleSa.,i%,‘ﬂ.ipmen‘c and the

like, as assuredly it never could, the Attorney General himself took any possibility

_avay by executive _order on October 71, 1966 On tha* daue the items of the coutraCu

bew e Rl dahebior i e, Moo S
_Wwexre/’ t oi the "entlre body oi ev1¢ence", the records of the Preeldent's Commlsblon.

btored at the &atlondl Archlves, they are there rewulred +o be avallable to those who

qualify, of whom plaintiff is one,






