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equ 
mequest, for copies of the ee photogrpahs. Secon, ty when plaintiff we was 

denied permission to | view-—not to handle® ong of garments, which are oikiesal evidence, 

“he changed his — to epics “them: is » hare represented, “OK - Plaintitt never asked to 

. “take his own pictures, 1 never asked to be his own pho togrpaher, never asked permission to 

‘bring ‘his own photographer to take : az “these ‘pictures: for hin, The seen’, seb forth ‘Show 

is bey@nd equivocation, and it is entirely consistent with practise and regulations. Plain-~ 

tiff asked that defendants take these pictures for him, and the only "examination" 

"required under these conditions is only what is sufficient to direct the taking of pictures 
% Pn 

poner a“ ae - 5 aareaneneneeiaremsente — and which are or may not bé necessary to plaintiff's study and investigation. A > Pv 

~~ “Moreover, the sense in “which examine "as here empleyed makes it apoear that 

“plaintiff has the desire or intent of handling the garments, a misrepresentation 

~earried further in dixdefendants' Exhibit-3, as outlined above, to make it appear that ~~ 

~ plaintiff's interest-is morbid, the insyiting language of this affidavit being (p24) : 

_Nresfor the purpose-of satisfying —personal-curiosity-tather than for research purposes"; ~~~ 

~ Shiwewas bracketed with the foitowing nasty-inuendo,"any research purposes “he-may have 

_in_mind". (Emphasis added), 

Lf there is any fact about this particular archive of which the affiant—was — 

entitled to have no doubt, it is the extent and seriousness of plaintiff's research... 

_and_ objectives, Afid if counsel, who drafted this tricky language with which to attempt to. 
cited 

_ prejudice the Court had read the _aforesighted correspondence, they also could have been _ 

without any doubt and had to hav re been taking: conscious Misrepresentation and prejudicial __ 

Statements. 
errr eter coe = hee RR SS 

The Contentions that Yollow are fender, false ane cont: adictory. ‘The first is that _ 

piaeees “has eee. to exhaust ‘those administrative remedies available to him", » That —_—— jp ——_-— oss np eeetererr erent sree re ——-—— 

plaintite did > eae f inaiselt in mes Gahatieung 2 is 3 already established. _ The truth is. that — 

“aorendants i Sash Agnored Plaintiff's dems ome » appeals» =a | ignored tis Tormal 

Joreadl ‘for three months, then failed to comply» with their own regulations, /as_ Gta now for 

about iz an ( Sade onat, five homie, These require that "it the denial ae ustained, the 

“matter! will be submitted promptly... to the Assistant Admininstrator Bor Admingstration,
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_ (Emphasis added) 
) _ whose saline ee will be furnished in writing | to the Denees re: 

  

own re eguiacionsy is | quite pear (p.6). ee SnomaGs to lisense and the satic tion a the     
     

  

   
   

Four: og an we edacag their own Emeeui tions | by-the 2 eS Sapodieey ¢ of not making 

        
   

   

       
   

any aS "Absent" this "ubing thereone o state a claim aintiff fails, first 

  
  

_ this ‘relief is available upon the exhausting of thosé remedies. Moreover, as has béen~ 

oo Bave exactly this "relief" to-another, the Cojumbia-Boradcasting-Systems—-—----- 

onnnnnnnnni- Phe second is~phrased- in-this-prejudieial and-—unwarranted-manner + —---——-—- 

aD the. refusal oft-defendants-to- permit.-plaintiff to.dowhat—he desires 

|-..--...-__ Statute.and an agreement" with the family... 

2       

    

olhe 
)__in consistent with 

    

_he _asks = maf for him. _Any contrary representation is deliberate deception.   

eduesting the records". 

What_defencumts tere cicit—absent such written "ruling" as required by their 

under 5 U.S.C. and,second to estakTish he has exhausted ilable administrative 

poke wonedies. 

The oe and ple fact is that none this is in any way under the influence or 

control of Fone bes sides defendants . Everything plaintiff | can do he has done and, as 

"set forth, has gone-much further $han-cither lav OF Tegulationreqiree 

Th weuted seemgto be contradiction here with the wording of the Mtion, "that 

he states a claim upon which relief cannot be granted", Here it is said tmz = ~~—~C— 
ee eee eee cree ee a ec se ES el 
only that plintiff"is not entitled to the relief he seeks" because he allegedly has 

"falied to ehaust those administrative remédies available to him", which Sea means that 

shown, the Department of Justice ~gate: exactly this “relief" and defendants themselves ~~~ 

regarding these articles is an exercise of discretion committed to _the defendants by. sé. 

The intent to prejudice here is transparent, "Do what he desires"? Again, this __ 

Such inuendos already cited, all intended to mislead the @ourt 

into the hast that pega te has illicit purposes or poses some jeopardy to the safety 

_of the garments. Plaintiff © "desires" ho more than photogrpfhs, — those existing and those 7 

Where the ieaning — of the statute and contract are addressed further by det endants y a a Fo ean ee 

to the degree Plaintiff may Roty | he will. This | is also true of the third eee
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“OBETESE to be within the purview of = U.S.C. sees J 

rederd that ee purposes arg not to have the articles or in the sense used, to "examine" 

the intent to deceive, Td WIth wn 

) c#r—> Defendants' "IT. Pertinent Statutes and 

  

"3) the articles which plaintiff seeks to examine are not 'records' as contemplated by 

" etic ine eee plato aE 

“theme His a ‘ig _ | Baotognpahs, no more, and on “die ocaa Cemex score he o: agein/ alleges pc ra ep rene ens one Mah pla ff dethe ““ barra c en hit, Leas 

Regulations" 

Statutes and regulations are also quoted #y defendants in "AIT, Argument", in 
ornament nema err a 0 Mee re ne ane cnt 0 oe ee ar =a Pe ere pS subsections A, mae pond C. In subsection B, the family contract is quoted as having the 

addresses these citations in their 
a ~ efféct of both law and regulation. Here plaintiff 

: - order’ of appearance 
i uw , ——— 

po ~ siest eS what "The Public Information Act" 

= aocordance with published rules 
  

|___._____@@_ any person. On complaint, the Gistrict court. 

_ records improperly withheld . + oh 
. } 

a OO 
- wes 

* * 

(3) specifically exempt from disclosure 
LR ees irra acaead” 

IMS E Ligut fhe 

}-—--1n_language if not outright discrepancy. Here.the 

arth, ~~ § uot. 

\ 

_omitted may be _informative. 

Very gat   
... shall 

(o) | This gection does not apply to matters that are — 

m@ allegedly provides: 

ss way) + + each agency, on requést for identifiable records afide in” 

make the records promptly available to 
iauols _4urisdiction to enjoin the | agency from withholding agency records and to order a ‘production of any agency 

% 

_by statute . . . "5 U.S.C.552, 

_ Just what is alleged to be "specifically emempt from disclosure by statute “ 

ts ot stated butts euplieds Nothing plaintiff seeks has such Specific statutory ~~~ a 

~~ exemptions THe Law does provide Bane specific exemptions, “each Béfined with care, > 

|___Detdudents-do-not-claim exemption -under~ any -one~of~them;-~-----~~-------- 

~~~ However, -this—ei tation would appear-to-confrent defendants with-a. eertain—looseness~~ 

-Language-of the-I6"w- giving this — 

Lk )¢ Court jurididetion is. admitted. But.in their "Answer" defeaadants, under—'Second-detiense",- 

|_____alleged quite the opposite, denying t e_jurisdiction of this Court,. 

_the full language of this” provision is not so long it could not have been quoted _ 
defeudtyta’ 

_in full on that count. | if the Court can ignore the adding of wrong emphasis, what was 

ae eis of whet ers quoted is, "(a) Each agency shall make available to the __ 
pubhic informatpon as follows:", Thus, this section of the law really says that
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no par. 

} | 
“Thére is no law that exempts such photographs from-dischosures Phere-is-no-law—-~-—~~ 

~~ providing that Warren “Commission evidence may-not be photographed. There -is-no~law~-~ 

~———saying that clothing cannot be- photographed. There -is no-law- saying—that-donationsto -. 
A 

~-—the--Governnent-may not—be- photographed. ‘The law-under- which-this donation was made—— 

ae neo-n5) Ceo. cion. —~And--there-is-a-contract-under-that law, —the.said contract. specifically 

providing that—photographs.will be.made..Perhaps these things account for the total _. 
third 

...... absence of any.explanation of the claim to the/exemption provided by 5 U.S.C. 552. | 

Particularly with the butden of proof on defendants under 5 U.S.C. 552 is the mere _ 

assertion of the exemption at best dubious. It also helps explain the continuous 

_migrepresentation of what defendants have refused piaintifi, which is no more than 

_ photographs, and photographs are included specifically in all definitions of "records". 
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_ séeks; “pho £OETA phs; - Here cancuremei no -genuine —issue-as to_any material fact, the aes 

_as_irrelevante_ 
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peal pp ath balding on fromarin 
pu its purpgse# to provide for information to be made available to the public, Tne eS eS Ee 

a 

~“pmphasis-added—tends--to-distort this.to those who do not read the entire section. 

~The third-extision deletes the proof that is contrary to the pretense of the 

—.._. 

-"Answer"-and-declares that. Bs this Gourt does have jusisdiction. 

The fourth includes this language, which should not have been omitted: . 

-"and the burden of proof is on the agency to sustain its action..." 

~._A relevant provision not cited and tending to sup! port the beitiet — quotation % was 

_ selective and Veeixicn | etees the ela; phasis added unfaithtully ; is what 7 GHB ESENELY follows the 

_listing of the exemptions, 

"(¢)this section does not authorize the withholding of information or Limit ‘the 

availability of records to the “public, ~except as specifically stated_in this _sectior 

Defendants néxt citation is of 44 U.S.C; 3301. Again, false emphasis.added and _ 

eppecially in the context of the distortion bythe adding of. flfse. empahasis are 
here 

thé excisions stenificant; As-quoted-by-defendants, this is what 44 U.S.C. 3301 says: | 
4 

- 
"ks used in-this-chapter,—'records'-includes all_books, paper, maps, photographs, 

or other documentary materials .. . Library and museum material made or acquired 

~~~----and—-preserved- solely for reference jiiaediees or oxhibLY purposes. + - + « are not 

    

included." . s 

While oe it would seem that this with acknowledgement, fidden by te-false ~~ 

- emphasis, that the tégal definition of "records" specifically includes what plaintiff. 
euk—- ug 

a 
a 

~ eonsideration of-the-Gourt-should-be-recorded, Ske purpose is simple: to misidentify 

~—-this~-of ficial -evidence-as-something other then what it is and hence, _ somehow, — immme. 

io MA dumartical 4 h/ chter4g, 
‘ — 

     

  

he contract is valid, then none of the considerations are eFrendants—claim,—t 

--relevant,for ir except as quoted above, limits use to scholarship and 
by ek eT 

-~investigation..Thests An fnfphasis ig to what is precluded ad therefore deceptive as meth 

_ a defendants seek to make different use of this atenee, Heweed and 

--there. identifying it other than as 44 U. S. C. 3501, calling att Seen 1 of the Act 

a of July 7, 1943, 57 State 380" 5 what : is here omit ced is included. “The ‘relevance of ‘the
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words of Sectio:m 3301 as they define records and Hence in this instant action do not 

-require the addition of emphasis. What was omitted reads: _ 

incl "sy regardless of physical form or Characteristics, made or recorded by an agency ___ carr) of the United States Government under Federal law or in# connection with the 
__transcation of public business and preserved or app propriate for preservation by that _ 

agency or its legitimate successor as evidence of the organization, functions, 
policies, deéisions, procedures, operations or other activities of the Government _ or because of the informational value of data in them," 

' Nothing could possibly better describe as "records" what pleintiff seeks, which 

sppegenc ne ET ane Sascpuensergo mins Devil df rece to have been enough reason for délétion in quotation. Le even defines the 
de > elinunded 7 

t "regardless 

  

fae wee as “records; beginning with theses 

  

  
i ~of physical form-or characteristics;" 

~ Defendants second citation is-prefaced-by- these words;~ 

“Akthough the—Public Information-Aet-does not- ‘specifically -definethe word —-—-——- ‘records', preaecessor *eeislation within the ken of the seh WOHETeEE did." 

hat defendants did not desire +6 Seoubive this — with is hat the > Attomey 

General's ‘Memorandum says on 4his point, ‘po bha® : is a p.23) —s 

5 ae "in n connection with t the ‘t¥eatment of ‘official records by the National AR@HZYERSZZ 
i _Archives S, Congress defines the term" 

end then the citation of what, efter publication of this Memorandum become a 

44 U.S Sele oes ee 

Thus , 7 pretending a hon-existant exemption on the fictitious ground that the 

photographs plaintiff seeks are “not ‘record, defendants edited their quotation of the 

_ daw: in | what seems like a 2 transparent misrepresentation and deception. 

Aid, by @limination of the relevant reference to the sj ueomey ee Meporandum as tebbremntyh— led “steno "pa —otefeen fp lhe HM atund bevel ics pigeajay 
also eee was what ; also SPpPaEs at ohare bern S in oe 

"availability s shall include the right to a CODY ena 

wih is precisely haz ‘defendants | deny plaintiff,  Goples; copies of f photographs 

pect aaa pleintite eco 
. 

| Based \ upon the carving of the tar 26) make a4: seen | that what plaintiff weeks - is 9 By rence a in yas Sg eee 
records; defendants foll ow i immediately with equally selective cltien and eding oO 

   

44 U.S.C.2107 and 2108 (c) /. The significance of defendants’ “withholding from the Court 

the quite specific provisions of   
  

section of this same law, 2901,


