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request for copies of the exlstlng photogrgahs. Second whenfpldlntlff was
‘denled permission to view-not to hanale— %ﬁe garments, which are official ev1aence,
- he changed bhlS request to other than is herevrepresentedr Hhx Plalntrfi.never asked to
, take ﬂis own pictures, never asked to be his own photogrpaher; never sskedkpermission‘to
\hringwhis own photographer‘to‘take éﬁ"%héséqﬁiéfuféémféémhiég'éhé record'set torthwsbove>
is beymnu equlvocatlon and it is entlrelv con81st nt w1th pfdctlSL and reﬂuiatlons. Plaln—
tiff as{eu ‘that defendants take these plctures for hlm, and the onlv "examrnatlon"’

"~ required under thes¢ conditions is only what is sufficient to direct the taking of pictures
'L*OMWWM/\/-

~and which are or may not bé necesss to plaintiff's’ stuﬂy and 1nvest1gatlon.--
4\ ; VLMjo pi )
T T lMorcover, the sénse i‘n'i-fhich/‘{'exsidiﬁe'"' = here empleyed makes it appear that
“plaintiff has the desire or intent of handTing the garments, a misrepresontation B

—earried further in:ﬂﬁxdefendants”'Exhihit‘ﬁ;”as‘outlined“éhove;“to'méke"it”eﬁpeér‘thst""'

—Pplaintift's interest-is morbid;"the'insyiting"1anguage“of“thiS“affidavit'héihé"(p;@) )

h}f:vwﬁer~the~purpose~of‘satisfyingwwpersunal curiosity-tather +than for researeh“purpoSesﬁ;”“”"“
MHE%igswas,bracketednwithwth§7§5§§5§§§§75astyminuendo;”any-research'purposes-hEﬁggz have
-in mind". (Bmphasis added)e . . ...
—Af there is_any fact about this particular srchive. of which the affiant was -
_entitled to have no doubt, it is the extent and seriousness of plaintiff's research .
__..%@_....QPJ_C(PJ@Y‘?_S'Aﬁ@i@.@@@ el who draftefij this tricky language with which to attempt. to.
et

_Prejudice the Court had read the aforesig

correspondence, they also could have been

w1thout any qoubt dnd hdd to have been maklng Cons01ous mlSrePf??%@?@??QQWQP@MEr§JUdi9iﬁLwwm“_

Statements' - S S o ot e e s s s

} Thc contcntlons tnat follow are ﬁahoer, fdlse an comtradictoryo The first_is that

plalntlff "has falled to exhaust those admlnlstratlve remedles anllable ~to him". » That

A - o et NS ——

plalntlff did eXhaust hlmself in thlo exhaustlng is already establlshed The truth 1s uhat

”deiendants first 1gnored pralntlff's less formal ap)eals, then ignored his formal

poeal for three months, then fa1led to comply with their own regulatlons,ﬁés of now for

about ‘an addrumonal flve months. These require that "1f the denial 1sﬂ~dstd1ned the

‘matter will be swbuitted prnmn.tly...to the A5 sistant Adlmnln"trator for hdlﬂln;@stratlon,
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- (Emphasis added)
}  whose ruling thereon will be furnished in wrltlng to the pereon re:

_-w .Q;:.A-_M h’ (w ‘ e = oo bt ——— - E S SPp— e S ——
ﬂh&-‘t—-d:ei:eﬁu‘a,(lts ere LLaW such written Yrpnling!” ag w

fucstlng tﬂe rccords"

own re gu*atlons, is qulte epe01flc (p 6) It amounts to 1'

nse and the sanction of the

Eourr for themn to v1olate their own regulations by-fthe simple expedient of not making

g rullng "Absent" this "ruling thereone plaintiff fails, first 40 state a claim

" onder 57.5,0- snd,mecend fo estalTEen B haa srbausted, gritiabe eamimateative
‘ | The plain and_sfaple fact is that nonc of this is in any f;ngy"'uﬁ;ia; fh‘;'i'nfiaeaee ”o&_a
* coritfbl of yoae beoldes def endaﬂtswo» uvcrythlef;:.]éimntlﬁ can do he hae done and as -
"~ sef forth, has gone much further her cither Taw oF Toilatiomremeirer

— ” ‘I‘h»«//‘)L wevted secm,(to be contradiction here with the wordlng of the i" blOl’l, "that

~ he states a claim upon which relief cannot be granted”, Here it is said xwat

SN S e e e e e e e e e e e e e e
only that plintiff"is not entitled to the relief he seeks'" because he allegedly has
_____ { )V__

"falied to ehaust those administrative remédiés available to Wim"™, which xR means that

~this relief is available upon the exhausting of those remedies,” “HMoreover, as has been
" shown, the Department of Justice "‘gage‘ exgactly this “relief" and defendants themselves —

“gaveexactly this—"relief' to-another, -the -Co}umbia-Boradcasting Systemg— -
= The -second-is-phrased in this-prejudieial--and unwarranted manners —- -

e e — 12-the-refusal- - ofi defendants to ~permit plaintiff fo do what he desires

- ——Tegarding these articles is an exercise of discretion committed to the defendants by sée

e.Statute and an agreement” with the family,

e The intent to_prejudice here is transparent, "Do what he desires"? Again, this
olhe

. /. in consistent with ey such inuendos already cited, all intended to mislead the Gourt

>

into the /éliif' that &é%g& has illicit purposes or poses some jeopardy to the safety

~of the garments. Plalntlff "desires" no more than pho"cogrgihs, those existing and those

he ~asks 13{-9 madl&for hm Any contrary representatlon 13 da.llbera te deceptlon.

‘ Where tho neanlng of thc statuue and contrdct are adaressed further by del endants,

i s e T :
to the degree plaln'tlfi may not/ ho w111 Thls is also true oI the th:er contentlon,
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"3) the articles which plaintiff secks to examine are not 'records' as contemplated by

) Congress to be within the purv1ew of 5 U.S.C. 552 " Here, stlll dga;l.n, plalutlff must
SR MW S

reeord thgt hlS burposes arg not to have the artlcles or in the sense used, to "examlne"

them. Hls request is for photogrpahs, no more, snd on th:Ls GE8#EmZ score he dgaln/alluges
B L«//wf"élw //dw/aa R S T /&WM7 Lepe
the intent to deceive, [y ALend ' L ath o all j7 ﬁ% b/&ama

) C%/ﬂ% Defendants' "TI: Pertlnent Statutes dIld Regulatlons

- T Statutes -rand regulatlons are also quoted )fy deIenda_nts in "KII Argum nt"m 1n

~ subsections A,:ﬂ& ?énd C. In subsection B, the famlly oontract is quoted as th‘lIl?‘ them‘
~effect of both law"arid“reguiétion. Herc plaintiff addresses these citations in theip
i o order of” a Jedr/j

< - = J

First FTwhat "The Public Information Act"™ i allegedly provides:

T ’”‘(a) (3) . . . each agency, on request for identifiable records f}{de in

e acco:c'dance with published rules

- « o shall mske the records promptly available to
@y any person. On complaint, the district court . . . has _Hurisdiction to enjoin the

' agency fron withholding agencv records and to order the production of any agency

J } __. Xecords improperly wi thheld . . %"\

(b) This section does not apply to mstters that are —

(3) specifically eAempt from dlsclosure by statute o o @ 5 U.S.C.552,
Pub "L.90-23 [Emphasis” adde@d" LN

~Just what is alleged to be "specifically emempt from disclosure by statute ™

B— ﬁet““s‘ta}:’e‘cd'b“ t is emplied. Nothing plaintiff sSceks has™such specific statutory
| IS E y

exemption, The law does provide mime specific exemptions; each @&fined with care,
‘ A —_

- ——Llefendants do-not- claim- exemption undevany one- of—-themy——————
s P Y

—Howover, this-citation would- appear-to-confront-defendants with a- certain-—looseness

in language Aif not outright -discrepancy. Here.- the-language -of the- lgwglv:n.ng Fhig-——

¢ ,,.).,.__(.ZQEI.'.(Z_Jmiei.dc,ti.oﬂ is admitted. But.in their "Answer" _defeaadan:ts.,.._unde,r__'fSegond,.Ad.@.j;@nse.'!,.,_.

alleged quite the opposite, denying the Jurisdiction of this Court,.

v m«*f[7 -7 uvf :
. The full language of thlo _provision is not so long it could not have been. quoted
defevidpnts’

. in full on that C.Q.l}.r%t.s..._,,__.I_J?Z__th?_,}/ourt, cau ignore the adding of wrong emphasis, what was
)
; omitted may be 1nformat1ve.

The A???@MP.%,_MW hetvas quoted is, "(a) Bach agency shall make available to the

pubdic informatpon as follows:", Thus, this section of the law really says that
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no par,
”“Théfé“ié”né”laW“tth exempts such photographs from-disclosure: There-isno-law—

"prOVldlng'tha* Warwen Commisgion evidence may not be photographed: There -is no law

vin chding Wi g i st ond,

saying that clothing -cannot be- photographedo>”here is no law saying-that-donations-to -

A

~mthe}Governmen%~may"ﬂot~be-phetographed,-@he»1awnunder~whieh-thiswdenationpwas-mademuw

~~hqsﬁngy§%ovisioni~And~the%e~iS«a~Gontractuundervthat law, the said contract specifically

WN§QOVldlng that photographs will be made..Perhaps these things account for the total

“Mabsence of any.explanation of the claim to tzﬁigiempt¢on provided by 5 U.S.C. 552,
S “wEartlcularly with the busden of proof on defendants under 5 U.S.C. 552 ig the mere
asszartlon of the exemption at best dublous, It also helps explain the continuous
) ”_miérepresentation of what defendants have refused plaintifi, which _is no more than
- photographs, and photographs are included §£S&££5323lzv}n all d%i%?}tlonb Qﬁniygggrds".>>d
. S . . o .
)



e e et e e e g e e e e w - ] 3 i
séeks, photographs, 7there can_remeds no genuine issue as to.any material fact, the

~thisofficial-evidence-as-something other than what it is and hence, somehow, immune.
,@ d«&maw‘t‘ﬂk/-/ wi etk ke A—

<f5asdefen ants-claim, the contract is valid, then none of the conslderatlons are

—as irrelevante

LLL-12

il o b htdiny o5, fprmeriin.

puk| its purpgse#F to provide for information to be made available to the publicj Tne
( 0

~~emphasis-added tends-to-distort this to those who do not read the entire section.

-~ The third-extision deletes the proof that is contrary to the pretense of the

N
~"answer'- and-declares that. ﬁ this €Gourt does have juwisdiction,

—The fourth includes this language, which should not have beun om::.t bed' .
. Mand the burden of proof is on the agency to sustain its action...?

. A _relevant provision not cited and tf“n(ill’lb to sup: )ort tll\, bellel that quotdtlon was

_selective and reeEswiaEs the en; )has:Ls adde d anfalthiully is what 1mmedlately follows the

_J,J_stlnc of the exemptions,

"(C)mhlb section does not authorize the withholding of information or llmlt uhe
availability of records to the public, -except as specifieslly stated in this sectior

" Defendants next eitation is of 44 B.S:Cs 3301, Again, false emphasis. added and

eppecially inl the comtext of the distortion by the adiing of flfise empahasis are
‘ hore

“tle excisions significants As-quoted by-defendants, this is what 44 U.3.C. 3301 says:
1 ' )

Mg used in—this-chapter, 'records' -includes all books, paper, maps, photographs,
or other documentary materisls . . . Library and museum material made or acquired

—— -~ —and-preserved- solely for reference Kihudel or exhibit ”}i))urposes . + o are not

included." \

While t it would seem that this waekx acknowledgement,

Tdden by We-false

" emphasis, that the Eégal defimition of “"records"™ specifically-includes what plaintiff -

et

T purpose of the distortion by -emphasis-and-the -con’é\nt of what is removed from the

Dufendinto’

“gonsideration of the-Court-should be-recorded. Bee purpose is simple: to misidentify

—relevant, for. .‘tha,;ﬁ%tract, except as _quoted above, limits use to scholarsh_lp and

WM NS

by7

—investigation. These/mfphasis ig to what is precluded a_nd theraore deceptlve as well

" SO - T R

__Where delendants seek to make d_fferent ‘use o thls 1dentlcal prov:leon and

wtherf;| identifying it other than as 44 U S C 3'3’01 . ca].llng lt "Sectlon 1 of the Act

__of July 7, 1943, 57 Stat. 380", whau is here omlt ted is included. 'Ehe relevance of the






