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' PLAINTIFF'S OPPOSITION TO DEFENDANTS' MOTION TO DISMISS OR, IN THE
: ALTERWATIVE, FOR SUMMARY JUDIMENT, end PLAINDIFP'S- REWEWAL OF

PLAINTIFF'S MOTION FOR SUMMARY JUDZMERT

With respeet to Defendznts'! Motion, the "Statement of Matérial
Pacts as %o which there is no genuine issue," the "Memorendum of Points
end Avthorities," there is serious fectual disagreement es to the
facts; therefore, the motion should not be grantsd.

Those fectual disagreements exist Peceuse they have been contrived
by Lefendants; beczuse the allegations are not geruine; hecause the
record allegedly cited is cerefully distorted; because the citations
oi law end regulation are neither complete nor sccurate; &ll being sn
etteupt to decsive the Court by representing to the Court the opposite
of what the law and reguletions require end provide and what the factual
situetion really is, to the end that the Court be misled and the law
converted into en instrument for illegal suppression,

Secondly, Defendants' Motion ought not be grented becsuse, despite
contraery certification to this Court, the affidevits and exhibits
represented to have bheen served vpon plaintiff were, in fact, not
served upon him, nor were they supplied when Pleintiff requested them,
end hed not yet been copied for Flaintiff when Plaintiff mede ths T
second request for them, to the end that, with the fine limitation
lmposed by. the Court, it is not physicelly posible for Pleintiffl to

respond to them.

Pleintiff slsc believes that, under the rules of this Court, the
attachument of an effidevit to a Moticn to Dismiss converts it into &
¥otion for Summery Judgm;ent end is thevelore additionsl grounds for
not granting it,.

Plaintiff moves this Court to dismiss Defendants! Motion to Diswiss
or, in the Alternative, for Summary Judgmenit on ths gounds that:

It dces not refute or even really respond to Plaintiff's Motion
for Summary Judgment and Supplement thererfo with valid citations of
fsct or law, or aven ellude to it eside frowm the general and uvnsub-
stentisted reference in the Motion itself, thersby establishing the
truth of Flaintiff{'s pleading that there is no. genuinc issue &s te any
material fact and that, on this basis slone; Plaintiff is entvitlec to



™

judgment in hils favor as
s and allegetions in Defendents!

seid motion is false and uithout werit and, where eccompenied by

citations of law or regustion, are not by them sustained and do, in

fact, prove esch and every cne of pleintiff's relevent claims and

&
Each and every one of the claiws

allegetions;
A% no pcint end in ne menner do defendants address or even refer

to plaintiff's claim that he is entitled to the public information he
seeks, namely, photographs cf official evidence in an official
proceeding;

Defendants seek to perpetrate a fraud upon Pleintiff and this Court
by editing and mosquoting law end regulstion and by not presenting to
the Court for its considerstion what defendents kmow to be ths fact,
the law and appliceble regulstions;

Defendents have nct respondsd to or denied Pleinbtiff's proven claim,
conceded doy Defendants, thet Defendants have made the identical public
information available to another end thereby, if &here ever was any
legitimate reason for withholding it from Plaidtiff, have wailved eny
right to withlold it and must grent "equal access™ to Fleintiff under
applicable lsw end regulations;

' Law, regulation and s certain lebtter agreement require the teking
end providing of this said evidence for Plaintiff or any other "serious
scholar or investigator of mwetters relating to the death of the lete
President for purposes relevant to his study thereof";

Beceuse there is no genuine issue as' to eny materizl fect, because
epplicable law and regulation require it; bsceuse it is confirmed to be
defendants! practice with others-and to deny it to Plainbiff is
discriminatory and illegal; Plsintiff preys this Court to find in his
favor end issus a Summary Judgment in which Defendents are directed snd
ordered to:

Make photocgraphic copies of the existing pictures of the clething
of the late President that is official evidence of the President's
Commission on the Assassination of Predicdent Kemnedy, for FPlaintiff,
at his expense, at the rates prevailihg at the time of Plaintiff's
first request therefor;

Of those views of the demege to the said clothing alleged to have
been caused by a bullet that sre not included in the existing pictures,
pake photographs for Plaintiff, "for purposes relevant to his study
thereof,” with Plaintiff present to see what photographs are taken and
permitted to examine but not handle ths said evidence to the degree -
necesséry for this purpose, suck photographs elso to be paid for by
Pleintiff at the rates prevailing at the time of Plzintiff's first

request therefor; L
Ldditionally, because defendants o not make even pro forme denisl

thereof, Pleintiff praysthis Court to find the so-called GS4-femily

contract null and void and to order thet the public property referrsd



to in it and the officiel evidence of the segid Ccmmission referred
in it, nemely, Commission Exhibits 393, 39L and 395, be kept in and
preserved by the Katlonal irchives, together with all other official
evidence of the assessination of Presicdent Kennedy and the files of <the
said Presidential Conmmission, under existing lew end reguletions, with
the added proviso thet all possible photographs thereof that can have
any evidentimry value in the future be made and duplicated and that all
possible precautions be taken to avoid any possible further damage

thersto.

Harold Vleisberg, pro se

CERTIFICATE OF SERVICE

I hereby certify that service of the foregoing Response to
Defendants' lotion to Dismiss and Plaintiff's Renewsl of FHotion for
Summary Judgment, together with the addends theretc, have been served
upon Defendants by mailing copies thereof to Robert M. Werdig, Jr.,
at the 0rfice of the United States Attorney for the District of
Columbia this day of February 1971.
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Harold Welsberg



