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U,S. GENERAL SERVICES J[Wi~lHSTRA_TIOH 
and 

U,S. N'ATIOHAL ARCJ:IIVES AND RECORDS 
SERVICESs 

Defendants . . 

Civil Action 

No . 2569-70 

PLAIHTIFF 1S OPPOSITIOl'L TO DEF'ENDPJfTS' MOTION TO DISHISS OR, Dr THE 
ALTERHATIVE, FOR S\YM11ARY .JUDJl·rEN'T, aud PLAJ.N'rJ.FJ!' 1 S RElIB\·lAL OF 
.PLAIHTIFF I S i'iOTIQ_,.~ FOR . SU}iNP.RY JUDJJENT 

With respect to Defendants' Motion, the "Statement of Haterial 
Facts as to which there is no genuine issue," th~ "Memorandum of :Points 
and Au.thorities, 11 there is serious .factual disagr•ee!llent as to the 
facts; therefore, the motion should not be granted, 

Those factual disagreelllents exist because · they have been contrived 
by Defendants; because the allegations are not Genuine; because the 
record allegedly cited is carefully distorted; b0cause the citations 
o.t' law and regulation are neither complete nor accm•e.te; all being an 
attempt to deceive the Court by representing to the Court the opposite 
cf what; the law ans regulations require and provide and what the fe.ctual 
situe.tion reially is, to the end that the Court ))e misled and the law 
converted into an instrument for illegal suppression, 

Se.condly, Defendants I Motion ought not be gre.nted be cc. use, c1espi te 
contrary certification to this Court, the affidavits and exhibits 
represented to have been served v.pon plaintiff were, in fact, not 
served upon him, nor were they supplied when Plaintiff requested them, 
and had nc,t yet been copied for Plaintiff when Ple.intiff made . th$ 
~econd reques t for- them, to the end that, with the tir~c; limitation 
5.mposed by. the Court, it is not physically pomi.ble for Ple.inti.ff to 
respond to them. 

Plair;.tiff also belieYes that, u.."lder the rules of this CoUl't, the 
attachment, of an e.ffidavi.~ to a Hotion to Dismiss conve;>;>ts it into a 
Notion for Summary Judgm 'ent and is thei.'efore addi tiona.l e;rounds for 
not sranting it. 

Plaintiff moves this court to dismiss Defendants 1 V.otion to Dismiss 
or, in the Alternative, fo~ Summary Judg~ent on the gou~ds that: 

It does not refute or even really respond to Plaintiff's Hotion 
for Summary Judgment and Supplemer,t the:r.-ez.'o with valid citations of 
fact or la1·1, or even allude to it aside from the general and uusub 
sto.ntiated !'eference in the Notion itself, ther«by establishing the 
truth of Flaintif.f I s pleading that there is no. genuine ls sue aG t;o any 
material fact and that, on this basis alone, Plaintiff i s entitJ.eci to 
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judgment in his favor as a matter of law ; 
Each and every one of the cl!iirus c,nd a l legations in Def'enc:a,ts ' 

said motion i s f als e and without merit and, where acc ompi,.ni ed by 
cita t i ons of la.w or reguat i on, ar e not by them sus t a i ned and do, i n 
fact, prove each and every one of pl aintiff's relevant claims and 

allegations ; 
At no poi.nt ano in no manner do defendants a ddress or even r ef er 

to plaintiff's claim that he is enti tled to the public information he 
seeks, namely, photographs· of official evidence in an of ficial 
proceeding; 

Defendants seek to perpetrate a fraud upon Plaintif f and this Court 
by editing and DWsquoting law a.nd regulHtion and by not presenting to 
the Court for its consideration what defendants know to be the fact, 
the law and applicable regulations; 

Defenda.nts have not responded to or denied Plaintiff 1 s proven claim, 
conceded cby Defendants, that Defendants have ma.de the identical pu:ilic 
information available to another and thereby, if shere ever was any 
legitimate reason for withholding it from Plaintiff, have waived any 
:r·ight to withhold it and must grant " equal accessn to Plaintiff under 
applics.ble l aw and regulations; 

Law, regulation and a certain letter agreement require the taking 
and providing of this said evidence for Plaintiff or any other "serious 
scholar or investigator of matters relating to the death of the late 
Pl'esident for purposes relevant to his study ther•eof"; 

Becc.use there is no genuine issue as · to E.ny ma teri a l f act, because 
applicable lal-1 and regulation require it; bscause it is confirmed to be 
defendants ' practice with others ·and to deny it to Plaintiff is 
discriminatory and illegal; Plaintiff prays this Court to find in his 
favor and i ssue a Summary JudgDJent in which Deeendants are directed snd 
ordered to : 

Make photographic copies of the exist i ng pictur es of the clothing 
of the late Pre sident that i s official evidence of the President's 
Commis s ion on the Assas sination of Preiident Kennedy, fo r Plaintiff , 
at his expens e , at t he rates prevailing at the time of Plaintiff' s 
first request therefor ; 

Of those vi ews of the damage to the said clothing alleged to have 
been caused by a bullet that ar e not included in the ex:tst i ng uic t ures, 
IJ]ake photographs fol' Plai ntiff , "for purpos es r elevant to his stuoy 
thereof,." with Pla intiff pr esent to see what photogr aph s are t aken and 
permitted to examine but not handle the said evidence to the degr ee 
nec e ssary f or t his purpo s e, such photographs also to be paid f or by 
Plaintiff a t t he ra t e s p1•e vailing a t t h e tiroe of Plaintiff 1 s f irs t 
r equest ther efor ; 

Additionall y , be cause d.efendant s cbo no t '1!ake even pro forma denie.l 
t hereof, Pla intiff pr aysthis Court t o find the s o-cal led GSA-family 
contract null and void and t o order t hat the public property referred 
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to in it and the official evidence of the said Commission .referr<"ci to 
in it, namely-, Commission Exhibits 393, 394 and 395, be kept in and 
preserved by the Hation.al Archives, together with all other official 
evidence of t he assassination of President Kennedy and the files of the 
said Presidential Commission, unde1• e.xisting law and regulations, i·!ith 
the added proviso that all possible photographs thereof that ce.n have 
any evidentiary value in the future be made and dupl icated and that all 
possible precautions be taken to avoid any possible further damage 
thereto. 

Harold Weisberg, prose 

CERTIFICATE OF SERVICE 

I hereby certify that service of the foregoing Response to 
Defendants I l.fotion to Dismiss and Plaintif f• s Renewal of Motion for 
Summary Judgment, together with the addenda thereto, have been served 
upon Defendants by mailing copies thereof t o Robert M. Herdig, Jr., 
at the Office of the United States Attorney for the District of 
Columbia this day of February 1971. 

/s/ -----------------Haro 1 d Weisberg 
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