Quotes

The genuineness and seriousness of defendants' instant motions, the

- proving. the validity of plainfiff's motion for a summary judgement.

_One_of these is through examination of what defendants' instant motion and its

_addenda as they present what are rcpresented as dlrect quotatlons from correspondence,

_law, regulation and contracts and thc fldellty w1th Wthh these allcgealy direct

_quotations have their real meanlng 1mputed in the sald defendants' motion and addenda.’

 Under what is 1abelled "SmATV} N OF MATURIAL FACTS AS TO WHICH mHLRE IS NO

GENUINE ISSUE", defendants zXme select excerpts from one of plalntlff s many letters

(1ncorrectly ‘identified and inmorrectly dated by defendants)— S
and one of defendants fewer responses. In defendants.’ Memorandum.on 901nts and

Authorities", the is scanty and distorted quotg¥98ntg%%r§ﬁﬂ%e&e%395’1@%%%% k&correcfly -
“identified as ome - ’ S

iixxﬁkXﬁkao"plalntlff wrote the Dlrector of Informatlon, GSA" on June 6 1970

e {yhich-8—the -misidentified l§ﬁ§e¥%
dlrcct quotatlon from Plaintiff's June 20, 1970 letter, %om defendantst’ September 17,

U S — TR =

assure thlS courtifhau he has located and itemized all of it. However"he hasisolated -

T Plaintiff's lettersto the government on this subject total -16,-replies, where made,

The gxtent of plalntlff's correspondence ‘with the government in an effort to

-@incerity and-henesty of what was presented to the court, can be addressed in seweral

- waysy-all consistent with plaintiff's need to bering this cause at action and all

: whereas plaintiff did not wrlte the Elrector of Informatlon, GSA on that date,vm““mm'“m“”m"

1970 reply. i S - W A R ..._..,__.__..__. SNSRI, s
obtain public information improperly withheld from him is so great plaintiff cammot——

and copied a total 29 letters between him and Hhe govern memt of this subject-alone,
" not counting correspondence with the representative of the executors-of-the-estate-of -
" ihe late Presidentretf¥eRdtiers from whom wt attached to the complaint-as-Exhibit Co .
“total nine, OF these, defeddants wrote only four-priorto-the filing of the complainte.

“Thé single lotter-of defendants!-quoted was-written after filing of the couplaint

On the face it it, Wt would hardly-seem that there is or-is intended to be fair =

—quotation from but two of a-total of morc than 25 letters, and these two the last one

“written by plaintiff-prior to-filing the-complaint and the other defendants' reply . .

~revresentation of —either-plaintiff's requests or defendants' responses in the partial
% 5 Te} b in vne partial 000

} 9E




- gnd honestly and fairly quotes that which plaintiff alleges defendants do not, _plaintiff |

e OF the Durector of Eubllc Afflars of GSA
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of three months later, afizr dated 21 days after filing of the complaint.

'"PiéiﬁtiffmsuggéStéthéf"suéhfiﬁérdihaté”aeléy”iﬁ"ﬁékiﬁg“réspaﬁse“iﬁi“itself”“”"'“'”‘
SO i the z%%m ang N B
violates 5 U,S.C. 552 and clearly frustrates S the purpose of the” Coﬁgress and - the
—1aw ((a)(3) stipulates promproess). In any event, it would hardly seem possible that

”“s‘ietter”written“SC“long'aftef““filing of"the”compiaint"“disposed“»of—itymasmclaimed

Coon page ~6-of ~the Hemo defendants!® "Memorandum -on Paints—and- “Authorities'y-especially -~

w~where~*defeﬂ&ants~“ge~to'suehlengthwt-o-—misinferm~the“eeurt~atwth&tmpﬁiﬂt-;~ﬁsisrepresent--ing

»~mmfthis}ietter~asuhaving»been-writtenmbefore-filinguofuthewﬁomP195nt in-this fashion: -

.anHNgtwithStandingutheuresponserof.the_Archives to_plaintiff's requests, he alleges in .

_mthe«bomplaintﬂY.”“

To thls, w1th tne questlons belnw thosc of fldellty to ﬁact falrness and

honestj of quotatlon, should be added the fact that the letter thus m1srepresented

was not "the response of the Archives to plalntlff’s requests" at all, but was that

‘with thls background thx court can better appraise bhe faithfulness of what is

quoted and presented by defendanus to the court as a fqlr representatlon of plalntlfi'
requests dnd derendants reoponses,mm - -

BSESESESETTSBESEESES8SEE85§SaS888a35bEBdsA5E0SpEataEREESSHEBSESSEEBESHT- -
l;

" .,..__.X‘m.___,.-w.,_ R W - T B SRR - I —

e et —thecourt - can -determine-for itself whether or-not plaintiff correctly

—gttaches hereto-full copies of every letter or page quoted, Because defendants already

-~ —have-copies of each.of these things and because, being without regular income, even

m~«suehwslightmeostsware.burdenseme”thplainﬁiffx,h@.??tach§§ these to the original Q?%X{WH -

. Here what is relevant and was withheld from the court, with ... being substluuted

-~ will be. added by plaintiff and marked by unaerllnlng.

SRR U (S

. P
_The first quotation is fromP%%E feuier mxxxﬁxmtxﬁxxd mlsggte 3%ne 6, 1970,‘.merq

_whereas it was actually dated June 20 1970 appears on page 1 of the "Statement of

_Material Facts" as follows:

"Over the months, I have made requests for documents in the Natlonal Archlves
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files relating to the assassination of President John Kennedy. . o o "

e ‘Ather this there is a line of asterisks, as there should be, for aside from

omltted three—quartersofrthe flrst paragrabh the entire second paragraph is omitted.

Plalntlff belweves the court can better understand why those thlngs that are here

omltted from plalntlff's requlred apueal are omitted by dufendants 1f the court con51der

P I

them in the context of defendants "A "III Srgument" Subsectlon A, (pp. 4—6) s

whlch makes the clalm that "Plalntlff Has Falled to Exhaust the Avallable

. _l..., BT = e

Admlnlstratlve Remedles."

What fOllOWS in plalntlff's letter of apaeal and is carefully omitted in

defendants' selective quotatlon ‘therefore dlrectly relates to plalntlffls endlessv'hd'

- efforts to exhaust his administrative remedies even prior to Writing the letter of appeal, |

" The ‘omitted part of plaintiff's opening paragraph is here quoted in Puils

G 1
~ anticipdting these requests would be rejected. I asked that if rejected, to save time,
which your agency wastes for me as a routibe matter, the request be forwarded to you as
" my appeal under your regulations, as a necessary prerequisite to invocation of 5 U.S.C.552.
— in Addition, I addressed a letter drawing together some of these requests, with the
F understandélng) that if the decision was not changed following review, it would be -
forwarded to you as my appeal o

P e S et ) l,_.-.» e i e e o s = e

Because months—long delays were the rule rather than the exceptlon in plalntlff'

Gt b - — = S

rqquests for publlc informgtion at the of the Hational Archlves, sxxxmnnthxx&ﬁiax

znzxzxpaﬂdxngzx and because soume were never answered bybtthe Archives and other federal

agen01es w1th publlc 1niormatlon relatlnb to the assas51nat10n of the Pres1dent Plalntlff

indmuded the par,grapﬁeomitted by defendants again bearlng on Whether or not plalntlff

had cons01sntlouslv trled to exhaust hlS adm_nlstratlve rcmedles prlor to flllng sult, .

The record shows that plalntlff walced more than “two months after flllng thls”appeal before

P W SO

he d_j_d flle hlS complalnt 1n th@ lIlS'taIlt actlon‘ - o
. "I shall interpret failure to respond as waiver of the requirement, unless there
is 1mmed1ate response, now that there is no doubt you have been 1nformedo I believe the

long delays are in themselves waiver of the requirement, when considered with the language
i of the law, 1ts leglslatlve hlstory, and xhxx clear Congresslonal 1ntent "

KbkkﬁﬁXyKﬁAdAkKlﬁ
- [Inan effort to make it appear like what is other than the truth, @ point — -

’_aetﬁéllywargued’ih”thismiﬁstant‘motioﬁ"hy“deféﬁdahts;”thatmdé?éﬁdaﬁtsmhad;"iﬂWfaet;"'"”“'"W”

complied with the law and provided the requested photographs to plaintiff, the thivd
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paragroah of plaintiff's Imkimx appeal was similarly edited to omit what disproves

the false claim of defendants:

S O U S S

”Herew1th I apneal a subsequent de01s1on,to refuse me photographic copies of
vmmmw_-phetographs in. these files. I have been provided . . . copies_of some of the photographs
of the President's garments . . . the magnification of which . . . is automatically
——prevented by.their having been made from photoengraved copies, the screen of which appears |

as dots upon magnification.”
{ o éﬁé two.deletlons in thls select1V€ quotatlon from plalntlff's kéxrx-auoeal -

are. pretty clearlj de 1gned %o"iai“a haSis fbr’déféﬁdaﬁ£sY’ih%éii&”é%gﬁﬁéﬁ%;‘%h&%’"m” o

def endanths‘_hax'/‘eme'e}hﬁlii-ed with the law and regulations, have given the plaintiff “the pictures
~ to which he is entitled under the law, and that "fhere are nl~ genuine issues"™, wherefore
- defendants Ware entitled to have this action dismissed or, inthe laternative, to have

"'"“‘“’"""""’“jﬁd‘geﬁé‘ﬁ‘t‘"e‘ﬁ‘fe‘réa'" in their favor". What is here edited out by defendants also refutes—

“““““““”tﬁe*6nIy"basis“upun which defendants can, under the GSA-family contract; fefuse to— -

o provide plaintiff with copies or-pictures ofnthe-clothing-or-to make-pietures-therefor—— -
“'“"““""for%f%afnffffijfany-other~use~whieh;wou1d»tenduxﬁ-in~any~way--te~dishenor~the~memery—ef~~~»»

—{ »Zéthewiate~President~oreeouse-unneeessary»grief-or»wsuﬁferingwtowthewmembers.of,his_‘mm.mn“-u

"amd 1! L S

M"The family. desires. to.prevent the undignified or sensational use of these mater ials

,_Lsuehmaswpublic”display)“or R o . S

The words deleted in the first instance are "with utterly meaningless", in the

__seconf instance, ",those showing no detail, nothing bui Bore or those". o
_In combination, these deletions both change the sense of what plaintiff wrote

__and corrupt it to make it seem to say bh?b the requlrcm nts of the law were met by

defendants, argued further, from this false basis, under "Argument" on page 5.

{ What plaintiff actually said is that the )1cture w1th whlch he was prov1ded are oan
}’la}"“ AT P whli'e Tnpn m,/ﬁm V24 - T o

those publlshed not those4u1thheld that thay had no more ev1dent1ary or research

“use or value than a plaln plece of paper 4 that they were not, in fact, genulne photo—

mraphlc photographs but were offset plctures that 1nev1tably are thereby made unclear,

‘ and above all, that tey were exactly what he, in common w1th the famlly, dldnbt want

plctures thakxes anﬁdXﬂEigxﬁmx hrtable nly for "sensatlonal or undlgnlfled use”.




=

'“““theﬁfive-additionswofwemphasis.not”diSClQﬁeﬁrEQRﬁQ9_999€Er£Bﬁ72:vwithout this deletion,

-——useg-intended was. "undignified and sensational" and urolated the contract. Plalntlff will
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Making this omission even more pertinent is the false and deceptive emphasus

“—added—to precisely-this- point in the GSA-family contract, which also happenes to be one of

—defendants could-hardly argue that plaintiff's proper requests were denled beeause the

_dwell on this at greater length in responding th that part of defendants' "Argumenu AN,

.“w.ihe next paragrpah is edited to hide v1olatlon of regulatlons and to make it

appéar %Ea%'rcgulatlons and the contract were comprled w1th. As defendants represented

it to this court, what plaintiff wrote is:

. "The Hatlonal Archlves has mde 1ts own photographs of these garments for the alleged

purpose of maklng them avallable for study rather than oermlttlng studv of the garmentsg..'

that only after gour years of plalntlff‘s requests was the ex1stence of these denied

photographs dlsclosed to plalntlff. What is deleted reasds:

"fhen I sought permission to examine thn arments, under a precedent ‘whereby it

- —————ygs petmitted to examine Lee Harvey Oswald's shirt, I was refused. I was shown photographs

(

_has him in the position of telling a lie. It reads:

of_whichAI was denied copies."” (Emphasis added. ) There is further paint in this deletion -

in that it is required that photographs be provided where the conditions were met, as— —
~——plaintiff did mect them. ..

_The last quotation from plaintiff's letter is so deceltfully exc1sed that it

S "Ope of these was the front of the President's shirt. *t is the only such
photograph in the Archives of which I have knowledge -~ v % -F-aske-for-it or-an-enlarge=_
_ment of the area showing the damage to the shirt.”

~ This is not the only photograoh in the Archives of Wthh plalntlff had knowledge°

This and whau 1s oon51stent hlth the ulterior purposes of thc earller excisions is

~obvious upon reading what was sliced out of thXXEmeikswhat was presented to this

court- e S

.--that can serve research purposes and can be~ used for other than wndignified —
or_sensational purposes.’

_So that the court can.better unuerstand the non-accidental character of th1° edltlng |

that in plalntlff's belief is d651gned to mlnlnform and ‘mislead this court and to falsely

In cons1der1ng the germaneness of what was deleted thls court mlght ‘also consider |
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meke it appear that defendants had complied with the law and regulation while plaintiff
—had made inadequate and improper requests, plaintiff informs the court that he has =

~~reapeatedly.challenged.thekdefendantsnanduiheMIeplﬁﬁeﬁﬁaﬁiKQNQi.ﬁh?mfémilﬁmﬁ9;$§9wm“_

_howl.a) any other than "undignified or sensational use" could possible be made of the

___ pictures made avaibable and given the widest possible dissemination by the government

_or. b) the comverse, how it was conceiveably possible for such use. to be uade ot the

_pictures requested by the plaintiff or those in the pOSSGSblOH of the Archlveb and

~ denied him, Plalntlf wcnt further dnd sent the represcntatlve of the fam_ly those

plctures hhow1nf n0uh1ng but the gore plalntlff dldn t, the pictures wade available by

'tha defendants, w1th bhlS shdllengeo That the fdmlly representatlve g;d not dlspute
pl%lntlff's represcntatlon of the character of the =awzxx é;;;;;;ngQdéma;dLla;iﬂ 15>‘.”
1ear in the Sdld representdblv 'S TeSpONsE, MEXhlblb C";;‘thé“;;ggl;lniz“*“
: | That plaifitiff seeks only plcfﬁféérggtméuo;;ctVto~;;h;;;;g£;1_6}>unéﬂgnlfléa
E;ﬂ_ ”"ﬁéé<éﬁd tﬁisvchallenéed to dpfendants>1s;_31delg;om &gfggi-cdg;;giéétlon,~recorded in
= SV B— -

doeu not ex1st Dlaintiff's letter to deiendants dated Dedember 1, 1969 and in 1970

oananuary o7 ( whefé>pléint1 T also p01ntLd out that the only available photographs

"do not disclose, to careful esamination, that is testified to"); March 14 (wherein -

“Wialn¥1fP p01nt out xkmx the Archives refusal to copy the existing negatives for
mpul';iii{i'ff and to rpove views of the damage that do not exist "ih"%al%ig%%res N
Whow inconsistent this is with your claims, especially that it is your imtent to— -

prevent 'morbid' use of this mo&ﬁ‘baéib“?@Séérchfmaferiaic“Thé”OHiI”'usemtc?which"the~-

“pictures you have can be used precludes scholarshipsssconstitute s=nd-unseemly and——

“Wéﬁt“:émphasis‘in’original); March~l9'Qwhereinmplaintifﬁmreportedm%hatmthgmpiciuxesmuuu .
~—provided "are a complete waste, for they-disclose-nothing but gore.and, as I tried fo .

~tell-you;gore is-something in which I have no interest".); June 20, the appeal (

—{where-this is repeated on the second page, to which Plaintiff added thav wesk the

_voluntary supplying of its pictures by the Department of Justice the defendants' reasons

for withholding were"spurious"

what this 1nstant motlon by delenddnts ignores and would have thls court thercby ‘believe

T unneceéssary dispray of the late President's-bloods- 1t -is-goreys-That-is-not what I




—contrary to the facts;xpkaimiiRs
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voluntary supplying of its pictures by the Department of Justice zkmwz proves how
Huto?yrooe?wthe_fepurioue pretense has been bhat not to withhold such pictures would permit |

undignified or sensational use. To this I add that P . Burke Marsha11 has 1nrormed me

of no other g ound for WWthholdlng under the prov131one of tne a11egeo agreoment ")

September 15, which is in response to a oeptember 11 letter from the arChlVlSu, long

after fvllng of the oompllant (T "The prlnt you sent is valueless on several countse

Despote your oontrdry pretenses, you persist in mdklng avallable for use on lz plctures

that can be used for nothlng but undlgnlfled or sensatlonal purposes, plctures that

show nOthlﬂé but g0Te. Thlsy I repet, is not my 1nterest... ) dnd October 12 in -

response to a self—serv1ng letter of Octover 9, where Plulﬂthf'S earller correspondence

~is quoted ("My exclu51ve 1nterest is in ev1dence, Thls plc:ﬁre 1é“£6£aiiy“véiﬁéiééé"
as é&i&éﬁéé;'ror‘it'm;kes”impbssibie"eVén“%ﬁé”é;££5iﬁéy"6r”£ﬁé”6ﬁ£iihé"6f”£ﬁé"ﬁbie;
‘Were I to try and trace this hole, even that would be impossible. .,.you do not

~dispute my characterization...").
" Now %is plaintiff's citation of the gross misrepresentation of his requests abd -

~and correspkndence is not without point, for under the 1aw — and in a passage cited =~

“by defendants under "IT. Pertinent Statutes ahd Regulations" with these words carefully

“omitted (p.2) "the burden is on the agency to sustain its action". Bimilar language
“is in H. Rept 9, reflecting the intent of the Congress, "The burden of proof-is placed

“~upon the agency..."And defendants ard here-seeking-to-leadthe-court-to-believe-that - -

—UPlaintiff Has Pairle Failed to Exhaust the Available Administrative Remedies".. .. .

— Defendants also.-seek to misinform the court as to the nature of what plaintiff asked =

_defendants carefully withhold ffrom the court, =~

and was, improperly, illegally, and contrary to regulations, denied. Thus i% is necessary

__for defednants to so grossly misrepresent this correspondence, the extent of which

_So0, presented as the last "STATEMENT OF MATERIAL FACTS AS TO WHLCH THEBE IS NO

_GENUINE ISSUE" is "5. On September 17, 1970 the Dlrector of Publlc AFfalrs, by letter,

__advised plaintiff:" followed by further selective quotation. Now September 17, 1970,

in defendants language at "III Argument-A," {pp, 4-6) -
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three months after plaintiff's appeal under the regulations, whizkxshaws

: almost a month after flllng of the complalnt. As prev1ously cited among those relevant

facts S0 carefully edlted out of this court's attention in defendant's mlsrepresentatlonss

of plalntlff’s effort to obtain the publlc information he seeks and the dlllgent

efforts plalntlff made to comply with the regulatlons, plalntlff had 1nformed the

person to Whom, under the regulatlons, he was requlred to appeal that he would Walt a

reasonable time before flllng the complalnt Two months is more than a reasonable tlme°

The language of H Rept 9/ is unequlvocal.

ooolf a request for information is denied by an agency subordinate the person
_making the request is entitled to prompt review.,"

__Three months delay, waiting wntil about a month after filing a complaint, is
__hardly "prompt". The Attorney General's Memorandum" on this law addresses this in
__several ways, once at almost the exact point 01ted 1n another context and outnnf
) of ‘that context by defendants (p/9), saylng (on p° 24) that "Every effort should be -
) made to av01d encumberf%g appllcant's path w1th procedural obstacles..o" and \on o

Py 28) by emphaslzlng the above—01ted language from the House Report saylng thit

"the person maklng the request is entitled to prompt review"

In thls case, by the selective quotatlon that amounts to mlsquotatmon, and by

w1thhold1ng the 31gn1flcance of the dates, defeﬂdants hlde from the court the fact 7

that under the law there was no review and that even self-serV1ng response on any :
nature uasvdelayed for three months;“m
" At this point in the "Statement of Materia; Fact8" and where defeddant falsely
” callm,clalms "Plalntlff Has f;fled to Exhaust the Available Administrative Remedies,"
fefendants noot, three—months-late letter is quoted, in the second instance with
further reference to plaintiff's misdated letter of June 20, misdated by defendants
" at June 6, 1970, The court is not informed of the extensive preceeding correspondence -
"in which plaintiff made his requests nor of plaintiff's response, by return mail,
Undoubtedly prepared with the deceptive use here made in mind, having been—

““prepared long after filing of the instant complaint, this letter, as-quoted, has———

" "the appeararice of reasonableness and responsviveness, whereas it-is—neither, amd -
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is couched to make it appear that defendants have provided that which they denied

plalntlff for more than four years° The court cannot read this quotation from the

defendantS' "response" and have the sllghtest 1dea of what is referred too There is

reference to "Items" by numbers though flve, as though such 1temiaatlen appeared

in plaintiff's appeal, which is contracy to fadt° There is no such itemization in
plaintiff's appeal. What'ds“desdgnated as items 2,3 and 4 are not described in any

way° So far as the information prov1ded ‘the court is concerned, these could be paper—

d.cllps, toilet paper ‘and the original of the Declaration of Independence. Item 1 is
wldentlfled merely as a "photograph", with no more identification given the courts”

"Item 5 is identified as "photographs". No more, Defendants have seen to it that -
"tﬁé;’édﬁf%“"i‘é"'ﬁé’f'“éﬁa' from its pleadings cannot be informet-of what plaintiff seeks and-
B sought or what "ﬂiiéb"ré"s“pdﬁs"é" ‘really says. ’ e e

““However, despite the fact that this letter of defendants-—seems-to-have -been—— -

“designed for just the misue of it here made;-having-been~writtenwsomlengmafter»nWﬁ~wu~~m»._i

~filing of the complaint and being in no-sense a-genuine-response -to-plaintiff's
—appeal,-it-nonéheless cannot avpid confession of denial of plaintiff's rights to .
— publie-information and violation of both law and regulations in two instances to

wh-ieh--v-pl-ainti.ﬁf.-,will. return, but here notes. In saying that "item 1 has been denied

—to.you-only in terms of furnishing you a personal copy of the photograph", defendants

_are really saying that this photographs has been denied, the furnishing of copies

_being required, as will be seen. In saying that defendants, 80 belatedly, are w1111ng

_ "to furnish you with prints of the item 5 photographs 'y defendants admit what

plaintiff alleged in the complalnt, that defendants have permltted others w1th

~a known predlsp051tlon to support the ogf1c1al explanatlon of the assass1nat10n of

Pre31dent Kennedy to examlne and photograph these garments that are official ev1dence,

whereas they refuse the same rlght to plalntlff Axﬁgg

Summary Judgement.



busasies Ol

Oa add an end line three up,

S thus, if with opposite intent, admitting fully-the correctnes-of-plaintiffls -

”'statementS’and'clalms in plaintiff's Motion for-a-Summary-Judgemente o

quotes-lo o

~ However, so carrled away wlth the cuteness of defendants' trlckery qu

vmdefendants counsel that 1n the course of flasely argulng that plalntlff had not exhausted

hlS admlnlstratlve remedles, counsel sald that the most casual examination of plalntlff'

June 20 1970 appeal W111 establish to be utterly and completely falses

"The preceeding portlon of plalntlff's letter was deslgnated the flrst of flve
‘requests by -encircled Arabiec figure 1 in-the- right-margin.'

- The-attached maxk copy of plaintiff's appeal shows that plaintiff neither used

_“f?%%‘ "Arabic figure" not en01rcled the non—ex1stent flgureso

?urpose is served by thls 1ncred1ble mlsrepresentatlon to the court, to make 1t

~_appear that 1n hls appeal plalntlff for the ilrst time set forth that which he seeks,

that he d1d 1t w1th enumarated requests, and that (agaln, the court is asked to note,

after the complalnt was flled), defendants made what is further mlsrepresented as

proper and meanlngful responseo

The fact is that plalntlff's appeal began Wlth reference to the preceedlng

lengthy correspondence descrlbed above and to verbal requests for that whlch he was

denled and 1ncorporated them by referencecThls appeal began w1th the Words, "Over the mont |

SRS S——

months I have made requests for documents in the Natlonal Archives" end, as cited

above is show1ng that in their selective quotatlon defendants ‘omitted what is

pertlnent, contlnued by saylng, "antlclpatlng ‘that these requests would be rejected,
I asked that if rejected, ...the request be forwarded to you as my appeak under the
" xegu¥ztimx your regulations, as a necessary prerequisite in invocation of 5 U.S.C. 552

-]

“In the absence of the alleged Arabic numerals in plaintiff's apreal; it isnot —

" possible, with complete certainty, to ~determine in all cases what the nineesitence ———

- "Items" ate in defendants ex post facto, self-serving letter of September 17, 1970,
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It seems as though the so-called"Item 1" refers to the third paragraph of plaintiff's

; appeal, selectlvely quotes, as detamled above, out of contemt and with false emphasls.

Addlng the correct emphas1s, follow1ng the reference to his earlier requests extending

over a perlod of four years, plaint sald "Herelwth I appeal a subseguent de0131on,

"taht dec1s1on is adequately descrlbed as "to refuse me photographlc copies of

' photographs in these fllese" Thls is to say that What in thls case plalntlff was repeatmng

and’appealing is the refusal in Violation of regulations andnthe %Aﬁiii céhffa&t”"ééf‘

w111 be seen, a normal ordlnary request for coples of publlc 1nformat10n in the

Warren—Uommlsslon archive at the Natlonal Archlveso

" Defendant actually affirms plaintiff's point in Plaintiff's Motion for a Suuia ry

- Judgement in obfuscatory language in that part of defendants' September 17 letter

- ""Eﬁi&%éd’ as the fifth item under "Statement of Material Facts". In saying that what
- defendants designate as "Itém 1" "has been denmied ymwx to you only im terms of*
~ providing a copy a plaintiff's expense plaintiff is refusing plaintiff's abpeal-and — — —
"“’@é’(‘lﬁé’sfg;”"w}ﬁbh' were, as C"Iearly‘ “stated and as- requ:i:red* ’by“;’taw-; *regulation- and e

~the family contract, as will be shown, for "photographic-copies-of photographs in - —

- _.the.se ‘fi“leS“.o | O SR i e e e e e e e e i o

~The fourth-paragprah of plaitiff'!s appeal, inadequately quoted by defendants and
——ecompletely -quoted-above by plaintiff, again is clear in specifying what plaintiff
~————geeks, 1t says two things, both og which are correct, as defad#ints' argument leaves

——-beyond doubt. The first is:

| | .
e "1%50ught permission to examine the garments, under precedent whereby I was per-—

... mitted to examine Lee Harvey Oswald's shirt, I was refused.”

__._The second is:

.fIﬂWa$,§hQWQ<PthQg??PhSUOf which I was denied copies,"

) However defendants de51gnate these two proper requests, wtether as Items 2 3 or

4, what defendants 1etter of September 17 1970 is false as is the representatlon thereof

under defendant' "Statement of Material Facts’" Defendants xaxxxhzx claim "that

items 2,3 and 4 above have never been denied ymm to you by the Archives,"
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 No more total proof of the deliberate falsity of this claim is possible than
‘Mdéféﬁaéﬁfééromn‘bWﬁ'undéf "ITI, Argument B", the subjead of which is-a-cemplete-admission. ?
" that plaintiff was refused permission to examine the garments and for-the Archives to .
“”§h5¥5gfaph'them for him:

T WDefendants' Refusla to Permit Examination and Photographing of the Arcicles isa =

o ““““ﬁigefetioﬁéfy'gct'Created'bv‘Statutemand-thenAg;eement.withhthe,Dinorg‘ﬁEmPhaSiﬁhinu_n_ N

6i‘iﬁﬁal)° e e T S

“”WM”’/27“'““Despite’their-misrepresentation»tofthismcourt,wﬁhg.Claim.und9¥”v3¢§ﬁement of

|- ggked but further claim the sanction of law for so doing. Yet in the S "Statement of

{

| Tt precSely ﬂws,f,fﬁdnf -
B SN NN T ofAthis.requegtuﬁllegﬁﬂ.jf_hadm"PeVer béen denied to" plainiiff,

H_,(§\¥¥i-m.wln"defendantsln"MemorandumﬂQfMRQiQ¢§"§§q.Agthqrities"’ e R
. Statement", defendants say exactly the same thing, that they did refuse plaintiff's

o —_request:

| . "2)the refusal of defendants to permit plaintiff to do what he desires regarding

| __these articles is an exercise of discretion committed to the defendants by statute and an
agreement botween defendants... and the donorkX,donors-of the articles and 3)the articles
which"plaintiff seeks are not 'records' AXXEEELENRIAXEAXEYooo"

i
.m.win,mu Aside from the interpretations of statute and agreement, which will be addressed

below, it should be noted that there is a further misrepresentation hgfé;unaméiy that

asked "to do what he desires regarding these articles". Plaiﬂfiff héé"hé€éanSked>fhatm

he be permitted to "do" anything "regarding these gafﬁéhtsh§‘Théwiﬁfeﬁf‘bf/thié‘mié;“”‘.”m

representation is deception of the court to lend an mpm air of authenticity to later
misquotation and misinterpretaions a%wiéfﬁ-éfétuﬁé,”fégﬁléﬁibn and the said agreement,

Further, under "C" (p.9) defendants alleged that what plaitiff seeks “...ismota ——

trecord’ within ke 5 U.S.C. 522," (Emaphsis in original).

No less explicit a Pefutation of defendants' quoted claim mot to have denied — — -
| plaintiff's request is this quotation ( from p.8), enphasized by defendants, that
the Srchivist himself "has 'determined that serious scholars or investigatorsseeldn

original)may view dhotographs ~of the said articles—of -clothing, but-may not inspect -

Ar avemine
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beginning cont, insert on 12
or examine the articles of clothing themselves."

A more completei§ false claim is impossible to imagine, nor a grosser dttempt-to ——

decoive a federal court., Yet the reality is even worse than this, Aside from earlier-and -

vorbal refusals o plaimtiff soing back to early N“vember 1966, here ave a few of the — ——

refusals by fhe Archivist, in Writing sndin the first half of 1970, prior fo the

$iling of the complaint and all in the file of requests to which defendants September ...

17’1970waslni)u_rpar‘bea.l"esponse: e

mﬂmjéﬁﬁéiymééi"Wémda‘ﬁét'prepare“phofographs~of-xhﬁuPresidenthKennedyls,clgthiygk_””,“mmu
for researchers.".
T WMarch T2% "We have two photographs-of CE394 that we prepared that we can show you. -
Wed do not furnish copies of these two photographs.” -
"“”"m*fKﬁfil“IST“"We“prepared-photographsmofvthewshirt,andAthe.Coaﬁ"§9“$hQWW?Q§earChers
instead of the clothing itself. we do not furnish copies or enlargements of these
- photographssss"(What foblows is particularly noteworthy in view of the waiver by
the representative of the donors, Exhibit C tmx attached to plaintiff's complaint,
—n_ ioave the Arehivist full authority to handle requests...included authority to

_“EEQ;QQQE98TaPhS as he saw fiteoo; " and "...this is a matter on which the Archivist
o e reaﬁ‘_—i}é&%’&“&oﬁéﬁl“f' e ‘-}") e I e
| "e.o—to avpid any possible violation of the agreement with the Kennedy family."
“August 19 (belatedly, two months after plaitiff -appealed and a mont prior to
the "response"):"...we will also prepare photographs of the damaged area of the know of
the necktie in CE % 895 which we will show-you in the National AI’ChlVeS_-DuJ-l_d—lﬂg_wj-thout ——
furnishing prints to you." |
““““““‘nyhibif‘BgsmiS'entirely~unrelated~towthe.necktie,mbeing“uncleﬁyADhOtQSTPah§“9f.

theGfficial re=enactment of the erime, but plaintiff asks the court to consider the
—meamingless—of-this request-in-one of its many special aspects: suppose plaintiff

_mwerewanuAmeric&ﬂwffgmﬂAlaskamor”Hawaii,,Qnuone.liVngniF_theﬂhighv?imalayaS? This :

s o further meaningless offer designed, self-servingly, in anticipation of this instant

__action preparatory to which plaintiff had exhausted his administrative remedies.)

__ Returning to the pretended answer to plaintiff's appeal, as selective quoted

__in what defendants describe as "State of Material Facts", it is said wifh respect to
_wugdiggtifie@_égé Hg@@epﬁifiable, non-existent "Item 4", that "the Archives had indicated

__a willingness... to supply you the photograph in item 4%,

»If_th}SdoeS not refer to one of the foregoing quotations from plalntlfflé -

' appeal, all of which were explicitly and repeated rejected, despite the instant

and deliberate misrepresentation thereof, it must be what is asked for in the




as already shown, and also, sfill selectively, but aiffé'féii%i};" with different
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fifth paragrpah of Blaintiff's appeal. This paragraph is one here quoted selectively,

- eXclus:.ons and inclusions, on page 5. Referring to one of the T i e

plainhiff but of which copies héd”ﬁééh”Eéfﬁéea, has”ahd ﬁad“éﬁiéiééﬁéht*of"fké”ﬁé&é”

_most minute areas of the existing pictures, plaintiff had actually said:

"One of these is of the front of the President's shirt, It is the only such photo-

' graph in the Archives of which I have knowledge that can serve research purposes and

be used for other than undlgnlfled and sensational purposes. I ask for 1t or an enlarge—
“ment | of ‘the area showing damage to the shirt." T .

‘"ié“fhe“fepeated;'strai“ghtforward”and’entirely‘unequivacalwrefuslasmby“thEWArchivist;v

““morefthan"adequatelt“quotedmaboverrom-hiS“letters'of-January~22;“March'12“and“April'

{

——It-is-diffieult, if net entirely impossible, to coneceive-a-more-complete or -

—deliberate-misrepresentation,a-more- callous disregard for truth,-that here alleged to

~be-a"Statement of Material Fact" and that beyond dispute!

§ “....,_..;Hawevel‘.,a should this non-existent "Item 4" refer to_the sixth paragrpah of

o pla;L. ntiff's appeal, not anywhere quoted, even deceptively, by defendants, the

- imposition upon the court and the plaintiff is undiminished, That paragraph reads,

"There is na existing photograph of the side of the knot of the tie. (An eloquent‘“‘

- coﬁmentary on the character of the investigation, with the entire ‘solution depending

‘upon its having a bullet-hale in it. ) I have asked that it be made for me and have been
refused. I ask you for this.z¥or purposes or my research and, I believe, any genuiné

research such a Slde v1ew xxxzxxxntxai of the damage to the know 1t essentlal "

Qulte contrary to the alleged "w1111ngnesseoato sypply the photograph in 1tem 4"

here alleged What the Arch1v1st actually sald as quoted above from hls August 19 lettery

is sztx "w1tnout furnlshlng prlnts to youo" This is exactly 099051te the non—ex1st1ng

w1111ngnesson.to sypply the photographogo

 The next and last statement is, when understoods, as plaintiff set forth in

~ the Supplement to his complaint, total disproof of all the contrivances and deceptions,

~ selective quotations and misquotations all the false claims to plaintiff and to the

“court, all the tortured interpretations of the selectively and inaccurately quoted

”“law;“Tégulation“and‘agreemeﬁt;‘And'it’is“innocuously'phraéed”sowthat“this'will“be"

fTﬁi§§§ﬁfp6?¥éd‘"iﬁHiCété&J}Williﬁgﬁﬁééé;;;‘to‘SHPPIY"Yﬁﬁ"ﬁh@“phdtbgraph”in'item'4"’”"‘ '
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knowledged denied the court, It reads:

: "eooto allow you to examine item 5 phootgraphs innthe Srchives ulldlng and to
_furnish you prints of the item 5 photographs.™

. This was preceed, in the same sentence, with the wuoted ~alleged "willingness" of the .

__Archives,

_ First, plaintiff asks the court to take note of the fact that this non-existent

|  promise is not supported with any quotation of this alleged offer by the Archives
__1n any verbal or wrltten communlcatlon ‘to the Plaintiff, The reason is not only because
no such offer was ever made but more, because the eX1stenee of these studlously; -
unldentlfled photographs had never been dlsclosed to plalntlff -
- S0, with the complalnt hav1ng been flled three months earller, thls is false
Mwmmmweswefrepressntatlon of a w1lllngness to comply with plalntlff's requests and w1th the
blawn;nd regukatlons and>contract or mean;ngless and e“stlll,further deceptlon if it
w—nhneens what 1t does not say,vthat_as a consequenee of thewflh;némo;nthls instant actlon,

defendants, dbelatedly, made thls sllght concession,

 There are 12 paragrpahs in plaintiff's appeal. ALL but the second and last two
- refer to requests he had made and been refused. A1l of these, ‘obviouslt, are not quoted
- by defendants for to do so would be to acknowledge still other demied requests, Plaintiff
" does ot here burden the court meedlessly with qutiationm of them, However, it mist
- be obvious that calling the last "Item 5" and not quoting the others is still another
" deliberate misrepresentation and deception, T T
ORI P PEEL g e e e e
----- S ~It-is-my-understanding-that the-Co;umbia- Broadcasting System was permitted to -
make its own photographs of this clothlng and 1 know for a fact they’were permltted to

. make their-own photographs of €E399," - ——

-wm-“~w-w~m»Defendantsi~response;~s0mneat1y“designed-tO“make"nomrecord"of“it;“aetually“““”“”

'“What“appearS'to“be”"Itemf5"“is“thé'bpéhiﬁg”séﬁtéﬁﬁé“of"fﬁé“péﬁﬁlfiméte"ﬁéfagféph B

— ~eonstitute5«an~admission-ofueverythingvdenied~inmthiSMand~a}}mother~paperswfiied“'*““"”“*"""

‘”Hbywdefendantsminmthis‘instant~aetion, It~aeknolwledges~thatw5—eommercia1-interest,“for'“"“‘

w.....;......c:ommeItezu’.a.l-upuzmposes,rvw-as-—-»per!m:'t—tfted-to~exami-1f1<—}~-amd»-1-:~f><~»1oho-t-oEf;ﬂz‘erﬁlrr-»--the--Pr'es~~‘:tden~t~'-s--c:-lo-th:i.ngz,;”
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and that with its own equipment (plalntlff had askeﬁ %hat BXMxkAaXX

photogrpahs be made for him by Archlves personnel ‘with Archives ‘equipment, without -

plalntlff touchlng the sald clothlng‘xxmn&xxﬁxxpixxntxﬁfx

Yet defendants have the temerlty to inform thls ‘court that this is among the

thlngs precluded by law, regulatlon and the famlly contract! T T

What makes even more ‘sinister this ‘disguised admission is that on TV, before-the -

- under "B, and "C" is stsxfXasetyxamk with mendacity blamed for suppression of this

largest audience in the history of TV, what could be presented was only that which is
precluded by the contract, the most "undignif#dd" and-sensational" display-of the . .
iafe ?resident‘s blood, what could be only in the worst-pessible taste and what

Adniy, as defendants on page T quote the contract;—adding emphasis-without so .

‘indicating, "cause unnecessary grief or suffering,fo_tho members of his family

i and tho_é,é"clos'el:;" u’ss{jéi’éﬁt@d wothhimst——— o

This single if obfuscated and-deceptively-phrased admission makes a mockery of -

T ——— processeswef~3usticeso-It‘iS«Pngf of a cruel imposition on

—official evidence of that horrible crime,

—Zhat makes this all-—the- phaqtlv 1s that 1t was done by

|
|
g |

~“the "members of his family"- and(the;g Wgrlef and suffe \g';r%hlch in "III Argument"

. the-administration which came into power only because of that assass:.natlono

_If these seem like excessively st ront representatlon, the court' attentlon

_is respectfully directed to plalntlff's respons tc the pertlnent parts of defendants

_"Hemorandun of Points and Authorities.”




- deseptive presentation that cannot be of this character though accident ‘and, in

~from plaintiff of that public information to which he is clearly entitled,
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: x r < éi-ﬁ XX

~For the rest-of ity what is labelled a " Statement of Material Facts as-to

v 1A
every other point equally false and- deceptive; in that it studiously omits most-of

“which there is no Genuine -IS'sue“"'(‘Use""ca'ps')"j‘:n’equally*dece%:ve;in~tha-t-~-it e

—plaintiff's rejected requests, epough ~being-—~ci~tedw-a-bove---te»f eliminate the-aned -of

the-request & to-which reference is made, saying what is.false, that plaintiff, who  _

-has neither the necessary equipment nor the required skill, personally seeks to
;make_the_photographsmhimself,Q?Plaintifﬁ_@eeireertg.inspectmand“photgrgaph"“under_“ L .

~"1." and "The arct articles sought to be insoected and photographed by plaintiff"y

under "2," ;

Alleges Thakxkie ("39" ) that "The articles are on dep031t by virtue of an agreement

dated October 29, 1966 " whlch is false, th_ls depos1t hav1ng been effectuated by

another document also denled plamtlﬁ@ a "Memorandum of Transfer" of more tha_n a year

earller, tltle alone belng transferred on October 29, 1966

A_nd the ex1st1ng plctures plalntlff seeks are noth tbese"ﬁtx "art01les" that are

- further burdening the court with-additional-citations -of them; deliberately -misrepresents . -

"on deposit" but are other public property and public information, existing befause

‘of the normal functioning of that agency, the National Archives,

 In summary, it seems fair to say that this entire "Statement of material facts"

~actuality, supports and proves each “and every allegation in plaintiffts complaint,

- HMotion for a Summary Judgegent and Supplement thereto, Thisnisin no sense-an — - - =

hinest presentation to-a court of law-and-is-in-every-sense-an—effort-to-misinform

~ is anything but that add is rather a concoction of selective, deéceptive, misrepresentative,

—and deceive the court so that it may be converted-inte-an-instfument for sanetifying

-and-perpetuating defendants'-violations of law and- regulations and the wihholding ... .

—More plainly put, it is an effort to convert the court into an instrument for the

~suppression of the basic, public evidence of the assassination of a President,




Defendants' "Memorandum of Foints and Authorities"

Thls part of defendants motion is d1v1ded 1nto three parts, t1tled “I Prellmlnary

Statenent" MY, Pertlnent Statute and Regulatlons"m and "III. Argument." Argument,

however, and with consummate subtlety not recognlzable by anyone ‘not 1nt1mately

familiar with all the faCtS’ domlnates and.hermeates; T

The two paragr@ggs tltled "Argument"- re neither faithful to the fact nor a

fair representatlon of the fact do note state what is sued for while pretending to,

and do thls w1th preJudlclal and inaccurate language that cannot have been selected by -

accident;Wand”otherw{seumisrepresent"the real situation and situation,

“The opening words are, "PLEIGtIfT an aGfROTii."

"YetXg%§§%§§§g§g§a£33§¥§§xxaxthexzxzxnnsEixwelkzknewx B e

Yot when Pliantiff wade this simple statement of fact; well known to defendants .

and their counsel, ifi what was titled an “answer" -the plaintiff's complaint, the. .

& fé.lS e, whe ther or not ‘necessary, "“"_[‘es'pon'se“ by— d:efendants-and Mtheir - QOunSQl.‘..WaS; e

~wy - The defendants -are without knoewledge or information sufficient to. form a

bellef as to the truth of the allegatlons contained in paragroah 2 of the complalnt;"'w~

What purpose was served or 1ntended to be served by thls apparently

unnecessary false statement plalntlff does not knowe However, when in $iw affidavit

appended in his Motlon for a Summary "Hudgement plalntlff set forthin 1enghhy detail

that and how defendants and thelr counsel knew and at the time of making the wtruthful

0.

statement then knew plalntlff is and long has been an “author, it is now (where Tnot

essential) conceded that plaintiff is "an author", This seeming triviality has

eignificance in that it address the motives, methods and integity of defendamts ———— —
" and their counsel and establishes their willingness to tell this court what-is not-the——

turh and what they know is not the truth, even when it is trivial and-unessentiale -

" In turn, this raises questions as to the dependability-and truthfulness of statements, |

: claims,‘alIegation's”aﬁd'ihterpretatlons‘bhat ..are_rele:v:aﬁ:b‘.v_“ O S O R o

"~ Next the "Preliminary represents—that-for which-plaintiff sues.as:i ..
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"glleges, inter alia, he is entitled, pErFHARXXIBXIHEXPXEYIFIGRBXFRXLREXX
to examine and photograph, at his expense, certain articles of clothing worn by the late
_President,.."

"Inter alia", or among other thlngs, is correct but the omission of these other

things amounts to a mlsprepresentatlon by false emphas1s. The very first thlng plalntlff

sought and seeks is not mentloned here or in any other words in the Motion or its

addenda° ThlS is copwes of those plctures on file in thk National Archaves of thls

sald clothlng and spec1f1ed in the complalnt These are the oan plctures of whlch theA_
Archlves refuses to provroe coo;es, . | - -
“Examane“; as“hseé here;‘may be taken to mean "handle". Whlle 1t is the other— i
w1se-uhoev1at1ng practlse of defendants to permlt such handllng and have permittea it
”towhlalntlff Wlth respect to other three—dlmen51onal ev1dence, in this case ﬁiaiﬂtlff )

”has not asked to handle the clothihg; which is”in’éviaéncé,"ﬁbt”abés"ﬁé'sd'iﬁiéhai”““
e purpose offexnaination” is to dizect the taking of pictures. As has been e% Torth
'pféViaﬁsi§;”fhi5”is’ﬁat"én exceptional request with respect to this clothing and was
permi ttefl by defendants where the purposes were commercial rather than scholarly, for
‘use in violation of the family contract rather than in accord with it.

"It is at least imprescise to say that plaintiff has asked that he be permitted to—
‘make the photographs. His request is specific and to the contrary and is in-accord with--—
regular Archives practises and proceedures, that the Archives~take>these»pictureswforwhimr~

“This fTormulation is prejudicial and inaccurate; and, when taken-together-with-the
“irivendo of examine" with which it is-bracketed in the phrase, -"to-exmmine and . ... .
~ photograp “;wseems»&esigned~te~suggestAthatwbatnplaintiff.seeksrpresentsusome"kihdmngM“wm
—dangerto—the safe preservation of the evidence in question, which is not at all the case.

- Nem$-it is alleged that "plaintiff is not entitled to the relief he seeks because

~1)-he has failed to exhaust those administrative remedies available to him which are

_matters_ of public knowledge." Two other conmentions are amde and will be dealt with

separately.

It is 31mple not in accord to the fact to clalm that plalntlff has not exhausted

all avallable administrative remedles, eben seeklng them through another agency, the

Department of Justlce, as set forth in the complalnt To thls, 1t is clear from the‘”




insert on mmmo 3

Plaintiff notes the apparent inconsistency between the claim of the Motion,

" that the fails to state a clim upon which relief can be —granted;" end the admission .

B here, that relief can be granted ‘but "The defendantscontend -the-plaintiff is not. . .

" entitled to the relief he seeks". Here defednats _acknowledge the invalidity of the ===

U fivst of the three grounds upon-which their Motion-ig-bagede ..o . 0
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foregoing comment, analysis and comparisons of the representations of plaintiff's
“appeal “and -defendants'-response that plaintiff has fully complied with the applicable
-~lawfandﬁregulationswby~a)emakingmformal appeal,uwhich\hemdidmin_hismaforeqnotedﬂletter”“”_M
. ofwjunenzo,nlgjo.andub)mwith its rejectionz by defendants under date of September 17,
--1970-Aside from the fact that plaintiff's appeal was rejected, rejection itself was,

in violation of the law, which requires promptness, so long delayed that it was not

- made until quite some time after filing of the complaint and therefore is further

withour standing or meaning,

_ Plaantiff has fully complied with law and regulation, At no point domx

defedidants ever allege to the contrary, (ws et

The second contentlon clalms "admlnlstratlve dlscretlon commltted to the defendants

by statute and an agreement between defendants, on behalf of the general/publlc, ahd

the donors ofnthe artittes," Thls and the thlrd contentlon will be dealt with where

they later recur in defendants addenda°

Wlth respect to the second contentlon, plalntlff notes and protest the preJudlclal

unwarranted and inaccurate allegatlon, sons1stent w1th a llke pregudlclal and warrnelt

warrentless 1nuendo above, that What plalntlff seeks presents some klnd of Jeopardy to

the safety of the evidence. The words, What he desires to do regarding fiéééMAf%Iéiésﬁ""”'"“

‘have no ba31s exoept preJudlce, a subtlty 1ntended to 1nfluence the court for defendant
‘neitherwasks nor want to“"do".anythiné to "theSe‘articies",AThis”nnjnsti%ied,”breindiciaim”
‘language is also designed to divert the courts attention away from what is here ignored
by defendants, that plaintiff's first request was for copies of existing pictures,
~vhich requires nothing further of plaintiff than that he pay the cost of makifnig the Copies;
- for which purpose he has a deposit account with the defendants,
M“Awsiﬁilar"diversionMand”misreprésentation'exists’in'the'third“contenttony“which;““”‘W”
with complete consistence, avoids mention of plaintiff's first request; for-copiesof — -
the existing pictures. of which it camot be alleged-that-they are not-‘recordsts In— - -
“fact, defendants do not-allege-it; here or elsewhere-and-thereby -concede that-plaintiff ..

“isventitled-to copies—of thems -
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Thus it can be seen that defendants' "Preliminary statement is not accurate,

~ faithful or in any way representative of the real situation and is designed asa
" vehicle for prejudicing the court, It is wWothout merit or meaning and does mot— -
o _é{aafi;é—s'sm the 'ngt‘lﬂ'{ “any substantial or genuine mannery o




Defednants' "II. Pertinent Statutes and Regulations"

. Despite the title of this section,xrzguis

xxpmsxare defendants also quote
~regulations in "III, Argument", in subsections A, B and C.; and the GSA-family agreement
is quoted in subsection B as having the effect of both law and regulation,

_ Plaintiff addresses defeddants’ citations in their ordermofmapgearance. Where

_ quoted selectively, with what 1s uncongenial to Defendants position and argument

omitted, plaintiff Will probide and full text and ass1gn the Significance required

to | the eXCiSionsand the reasons for the excisions, In some case, of which the first serves

s S

as an admirable example,xxmphxxxsxhzﬁ defendants add emphaSig.wzthautzsazzndzzatzngztﬁz

zhgzzanzzz Plaintiff begs this court to note with care what has been omitted and What

has been added by the mmphaSis that is not in the law.

The first is what the Public 1nformation is alleged to "prov1de“°

"(aﬁ(B).. o each agency on reguest for identifiable records made in accordance With
—published riles . .- . shall make the records promptly available to any person. On

complaint, the district court . . . has jurisdiction to enjoin the agency from Withholding ‘
—agency records and to order the production of any agency records improperly withheld. . . "

_.__There then appears a row os asterisks, followed by:

| (3) specifically emempted from disclosure by statute . . M 5 U.3.C. 552 Pub L,
—90=2%(Emphasis-added) " e s .

~—Just-exactly what is-claimed-to be "specifiecally exempted from disclosure by - ...
—-——%tatute -is nowhere stateds% By means of- this ireelevancy-added-to the partial .
—quotation -of -the law, it is sought to-infer that the exemptions of 5 U.S.C. 552

-~are-applicable in this instant case. .

.. Howeverm in neither this instant defendants' motion nor in defendants "Answer"

— Bwgxkk do defeddants claims applicability of any of the said exemptions,

.. Before presenting to the court that which defendants omitted in citing the law,
_plaintiff mmi® asks the court to note the vital discrepancy, what would appear to be

_an irreconcileable conflict betweem the conceSSion in even the partial Citation of

_the law, "On complaint, the district court" and "Second Defense" in defendants' "Answer"

which reads, "The Court lacks Jurisdiction of the subgect matter "

While plaintiff Who represents himself in this action, being Without means for

hiring experienced counsel, cannot and does not pretend expertise in the law and its
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technicalities, customs and practises, it would seem that defeddants and their counsel

~———gre-toying with-the Lourt and the law- in-arguing simultaneously, albeit in papers the |

————Ffiling of which is separated by some time, that this court does and does not have jurisdict-
~————tion.-Defendants appear as. the devil with scripture, improvising interpretations that
~; -—appear, at the moment of improvisition, fo serve defendants' purposes, whether or mot

.. factual or even truthful.

. The very first words of (a) of the law élfﬁ...r@.l?Yﬁ%}_‘?ﬂl@,“.¢91}.‘El_f9.1%in€» which, no
_____doubt, accounts for their absence in defendants' representation of this provision,

_____ These mords are, "(a) Each agency shall make available to the public information

_as follows:"

- Beginning with the first words quotated by defendants, the rest of this provision |

actually reads, "...each agency, in request for identifiable records made in accordance
T with published riiles stating the time place, fees to-the-extent-authorized by statute, -
and'procedure to be followed, shall make the records promptly available to any person,
TUT0n eomplaint, the district court of t-e-United-States-in-the-distriet where the-comp- . .
plainant resides, or has his principal p,ace of business, or in which the agency records
~—are-situated; has-jurisdiction-to-enjoin-the -ageney -from withholding agency records and.
to order the production of any agency records improperly withheld from the complainant.
—-———Jn—-guch a case; the court shall determine the matter de novo, and the burden is on the
sgency to sustain its action..."

The remainder of this paragrpah deals with punishmentrmfﬁfvﬁbﬁééﬁéiiaﬁce;‘

What is also not cited and what appears ténﬁéhféié;gﬂfviéfwnwmvyw

"(c) This sectioﬁ doeéVhé%ﬁéﬁ%ﬁéfgéé”%ifﬁﬂéi&iﬁémgfbiﬁfé}ﬁé%iéﬁ“6f‘ihfbrﬁatidh or
. limit the availability of records to_ the public, except as specifically stated in this

Iﬂ'this'Cbnnéétion,"piaintiff”héfé”ﬁbfééw-NWWW"AM' e absence™~of defendants' claim

" that what plaintiff seeks is—shieltered by the 9 listed ememptions, plaintiff is entitled —

th the summary judgement for which plaintiff has earlier moved,
" Now, what have defendants omitted in their selective quotation of the law?

T First, that "Each agency, in accordance with published-rules, shall -meke availablef -

T 77 “for public inspection and copying="-which is-what-plaintiff-seeks-and-has soughte .

“'fu‘_’l;“ly,‘ witnes absanceof- -eontraryA cemplaint--»-f rom-defendantse o

- Next, tnat thismparticular court-dees have jurisdiction, which defeddants denied .
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in their "Answer", because it is the court "in the district...in which the agency records

_are situated."

Next that this court does have authorlty "to order the productlon of any ageocy.m

records 1mporperly w1thheld from the complalnant," Moreover, there is great and -

pertlnence in what 1mmed1ately follows but was omltted by ﬁefendants, %hat this court

" ghall determine the matter de novo and" e

“b)"the burden is on the agency to sustain its actions"

“'In short, what defendants omitted in their pretended-eitation -of -the-applicable .

“provisions, is that under—the law-they must "make -available for public inspection" .

“and - fo¥copying "-that which defendant asks except they claim one of the nbme specified
-exemptions;-which, plaintiff repeats, is claimed in enither this instant motion or in

- —defendants"Answer" -

__And over and above all this, the burden of proof lies not with the plaintiff but

_with _the defendantso

_.___The® the emphasis added by defendants is misrepresentative, mlsleadlng, preJudlclal

_and inconsistent with all authority will be shown as each au*horlty clalmed is con51dered.

The second citation of law is 44 U.S.C. 330l.3 Again, there ar e omissions and
~added emphasis. Defendants acknowledge addlng the empha31s.
4 "Im connectlon w1th the treatment of materlals rep031n5 in the Archlves, Congress
has indicated: R = — e e e e

t¥As used in this chapter, "records" includes all boo&s, papers, maps,

" “photographs, or other documentary materials-.  -. Library-and museum-material . . .

made or acquired and preserved solely for reference or exhibition purposes . . .
“are not included;"— S S

—-St-the-outset; -this proves-without peradventure of doubt that plaintiff is entitled,

by -defendants'- own-argument, -to thExphmimga at. the very least the existing photographh,

— his first request so carefully hidden from all defendants' papers before this court,

Now,-what doms defendants omit in their citation of 44 U.S.C. 33017
__The first omission, which could k= not possible be more relevanf and in the light

_of what defendants later allege, amounts to a deliberate deception of the court, 1s

longer than all of the section that is quoted, The carefully-omitted words are:
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"regardleww of physical form or characteristics, made or received by ahy agency of the
United States Government under Federal law or in Xk® connection with the transaction

of public business and preserved or appropriate for preservation mf by that agency or
any of its legltlmate successors as evidence of the ‘orgabization; functions;polieies,—-
_decisions, procedures or other act1v1t1es of the government or because of the informational,
value imxthEy of data in them." s e e

‘ A more perfect description of the clothing and pictures thereof; what-plaintiff has .
_been
denied'and'seeksmin'this‘action,'iS'idiﬁxdixxi-not-easilwaoundmin_the.lawonlfm,Mﬂ._ "

~ the Congress Tad Had plaintiff's instant-action in mind, it could not betfer bhave .

"uritteﬁ“a‘Iaﬁ”td“complete“encompass"it;“tOWmere-completelngiven«the sanction of the

~1aW %o that which plaintiff seelkss

~Ppig, apparentlyy and- the complete refutation in it alone of what defendants later

~—gllege, arrarently-wgs- sufficient warrant for them to withhold this from their cltatlon

—of—the-law-to-the point where their citation_is,givenra‘nean;ngwddanetrically opposite

,Hrm“r;__%. t which the Congress intended and which it has.
\QA\<) e
.;\€< - _The dishonesty and deceit here apparent is so overwhelmlng 11ttle p01nt is served
1n.addlng 4o it that added by the injudicious added emphas:Ls° The full magnltude of |

_ this attempt to subvert and corrupt the law by what amounts to a deliberate mlsrepresen-

|
!

T e — e E
t

_mtationmwillmpecome“evenmmoreaygpx apuarent in con31deratlon of defendants' further

,wexp101tat10n of it ané s1m11ar legal torturlngsq 1

_The remainder C of the quotatlon that is 1ncluded by pl defendants, espe01ally w1th

k.

mthe added emphas1s 1s 1rrelevantm desplte the addlng of emphas1s to lead the court to

““belleve otherw1se as w1ll be seen in what comes 1ater,7 What plalntlff seeks is not of

th1s character or descrlptlon,

Because no violation of the reusrwctlons 1mposed by “the donor is involved,®s Vill
“be seen and emphasized, A -
depﬁlte defendants cont ary pretense, the two quoted exceppts from 44 U.S.C., ## 2107

qbd 2108 are 1ncluded for purposes consistent With“aii“%hé”SEﬁéf“aE%éﬁﬁ%g“%a“iﬁpasé”

upon thebtrust of thls court and plalntlff's lack of: professional counsel, However, it sho

e e S e

should be noted that what these sectlons cover, fits neither the ‘pictures sought mnor

the clothlng, the 1anguage of the statute belng "the papers “and other historical —

mater1a1S" (deiendants, COﬂSlStently, underlined "other historical materials), which
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——Nor-is-this all that-defendants-omit, while adding false -emphasis—that is

-—-———econtrary-to-the meaning -of the law, That dbfendants are--aware -of what plaintiff is about - -

—.to-guote need not be“assumed,uas:would«seem.tombe safe, for plaintiff's telegraph
it ink language appearing on the next page,"Although the Public Information Act does not.
—.specifically define the word 'records', predecessor legislation, within the ken of the Con

Congress, did. Section 1 of the Act of July 7, 1943, 57 Stat 380, providing for the

. disposition of records, states:" There follows a fuller quotation from this statute.
_ | Addressing exactly this point is the language of the Attorney General's Memorandum

on the Freedom of Information 1aw (p.23) The only changes made by defendants ‘was

required by the intended deception for the applicability in this instant case is

made spe01fic by Spelelc reference to "the National Archives"n That Memorandum says.
"The term xzxm records is not defined in the kxxx act, However, in connection
with the treatment of OfllClal records by the Natlonal Archivesgwbongress defines the
term in the Act of duly 7, 1943, sec. 1, 57 Stat 380 ~44 U.S.Co Eiég; Ed. ) 366 as -
._ma“_w}ollons."»What follows is what defenaants culled and added false_ennha31s to.

1 It would seem that the true meaning of the law was Ww1thin the ken of the" deiendants,
~ um%or there follows in the Attorney General's Memorandum a paragraph that of which -
Mmm—defendants did not deswre this.courb to be aware, that "availahilit§ shall 1nclude the

 right to’copy " and that "it is equally clear” that both "contemporaneous” and

~ "historical" documents are included, -

~ there is no genuine issue as to any material fact. There is only misrepresentation

R e S —

It is apparent that under the law and the official interpretation of the law
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cannot cover the pictures sought, those never having been the property of the late

B Er351dent, and hardly covers h1s clothlng, Wthh prlor to this donation was the most

__basic official evidence of am OfflClal 1nvest1gat10n Wthh in any event, is described in

__the agreement COVcrlng the glft in an entlrely dlfferent manner than here represented

___and deceptively emphas1zed w1th the underscorlng not in the statute°

‘The foreg01ng 1tems are dlsccused in full detall in cons1derat10n of Section "B", =

Bpparently credltlng the court w1th 11ttle perceptlon or undertsnading, PYEXEEX

defendants, stlll agaln mlth emnhas1s des1gned to mlslead, ‘cited WSection 1 of the Act”

of Jult 7, 1943, 57 Stat 380" to argue that KKKXhKﬁEKXXKK AT though the Public Information

Acts does not dxfxne spe01flcally ‘define xmzmrss the word 'records', predecessor legisla$i |

tlon, w1th1n the ken of the 90th.Congress, gxggt did", Ignoring the permeating - -

addlng of emphas1s, defendants quoye ‘sufficient of this law to establish plaintiff's-

wase beyong peradventure in the definition of "records"'“tt'mm-““»“
m, . ., 'records includes all books, papers, maps;- -photographs, or other. )

.Hdocumentarv materials regardless of phv31cal form or characterlztlcs, made or received

by an agency of the United States “overnmen os —ln connection with

_ the transaction of public business and prggg gﬁ?% t%a% §§858§V% 9%s legitimate successo
successoTEXEBYXRRESEXVAXXRRX By XAk~ as -evidence -of -the-organization of the orgabization,

_ functions, pollcles, decisions, procedures, operations or other activities of the ]

Government or because of the informational value-in themeo."

_This is the identical language excised from the earlier citation of the law and here;

—is-included only in an effort to mx misuse the law, by means of corruptlng added

oo _emphasis, to redefine records other than as the Congress did, This not only perfectly
fits that which plaintiff seeks 1n th1s 1nstant actgon but adds to plalntlff's case by' R

.Q_WWMMMWeklmlnatlng any doubt as to Whether what he seeks is encompassed by the des1gnat10n

,mﬁrecordsﬁ,‘W;thout question, bot the photographs and access to the clothing, official

_evidence, exactly the word used in this statute, and agalb a perfect description

_Iof the reason for keeplng the clothlng, as w1ll be seen in dlscusslon ‘of the contract,

"because of the 1nformat10nal valueo

Even 1fdefendants were to pretend as thej do not, that the clothing is no more ~

thamv“llbrary or museum materlal" addressed in the next sentence of the statmte, for

that to apply such.llbrary or museum materlal ‘wouldhave m® to meet two added tests for~

exemptlon, and both are here lacklng. They would have to be "solely" for either )
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"reference" or b)"exhibition" purposes, Defendants, in this instant actiona and in every

other way and on every other occasion establish neither eould possible apply, aside Kmx

| from the added quallflcatlon of the statute,»"solely"“mm' S
» Vor is theeé any doubt that the National Archives is “the "legitimate successor"
.éb.thé.warréh édﬁmigéiéﬁ,dperhépe'ﬁhe T e e T
“prosts that ewist being tho Tinal paregreph of the Forevord o e Comission's report

(p. i&);'whiéh'Sng’fhaf”éii'of’ité'}écofdé:"féétiﬁbﬁ?§”éihibité}”files""and"other“ -

_MlQQeefigative>ma%efiels“ﬁhiéﬁméré"féliéd7ﬁp6ﬁ“1n thes report" are committed to-the————
National Archives for permanent deposit "under the rules and regulations-ef fhe
National Archives and applicable Federal ¥ law." The €ommission's-own definition. -
“admizably encompasses that which plaint seeks-in-this-instant-action, it-being .
The most basic evidence, "investigative material"- of-prime nature, and very ..

heav:.ly nyelied ’upon" <“4n--that Repert/- e e e e
- What next follows in p¥ax defendants! Memorandum give no more comfort to the

bearlng the damage from the bullet or bullets and locating and defining this

were one to assume
 damage, is not xmmmx® "records" as defined separately by GSA, even aszumimg that BSA

_could, by regulation, meffi nullify flederal law, and that official evidence can

__possiblg be defined otherwise.

In an excerpt from "GSA regulatlons", otherw1se undescrlbed and undeflned called

- "Def1n1¥ ons" £%80¥%ree numbered ggﬁt%%%%%?enSt quoted in full Not one is pertinent
P

_or_even relevant. Not one. makes any reference to photographs, Wthh is xk= what

_plaintiff seeks, no more. Nor, naturally, is there "exhibits" or "clothlng"° In any

_event, the prev1ously—quoted language of 44U Se C, clearly requires the avallablllty of

plalntlfi seeksg

"Appeals Wlthln GSA" is next quoted from these regulatlone, why not belng clear,

for there is no allegatlon plalntlff d1d not comply wwth them and the uncintested evidence

is that plalntlff did, What is 1nterest1ng is that these regulatlons ‘also require that

appeals be handled "promptly", whlch is hardly ax§§8ﬁRXEiXﬁﬁ so long a period as
: threeaxnontb - . e
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"Donated Historical Gifts", a definition not suited to the photographs plaintiff

to say that

__seeks,
__ BpREXR

_to the

is also quot

condltlons

ted from these regulatlons, redundantly and irrelevantly,

spec1f1ed by the donor must be met, lhls is not an 1ssue, except

extent that defendants refuse to abid

e by thelr own regulatlons, as will be

_,seen when subsectlon B of

~ From the foreg01ng,

"Argument" is cons1dered.

1t can be seen that the 01ted "pertlnent ‘Statutes and Regulations"

c1ted w1th what is seems not unfalr to des1gnate as deceptlveness,

and somethlng less than the ultlmate devotlon to scrupulousness do not supprt -

S -L._

‘defendants contentlons in any way and

e A

prOV1ded with what he seekso "
plaintiff stated in his Motion for a Sumnary Judgement,

Of this there can be, as

incompleteness

in every case requlre “that plaintiff be

no genulne issus a5 to any mmteriml-facty e
.




t

Defendants!' "III. Argument",

Administrative Remedies." As seen in Xk plaintiff's analysis of defendants

"”"’Véﬁf""cléar-""Writ'te'n evidence, Plaintiff filed the required appeal; it was not acted

“Tupon "promptly" as reguried by law and regulation, plaintiff -filed-this instant

in full,

" This, in turn, is followed by what can be regarded as no less thana-deliberazte effort — -

—-appeal, and that by deliberate misinterpretation of the law and regulations,

“complaint, and three months after the appeal; the proper-and-designed offieer-of - —
D‘efendantsmrejecte& plaintiff's-appeal, completiéng-all that is-required for plaintiff .
—to-have -exhamsted khe available administrative remedies.-In an excess of caution, . .. . |

—plaintiff -also appealed to the Attorney Genergi.gggl?ngéﬁlﬁg%%ée_re.jected‘ SR

~-Nevertheless, because one of the issues is whether or not there is a "genuine

—1ssue as. to any material fact," assessment of defendants' claims,y allegations

_and_contentions is in order,

‘ Flrst there is another reference to the content of GSA regulatlons under the

Acto What is not found is a.ny allevatlon that plalntlff dld not comply w:Lth them and that

 There then follows the previously-dealt—-with partial quotation of plaintiffts

“appeal, handled with such fidelity that even the wrong date is attributed to its;

1o deceive the court, to say that because zxpieimr=-some of -the-pietures-in-the - - -
~filds were provided plaintiff, all were;-and-to-say that-if-some-of the picture of some . -
—of'rthe garments were provided; all-pietures-of all-garments were, This, in turn, is .

~followed by the typieal-and out-of-context selective quotation from plaintiff's

éé%%%%uﬂé&% -a-touch of the ridiculous that by this point cannot be regarded as

—out.of keeping.

. Lhere is accurate quotation of plaintiff's appeal, which quite accurately says
_if is "because" of the decision "to refuse me mmpimx photographic opies of photographs

_in these files," earlier identified. Defendants than say of plaintiff's appeal, "Yet

‘The first section is headed "Plaintiff has Failed to Exhaust the availgble

"Statement of Material Facts", this contention is contrary to fact and the —




- ungontested fact is that when he applied for "photographic copies of photographs in

case larger than a half—inch. It must be obvious and in fact it is the case that

arg-@

the succeeding sentence establishes: 'l have been provided with utterly meaningless

'~weoﬂiesu(emphasismadded‘withoutmsohindicating“bymdefendants)“ofhphotographs of some of the

..President!s_garment-o,l(id,)ﬂvM“wmv

-The inference h re intended to be foisted off on the court is that if plaintiff

__has been suppliedmwith:photographs,oi_gabbageeVheuweg"ntheptitled“ﬁomphotographe_Qﬁﬂkingeg

. Alsomp plaintiff did say only "some", as defendants acknolwedge.

By misquotation that again cannot be accidental, what plaintiff said and what is

.NF§?§?_§i;¢S"Ah9 had, instead, been provided with those "made from photoengraved copies"

(emphasis added), that is those designed for reproduction and thereby, on that count

alone, totally unsuited for scholarship or research, particularly when the eVidenoe to

be studies was in some cases about a quarter of an inch in size on the garment and in no

the data plaintiff sought is totally 1nv1s1ble on those picture prov1ded Which is the

only reason they were nrov1dedo PWaintiff carefully explained that the picture prov1ded

Which has nothing, in any event, to do with plaintiff's request for other and different "

pictures, were for these reason not inly "utterly meaningless"‘ont'nore,"nroriaeaAinﬂ

opne violation of the family agreement, under wnich‘no undignified"or séﬁsafioh“"“

pictures were to be made available, and those provided were, as plaintiff accurately |

~ said, of this character,"those showing no detail, nothing but gore.”

The reidculousness of this spurious argument is limned when it is considered

 that after providing plaintiff with one or several Xeroxes of documents from these
~same files, defendants did not refuse to provide plaintiff with other copies, In fact, — -

defendants have supplied plaintiff with thousands of TBUCIHIGOpIeE, T e

"And what the court should also understand is that defendants—argue that, having -

“provided pictures plaintiff-does not-want; they do not have to comply with law-and -

“regulation and provide those -plaintiff -does-want-and -does-requeste —

It is-not onlty ridieulous; it -is alse-irrelevant, for-it to.be.argued that .

"Defendants submit there is no responsibility upon them to produce documents subject to




__"identifiable records' and not‘meanlngful records'"

Arg7§

ibdividual determinations as to 'meaningfulness.' The Act requires production of

‘ Now, what 1n thls contrlvance defendants do w1thout S0 1ntend1ng is to admit that

the Act does requlre them to produce "Identlflable records"° Nowhere is there any

clalm that plalntlff dmd not ask for "1dent1f1able records", whlch is to admlt xhx

muZzzz exactly as Plalntlff set forth in his Motlon for a Summary Judgement, plalntlffs

have not complled with the law and there is, as stated in plalntlff's motlon’ R

no genulne issve as to any materlal fact.

The facts are 31mple, 1f w1th some care here hldden by deiendants. plalntlff

made proper request for carefully—identi%dedwrecords;“wes‘refused éhésé'fééoras;”'

appealed, and was refused again on appeal, nothwithstanding the admission here by

doendants, that "The Act requires production of 'identifiable Fecords.™™ -

) and in, part-be
However, hxxaanXu S ans

official record of this great tragedy in American history and hiow society and government -
~ functioned with respect to it, plaintiff addresses directly defendants trickery with — —
“words, There is not now and never was any quéstion of "individual determinations as to-—— |
' 'meaninglessness'", as defeddants and their counsel are well aware,; Plainfiff used — - — —
‘this description in his appeal only in an effort to assist the undertsnading of the - -
'officié1“Who'would”have”tOWmake“hixtﬁkxxrthe~decisionwandfso-thatwthemdifferencemM,
“between "photogrpahic-copies-of-photographs”- and "photoengraved copies", which is .

—an-enormous difference; might be comprehended, -

—-lenetheleds, as will-be seen in consideration of the actual provisions of the

~—GSA=-family contract, piaimxif® defendants are wrong even in their frivolities with
—-80-serious-a thing as the law and so somber a file as that of the evidence of the
—assassination of an American President,
_For this childish argument to be valid, defendants could provide a blank piece of

_paper in response to an "1dent1f1able" (and 1t shoula be noted, 1dent1f1ed) record and

~claim to have mmpizs with complied with all law and regulations.

Defendants! concluding sentence in this part begs the question and is calculated

to deceive the court, It reads, "Nonetheless, it is obvious from plaintiff's language

ex¥Rxpaxt this instant action is part of the ~




 plaintiff's appeal,
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that he was (emphasis in original) provided copies of photographs of the

. Préié’idé nt's garments." That plaintiff was provided photographs .Qﬂﬂ'.tba;n those o :

~-sought in his requests, appeal and in this instant action in no way addresses the

~obligation; under law, regulation and, as will be seen, the family agreement, that
provided [
—plaintiff be- reguixed copies of those photographs he does want and seeks°
~Tn the absence-of-any representation that plaintiff's erquests were not fulfllled,

~together with-any-allegation that the requests were not adequate or proper under law

—and regulations, there is and can be no maimxix genuine question as to any material

- faety, as plaintiff stated in his Motion for a Summary Judgement
_The partial quotation of other paragrpahs of plalntlff's appeal and the
_response that is in actuality an outrlght refusal/ further establlsh that there is
no;question_gﬁxmwvaV X3 Mpak§gxﬁxxhixhxxhxxgiximtiffxqunxxta&xxxpx&sx
__ofgenuine issue as to any materlal fact
Qulte accurately (and the gccuracy is nelther here not elsewhere contested), B
i desc ‘1bed . SR
plalntlff HX® hls appeal that among the publlc information¥ he seeks:"The

National Archlves has made 1ts own. photographs of these garments, for the alleged

purpose of maklng hemavallaolefor Study rather than permitting study ofnthe

garmnets. (What defendants edited out here is dealt with under consideration-of -

defendenfe-§£é£eﬁe5£mbfmﬁafe}iéihFée%e);)"I“WéS’shbW”(sic)'copies~oprhotographsn@ﬁwW“~,

~ which I was denied ‘copies." There follows a description of* ongpggb%§§ quotatlon from. .

~ The selection from the rejection of phaintiffls appeal, ~made threemonths after it

“Gbpy of the photograph:™ Imsertion-of the word "personal is false and prejudicial, for

“Under Archives practise;-there-is no such tuing as a "personal" copy and, in fact,

“the Archives has furnished-copies of other photographs it has made for plalntlff to

= M-o..therso S U

Refusing-plaintiff a . copy is violation of law and regulatlons and ~as w1ll be

-seen, also-ofnthe family contract onto which defendants seek to unload responsibility

" was filed, it is admitted, was denied-plaintiff:"In terms of furnishing you a personal
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for the suppressions. As quoted above, in exposing plaintiff's omissions and

~~gelective quotations from P.l.-90-23 it is required tht that:

11
g%ig%%hogggggyéoln aeeoydance with published rules, shall make available for publlc -

mmTﬁé'béﬁaftnéﬁfMBT“UﬁstiCé's“dwn'interpretationmof'the'1aWy~aS>embediedminmthe“""“*"“'w

" Attorney General's pyblished memoraddum on it (ps23) says:- — -

W18 evident.sthat availability shall-inelude the-right to.a copy..."

Even the defendants' KEgaXmxEs ks -own S.pee.ial. -and.-- a,ppllca.ble I‘_egulat_im}s -

~(ti5tably, not quoted-herein-by defendants), entitled "Regulations for Refernce Services on

T Warren Comrission-Evidenee", in- the paragrpah numbered "2", contains this _unequivocal

~w1anguage&éalingswi$hmUStillwphotographs";.ﬂCopies will be furnished on request for
* g e

~—the-usual-feess"

i So-it -is obvoous that defendants violated law and regulation zxﬁ.ln refu31ng

opies_of those photographs he requested, that this refusal was

. _.repeated in denial of plaintiff's appeal, and that on thls score, tou, there is

_no_genuine issue as to any materlal fact.

Flagrant as this is, defendants have the temerlty to follow it with what was

_explored at tlngth 1n cons1der1ng thls appeal and its rzfusak reJectlon, in

_consideration ¢ of defendants' “Statement of Material Facto“ Addlng 1nsult to 1n3ury,

defendants allege that thelr reJectlon, after the complalnt was flled, not handled

promptly as requlred "dlsposed" of plalntlff's requests, follow1ng thls with the

equally false assertlon that this letter (whose auther 18 incorrectly identified at

thls p01nu) reJectlng plalntlff's apgeal "completely relutes plalntlff's assertion

that he "has con31stently been denled", That very 1etter, in fact. so establishes.

Until plalntlff has been prov1ded w1th “those coples of theose identified records he

has requested there is absolutely no ‘doubt that he has “"been denied"™, To date, mo T

single picture of anyt of those requested and identified by plaintiff has beem —— —
prov1ded hlm. Agaln, on this additional questlonm it is beyond any doubt—that— e

there is no genuine issue as to any Hatermal Tact, e

~ The oncredible conclusion to all of this is that "there has been no denial of
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plaintiff's requests”, which assuredly is the most exotic Emmmriptiwmxkf

interpretayion of the words "no denial" ever made, no single request having been

‘honored or complied with and no copies having been supplied, To this is added "there has b

‘been no ruling by the Assistant Administrator." Aside from the fact that plaintiff req

‘requested and it was agreed that were his requests rejected they would be worwarded

" through the channels of appeals, There is this regukation, here actually quoted,

'H4lméfﬁ'3105¥60;404(e§5 S R
"I the denial is sustained the matter will be submitted. . . (in original) to the

Assistant Administrator for Administration whoseAruling thereon Will be furnished 1n -

writing to the person requesting the records."”

'ernemBErrésséd'by”thé"Séid"K§Siéf§ﬁtfﬁdmiﬂistfétorTS“five'montﬁS'df"éileﬁbé}m"“““"“’"M‘

~ deféndants plead, "There has been no danial of plaintiff's requestsse,®
T With the explicit language of the Attorney General's Memorandum (—p.24) ordering: —

"Every effort should be-made to-avoid-encumbering the applicant's path with-procedural -
obstacles when these essentially internal Government problems arise",

and with the words of the House report on this law, as quoted by the same source, being.

.oothe person making the request is entitled to prompt review by the head of the
..agegcy" o . =T . - S

—there would . seem to be no legal_sanctionmformdefendantsfHposition,Mthatmplaintiff_lwwmw
—await. the freezing-over of hell.
Defednants can not ignore and violate the law and regulations and tkem not

provide the "prompt" review and then, eight month after plaintiff's appeal, plead

_that thereby "There has been no denial of plaintiff's requests" because "there has

_been no ruling by the Assistant Administrator."

Here, once again, there is no genuine issue as to any material fact. And, as Has

been shown, in all of this section of defendant' "Argument" entitled "Plaintiff Has

Failed to Exhamst the Available Administrative Remedies", defednants claimsvis,.

w1thout exception, false, olaintlff has more than "exhausted" his available adminlstratlve

remedies, and on all of this there is also no genuine issue as to any material fact.




“'the“Department~of~Justiee‘tomwithhold,winuthisrcase,reallymmeaningusuppress,,publicmﬂm”wm

Defendants' " B.Defendants' Refusal to Permit Examination and Photographing of
the Aryicles is a Discretionary hct Created by Statute and Agreement with the Bonkrs"

'“Agwghe"dﬁtééf;'ifwghbﬁi&"Bé"ﬁatéd'fhafﬁﬁéré aléo'thé"fiikf"ﬁléintiff'é”fif%t““”mmm""m““"
"fé@ﬁééf,'fcf copies of the existing photographs/ that hé has been demied, is mot —
addressed, ) aﬁd"'wi'%ﬁ"fégéfd"tﬁ 'fﬁsjf':t}iéré is no genuine issue as to any material fact.
- It is in this section of defendants' "Argument" that the intent to blame the famity-—
~ of the late President for the suppression of evidence by defendants and their-counsel - ——
béooﬁes'aﬁparent}‘DETeﬁdants “counsel is the Department-of-Justices Far-and-away the——
- vf-bv»éﬁhélminjg proportion of what is withheld in thewWarren Commission files-at-the ..
National Archives is withheld by-order-of the Department of Justice, And so anxious was .. -

information- that it-actually ordered the Archives to withhold seversl hundreds of

—pages-of such public information that had actually been published by the Warren

- Commission!For more than six years, the Depar ment of Justice attempted to suppress

what the Warren Commission had, in fact, published, These several hundred pages were not

nadeviETDERPEERST Coghulle 457Rves

. When it was first claimed that there was error 1n the §eport of t e Pre31dent'
Commission, those who pretended to be its defenders pretended to be defending the
former @hief Justlce Who was. 1ts tltular head Actually, as plalntlff flsst wrltlng
;nhhla“flret_booh”nade"eleari”nost of the owrk was by the staff, the members ;}“;he"““”“““”

Commission hxing having been selected from.among the busiest men in the nation. It

was even alleged by the Comm1s31on counsel in charge of that part of the work and that

part of the wrltlng of the Report that is at issue in thlo 1nstant case that 1f there

were error, the fhen Chlef Justlce was a perjurer. Sakd counsel actually used thls

very word in his spurlous argument, for he Well knew that what the hief Justice and the

other members of the Comm1381on s1gned was hls own WOT&, hlb own bellefs, ‘his own

theories pretended to be and presented ae fhbﬁéh"éhey'ﬁéfémf5é£;‘Thé”%ééi“féééaﬁ“"““

the government secks to deny ‘the pictures plaintiff sceks is because”'ﬁlthwﬁlalhtif%Tmm_””"

knowleage of the fact the said plctures ‘have the capablllty of proving ‘Tbgyond doubt

that the official explanation of this assassinatiomis eTTOLEBE, e
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That, however, the government will not admit, and the foregoing is a

fair sample of the extent towhich the government will go in an effort to prevent

_any effort to establish truth and rectify error,

It is also a fact that when questions about it were raised after appearance of the

N’Report,_offlclal spo&eenen Sald that there cou, d not p0551b1y be abythlng wrong

~with - the Report because the late brother of the late Presldent bo%ﬁ assasslnatlon

v1ct1ms, as Attorney General had been in charge of the 1nvest1gat10n. The fact is

that the then Attorney General was completely dlsas3001ated from the 1nvest1gat10no

Prlor to appearance of the Report the staff of the Commission actually tried to persuade

the then Attorney General to make publlc his approval of the Report he had never seen'

His proper reply, to its credit publlshed by the Comm1s31on, 1f burled in the appended

anormlty of that organlzed chaos in those 26 volumes, was that to the Comm1ss1on s

knowledge the late Attorney General knew of the case only that Wthh he had been told S

and he therefore could not‘properly'ormhoneetly mAkéwany'éééﬁéit;
" But the effort to make b seem that the family of the late President was somehow
the cause of v w:Lthholdlng that which was and is withheld never meased. It is here |
| texskirtxbebindsNhiehrEoXexaent XNk Eho e s nken txaf sEuppresaing st des i ke kb xandts
| biexEiEgAkXZErERLzX that the wold of suppression secks to adorn itself in the —
“oldthing of the VisHm sheep, — T T———————— e
- It is here that by, with the most deliberate and premeditated misrepresenmtation,
the government says it must deny plaintiff because of a certain "letter agreement-dated—
~etober 29; 1966." The wording is not-inaccurate. It was "dated" that-day. But-it-was — ——
“prepared earlier, at a time when-the-representative-of - the-executors of the estate-of . .
~the late-President-was not-het known. -A-blank was left for this name and that of a
~former-Assistant Attorney- General of the United States, lMr. Burke Marshall, was written in,
—A-little background is required for proper understanding of this contract,

--4And, it, too, was improperly withheld from plaintiff when he requested it, as the

~complaint sets forth. Prior to this contract, there was a certain "Memorandum of

- Trensfer” executed by the Secret Service, in April of 1965, What is covered by this letter




_\__does, in fact, direct that what plaintiff asks be done.
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e

agreement was first covered by that memorandum of transfer. When plalntlff sought

that of defendants, carefully awaltlng publlc use of 1t by the Department of Justlce

e

in order for the prov1s1ons of 5 U D C to be pertlnent and plllcable, for months

devices extendlng over a long period of time, denying it to him, When the Secret -

Serv1ce gave the Archlves a copy for 1t to glve to plalntlff the Archives refused to

do so, falllng even to inform plalntlff and then, after repeated inquiries from
plaintiff, after a long lapse of time, refusing to give plaintiff the copy of this

" said memorandum of transfer that had been given him by the Secret Service, attributing

a different reason in this case. i A

—@he letter-agreement or the GSA-family omtract is Exhibit A attached to the

i complaint in this instant case. It neither says nor means that which defendants

_ke=xm claim in Section B of their "Argument", Stripped of all defendants verhgage,

_misplaced emphasis, wiahful thinking and straightfowward mlsrepresentatlon, thls

_contract neither suppresses nor authorized the suppression of the evidence and it

P

s

~ However, this "Argnment" errs in a manner that is deception in falsely alleging

;f that it was under this "letter agreement dated October 29, 1966" that "the clothering

~and personal effectsoo.were transferred" to the National Archives, This was accomplished

w1th the aforesalgpﬁemorgndum of Transfera It is only title that was formally vested

in the sald agreement That agrément even as quoted by defendants (pe7) says that

what is in it transferred is "all of their rlghtL tltle and 1nterest in all the per—

defednants 1gnored blalnblff's request then, by a series of contrived and evaslve ]

sonal clothlng of the late President now in the possession of the Unlted States Government

“and 1dent1f1ed in Appendlx Ao.o (Emphas1s added

Flrst of all there is the 1dent1flcat10n, agaln with care, deleted from

defendants' "Argument", Byvthis omission defendants eek to hide their misrepresentation

hist

of the clothlng as no more than®a curlos1%y o Thls is one of the repeated ways in which

this clothing is identified as official evidence, public information, in the said

agreement[ f 9 )
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"APBENOIE A Clothing and personal effects of the late President identified by
the following exhibit numbers relating to the President's Commission on the Assassination
of President Kennedy: Commlsslon Exhlbltx Nos. 393,)94 395, FBI Exhibit Nos. C26 027,
U'28 - C30, C33, €34, C35, C36," e -

.w«nSbwbléET»ismthiS“agreemeg%y%%aglgggrm%hlO%r0h3§%cte¥;titlewdoesmnotmidentifymwhatm”,

“has fits title trasferred by deseription, -as one shirt, one jacket, one tie of described

7 T stylep, patter, colors or other deseription, The exclusive identification is ®x only

——in-terms-of identification by means of the official exhibit identifications.

—+One-of-the family's desires is explicit: "to prevent the undignified or sensational

. b 1O ef these materials (such as public dlsplay) or any other use whlch would tend 1n anv

w_r_n_m_;gggmto.dlshonor the memory of the late President to dlshonor the memory of the late

m__"wr_.Presldent,or"cause unnecessary grief and sufferlng“ to famlly and frlends°

oo, Defendants' adding of empha31s here w1thout so 1nd1cat1ng is tantamount w1th

history -
defendants _ghitroy set forth above, to assertlng that dlsplay before the 1argest

o audlence in the history of commer01al TV is not (publlc dlsplay), not undlgnlfled or

e sensatlonalr not of a nature to cause grief of sufferlng to ﬁamlly to frlends, but

- —that photographs for purposes of scholarship and ‘research, and those of the tlnlest

o parts of this evidence, would be. Thls pretense 1s unworthy of government as 1t is

____unwoothy of further commenta”

. Falsme emphasis is added to the quotatlon of of (2 (2)(b) maklng it read,

“mo..The Administrator shallmhave full authorltv to deny requests for addess, or to to

1mpose condltlons he deems aporoprlate, in order to prevent undlgnlfled or sensatlonal

reproductlonao." Howevcr, what this really says, once the mlsleadlng added empha31s is

removed is that the o ybas1s for discretion by defendants in denylng thxxxsxx

access to those who quallfy for access is, "1n order to prevent undlgnlfled or

sensatlonal" usee. Desplte all defendantS' contrary pretenses, representations and mis—

representatlons, thls is the sole ba31s p0531bke for denylng - access.

Those who in this part of the contract ‘qualify are also defined with care:
"(2) Access to the Appendix A material shall be permitted only fo:" Tollowed ~—

y"(b) Any seriois scholar or investigator of matters relating to the death of the —

“late President for purposes relevant to his STy Thereof,™




_worked an average of more than 18 hours a day, seven days a week often longer,
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Now if, as plaintiff neither believes nor suggests, the family had had plaintiff

~in. mind,- they could not more closely described his uncontested quallflcatlons.

~Plaintiff has written at least 500 more serious writing on this subject than anyone

~else in the entire world, and this estimate is probably conservatlveo He has devoted hlS

llfe to just this study since the tragic event For most of these seven years, he was work

. Although nel?%ggr%ﬁwwhor regulatlon nor thls agreement requlre it of him, plalnglfgnm
_ nonetheless, 1nmEheblanguage S0 shamefully twisted by defendanus, went_far oat of his o
L eXplaln'lgLingEEL bOth-EQE hls PurPoses" were "relevant to‘hremeéhdy;"anameyen‘m_

_ what he des1red to be able to study° T S ——
| There is no test that plalntlff‘does not meet in plalntlff's beiref more than -

WS -

“Nothing p,aintiff has requested or even suggested presents anybsuch hazard.At no point,
“T¥6 this evidence (which is a lot more-than-plaintiff can say and prove about the
~custody-and -disappeared-entirely from it!). Nor do defednants allege or even so much as |

——suggest-that, eonceding for the sake of arfument that this agreement is in all repsect

—valid; plaintiff dees not meet all requirements in every way or fail to meet a single

anyone else° Plaintiff suggest that the Columbla Broadcastlng System, Whlch was -

permltted to take photographs Of the same garments, ‘does not meet these tests if at

without somindicating, Avoid that sanre, what this provision says is that "the ——
 Administrator is aithorized to photograph" the ckothing evidence “for purposes of examina—
tion in lieu of the originals by persons authorized tto have access;"-this being ————-—--

- restrlcted to one purpose, to "preserve" them and to prevent "possible-damages-—

S

all as well as plalntlff nnd there was no doubt of the violation of the "public

dlsplay" pr0v131on of thls same agreement with the intent use on TV and that before the

world's largest commercially—scheduled audience,

Exnxx Defendants next quote the provisions of III, again adding emphasis, again-

“in no way, do defendants allege that the access plaintiff seeks-presents -any-jeopmdy .

~rbehivest "CIIS‘tOdY" -of -other vital--evidence ,whlchhas ‘been both. damage_d,,lll th@«t IR
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requirement in any way.

Defendants falls to make any such argument not from ignorance but sipple because

‘no such argument is poss1ble. But even were such an 1nva11d argument made, it would

fall before the law, for as set forth Sn Inerican Meal Lenes v

, even reference to that which is withheld constitutes & waiver

1f the rlg‘ht $o righthold, And, as set forth above, defendants acknowledge their own

precedent in hav1ng allowed XEKX&E a commercial enterprize, the Columbis Broadcasting -

stsyem, to make uhelr own photographs of this identical clothing evidence;— e

Am relevant provisions of Section VI escaped defendamts' attention-in-their-

‘"ggigg{{§émqagfééiah”%iaﬁ this agreement, that provision charges the Administrater . .

a».to Fpov1de for the preservation, arrangement and use of the—materiadseee

" "Jse" and "denial of sccess to those qualified ar-e mutually exelusives —

~ slothing 1s also Telsvant: ".:.the personal effects of the latex President which were

‘ gathered 58 evidence by the President's Lemm1s31ona,, _Furthermore, and another

““bmiésion”by‘defendantS;”lS I. (2)(a), which ¥wmksxf contemplates the possibility
"“of*further“investigatien~ofnthe,assassinationg SN

- -DDRIRBIPPD Defendants next describe what they have elected to select from th1s

- famlly eontract-as "proscriptions", which in actuality is exac»ly the oppos1te of

what they-are as.relevant in this action, and alude agaln to 44 U S C. 2107 and 2108(0)

= andmthe regulations of the Archives, As we have already seen, 44 U S C doew

__encompass_such evidence, does, quite speclflcally, 1nclude in the word "records"

_both the "photographs" plaintiff seeks and access to the clohtlng, which is

__included in the language "or other documentary materlals, regardless of phys1cal form

_or characterlstlcs"o In thls connectlon, plalntlff repeats the language of the

_ Attorney General' “emorandum 1mmed1ately following upon 1ts 01tat10n of the

~ provision for whlch the words quoted above come, It says that under P.L 89.-487,"”"”w

availability shall 1nclude the rlght to a copy." The language of the second paragrash




disc-7

paragragh of the Archives' own"kegulations for Refernce Service on Warren Commission

——Ttems-of Bvidence" reads, "Still pizimresxRx photographs ....Copies will be furnished
-—on-request.for the usual fees." . e

—Defendants enjoy no right to violate the law or their own regulations, nor have they

—the.right fo apply either selectively, granting to a commercial interest what it denies

S

L

a. qnallfled researcher and an acknolwcdged expert the serlousness of whose study and

_A,,_pp;p_qs;e s has never been challenged.

_Herefollowing defendants make references to other statutes relatlng to "the

o acceptance of glgts subgect to condltlons and restrlctlons , the alleged confldentlallty

- of scne‘donatlons and such thlng none of whlch is relenan;muécn these thlngs are
- neEM%nAany sense at 1ssue, the law, regulatlons and ccntractmhas ;&;@éd in the foreg01ng
havlng spec1flc appllcablllty whereas theése generalltles ﬁa&é_ﬁeﬁé;m - |
And from the foreg01ng it is ap;arené that there is no éenulne issue as to any
materlal éact in defendants' "Angument B",-ln each and every ase~£he laws and regulatlons
mmme:;;dm;s'ﬁ;il as.the”fanlly contract supportihg‘biaihfif%iéwﬁé%iéﬂmféf"sﬁiméi&miﬁaééméﬁt“;




S R -

- _Herein defendants argue differently from the other 31de of the mouth -har;néMMF
—asserted under "LI. Pertinent Statutes and Regulatlons", *hat "Although the Publlc Informa
wtlon Act does not specifically deflne the word records', predecessor leglslatlon,'W1th1n
,_the ken of the 98 90th Cangress did" and there (p.B) cmtlng ZSection i of the Act ofyr-“
“‘July T, 1843, 57 Stat 380“, aleblt 1ncompletely and selectlvely, as noted above,

__they here (p.9) clalm that under 44 U.s.C. 3301 is controlllng and thns argue that -

the clotnilp thdsr $ U.8.C.. 552,

or dupllcates of the clothlng, he asks for no more than ohoﬁographs, which eliminates

any p01ntnthat mlght have ex1sted in defendants >argument @inxkxmgxxaxxxxpﬂa '

defendants in 1nclud1ng photographs ‘within the definition of "records™. The

received by any agency of the United States “overbtment in pursuances of Federal law

r in connection with the transaction of public business-and-preserved or appropriate .

“zation, functions, policies, decisions; preeedures, operations or other activities of

“”fﬁé“@bvérﬁment"oerecausemof'the-informatienalmvaluewiﬂ“oﬁwdata.contaiﬂ%@.?b?????f"ﬁ .

 being “"regardless of physical form or charactersstics. It "was received...in connection
~~with the-transaction of public business", namely by &he Pres1dent1al Comm1s51on that
~conduected an official, governmental investigation senctioned by the President and

—%he -Congress, with rights and powers duly delegated to 1t

Defendants "Argument C. The Kennedy Clothing is not a recordg'within 5 U.S.C

eviden

Thls, flrst of all begs the p01nt Plalntlff has not asked for the clothlng

pphographs, as the laws prev1ously—01ted show, 1nc1ud1ng “that here cited by -

— cited and
very flrst words of the sectlon of the “ttorney General's Memorandum.here/mlsused

by defendants x5 are;mmuiw“””_vm )

" % % %the words 'records' includes all books, Papers, maps photpgraphs-or other -

documentary ﬁatéfialé,‘fégardless of physical form or characteristicsy; made or - — ]

for preservation by that agency of its legitimste-sueeessor-as-eviidence of the organi- |

“T% is this definition that covers the clothing that is evidence, the language
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It is both "preserved" and "suitable for preservation" by the "legitimate successor",

'_VMP%%élyntP?mNeFiQPat A?QF%Y?S’iIt is "evidcnce of the... decisions or other activities

of the Government", including the conclusions or decisions of the said Commission

and in its inve tigation abd deliberations. And preservation is "because of the

informa¥ional ga%a contrained theremn", of which more Wil soon be said

What does not fit is what defenaants skip to, the exclsuoon of "Library and museum

material made or acquired solely for reference or exhibition purposes"xxwhxxkxx

e e

(emphaSis added) which are precluded by everything defendants cite elsewhere, most of

all by the family contract which could not be more spefific in eliminating such

definition, ets very opening precluding any Wpublic display"

Having with carexxﬁpx and foresight not presented the.courthuith what %hismpégé'w

of 'the liemorandum says that is really melevant, with no inhibition at all defendants

proceed to present a deliberate misinterprepation of what follows, this the more

~ easily accomplished by the omission of the relevant, The first part of whai defendants

w"cite’fron"thewtékt'of”thémMénérénduﬁ"atmthis“point“ddés“éstablishmthe”Validitj"Of“””“”“"””

mplaintifffsmcase;'the‘second'relatésﬁto'other'mattérs;”Which‘plaiﬁtiff will mark by

B adding"eﬁphasisf““'”'

"It is.evident from the emphasis on the legislative history of Public Law 89-487

upon the concept that availability shall include the right to copyy kkaxkikmxkwrmxx

_‘'records' in subsection (c)

(which proves plaintiff's case)

"that the term records in subsection \c) does not include obJects or artciles such as
structures, furniture, paintings, sculpture, three-dimensional models, vehmcles, 0

e uipment, etc., whatever their historical value as evidence.yr¥xx , . . "

" Here, as noted abovey defendants again omitted what Tollows and what is ‘reYevant,

~that the definition includes both "historical" abd "contemporaneous documents"

Now if anything in this world is obVious, it is that plaintiff has not asked for

ER"object8" e _

""or artciles such as structures,

—furniture, o S
paintings,

—goulpture; — e
three-dimensional models,

S Veh.lc’les, S ST T e e e e e S

equipment, etec,"
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It is obvious that in this law Congress didm not visualiye requiring the giving of
__the White House, the flag or Iwo Jime, Heneral Pershing's auto, the paints and scultures

_that adorn the halls of the Congress and other public buoldings, or even an Appllo

_rocket to applicants, and it is to such things as these that the misquited language

reﬁers°

laintiff neither now nor ever sought any kind of duplication of the Presidents_”

clothlng. All he seeks and has ever sought 1s photogrpahs of thls off1c1al ev1dence.

R

The 1ntent to decelve and mlslead the court here could not be more transparent,

Thus the argument that "1tE1s obv1ous from the above", namely the r801tat10n of the

o

assorted obJects that are as oompletely 1rre1evant as poss1ble, all those sculptures,

Veh011es, furnlture and assorted equlpment #that the above materlals spught to be

examlned and photographed are not 'records' Wlthln the Contemplatlon of the 1anguage

of the publlc Informatlon Act and therefore, are hht records which %%i court has

Jurhsdlctlon to compel the defendants to produce or not w1thhold" is entlrely and

knowingly spurlous.

“Plaintiff is meither blessed nor, what his recent experiences might make seem
'““'“”“‘more“apprdpriate,"cursed“with"knowledge~of the practise-of -the laws; Heisand has

-w~wm—mbeehy~however,~themvietim~of-much-offieial~abuse7-thevnetmresult”of~whieh“has~been =

—to-frustrate his work that he considers proper and in the publie —interesty and to
-umnmﬂmmdrainuhiswalready-limitedmresourcespwdesponding»tousuohma»detaileduconeatinationmof»m~~m~~~%

—--migrepresentations, deceptions, misquotations and outright falsifications as is.

. reprewented by defendants instant motions and addenda, particularly at a time when he
. is unwell and handicapped by ebing unwell, is a considerable and added drain upon him and |
_his resources and a major intrusion into his capacity for constructive _work, Jaundiced

~a view as plaintiff believes he is entiitled to hold of such official conduct/ (and hoping

A”theweipression isrnoAtransgression against the‘norms of,the_ca%ling of the law), he

e

nonetheless _expresses the oplnlon that so dellberate and consc10us a mlsrepresentatlog

as all of the foreg01ng, but most partlcularly the 1mmed1ate foregoxng, S0 gross an

attempt to practlse a deceptlon uopm a court is as genhlnely a subvers1ve effort as

governpent can attempt.

. LA (!WA%§“‘ e A S—
To cite a provision of a law that relates to objects such as vehciles and equipment} é
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like bulldozers or rmzkskx inter-planetary rockets, pretending they are applicable when
— to ‘th‘e “knowledge of p¥aim¥ defeddants ""an‘d"defendan’ts"""’couzrs*el‘“they"f?are“not‘,"“"a‘s relevant —
“tO"ehat"iS'at“issue; and“at“the“same’time“and'at*thensamempoint“withholding”frhm”the
"“court“the“applicable"provisionSWOf'thc~samewlaw"thatmarewrelevant7~namelyywthatmm'-f"~
~~theereleVantmand~pllicable—word-of-themlaw "photegreqﬂﬁyiggg~ine;euhewineludedwin~the-w

-definition, ought be~punishable,-wh.etherworwnot,maswawmattermoﬁwlaw,nitmis,wm,.,..».

u-mw»uu-ngspeeiallymsomonmso.vitalwaﬁsubject_as”theu&ssaseihatinn of an Amegi€an President,

~-—its official invesgigation, and the suppression of the most essential evidence,
_Whether or not this is true, it is again true of "Argument C." thgt it is
- -apparent fnat there isnl gebuine issue as to any materdal fact, ence again, as

o .,sta:te@ by plaintiff in his Motjon for Summary Judgement,

_However, the 1ssue, whether oL not honestly ralsed, should not be aV01ded 1f

only 1n the 1nterest of the completeness of the court record and for whatever

value 1t mlght 1n thebfuture have° Although 1t 1s, in plalntlff's bellef here 1mmater1al

the OfflClal ev1dence in the form of the clothlng of the late Presldent and in the

form of plctures hhereof dd cons%1%u%e{’w1th1n the meanlngmxﬁ of pertlnent and appllCdble -

law. As1de from the prev1ously—cmted prov1s1ons of the famlly—GSA agreement which

are in p01nt and say thls, there is more,

As preVﬂously noted thc GSA—famllJ contract 1dent1f1es the clothlng of whlch
plctures is sought not as clothlng, such as ohlrt, Jacket and tle, but bj 1ts OfflClal

exhlblt number in the off1c1al record of the Warren Commls sion and in the 31m11ar

”1hvest1gat1ve d& exhlblt de81vﬂatlons of the FBI The Presldentss underclothlng, hls-'”.w“m

socks and shoes are not in the Archives, nor are any of the other items in his
¥

“extensive wardrobe, Not even his trousers, his tie—clip or other jewelry, the contents

~of his pockets, Not the ill-fated Presidential Timousine,

' What is in the Archives/ whkax is not there because it is a meménto of & Président,

~ What is there in not there for museum purposes, not, certainly, for ""public exnibition™,
*What‘is“there'is"theré“fore”ohé"reasoﬁ‘6nlyf”becaﬁ§é"itmisweVidéﬁcémofmthis"ﬁoﬁstroﬁs”'””'

“crimey the'official”evidence“of'the’official"investigatio;“and“Of"that“among“its“most“””M”'
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significcant and fundamental evidence.

. Not alone in the family contract is this explicit. There is not and heter was

_any. doubt in the minds of the defendants on this score.

kHWhile“therArch;v;stmwasmcontrnuing to reaect the proper requests by plalntlng in

this instant action by ignoring them or by subterfuges, he slmultaneously executed

_____an affidavit for another action in another court (C A. T—4761 in the Federal Dlstrlct

' ourt for the Federal Dlstrlct of Yansas) This was on July 29, 1970 i@ 39 days after

plaintiff filed his ap)eal in this instant actlon, In that sworn statement, contrary

to the representatlon in this 1nstant actlon that the Archlves is not suable, ‘he

declared that “oursuant to authorlty granted to me by the Admlnlstrator of General

Serv1ces, my respons1b111t1es 1nclude th preservatlon of the documents and other

artciles on dep051t in the Archlves of the Un:Lted States, 1nclud1ng the clothing of
former Pre31dent John P, Kennedy, consrstlng of a coat (CE 393), shirt (CE394), and a

[ . (CE 395),00" S
““There is here no allegation that the-Arehivist-presides over some kind of

“musesn, HOr is there any representation of the tragic garments, any description of them
“at all; other than by their-official exhibit identifications,
- TNor was there ever any doubt in the minds of either defendants or their counsel
- 4in that same Kansas action, for in their Memorandum in Support of Motion to Dismiss

in that action (where it was not claimed, in the presence of competent professional

-counsel for plaintTifl, ThE

“Archives is not a suabie_aéencﬁ§, defendants and their

counsel finding it served their purposes in that actlon, referred to bongresslonal

_\ __intent that all the evidence, espec1ally what 1t termed the "crltlcal exhlblts" be

_available for the establishment of truth and to discourage "1rrespons1ble rumors"
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"The commitee is persuaded that the national interest requires that the Attorney
General shall be in a position to determine that any of these critical exhibits, which
_were considered by the President's Commission, shall be permanently retained by the
United States., The Committee concurs in the view expressed by the ‘Attorney General,

_ that in years ahead, allegations and theories concernlng President Kennedy's assass1natlon
may abound To eliminate questlons "and doubts, the physical evidence should be —
fpreserved A fallure to do so could lead to loss, destruction, or alteration

of vital evidence and in time might serve to encourage irresponsible rumors }

undermining public confldene 1n the work of the Preoldent's Comm1351on°" (Empha31s

‘added in Memorandum) , — —

" Thus it is clear that the Congress-didnot regard this evidence-as-curiosities—
“for a museaum but as, Inits words; "the-critical-ebidence" and "vital evidence", .
“displaying and expressing an-attitude and an-intent -entirely inconsistent with that
alleged by -pr-defendantsy— —

Tne-then-aeting Attorney- General adopted this expression of the Céngress and,

—in ‘parallelling. language, issued an executive order under date of October 31, 1966.
It should be noted that this was two days after title to the garment-exhibits was

‘given to the United States. That executive order includes these words:

"I have determined that the national interests requires the entire body of ev1dence

‘coheldered by the Waxremxfexmikssksn Dresident's Commission on the Assassination of -
President Kemmedy and now in the possession of the government be preserved intact.

_There are no ifs or buts._$he 1tems 1n queutlon were, w1thou* doubt then

"in the possession of the government and w1th Do ques tlon at all are part of Wthe

entire body of ev1dence cons1dered by2 the Comm1351on,

Under thiﬁ order, all this evidence whether or not official exhibits, was to

b preserved together" and avallable under dppllcable law, regulatlon and practlse.

fhug, on the questlonsof whether or not what plalntlff serks is "ev1dence", the

reason for its preservatlon as evidence and on whether or not a "record" there is

no genulne qxes%xmm of materlal fact whlch is exactly what plalntlff stated in ‘his

lMotion for Summary Judgemento




- defendants' words that preceed" defendants have no case, no single correct or valiff

Conclusion— Denendants' and Plaintiff's

- There are nine truthful words in deflendants' conclusion, "there are no genuine issues |
as to any matermal facts", but the rest is untruthful.
_ "Based upon the foregoing",

_"argument no single pertinent citation of 1aw or regulatlon - not even a truthful

ixe accurate or in any sense faithful representation of the correspondence and

<_appeals reou1s1te”to the flllng of the 1nstant oomplalnt.
Based ‘upon. the foreg01ng, deiendants have actually proved the truth and legal
correctness of plalntlff's Motlon For Summary Judgement,

When defendants own c1tat10ns are read in full, when what defendants have

kept out of the con51deratlon of this court in only those thlngs defendants have 01ted

are cons1dered these prove the 0p9031te of ﬁefendants clalm. These c1tatlons establlsh

that as a matter of law and regulatlon there is, 1ndeed no genuine issue as to any

material fac% EE plalntlff's complalnt and Motlon for Summary Judgement

Wherefore plalntlff respectfully urges thls court to enter this Judgement'in‘mw.m—
planltlff's favora s e




