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PLATNTIFY'S RESPOWSE T0 DEFENDANTS' MOTION K®R TO DISMISS OR, IN THE ALTERNATIVE FOR
SUMHARY JUDGEMENT, andPLAINTIFF'S RENEWAL OF PLATNTIFF'S MOTION FOR SULMART
- _JUDGEMENT .
Il EEF 14

mm."”,.mmu:Iﬂiﬁntiffvmoves_thiS"Court_to“dismissndefendantsl“MotionitomDismisswor,_in”the”_mmt,

. Alternative, for Summary Judgement on the groundsthat? %ﬁ%gﬁiwlﬁo%orefute or even really.

ong 447%&bnu44" :

_respond to plaintiff's Motion for Summary Judgement with valid citations of fact or
1

RXxming or even allude to it aside from the general and unsubstantiated

_law ,ﬁmx :

that there is no genuine issue as to anypmaterial fact and that On_tnis”pasismaione,"w_v

plaintiff is entitled to;judgement in his favor as a matter of law;

hach and every one of the claims and allegations in defendants' said motion 1§
fadse and without merit and where accompanie N Citations of law or regulation,
e o - . B 6/& V'M - "
in fact, suppert each and every one of p[aintiff's claims and allegations,

At no pOint and in no manner do defendants address or even refer to plaintlff'

o claim tha+ he is entitled xmxxmpxsxXﬁﬁXphﬁkﬁgxapkxxmfXmﬁfxmxxixexrdgnég‘tb the public

. I .

1nformation he seeks, namely photographs of OfflClal ev1dence in an official proceeding,

ndants seek to perpetrate a fraud upon plaintiff and this Court by editing and

misquoting law and regulation and by not presentlng to the court for its cons1deration

 what defendants know to be the fact.amd the law and applicable regulations;

Defendants have not responded to or denied p1ain%??%ege%£B¥é§€§f§§%§§ﬁ§£"dé%éﬂééh%é ”
~have made the identical public information available to another and thereby, if there ever
was any legitimte reason for withholdiﬁg“i%"ffém"piéihti%f;”hé&éWWéiééa'éhy”figﬁt'to”'”“

" e et e et s o ) LV N—. e am
“withhold it and must grant equal access to plain tif%PRn&"abi v and regulations;

_w/zf.ffl,m

N W S D PN § W} - T L Jn. S Y. T
GCCTCIIUAII LS aria tIIe ITPTreseIItatIive oL tIe—e

to or denied—4$hat—the—so catledJdottor agrecment

illegal contrac

t- plaintiffts claimg -

[

_réference in the motion itself, thereby establishing the truth of plaintiff's pleading




- R N Ww,/'ﬂL
..With”respect.tgeiﬁgqﬁggfdn,vthem"Statementmof-Material FactS'aa to which there is
-.no_genuine issue", the "“emowandum of Points and Authorities"; there is serious
factual disagreement as to thewfacts,ytherefore.thewmotion~should»not-be~granted.’
_ These factual disagreements exist because they have been contrived by defendantsj-
_because the allegations are not genuine; because the record alleghll cited is carefully
_ distorted jmmmiekixappmarxfatselyxiaxthaxesurs because the .Citations_ of law and . _
xxxnxdxaxx regulatlon ané nelther complete nor accurate,i%&xgelnén attempt to deceive
the Sourt ty HEFFERE"th%U0Rrt the opposito of what the law and requlations requize
and provide/ and what the factual situation really’ie,_to the‘end that the Court be misled
and the law converted Lnto an 1nbtrument for 11 egal suppreSblon.
- -Secondlv defendants motlon mﬁ% not be granted because desplte contrary ccrtlflcatlon
- to thls court, the xikx&xhxhxxxx affidavits and exhibits represented to have been

served upon plalntlff were, in fac%;“ﬁﬁierved %g%%ggl%éxp£ X%EXXKEKEXMKX sup)lled

whcn plalnltff requested them, and had not Vet been copied for plalntlff when plalntlff

-made the second request for them, to end the end that w1th the time limitation 1nposed

"’b&”%hé Couft it is not physically possible for plaintiff to respond to them,
Piaintiff also believes that undef the rules of this Court, the attachment of
an”affidavit to a Motion.to Disniss converts in into a Motion for Swmary Judgement

“andrds.therefore additional grounds for not granting it.




- matters relating to the death of the late President for purposes relevant to his

1A

'“miéﬁ;-fégﬁiétion'éhd“éwcéfféiﬁ leffer agreement require the taking and providing

of this said evidence for plaintiff or any other "serious scholar or investigator of

B i _ _

[TTT7




 motion-2

Because there is no genuine issue as to any material fact, because applicable

WMW/’!”'
law and regylation require itj because 1t has=been defendants!- " confimmed pre practise

 with others and to deny it to plaintiff qould e dlscrlmlnatlenary~and dllegaly

"~

plaintiff prays this Court to find in-his faver-and 1ssue~a¢~3ummaryzJudgementrln.
————
“which defendants are directed-Imxx-and-ordered tos -
photographic
~Make/Topres of -the existing-pictures-of the clot _of. the late Preisdent that
on the barisga ot mm / bg M [ edy
is e official evidence-of the Werren Commissien for plaini%,o_aﬁ his expense, at the

-rates -prevailing at the time of plaintiff's first request therefor;

- MAKEXRHER X PR e KA RS X AR X REX KX RX Ak Lk KR mha kXA X rme X e R X AR g X g R R X R XA XX AR EHERE "

- 6f those views of the damage to the said clothing alleged to have been caused by

a bi&k-bullet that are not included in the existing plctures, make photographs for

"?4,\ J)wr 0 Lo '}"M{\W M—L&é") o
laintiff, w1th plalntlff sent to see What ph0tographs are taken and permltted to

_examine but not handle the sald ev1dence to the degree necessary for thls purpose,

~such photographs also to be pald for by plalntlff at the rates prevalllng at the time of

v plalntlff's flrst request therefore;

Addltlonally, because defendants do not even make pro forma denial thereof

plalntlff prays thls hnnmxahke Court to find the so—called GSA—famlly contract

null and void and to order that the publlc property referred’to 1t in and the

! wmde; q U S — e EH—

Of1101al Waxrea—Comm1s51on evaéeﬁee-referred to 1m 1t namely Lommlsslon‘Eihdhlts N
393 394 and 395 he Lept 1n and preserved by the Natlonal Archlves together w1th all
other offlclal ev1dencerf the assa581natlon of President Kennedy and the files of
"tﬁiwg;e31dentlai‘Lomnrss;on; under existing law and regulations, with the added
proviso that all possible photographs thereof that can have any evidentiary value in

thewfuturewhemnade’and"dupiicatedwandmthat"ail'possihlé"precautfons“Bé”takehfto“"”“'“”""””

avoid any possible further damage thereto, wmmmxdamagexHaTE

Harold Weisberg, pro se

I herby certlfyfthat service of the foregogng Repponse to Defendants' M@tlon to .

Dlsmlss and Plalntlff's Renewal ot Rotlon for Summary Judgement together with the
addmdic grtoehments thereto, have been served upon defendants by mailing copies theweof to

Robert M. Werdig, Jr. at the Office of the United States Attorney for the District of

Columbia thisB& of Freburary, 1971 signed




* Use Form Govt Used at top this page, buth with fews blank lines Y

STATEMENT OF MATERTAL FACTS AS o
20 WHICH TEERE TS NO GENUINE ISSUE.L/ (/1T H /(?L*FA'/M THE
‘ Lff ] Elff &

mamterlal fact

1ehyie 4
_There is not now and there never has been.gby questlon éﬁm&%ﬁ%

in thls _case,

cHet except to the

extent defendants have obfuscated and mlsrepresented them.to this Court

E Plalntlff has, over a nerlod of more than four years, attempted to obtaln from

the ’\Tatlond RX E%%eéerV1%§%t of the General Serv1ces Admlnlstratlon fherelnafter

referred to as National Archives and GSA) photographs of 1tems of OfflClal ev1dence

Of the Pres1dent's comnission on the Assass1nat10n of Pres1dent Kennedy (herelnafter o

.

referred to as the Comm1ss1on5, ERRRETH 1dent1f1ed as Conmlsslon Exhlblts (Ch) 393, 394

and 395’, conslstlng of garmné%s)worn by the Prerédent at the time he was murdered @

alleged to have been damaged bv a bullet y

2 Defendants do not deny that these garments are, in fact, part of the official

evidenee

3. The statitroy requirement is that the request for publlc 1nformat10nabe for
. ..“records" and that these records be ._,%enti,ﬁiabl_e'Yg_,,The_re, is no question, and none is
Su”
“mralsed 5y defendants, that plaintift has _adequately identified those publi& records he
Vseekso ALl plalnl;g has requested is _photographs, and photogrpahs are, specifically,
" n 81&?. . & s
"1ncluded in the statutory deflnltlon of "records". -~ Aside rom/havmng specifically met
the spe01flc statutory requrlements, nothlng could more fully meet any d flnltlon of

'Records" than offlclal exhlblts oi an off101al proceedlngp

4, uxemntlons are prov1ded in the law for such public information as i$ not

required to be made available to appllcants (subsectlon (e)) What plaintiff seeks in

SO —— A2 % o S r— o M e .F “D R ) s e e A S e . e e 2 e e e
this instant action is not encompassed bJ any of these exég;ét;ens and defendants

have neither here nor ever Eﬁiﬁx clalmed or alleged the apgllcabllltj of a_y of th@ﬂl‘/

nﬁneaenumarated exemptlonso




desiring THR&

by—products thereof ‘has patflenf',ly made these efforts‘J’ln “accord with existing -law-and————

ré‘éaiégigﬁ;%‘"fhé point where he had mo alternative but-to seek relief-in-courte— —

o { “&side from verbal requests going back: to~-a’t~ “the very -~late-s~t--—-the--f—irs%- of-November

1966, the Tirst writtenr request dated not-later-than-August 4, 1967
(Complalnt Exhibit- B), g ‘thgm nine~months prior to %the filing of the complaint

T platntif e ~made}m‘t-~f ewer —ﬂmnlgmsuch reguests in ..wrivtjn%, ~plus extensive correspondence
~with Mrs Burke Marshall, representative of the executors of the estate of the late

ol T vme Lo, 1470y e
-“Preﬁ&ent—- plus-a-written appeal v as prescribed %yxapﬁlcable _regulations under the law.

———After-the filing of the complaint, and in a continuing effort to avoid the need for this

~litigation, there ensued further correspondence, These facts are not denled by def enaantso

7@ Defe,r.l,dants made but three written responses Pmor to. the flllng of +he said

... _appeal, all rejecting plaintiff's proper requests; ﬁﬁrone Iém after flllng of the

_appeal’ and one af ter regectlon oi‘ the appeal The. appcal was 1née>red for two months,



mat 2

acttdom
which violates the requirement of the law that appeals be handled promptly, The
- "hﬂul.uﬁ,{ e e aful}"/n."/'rwmﬁ revigw v
‘ appeal was not forwarded ~as requlred by—;eg&%eﬁeeﬁs;%to thls very day, more than

seven months after the fl

llng° Aopeal was also made in an excess of cautlon, to the

Department of Justlce, whlch reJected the appeal None of these facts are denled by

defendants°

if After the complalnt in thls instant action was filed, two months after the

appeal was flled defendants regected the appeal under date of September 17, 1970

By ignoring some of plalntlff's requests, as set forth in the above-lpstea correspondence

and'incorporated in the sald apoeal by reference, and by mlsrepresentatxon, defendants

eny %%ey regected olalntlff's appeal but thls is a spurious.audmfaisewaiieéatroh

because: ’

’/] A) Defendants had waived any rlght to invoke the requlrement of an apoeal by ‘non-

h compllance with the legal mequirement of promptness (the statute will be cited

— iri_ _"t'hé‘é'dd:é-hdé‘) i A R o . - octopcw 4t - R - B g - - e et ettt et e 8. s . e e e st 8 A A st e
; thelr
o &7 B)Dﬁﬁgng not alter the-

Previous written refusak to provide copies of the

o 7(3? ’D“eféfl‘déﬁfé""_&iﬂ : IIC_)_il , in response to the appeal, provide any “copies of Cany “of the

""e’V’iden(fe“I‘eque‘S'te‘dj“ e S Y T AN S e, _j__"_r.,_ T mpa )

~i£]“"D)Defen&awhr§§ﬁ3~inwfaetywéegy~plaintiff‘s~requests~for-fbese~photogr§ﬁhsMww»mmv~~m~

»"me§~theweviéeneemnotwignoredminmtheirmregeetion~o£up1aintif-«swappea%wié

,,,,,, 9.  Contolling law and defendants' own regulations both require furnishing of

g will be cited in e




T Ty e vy

I 10  w. Even the contract,were it a legal co_ritrac’c' as defendants €

that "access" be granted "to any serlous scholar or investigator of matters

I’elatlllg tO th@ death Of thc late Pres]_dent fOI' pu_rpoSeS I‘eleva.nt ,to hlS e

tudy thereof.”

denlaf as -

© | under. Eaﬁ %p%eT : {{ o . Was a
eturn mai nti oldi Tendants” that 4

not g > writtenpuntil 1ong after filing of the complamt but that )upon the providing of

~ the requested ¢ copies ofrqthe evudence, plaJ.nt:Lff hlmself v:ould move to dlsmlss, Dhese




e p=_
18, While refusing defendarmts requests, after plaintiff's first request and
A"
- . __prior to the. filing of plaintiff's appeal, defendants had not only provided a

;p_%aﬁ“fla%.
—chmmercial interEst W defendant seeks for=
N

w
~ - additional courties to the said commercial interests. The law and regulations do not

_but had extended .

o AZE=AS

e ..permit such discrimination, Plaintiffs not_oalynéewn?t_éeny_thiﬁanﬁhay,admit_itz.iﬁv.“m”

o Writing to plaintiff (as will be detailed in addenda,),
| ' th he A aniad s 2

L A_Z@,_Al_though it is not required, representative of the executors O/Z the

7%

estate of the late Pres:Lcent and s1gnatory to azletter agreement dcrtc& V(,EODe_‘C“Zg\

—_TPPOS R PP T
lQéébvuth GSA (herelnaf ter ref erred to as the contract) ha,s%:.nen. mrltten aeseﬁ-t

q/.,w'fw\ C
Vh ter plalntlff 's requestj ( Complalnt Exhlblt 6) Thls is not denied by def endants.

19{ In thc approx:Lmately half a year since the flllng of the complalnt,

def endants have neither offered to prov1de copies of the w1thhe1d plctures or to

take those plctures of the e\)ldence requested t(mmm plalntlffggomplaln by Paragrephs

9, 14) and, in fact as recently as in the papers flled in this Court on January 13,

19 {b, pers:.sted in refus:mg to do elthero lhese facts are not denled or in any way

plalntlff 's proper requests, by making coples of the existing stlli ;/ plaintiff
Y 20
\ seeks and by taking for him those pim:m:e.s of the gwidence as do not now exist ,» both

~ being required by existing law and regulation and by practise. -

ﬁvb’t

T 16, Egz‘ Paw and regulation applies to defendants as well as to all agencies of the
1
— e “‘*G_Ov.erm‘en't’q D R s s R ——

( \ ‘ 17, The Department of Justice » in accordance with this law and- regulation and withou

'*’disgpute’ or del"asc provided plaintiff, up'on"‘his‘“reque'st“unde‘r"5"‘U‘;’S;G‘;"'5‘5‘2‘," with copies -

""""””“""~Of"“"thOS'e S’il‘ﬁila‘r‘pictures . in: i,tsfiles.__ e SRS

184 But-—over -and above-all- other kmw applicable - law -and regulation, defendants . .

e promul gated. their own"Begulations for Reference Servige -on Warren Commission laterisls",.

rovides
. _under which J.fﬂsgeee;s that "s$ill pictures will be furnished Copies will be furnished .

~on request for the usual...,fe_es.,';_and_ that with regard to "three-dimensional obj e_c,tsf,“.g

’ photographs of these materials will be furnlshed to researcher<




’Jcan be grantgﬁfhgqr-é sim: ent of grantlng'bo

3 otz 70 ’V/La
plaintiff's proper requests, by making copies of the existing stili.égiu;xés plaintiff

o
\:\ seeks and by taking for him those plciures of the ewidence as do not now exist, both

being required by existing law and regulation and by practise.,
| hi ﬂV{/l
16, Egé Taw and” regulation apblies to defendants as well as to all agencies of the
f 1
SIS G.Ov:é_rﬂin-ent; i A ST e o e e . e a2 —

o ““ “17. The Department of Justice s 1 accordance with this law and” regulation and wi thout

D ""di‘S;p[l'.be' or d‘e‘l’ayj proﬁded;'pl’aintiff‘, ‘upon‘“his"'reque"st“‘un“der 583 0.552, with ‘C'Opie'S" T

~~inl8meutmevermand-above~a11~ether~iﬁn applicable-law-and-regulation, defendants - - - -

mw--mrumpromulgated their. own"ﬁegulailons,for Reference-Servige -on Warren Commission lMaterials",
f rovides
dineeds

that "still pictures will be furnished...Copies will be furnished

e under which i

__on request for the usual fees. ",and that with regard to "three-dimensional objects®, c..

,_Photographs of these materials will be furnlshed to researchers F

P

sl the event that eX1st1ng photographs do not meet the needs of the researcher,

N‘addatxonalwphotographlc Views will be madeamoooPhotographs reproduced from @henexisting_"

negatlves or prlnts w1ll be furnlshed on request for the ‘usual feeseﬁi -

Bpiddidptd- Defendants own'gggcral Tegulations for ‘the specific items

of ev1dence plalntlff seeks reg ire it to doAprec1se1V what p;alntlff asks, namely,

prov1de coples of the ex1st1ng BE%ZS%%%?hSa“igf'ahe such addltlonal E;cguﬁggbgg h

needs for hls research, at plalnttff‘s costa

Plainitff submits this statement of material facts as to which there is nd

— e U - . L s e S — —

genulne issue persduant to thls bourt's local rule 9(h). The law, regulations and

v Authorltles and other addendao Defendants have copies of everytnlng 01ted Coples,
XL _ S : : —
\f&ked to save the Courtntlme, are attached to the orlglnal, for the convenience of the

court The Wll¢ be supplle ;. on request, should defeﬁdaﬁts deslre addltiohai coples.




Use Government's form at tip page as before

STATBMBNT OFIMATERIAL FAGTS AS T6 WHICH THERE IS NO GENUINE ISSUE WITH REGARD TO
THE GSA-FAMILY CONTRACT,

- with st
r Akt b Livoks Bl aide 9-(h), pla of -prebrndo [hut |
NS B ?j"mw %W%M:bc WM 9 ﬁf‘ ‘f/ whuh Thee sp ms j(m W e

1. Under date of October 26, 1966, a certain letter agreement was §igned by T

the representative of the executors of the estate of the latexr President and the— |

"Admfmistra‘tor‘ of’"GenerafL" ServiceS“'(Complaintf EXhlbi'tS “A-and 'F}o' e

2+ This-said-letter agreement-provided for-the transfer- of -titleto-certain

—offieial -exhibits of the President's Commission and-to BERLAATEXRLREER -eertain-other

—evidence considered- by the said Commission, in.the form of film. and. prints. tlfdreoﬂ ——
—_— esialigg?
—otateshthrough R GSA.. Thesé@:ﬁs;dwere Ain the possession o e) nited
J
3 2i;l‘lereaf ti{er, the Attorney General on October 31 1ssued a certaln executlve |

order (Complaint Exhibit E), stating ,

I have determined that the national interest requires the entire body of
~evidence considered by the WEEEER President's Commission on-the-Assassination of
President Kennedy and now in the possession of the United States to be preserved

—+intacts’ !—5—.Exhxszyzﬁekemmmzx}aazxaﬂxofzth&zxztmzﬁﬁxem&zﬂeﬁzn&kzmeﬁzm 7R DK
Hmte&zﬁtxtmsmkthmzazxamsxdxz&dxbxthxz&omsxzmzazx [«Wq ;,W

T

4o."Preserved intact" means preserved "complete or whole", that is, in a slngle

unlt and at a s:.ngle placeq
o — o lomned Sun
5, That place had falready been de51gnated as the Natlonal Arch_lves &Report, xv).

6‘, sa,ld letter agreement 1nclud_ed what amounted %o stolen property, property of
 the Unltedbtatesj for the disposition of which there existed no legal authority and

“which passed out of the possession of the United States in violation of law, Such a

“contract, for the return to the United States of that which had been ‘stofen from it,

~ and 'with the attaching of provisions that could not have been attached wWithout tm.st
TveEL, TS null and void and amounts to a fraud upon the people of the Umited States
. "‘("Gomp‘l'ain't;‘“"Pa‘ragr‘@@hs o T T e B ——— B

——&;Under-law and regulations, edposed film belongs to the Purchasez%"'of’*—thev--raw-w filmre-
-‘»--Tfis-»»»-saigfglmw was purchased by -the United States. Where the-various k}inds ~of-medieal— - |

--film-are-eoncerned, -espeeially X-rays,-even though-the pateimnt pay- for-the-Xsraying, the — |

exposed-film remains the. property of. the hospital, a& set forth in such standard. sources . . .

—as-the "Pittsburgh Code" and. as is well known. In addition, regulations of the United . g



cont-2

: &

Stqtes Navy, in one of whose installations the said film was exposed, requires all
. ',_'.__.s.ug.h_b_r_e_qgr.dﬂs_,t_o__..be._ preserved and_ permanﬁnﬂ_y“filedjm%< w et el R "“”'1%%»;. mf .
% 5 4 . . N—_— S .
o ~~.ém S = - S —
B s TR B I . . e
o - . ,,._...;..._.4_%...”._‘_._...“ S VU S = e ——— — — B —— - . — . -
‘ ::
| R —




Insert on 9, under tatle 974{

This is an action in which plalntlff a serious scholar iﬁ-éhe:ﬁ%iﬁd of

polltlcal assassination and a serious 1nvest1gabor 1nto the assa851natlon of

SECE S S P - SRS — S S —— SR — =

Pres1dent John F Kennedy, a man who published work is by far the most extensive in the”

fleld, seeks hyxmﬁamsxmﬁ pursuant to the prov1s1ons of tke Publlo Informatlon Act,

GSA What he seeks and has been refused is not as represented in defendants' lMemorandum

of Points and Authorities. Plaintiff seeks but a single thing: photographs, These

photographs are of but two Ainds: those already existing, copies of which have been

“refused him; and, photographs that have, from the official record, never been made of
% 2]

”“““%hé”&émégé“ﬁe“fhé evidence, namely, the clothes worn by thée President, identified as

R CEs”393,J94 ‘and %95. Contrary to~ %%i%x%%%%%x,openlng allegatron, plaintiff has never
—_—

or to handle the clot
o asked tThat he be permitted to make these photographs’ hlmself 4He hasrequested that-

A
tney?oe made for him, at his cost, by the staff-of -the National-Archives, which-is; -
= ‘”“in”aiimother'Cases;“the”regular~procedure;ﬂHewdesires"te»examineywwithoutmhandling,»-~m-~wm~w

~"wwwwmthesé"offieial~exhibite;-enly-to"the»exézt-neeessary-towexplain_whatmpiotures heo oo

_MW”mmmwan%swtaken”for.him_and.toﬂsee“iﬁuotherswthatvseem,win“theﬂwordsmofmthe.familyeGSA

_contract, necessary "for purposes.of his study", gre necessary or can be dispensed withe

_that it is required by law and regulation, besides this comtract; is the norm with all

_similar evidence and =¥ related materials in the Archives, and has been the practise

with others, ...

| Plaintiff also alleges and will prove that, aside from not mentioning his first

request ior XhKXEXIxXXKg coples of the eX1st1ng photographs, and mlspreresentlng the

nature of hlS second requestx, for photographs to be tiken, defendants motlon and

addenda &x S0 separated from a falthful representatlon of reallty as to constltute’ln

effect whether or not in law, an effort to defraud him and at the very least to mlslead'

this court. Thls deceptlon extends to ¥E even the omission from what is represented as

faithful quotatlons of law and regulatlon, plus this coutract, whet Proves they mean

the opp051te of the meaning attrlbated by thlslmlsquotatlon and 1ts 1nterpretat10n,
e

5. U.8.C. 552, to obtain @ﬁsiié'inféfﬁaéibh’déhiéa him by the National Archives and the

T




Use form as on defendants' capy

GFeD
MEMORANDUM OF POINTS AND AUTHORITJES IN SUPPORT OF RESPONSE TO DEFENDANTS! BKIﬁION TO
DISMISS AND IN SU’PPORT OF PLAINT RENEWAL OF MOTION FOR SUMMARY JUDGEMENT.

- - — = - _.&W/ S— —— RS —s-
74’ Becauue of the collai:eral issues and the naam&é characte of defendants’ médion,

/)/‘zmh//’ . . SR
thls w1ll be addressed further in addenda, et here restrlcts hlmself f or the conven—

ience of the court, the/c?i‘Lta{lons of the SplI'l‘t, purpose and 1ntent of “the lav_v) and

the provlslonq of law and regulatlon as they relate to hlS reJected requests for
publlc 1nformatlon under the lawq/ﬂwll p 7 “ . . ' ‘“

Counsel f ot'% gandants is hhe Department of ;Ilbls;cmceov Prior to the effective date of

iﬂmximm ~what has been come to be known as the Freedom of Information law, the

Attorney General issued a"Memorandum on the Public Information Section of the

e [MLQA/VZ&/H‘ P s Momnerdum’ )
Admlnlstratlve Procedure Actd f directed to "the executive departments and agencies"

ﬂ and conta:Lnlng “the Department of Justlce#s interpretations of the™ meanln? of the~
: var:n.ous o e
A statement issued by President Johnson (ii) opens with the expression that"a — ——
“democracy works best whel ‘the people have all the-information- that the security of the ———
Nation permits", ~t5 which he adds; “I-have-always believed that freedom of information . ,
Sy 'S0 vital that only the- national security, not-the desire of ..public<offic.€?sr or private

~citizens, should- determine when it -must-be-restricted.” The President concluded

~ugith a deep sense of -pride-that-the United States is an open society in which the =

- people's right to know is cherished and guarded", something “_he,iél/;ldunot___ be persuaded

£
wthe officiel . TeCoT%in tnis present_action.

_Similar emotion was expressed by the Attorney General (iii-iv), ""Nothing so

__diminishes a democracy as secrecy...Never was it more important...that the right of the

__people to know...be secure.@.. »'/', R

. "his law was initiated by bongress and olgncd by the Bresident with several key
concerns: — that disclosure be the gemeral rule, not the exception; - that all-indivi-———
_duals have equal rights of access j—that the burden be on the @overnment to ]ustlfy
the w:;.thholdln'r of a documents, not on the person who requests it;ses e e e

“To this he added that the law required "o+ that documentary-classifieation-is-not

- SR S e e e e s I —————— M
stretched bsyonﬂ—ﬁ Sx_x&kmmgﬁ«the,llnits "of"'-'demons4ifable"'need-'""" Sefee e e e o e e e

&
“Subsection (&) of the Taw is titled "exemptions". There- are none, not one of which




4 #  applicable regulationsj n

The closest thJ_ng to that is the rldlculous assertlon of the—m "A)(SW;R"

' memo-2 /0

e

is even claimed q’co be applicable by defendantsThus, with the # "burden...on

the .
Government—to-justify the withholding", language coming from H.Rept 9, which. . - ..
PR
says, "The burden.of proof.is placed upon the agencyxwikkhmkdimgx". In turn, the .

language of  the House Report is embodied in the tatute (subsection (c)),"and the

‘burden shall be upon the agency to sustain its action," under 5 U.S.C. 552 it is
acz

: moumbentupondefendantsto do one ofxiﬁ%gtggﬁés R

» g provide copies of that pmblic information plaintiff requests; &
b prove what is sought is specifically exempt under the statutey
c) _prove that plaintiff has not _compléed w1th the reqmrements of the law and

. 4) prove that the law does not apply.
befendants do none of these things,

The requested coples of the 1dent1f1ed publlc 1n:f' ormatlon has not been prov1ded, and

defendants affirm this.

/ mmemmmES [

There is no clalm)ln either th:Ls 1nstant motion of J anuary 13, 1971 or in what

abandoned upon assertlon, that (Second Defense) "The Court lack JuI'lSd_'LC'tlon of the

subgect matter"q Subsecjn.on (c) could not be more spec:1f10 or agollcable, in the

absence of any allegatlon of 1napp1u[ab111ty oi the statute, in /il:hat say!-complalnt :

mytst be made to he district court of the United StateS, 1n’ithe disteiet o wmen-

the complainant resides or has his principal place of business or in which the agencyw

records are situated." ¥ This subsection is likewise specific in stipulation that
~under either of the above-quoted conditions, the district court "shall have jurisdiction,™
~ With the law applying and controlling, and with the requirement of the Iaw that

' "—t'h_é’ ‘agency prove beyond question that what is sought is exempt, defendants nowhere

cldim the right to withhold under any of the exemptions.-

“Defendants, who mgst prove that plaintiff -did not-comply with the requirements-of— ——

413

“the-Iaw, do-not:They do not-even-allege-its r"‘hey axingxatkenpinis -attenpt-—to-infer, i

“in-so-dding concede-the-applicability of the lawe — -~ -

it it

&
—It -is-required that plaintiff. make requests for.identifiable records. Plaintiff . .

defendants styled "A}(WEH" filéd marix®x October 27, 1970 that ‘thlS daw does not apply.

L
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e e
has met both tests, redundantly,amdxwithewk over a period of more than four years.

— ._.W__’Jl.he_,.numerou&«a.nd,_repeated__requestsﬂ, of the past year are enumerated above ~and following,

'Defend_an,__ts doﬁ not contest the:

41 CFR s_e_cﬂtion_lOi:-é.Q._ZLQA.(.c) requires: ..

"After notification that his re st for :Ldentlf.lable records has been- denied,- the--

wledge ing their quptation of the said appeal, albeit the quotation

CTwuel
_1s sklective and deceptive and the date attributed to 1‘64 is erroneous., Defendants

regected th:Ls sald appea]: under dated ofSeptember l’?, 1970 Whlle the regectlon of the

appeal is remarkable for 1ts eva51veness a_nd gross in :Lts mlsrepresenatlon and omls51on,

SHBCYC re—— S -

ey
11: nm nonetheless is unequlvoccxl in refus:v.ng a "copy of ‘che photograph" é’lalntlff

requested more tha.n one photograph)

There remains but a sulgle added step in the appeals process, and that is entlrely
outside the control or influence of any plaintiff., As defendants concede ("III Argument .
B n , Do 6)

"The GSA regulatlons, 41 CFR 105-—609 404(0) pertamlng to the procedure for
-.denying requests, requires: . TURESE
"If the denial is sus‘ralned the mauter Wll_L be submltted. e ‘ém
_,.,”,_-;(S:Lc) to_the Assistant Administrator for Administration whose ruling thereon shall
be in writing to the person requesting the records,'"
G s i A ' i e s e e S it st T ————

~ Defendants then sax say, "There has been no Q'ehial ofplalntlff s re(_luests..

and no ruling by the Assistant Administrator..."

J

/ From the time of the appeal to the time of the filing of the papers from which the

) “foré"éowi“ﬁé“i‘é"ciﬁo"t?e‘&",m%ﬁer'é"‘"'Hai&‘"eléﬁs'e-d'""é'bﬁroﬁméfeiv“ seven months! The claim here is
: by qhm””? X /
“to the right to nullify and vitiate the law by 1nac’v:1.on} Entirely aside T rom{ the fact

T that this is an unworthy frivolity to present '”"CO"‘a"COUZE‘f,” & contempt for the Taw
——unbefitting the Government, there is statutory requirement that will be dealt with im

e -—greater-ltength-in-the dssid -other addenda. Here is should be-sufficient to-note—thgt———

—The-Attorney General's-Memorandum (p.28) itself emphasizes-this ‘point:-"I4-should-be—

—}-noted that district-court-review is designed -to follow final action -at-the -agency--head--——
level, The House report thates that 'if a request for information is denied by an agency
~.subordinste, the.. pFrson making the reguest is entitled to prompt review-byv. the head of

e SN e~ s d. .. N oa




) __'The numerous and repeated requests of the past. year are enumerated above

—and following. . .

. "After notification that his

gerhon submitting the request may

nts acknowledge ing heir quptation of the said appeal, albeit the quotation .
CTunel

_is stlective and deceptive and the date attributed to it is erroneous, Defendants

rejected this said appeal, under datek ofSeptember 17, 1970. While the rejection of the

appeal is remarkable for its evasiveness and gross in its misrepresenation and omission,

it neme¥ax nonetheless is unequivocal in refusing a "copy of the photograph".é’laintiff
requested more than one photographo)

There remains but a single added step in the appeals process, and that is entirely

outside the control or influence of any plaintiff., As defendants concede (v111, Argument,

B B“]p6) N W’Y\ I .

"The GSA regulationsz, 41 CFR #105-60. 404(0), pertaining to the procedure for
—  +.denying requests, requires:. S S U
' ‘ "If the denial is sustained, the matter will be submitted. . . “rrmrtrimacs)
. (sic) to the Assistant Administrator for Administration whose ruling thereon shall
be in writing to the person requesting the records,'"

—————————— e e e e e e

Defendants then mkmk say, "There has been no fbhial of plaintiff's requests...

~ and no ruling by the Assistant Administrator,.,"

"/ From the time of the appeal te the time of the filing of the papers from which the

~ foregoing is quoted, there had elapsed aporoximately seven months! The claim here is
' by ighoving X, R
~ 7 to the right to nullify and vitiate the Ilaw by 1na61:1'c'>n,’ Entirely aside "f'r”diriy” the fact o

T that this is an unworthy frivolity to present to a Court , a contempt for the Taw

"""""" unbefittingthe Government, —there is “statutory requirement that will be dealtwith im—
— v’}*--~--gféater--—leng*bhwin---“the--&ﬁﬁi--o-ther-»a&dendar'Here--i*s~sh0u—l»d——be~sufficieﬂ*tﬂ-’to~no*b-e-~ théi't—
——————The-Attorney-General's Memorandum (p.28)—i tself-emphasizes—this-po mtﬁ I4-should—be—r——
— -noted that district-court-review-is designed to follow final sction -at-the-ageney head

level, The House report thates that 'if a request for information is denied by an agency
~—n —-subordinste, the person making the request is - entitled to prompt review by the head of

M}J agency'," E Wvéy[w/l,m\ kﬁo@f) _

seriously claim to be. 0 profit from its own vidlation of

The %}Ve rnment cannot

z
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the law, This is counter to all principles of all law, It cannot allege that because it
e ——-has .deliberately and grossly violated the law, the requirement here being that explicit
oo .and .that clear, and has wrongly and abusively ﬂderlied._rplailltiﬁf“ his rights under the

4,,_Y,J_aw, that plaintiff has® eawhe-r-no .rights under the law, or that he has not exhausted

_____his administrative remedies simply because defendants have denied them to him, Such a

R e othens o sy American concept and subversive gif every concept of la

. _. Bmzsharypxpioyfuvermentoininex thoxvighixtnsthespakexitzeatamgx
S In short what the, government clalms 1s the rlght to suppress)desplte the -
) _ contrary purposes and 1ntent of , _t_he_lawf and the spec:1f10 language thereof a_nd
pretends to this Gourt that this is what the law and regulations authorizeo This is
akln to charg_u_ng the raped m woman w1th being an attractlve wuisance,
’i‘hus, the government’has not provided the' rderrtlfled publlc mr’ormatlonthe -
lawand regulatrorie redtd.re 1tto pr;v1<;e'ai&é h;s“felledvarlybde‘fect 1nwpla1nt1ff ! _.
o }l;j;ts and eppeal owrvtilet the law doee I;O‘l; Mepplyer that 1ts exemptlons do apply, -
WliIC‘h"'lS “t0" Fc-orvl;ede the validity of plalntrff 's sultv to—ee babllsh that there is -
T EExkakcismNE issue as to any material fact, and to

exhsust those administrative remedies available to- him which are matters of public .

“knowledge", it would seem, in the-tight of the foregoing recitation. of the written

ecord,mmt defendants' - own-regulations —and applicable law, that language of the streets

“would not be inappropriate-in -description of this "contention" that, if intended to

~be believed by the Court, would seemed to have been intended to deceive the Court,

- However, and assuming that "available" remedies "which are matters of publlc knc‘)w_l“edge

e GO hot assume the right to take a club to the Assistant Adminis trator f or Adm:Lnlstrat:Lon

of- GSA/ is one of them, it would appear not to be an exaggerated representatlon oi th:Ls

ncontention” to describe it a.%_ﬁ_ijﬁh%‘&§P?§t.ff¥}_‘_’§_z~_92mpletely/ refuted by whe rec"rd’

and not in any sense elther a serious defense or a genulne issue

oo daw regulation,

by law and regulatlon that what plalntlff ‘seeks is not"records" and that he 1s'not '



pretends to this Court that this is what the law and regulations authorize, lhis is

akin to charging the raped ek woman with being an attractive wmuisance,
' Thus, the goverment'has not provided the identified public information the
law and regulat;ons requ:Lre it to prov:Lde'aﬁé has failed any defect in plalntlff ! :

re uests and appeal or that the law does not apply or that 1ts exemptlons do apply,

o Tb"1rtth'ls to concede the valldlty of plalntlff's suit, to establish that there is "

TXRXXAXXXFRWUE 1ssue as to any materlal fact and to

exhaust those administrative remedies available to-him which are matters of public =
" knowledge", it would seem; in the-light of -the foregoing recitation of the written .

~“would not -be-inappropriate in deseription of this "contention" thgt, if intended to

~be believed by the Court, would seemed fo have been intended to deceive the Court.

- However, and assuming that "available" remedies "which are matters of public knowledge"

- _do not -assume the right to take a club to the Assn.stant Adx_u}ol trator for Adm:Lnlstrat:Lon

: »-oﬁ»-GSAl is one of them, it would appear not to be an exaggerated representation of this

..,v'!cohten_tion.". _to describe it as without substance, c_ompletely/ refuted by the record,

U ,.__‘Lam_a;od regulation, and not in any sense either a serious defense or a genulne issue

by law and regulatlon. ‘that what plalntlff seeks is not"records" 'énd that he is not

entitled to "copies". These will be dealth with in greater length in response to the
! /2

specific subterfuges and misrepresentation. Here, for the convenience of the Court,

plaintlff cites sufficient to show what thé law and regulations are and what they o

réquire.”

_s\N) ' AT that “pIaintiff*"has*"reques‘ted“*ie‘photographsmof‘ the—official evidence; no-mores -
—————-———¥hat follows is quoted not—from-the-statute -itself but from The-“ttorney Generalts — —

EYS

emorandum {p.23); for that puts—the statute in-a context that makes-defendants! fylee——

~————Trepresentation “of- -i»t——(VI-I;LPeri;jJaent—Si;atu:l;es -and-Regulations", s@=% both p.2 and p.-3 )

A
- ——a--deliberate deception-upon- this Court and reveals.defendan ts’intent to defraud plaintiff:

— "The term 'records' is not defined in the act. However, in connection with the



::] ?} "* * * the word 'records includes all books, papers, maps, photographs, or

wemg=>
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(Emphasis added)

treatment of official records by the National Archives, Congress defines the term
_the act of July 7, @@#d943, sec. 1, 57 Stat. 380, 44 U.S.C. (1964 Ed, ) as follows:

other-documentary miterials, regsfirdless of physical form or-characteristicssse™ f—

~Thus-it-is-clear; and-was-clear to defendants who-represented otherwise to-this -

~~Gourt3mthat~the*photographs~identifiedmand»requested-arejyithout-doubtmorvthempossibility

»~ofwdoubtjdefined~asm"reeords"-within applicable.law, The same is tryp, for that matter,

—of the evidence itself, the clothing, for the term "records" includes "other

~dQciul,nen,tar;y.A..Ir,la.’,ce_rials,.,_».regardless of physical form orcharacter.ist.i_c_s{'._ and the
7

_said clothing is, as identified, official evidence, Plaintiff has not requested the o

/wﬁq r»/afu )

wlothing, but the specific inclusion of what he sk _f.elss,\m _the act is beyond question,

_ Petendants' footnote (p.8) is so mch less informative thahit could and should be

v D
Dt esom b o eovgEL conep e T ey Pole e T refons Nevil VDI nt
partial citations)af"the act af July 7, 1943" and to incorporation in 44 U.S.C.,

1968 rev1slon, or after ~appearance of The Attorney General's I\emorandume The language

quoted is now sectlon 3301

Also omltted is sectlon 2901 which is in chaDter 29, “Records Management by

Adm1n1Surator of General Serv1ces", Section 2901 says, "As used in...sections 2101-

2115 of this title - 'records has the meaning given by sectlon 3301 of thls tltle,"

“ 1nformatlon 1n records and other materlals in the custody of the Admlnlstrator o

Thns, qnlte spe01flcallv as applled to defendants, "photographs" are, w1th1n

the meaning of the law, "records", and there never was any doubt or questlon thereof

Further, section 2901 defines "servicing" as "means making'AQQEiéﬁiémrééwﬁéé”“"’“

agdln encompasslng both the photographs and the hlothlng in "maklng avallable"guﬁmmmu'wm”

Egyh of the two subdivisions under "serv101ng" and "maklng available' reg ires

“‘"‘fhéw‘f“a;ﬁiéﬁing"“af' “copicsk to the public”;

(l) by furnishing the records or other materials, or information from them, of
copies or reproductions thereof,... to the publlc- and (2) by making and furnishing
“authenticated or unauthenticated copies or Teq detions of the récords and other —

materlals”'o rb#r\ Auct ipna

There is further specificity in what immediately follows})
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with nothing omitted here in quotation therefrom:

T TT™National Avchives me# ¢ #=# of the United States' means “those official records that

have been determined by the Archivist to have sufficient historical or other value to
- wammant their continued preservation "bj’f"‘the‘"Uni't"e’d’"'Stat"e's“G"ovemment‘,‘ and have been
accepted bj the Admlnlstrator for aeposlt in hls custody "

If the 1mprobably, if not the 1mposs1ble, should be true, that defendants and

thedr learned and experlenced comnsel - it ought falrly be said eminent counsel —

were unlnformed af the law as it dlrectly and spe01f1cally relates to defendants,

they assuredly were not unaware of the Attorney General's own words (p 25) on

precisely this question of "Copies" the Capltallzed headlng from which this

encerpt is quoted:

law that copies be provided peameates The Attorney General's Memorandum and is

regularly repeated where relevant th-s—emphas1z1ng both the rlght of the pdbllc and

the requlremcnt 1mposed upon the uove“nment For another example, under "AGENCY RULLS

GOVERNING AVAIJ_.ABILlTY" (p, 14), there is thls sentence.

"Subsectlon (b) requires that federal agency records Wthh are avallable for
—Ppublic-inspection also must be available-for -Sepying,—since-the. right to.- 1nspect records. .
is of little value without the right to copy for future reference,"

Thls OfflClal 1nterpretatlon clearly covers both parts of plalntlfi s requests,

the flrst for copies of the ex1st1ng photographs, and the second for ohotographs to be o

made show1ng that Wthh is not deplcted in any ex1st1ng photographso
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_study thereof." Under III., (_1), Mesothe Administrator is authoriged to photograph e

not to be contested this 01ted language from thaI contract is complete refuatlon of
beCause.,“* 2)the% fusal of defendants to perm_lt plalnt to do what he deSW res (s:.c)
magreementa;.," -AS].de from -,h<, fact that it is by no means either a fair or{honeet -

“representation of plaintiff's request that derendants take photographs of 'these

“articles" to describe such a normal requests to this Court as " to do what he desires

Tor fiﬁ‘i‘é‘s’tigé“tbf;';;for“ purposes relevant to his gtudy.os

0 Ah St ____r B r__ . e )
w‘ra;l%g request of August 4, 1967, or his series of written requests, following other

—

~ verbal requests, beginning Im _]jeowéfiﬁﬁéifi;' 1969, it would seem tnat any reasonable

that might be

““delay/sanctioned by the language "as promptly as is reasonable under the particular ~—

" circumstances" has long since expired. T T

GSA=

" Bvem if the Vlegal"i'ty"of"“the""f}ﬁt{am:ﬂy contract-isconceded; which plaintiff-does——

~—not,; that does not-sanction -the-withholding of—this-public information-from- pl-ai—rrtif—fr—"-w

—{Complaint,; Bxhibits A and F).Brief-quotation, elaborated upon-in other addendas ——

/
.. Under-I.,-(2) reads, "Access to. the Appendix ,,A,.material_@he_.._?resident'.s.‘.clothina

shall be permitted only to:", followed by_,._(.b)..;.l!..‘Any,;serious_ scholar or investigator on

_matters relating to the deathk}fsf the late President for purposes relevant to his

releva,nce in def endants argument and there can be, with regard to it, no genulne issue

as to any material fact. However, even if, for the sake or argument the valldlty were

derendants second contentlon, that "p&xalntlff is not entltled to the rellef he seeks

re?ardlng these articles is a dlscretlon c‘omrltted to the def enda.nts hy statute a.nd an

”regardlng ‘these articles", which betokens at Jeast a sugzestion of something wrongiyl
“or hurtful and is quite contrary to fact, the cited provisions of this agreement are

" specific in stipulating that MaccessS...shall be permltted" " "any serlous “scholar

~H apn f‘.f ~fo- dofwﬂrm ¢ i’rc/tﬁ#&a———]
. i

1Y -1 e - — e ~ < == L SSERE ’ e s



mcons:.stent w1th the desu-e and 1ntent

addltlonal a,nd pertlnent re%_latmons w1th regard to pfec:.s

ly what mxxmxghnxmm

to suporess, Bef endants have



1
That both defendants and defendantg counsel knew of these regulations, which
“could not have‘been‘more“perfectly"designed“tO"in“every“aspectfand‘detail”encompass i
TawRemdankx plaintiff's-bebuffed—and rejected requests-and-appeal, is-beyond-questions
-It-likewise is beyond doubt-that defendants-knowing and -willfully withheld this -

-regulation-from-this Court, -as-from-plaintiff. Now-it-happens that on numerous-occasions,

—~usually unanswered,  plaimtiff requested of defendants just such information as this so .

v_that"plaintiffwcouldupursueihisrrightswundermthe_lawodMoreover,_for»a.long.period,of.mq

kX3 Airteﬁ} gd. to plaintiff when the wrong copies of correspondence was-

_sent.himA.plaintiff}sgequests_and_propgsﬁd“responsespwere_sant,to”a,Particular,laWyer
whose identification was thereby disclosed to plaintiff, in the office of the general
counsel at G5A, S6°3REPH8ET authorities would also seem to be involved in withholding
_from plaintiff the most applicable regulations, regulations recuiring that defendantsu

prov1de What plaintiff seeks° It does not seem unlikely thau they are no le s involved

1n the w1thhold1ng from this épurt

§
Itﬁ also is not poss1ble that defendants or defendants counsel were. either unaware

of or forgot about this regulation, for at the time plaintiff was attempting, without

sufcess, to obtain copies of these photographs, the Department of Justice represented

R S —
GSA in another case that did not go to trial, The Motion to Dismiss in that case ¥

s1gned by three Department mf Justice lawyers whose names also appear on papers filed

. N Yo e
in plaintifi' s ClVll Action 718—70 in this Courto It S as an exhibit in defendants'

RN o Lvae s i "
Motlon to Dismiss in thatﬂcase that plaint1f§ scoveredptﬁfgr%géul %ignpa§x£aéhxﬁxhsxxtﬁx

TtxizxaktankeixherEisyx In that case, obviously, something in these regulations suited
'aéféﬁaaﬁ%g€"safﬁaség;“iﬁ“%ﬁig“£55%55£'éagé;”ﬁs“iés;'5£5i5n51§;“fﬂé&“ao'ncf; Therefore,
"Bafﬁ”thé“cou}%"ahd‘fﬁé“ﬁiéiﬁ%i%f:”ﬁﬁb”BeiiéVég he should have been sent them in response ©

" his requests, were deliberately denied them, A COPY s attached-hereto, —

- Not being a member-of the-bar;-plaintiff may misunderstand

“the obligations of & lawyer as-agent of the Court.-If-applicable-in this case, it does .
not seem that the agents—of-this-Court-served-it faithfully - especially in connection

~with-a law promulgated-to-guarantee-Americans. -their rights. . .. ... .. .
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~for-Reference-Servict on Warren Commission Items of Evidence", The. Court-is reminded -
heip vr p_/mﬁzrwb ] ‘
e ——that-whatpis-sought s ~of--evidence -identified-as Exhibits 393, 394 and 395,

KURERXX ** The second paragrpah reads: _

T e 2eStill pdmkwemx photographs will be furnished researcherso.. o Copies will

furnished on request for the usual fees.,(Emphasis added)

There is a separate paragr@@?"éovering "Three-dimensjonal objects". It says that
- "To the extent possible, photographs of these miterials will be furnished to we
T researchers as a substitute for visual -examinatien of the-items “themselves. Inmthe event -
that existing photographs do not meet the needs of the researcher, pho’cogrpéﬁ'c views
—————will-be mades..Photographs reproduced. from-existing negatives org prints will be furnished
on reguest for the usual fees. (Emph sis added) § am/mo(,v) M/;mg&(, 42 A2 Fr b W "
:ﬁ_\_“_/)Rwht.f_&t.,ﬁ.‘[te;,».,_._weﬁ,gt__th;_:n e S Moo sty R@ar g N N

Both of plaintiffds requests are perfectly covered by fpre-existing regulations. ”

These require that "photographs reproduced/from existing negatives" be furnlshedh_lm
. and that the additional photographs he recfuested be
f““““fﬁririx::f”' L ~pemte e et R e
ﬁz@;‘,’ in the event the foregoing was not known to either defendants, who promulpated
these regulations,yot the gaid learned, experienced and distinguished counsel, the
1

made "will be made", /Evphes s ¢44d,

~ Department of Justice, the Department of Justice had established its own precedent

: on precisely this subject,—%&

'*fafhiéﬁlhg;%?”é§5iééwaf“fﬁbée‘photdgngHS"in"its files of

~ precisely this evidence, the clothing, In response to plaintiff's request, the June 12, 19

. ~ response of the Department of "Jﬁé‘fi’é"é"'fé’é&”s’}"“"Iﬁ“'"éié'c‘:‘é‘fd‘a“ﬁé’é'W’ith“}'fbﬁr“‘ Trequest, enclosed
a “herewith is ‘a photographic chpy of "al'"ptii’*“ti‘oﬁ“(j‘f"‘EXhi‘bi‘t"ﬁ’O'“(’i“.‘ ‘e".;'“,‘""the*‘FBdeesigna’cion)~' e
- ~showing the tabs of the Presidentts shirts" Whenplaintiff- subsequently requested the — -

~pho .‘t'o‘gr;}@qs that comprise thef -remainedﬁ;/f- “this FBL -Exhibit-60, they-were freely and

readily supplied ~-by»--'-the--Depaf”tmen»—t»—ﬁf»-~J—us43iee-,- -which-did-not- even-require the filing of ..

—-—————The question is not and never wasg could relief be granted. The question is, how can the
i A——

+ el ——— | o = ! N
i Department of Justice, representing itself, makim under this ¥M¥EXlaw, freely provide

- plaintiff what he seeks that wgs in its possession end simultaneously, representing
under this same law, ,

P SRy e ~AT AT rr s S A (T asaaadt et A w1 S AP mnn il aanan a A dum  pemassda A6




vthatAfwﬁat’fi-s-sought-/-f}s.’éiéﬁdaéd’d%uevidenc_emidenfcified as Exhibits. 393, 394 and 395,

- ARASEARRE 7 -The second paragrpah reads: _ . .

S e - M2.0til]l xpimdmxmx photographs  will be furnished researchersceo o Copies will

furnlshed on request for the usual fer,so(mmphaels ddded)

’I‘heve is a separate parggrgég éoverlng "Three—dlmens:nonal obgects"o it says that

"To the extent possible, photographs of these miterials will be furnished to =
~researchers-asa substitute for-visual -examination-of -the items themselves. Inrthe -event
that existing vhotographs do not meet the needs of the researcher, photogrpﬁnic views
—will -bemades.Photographs—reproduced- from existing negatives orgl prints will be. fumlshed,
on recuest for the usual fees. (Emph sis adued)ég/ke,am Lrwu,o ALy one 28c -f*aa/ﬂ[‘zkk«w e
ot peseardier At b Ngeds aiel). deton dardy! M@yt I, . N

Both of plalntlﬁfés requests are perfectly covered by Jre-existing regulatlonsq

These require that "photographs reproduced/from eXlstlng negatlves" be furnlshed hlm

an:i that the addltlonal photographs he requested be made "w1ll be made", /E””ﬁéf«f”¢//‘/)
— T 4’ - —— S B
ﬁtﬁ}; in the event the foreg01ng was not known to either defenda_nte, who promulpated

- Ahesr li’lf’ir‘hi(;g&qf&// o B
these regulatio ns))ozd: the Sald learned experlenced and dletlngu.lehed counsel the

Department of Justice, . the Def)ar tment of Justice had established its own ‘precedent =
on precisely this subject, furnishing 9f' copies of those photoggﬁﬂie in its filés of
N

~ precisely this evidence, the clothing, In response to plaintiff's request, the June 12, 1970°
- response of the Department of Justice reéads, "In ac¢cordance with your request; enclosed — —
“herewith is a photographic cbpy of & portion of Exhibit 60 (i.es, the FBI "des:'rgnation)-' e
~ showing the tabs of the President's shirtc" When plaintiff subsequently requested-the— -
S ~ph-o~togr3ghs«~-that~-»cmprise~m Aremaine ~of -this FBI-Exhibit-60; they were freely-and—
~ readily supplied by -the-Department-of--Justice; which-did not even-require the filing of .
~the-usual-forms-under-the aete—

e th g con

mo re—aém;rably address the mqu'thIl of whether relief can be granted

——— The question is not and never wasg could relief be granted. The question is, how can the

N‘C) Department of Justice, representing itself, makim under this X@Xlaw, freely prOVlde__

_ plaintiff what he seeks that wgs in its possession end elmultcmeouslv, representr_x}:g_m»_M_ww_
under this same law, )
‘solemmly assure this (aourt ‘that the relief ~sought cannot be granted‘?

That one thlngs is (Ehlves_(, Em designed to cover just such reouests as plalntlff
/N

S R oS RS SO,

\_/ made - the regulatlon withheld fron" the Court and from pl&é:ﬂ ulfJ.,

1}
]



i In American Mail Lines v. Guliek, the United States Court of Appeals for the

Dlstrlct of leumbla de01ded (on Februarv 1'7, 1969) that although w1thout any use ,ﬂ

by the (:overmaent oi what @ppelant sought, whdt

wae soubght fell wi%ﬁ?.nothe exemptioﬂs Of 5- U° S' C. nu_'l_lified s

aPPllcabllLty of theexepb:r.on. 'Iydemdea thatm@(rrovernment "mist make all

other identifiable records ‘available" , .unlc,ss exempted by another exemptlon | "ort

"'ii’sé;)WHa‘t was sought, a memaraﬁaam/

- exemption, because of its use by the Government, "...the memorandum lost its intra—

“agency status and became a public record, ofic sk which TSt be disclosed o
~In-this instant case, defendants “do not claimexemption under any of the -

——nine-exemptions -of —the law, Absent eueh clalm for- w-exenptlon, “use-of what is

—4 +~——sought-alone makes it what it was- in-any-events—a—-publie-record %&eﬁ:&e&%@e e

- that cannot be-denied plaintiff, -
LA W W’ff/)\

An their "Answer",. .

oo (In this decision the C Court. also@égess defendants. .

: 2
o that this ,court.ua,%lthout Jurisdiction, saying. thatF 'ee.the judicial process.is.

. avallable to compel disclosure of agency records not made available" (emphasis in

_original)...®0therwise, Congress would have created a rightp without a semedy." |
{

mface judicial compulslon to do s0." The Appeals Court held that even though without

vas exempt under the intgr-agency status

T




mnemo-8

/¢

It and the foregoing citations of law and regulation completely refute #% zuy
—expose as a-mockery-of - the-law-and its processes- the third. of. three contentions .
-advenced by-defendants, that "plaintiff is not entitled to  the relief he seeks because ,f
”-rr.ﬁ)«the~articles“whichmplaintiff_seeksmto,examinem(sic).are“not.{regordsf.Ki&kiﬂxﬁkﬁutrv

—as centemplated by Congress to be within 5 U.S.C. 552."

~Were -none of the foregoing true, if day were night and up were down, if, by =
.-lawnorﬁkegulation”ituwere_possiblamﬁOI_d@f@ﬂ@ﬁﬁﬁﬁiwﬁpm@?QYm399?§§M9§W??£9§?,Pgnmm_ﬂ.“m

-~ xpmye provide photographs of this evidence to plaintiff, the ‘admission that exzixix
Grven fo wnd

_exactly what plaintiff requests wasddone for theNQolumbla Broadcastlng System,
September 17, 1970

.,WhichwiﬁnQOﬂC?d?@_i@hd?f?ﬂdaE?S/Z¥GJeCtlon of plaintiff's appeal, would still require

that defendants do what plaintiff asks. Aside from the general concept of equality

_under the law in what is called a government of laws rather than of men, there is the

spe01flc 1nterpeetatlon on exactly thls p01nt by the Attorney General in his

Memorandum ‘ It is the second of what he deslgnated five "key concerns" of the

Comgress as reasons why "thls law was initiated by Congress and 51gned by the

Pre51oent (111—1v) "That all individuals have equal rlghts of access."

T T S hﬂ&f‘l.’ L/ s
Now, were all of the foreg01ng r901tat10ns of(law and regulatlon)all of whlch

requlre of defendants that they prov1de the publlc 1nformatlon requested by plalntlff

to be 1gnored’ and ## the i

of the Attorney General hlmself that"all
1nd1v1dua1s I equal rlghts of access_’to be discdunted; there remains the controlling
decision in Ameriean Meil Lines v:Culick, Here the conrt held Phat Sven cheval and

~ Té’ kaar
ofihand reie rence thet that which could obhewiee be withheld with 3

m'éﬁy'}ighiﬂto‘wifhhéiéi
—Insert-directquotes—

-By making - that-of which plaintiff seeks photographs official evidence in an

“Official.and_published_function»ofwgovernment;"hbympubliﬁbing.QﬂdY§Q§§9?ing“th9”m9$?mwm_:

——widespread dissemination of other photogrpahs of identically this evidence than

~-plaintiff seeks; by providing plaintiff with copies of those photogrpahs of gore

-+and.-no more -— even.by reference in these instant. proceedings — and, of course, =




memo~9

/7

by virtue of the ruling by the Deputy Attorney General of the United States(iunder whose

~ Jurisdiction within fhe Departuent of Justice interpretation-of the Freedom of Infermation—
n

S S 4
lawbreste) —previged plaintiffwith thefour limited views-of -this -evidenece that-

"Department'possessed“:'defendants"n0“longer~can have any right- to-withhold photogrpahs - ..
—of —the e idence-requested-by -plaintiffs - - —

-“~%mP1aintiff-sugges$s tothis -Cpurt that what is missing here, what brings this
-issue before -the-Court, is. the_absence of the fifth of the “ttorney General's
~representation. of those "key concerns" of the Congress in enacting this law,

" that_there be a chd Bge in Government policy and attitude”.

_In plaintiff's view, nothing most perfectly illustrates the failure, more,

_the.refusal, of Government to change its "policy and ,"tti.’?ud?sf'.@ pErsish

_in. suppressions that are outlamed, than the record in this instant proceeding.

ml
_Their content and character anéd consistent w1th a drumbeat of off1c1al propaganda.

_The government makes and causes the w1dest poselble dlstrlbutlon of certain plctures of

_official evidence, publlc 1nformat10n, records—however it be des 1gnated— that are in
‘_thé worst poss 1ble taste, 1nflamatory in nature, calculated to cause added and
‘ needlese grlef and paln to those already over—wnflloted with both - but to reveal -
Bp— e ﬂ’ .
&oth ing whabsoever of the eyldencigf/ﬁnd elmultaneously flrst ignores requests for

other plPtheS of the 1dentlcal ev1dence, restrlctod to plctures of the eV1dent1ary

aspect of thls evidence alone, 3&& Fhen wefuses them, ‘and vltimately goes before the

Court with what may with klndness be descrlbed as an 1nadequate and know1ngly misleading,

deceptlve and mlsrepresentatlve representafion of law and ‘regudation 1n‘an ‘effort to

continue this suppression of evidence, ‘public information or records.
The sole reajogbijr this course of ¢ COnduct is to suppress that which is not - S

in accord w1th this ev1dence

Because any court record is an official record and a record for history, the

nature and content of defendants’ instant motion and the addenda thereto require-that———
T plaintiff make the opposing record, tuat he respond to every wrongful allegation;- every———

false statement and interpretation, évery misrcpresentation, each -omsssions —

IT



memo-10 o %

&

The official "solution" to the assassination of the President was an ex parte

. progeeding. Circumstances made that kind of proceeding inevitable, However, once the |
_government compels the use of the courts in an effort to learn what the evidence
is, whetherx/or not that ev1dence 1s con31stent w1th the offlg%gl "solutlonﬂ", thosg__‘w__m_____‘

( who, ln_ke pllntlff , seek the truth to the degree 1t can now be ascertalned a.nd ]

establlshed by man, may not in good consuence, cammt in the natlonal in L,erest, permit

to go unchallenged any dubious rebresentatlon of anvthlng in any way connected with elther

the crime or the OfflClal "solutlon"

Tﬁﬁs)plalntlff foels it ;émlncumbeﬁ£ upon hin to apoendma&é;gd;"géarg;;;;g{;£;§"””“m“”
mhe b@lleves is unf alﬂthful in th\. overnment'ﬁ motlon and addeéﬁa thereto: with a—w
‘direct confrontation of each olaim, allogation, assertion and { inmuendo, so that TAFEm
M truth may ‘not be debéséd or ébused, S0 that no wroﬁé@z I'ecord may be establléﬂé&%:&h;ﬁ; o
a Médeq_uawfé“representatlon of another, . s1de, and so that the Drocesses of th;s _(amcmr_t—mjaifu_—_ E
_—, ‘not be used for unwarthy and uiderses purposes, . i e e




w /éu% hf™ dnfrine peguaPim
v

IS THH NATICNAL ARCHIVES AND RECORDS SsRVICE A SUABLE mNTITY?
T " Defendants allege, "the defendantg denoninated US. National Archives F#
Records Serv1ce (s1c) 1s not a suablc entlt;p

planntlff. There is no 01tatlon of any law or other authorlty for the allegation. If

1$ 1s in any manner supported in the affidavits and other exxibits certified as

serVed upon dﬂfﬁﬂﬁaﬂxxﬂkx plalntlfi, Plalntlff is both unaware of it and has no

way of belng aware of it, the attachmcnts hav1ng never been served, desplte thxx

defendants certlflcatlon to thls bourt that they were)and plalntlff's repeated

requests for them not hav1ng been responded to in any way by the tlme 1t became

necessary for plalntlff to commence the flnal preparatlon of these papers. As a

h matter of fact as of the tlme of xﬁ plalntlff's second request for these

ét%ééhﬁéﬁté',*M}?ébufa‘ry 4, 1971, the copying of these attachments for plaintiff had

not even been commenced

| On the basis that the allegation is not in any way supported, either by

afrldav1t or by citation of law or regukatlon, plal%;lff ‘believes this separate

P4

vwmm{uwlnwheuisianamvuShaw"(No,m825a68A),mheard-in.the»Court"nf General Sessions_in

755

what was sought included access to the ewhbits themselves, not xxmimrxed photographs

__himself was named as respondent, did respond, was represented by the same counsel as

instant

- in| this case, and this clalm‘was not there made. In that case, deClSlon was against

A N S s

as in thls 1nstant case, 1t would seen that the agcncy 1s suable.

rrlhls allegatlon is not agaln referred to in any oi the other papers served gpon

B a‘llegatlons falls for lack of proof, and should be “@# regarded and mnot considered
| Meanwhile, plaintiffis-left-to make response to-nothing-but-an unsybstantiated—-——-

”'aliegation;“notmknowing-what‘therewis'fer»him-to respond-to. To-the-degree-it-is-possible -
—for-him-to-do-so under-these -circumstances, he herewith-doese o

~-the District of Columbia, in January and February, 1969, with plaintiff present,

_of  them, in addition to other items of Warren Commission materials. The Archjvist

i mthesﬁderendantf“Havdngwbeenmsued>and lost, when represented by tne ‘same counsel im

1T




R

- I’C'é}ﬂnﬂ“d—beno‘ted'that in the ;‘LKBI],S&S ac 'tiOn“, —the GSA“ was named-- a‘S/ﬁ“éCefend—aH”t T

“but Tthe Archiives was not, — The footnote -on the-page -quoted, with-GSA already denominated .-

""a'"d'efendmtﬁ;'“includes -the-language, "swo.agency records which the Comgress determined . _

“shodid"be~filedwagainst~the-appropriateﬂagency...i-uwm
- +—GCan-it-be-that with one Government, one Commission, one_set of evidence involved,

-f--~~--—»»»-»--andfwi-thmthemsame Department of Justice counsel for defendants, the law has one meaning

~ N“inwKanasaswandwthemipgositemmeaning.in“the“DistriQtnﬁfoColumbi&?_92h1§niﬁlm?§_£l%%9§}§§MW””“
____believes and therefore alleges, that whatever expedient seems convenient for purposes
. ._of suppression is improvised and presented # as fact to the courts, even under oath,

. in order to accomflish the suppression?

_Can it _be that under 5% US.C, 552 in Kansas, the National Archives must be

‘ denomlnat_ed a defenéth a.no 1n the Dlstrlct of Columbla, because it is denominated a

— def endant that actlon must be dlsmlssea or, as an alternatlve , the Court should

— s

S —— ‘ SR =

issue a ummary judgement? Even the motions, by the same counsel, are identical in

both caoes.

T ——— P e

i Bearlng on this same pomt and again with SlIHllaI‘ overtones , the Arch:r_v:Lst

swore to the (aourt in Kanasas that, w1th rcbpect to th1° 1dent1cal ev1dence; "éll 'dutles,

obllgatlone and dlscretlons of the Adnunls trator E:hat lS, of GSél werﬁéeleéated to

the Archlnst, Tnls would seen to require the 1n(,1uslon of the Natlonal Archives as a

defendant 5 U S C 552 (a) (3) req;gz{lr:l_ng> t t anj action be_f“ll“edagalnsktthe} N

R R Choads - owdfpbvit p S
"approprlate agency", not any individual. (%‘flaamt, p- 4, attache e

- _M\M The overtone here is in the ‘sentence foliowwz:lzlat is quoted and is the attested

{

L S T S nd i
_ coLi]Q:eratlon of the Amchisist that ubderke the GSAM’amllg contract, hisgown" it srpretation”

........

[ iT the District of Cilumbia, without toying with—the Courts?— -




2a,.4;eeﬁt.

= {

___attached), ¥#¥¥X "4, Pursuant to said agreement access to the artciles of clothing is |

____late President for phrposes relevant to their study thereof,.."

| This“§§i@_gontrac

- e

,_Elere tr from bottom preceeding page, Can the same, etCZl

___himited to..,serious scholars and investigators of ﬁi@f@?}:s_ﬁ?_l_aﬁi?s, e L o e

t as well as the written interpretations thereof (Camplaint,

| ot N
Exhibiys A, C, and F) and fexplicit in placing the items of evidence in question
under the control and possession of the National Archives,

;_‘ - - - R L -
_.,____-__._M_;., . R : I S
L T I S ; "

{_ - - e




Two actions were filed in Federal D}strict Court for the Federal District of

:~Kansas_in.l969_and”l970 (1dent1f1ed as C As T—4538 amd 4761) In nansas, theqe
geovobnmmd” o

—_defeddermts moved for dismissial, or, 1n tne alternative, for summary Judgement, on

R Tt whuld appear; e
,,dlametrlcally opposite grounds than here al1ege%‘—EIaTmIngjakxza/that plalntlff in

_Kanasas was required to suei the agency° The 1anguage used thereln (p.8 attached hercto)

7 e

— that "plaintiff has not named any Of thu agenc1es hxxﬁxﬁkﬁ-whOSe materlals he

those at issue in thls instant case, 1dent1f1ed as CES 395 394';ﬁa 395, are, in fact,

mgterials of the Natlonal Archives (p, 2 of thls aflldav1t ‘attached hereto),

/uffﬂ‘f VA ELA

f The Deputy Attorney General of the Unlted States, in his letter of July 6, 1970,

prev1ously reierred to in connectlon w1th the ‘said I Department's voluntary furnishing to—

plalntlff of its photogrpahs of these ‘above—enumerated exhibits, and in the paragraah-

i

1mmed1ately preceedlng hlS reportlng thereof, also says that all of this evidence -

is "now in the custody of the National Archives (the page including this languege— —

is attached hevetols | : ——e

J | Parehtheteialiy;waha"in"aﬁ"éffot‘tb‘ﬁake"it‘pussib}e~for~this-Court”to.evaluatem_”_”,_v

Government representations in this magker; this same pagss SHXGHEYILE

[4’

HBUﬁ-mgl'C;‘552(b)(7);"The“disciosure«efwtheseurePoris~might»beua sonrce of embeTrassmOdt

“fo innocent personssss" At-the very timethis was written and ‘4ise plaintiff's appeal

—tHerefron was- denied; causing plaintiff to go to considerable trouble and prepare a
“““"eumpraintwnreparatefy~tgnthe.filingmaf”anwagtignlmﬁb§§§wi@§§§%9§},Pages were being and
thereafter were deelassified and made available to everyone who mlght request them.

gt uvn headzpnd e
mTheﬂfransparent.purpose“heri was to deny plaintift the p0331b111ty'af fler use and to

A S

-~ enable use-of a nature desired by the Government.

S S
other gykdenzz matcrials requested by plalnt —g -denial-sustained. agﬂaratelj by the

denies plaintiff

“>seeks as defendants in this actlon." Also attched thereto was an affidavit from the

Archibist of the . nlted otatee ateestlng to the fact that these materlals, 4including

I




3

" aside fron any 1ibertics taken with the (ourts, thers Is a converted effort by plepetbiffs -

“Timpeded and interfered withs - e

% If plaintiff failed to denominate the National Archives as a defendant in this

“'thercontentionmoppositewthat1enewanathismanstantwcase,_that“hisMsuitwshnnlduiéilwmw.nmmhw.“m

beeause ‘he had not-demoninated that agency as a defendant? Did not, in fact, the

swernrstatementswan -the Knasas-action and the pleadings. 8£/Eounsel who are also

_den?m1nntpsthn+magency,aS a defendant? BS ot _the tontract defendants invoke?

| -
— ls not the alternative fakzz official falsewwswearing“tgwa material fact

. _ths.LE_QE;iqs? o

| _Plaintiff has no interest in naming unnecessary defendants. His sg&e purposefin

—
den:mlnatlng the Natlonal Archlves as a defendant was to preserve his rlghts under the

law and to comp&v w1th the law, as interpreted by the Government, to a district court(k}

and_i9—eem@:¥~w;tL_ih;s—e££}e&a;—&nt—rpretatieﬁ—e£—the—;aw1 If in the Dlstrlct of

L«ziLumbla, thg Ea%a%s other than sworn to and pleaded to in Kansas, 1f hlS rlghts

1. IR | S—— N

under and compllance with this law are not in any way Jeopardlzed w1th the Natlonal

|
s S P

Archlves removed as a defendant then plalntlff has no obgectlon to 1f

EKXK@ Nat belng a member of the bar, plalntlff nontheless wonders about the |

S SR R T—

s]_tuatlon in both the District of G@@m Columbia and in Kesas Kansas ‘i{ this is the

trde situation, District of Columbia signatures having been affixed to the Kandeses

{\

S— S ————

It seems apparent to plaintiff, as he hopes it WiTT appear to this surt; that

defendants

“and their counsel to harrass plaintiff, to the end that what he secks continwe-to —
““be| suppressed, something plaintiff hopes does not have and-cannot-attein the———

'”"S'g.ffé'fi'éﬁ' of thé"@'ouff‘s} —and—that-his-studies; investigations—and-writings-be —

“““1nstant’ac+10n, -4id -he-not-have to-antieipate the "Mansas improvisation" as a defense, .

piéAdlﬁgfahd the ogth having also been executed in the District of Columbia.




