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PLAINTIFY'S. RESPSHSE TO DEFENDANTS! MOTION R@R TO DISMISS OR, IN THE ALTERNATIVE, FO 
SUMMARY JUDGEMENT, andPLAINTIFF'S RENEWAL OF PLAINTIFE'§ MOTION FOR SUMMARY 

Tal BE TA JUDGEMENT 

a ne Plaintiff moves this Court to dismiss def endants! Motion to Dismiss or, in the _ 

LEX2 __Alternative, for Summary Judgement on the grounds that? En 
Ong Aipplimarg-4 

respond to plaintiff's Motion for Summary Judgement. with valid citations of fact or 
1 

   

  

___law, Seexwhyxesutixming or even allude to it aside from the general and msubstantiated _ 

_réference in the motion itself, thereby establishing the truth of Blaintift’s Pleading 

_ plaintiff is entitled to/ /judgement in his favor as a matter of law; 

Hach and every one of the claims: and allegations in defendants! said motion if 
Ce net be t itt detec it aut 

Thase ani, without merit ane, Rnere aecompanis y Citations of law or " regulation, do, wesc ppves . a rele rx 

in fact, aagpone each and every | one of ‘Plaintiff's, Plata ane 2 allegations; 

     

At no point and in no manner do defendants address or even refer to Bleue s 

— alain that he is entitled iasdesaiqhstapapaaiaiinicbedties fi to the public 
{ oe 

intommasion ie ‘secks, namely Photographs of official eavienss in an official: pr 

  

‘Defendants seek és sere tiaie a ‘frond 1 upon ) plaintiff aad this Comet: ae ee and 

‘misquoting law and regulation and by ‘not ‘presenting to ‘the court for’ ite considerstian, 

what ‘defendants know to be the fact ~aad the law “and applicable r regulations; - 

eded-b 

have made the identical public information available to another and | thereby, if there ever 

withhold it and must grant equal access to plata PPRERGGE BY an segtionss SO 

apes —fo or dented thst te Sso—eetted tester agreement 

  

  ~ between-defendants and the representa tive-of the-estat 

  

  

t plaintiff's claim;—-     

vA 

tot CB ute ar even really... 

. _that there is no ‘genuine issue as to any material fact _and that on this basis alone,   

- - ‘Defendants 1 have not ‘responded to or denied plain €??? s Grover retain, (BAL ¢ defendants : 

‘was any legitimte reason for withholding it from plaintiff, have waived any right to 

  

 



2 ! : 

With respect 16°ES ABS on, the -"Statement-of- Haterial Pacts as to which there is 

iL no genuine issue", the "“emogandum of Points and Authorities", - there is-serious” ? 

factual disagreement as to the facts, therefore themotion-should -not-be-granteds 

_These factual disagreements exist because “they have been contrived by-defendants;- 

because the allegations are not genuine; because the record allegtt cited is carefully 

distorted ;tuxmukexitcapprarxfaiseiyxtexthexemurk because the citations of law and _ 

YRERLEXAKE regulation ame neither complete nor accurate; anna ge” n attempt to deceive | 

the Court by FREER thdScotrt the opposite of what the law and regulations require. 
and provide and what the factual situation really is, to the end that the Court be misled 

and the law Sanverbed eet an instrument for ill Legal Suppression, 

Secondly, See aaa Rone out sail Lic granted because despite contrary certification 

46 this court, the stiexkitictrs ei eNe te and exhibits represented to have been 

ar upon » plaintite were, in fact? 7 ee eee supplied 

when piasnatee requested thar, and had not yet been copied for plaintiff when ._plaintite 

‘made the second request for them, % end the ae re with 3 the time limitation etponet 

by 4 the Court it is not physically possible for ‘plaintife to respond to them. 

Plaintiff diigo peeves awk ones the riles of ‘this Court, he attachment of 

an affidavit to a Motion to Dismiss converts in into a Motion for Summary Judgement 

“and is therefore additional grounds for not granting it. 
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- Law, regulation and a certain letter agreement require the taking and providing 

_ of this said evidence for plaintiff or any other "serious scholar or investigator of 

matters relating to the death of the late President for purposes relevant to his 

‘Study thereof."; 94°94 4 0 On , : 

 



_motion-2 

Because there is no genuine issue as to any material fact, because applicable 

aw enfrmd fr be 
law and regulation require it; because it has=been defendants! “confined practise ——— 

with others and to deny it to~ plaintiff ould pe p pastranineeneay ee illegal }— 
a, 

‘plaintiff prays this Court to find-in-his favor-and issue ag Summary. Judgement. in 

— 

“which defendants are directedsazxx-and-ordered-to:.--- 

photographic 

~Make/Ctopres of the existing pictures ofthe clot of. the late Preisdent that _ 

om fre batrddr of 0m 7 reais plerrnedy, 
eS 

  

-rates—prevailing at. the time.of plaintiff's first request therefor; | 

  

WEXAS XWEXEX PKALULEREX SHALE XG KRERKOL XKHIEK OLEERKAL SHAD EMERE 

  

..6f those views of the damage to the said clothing alleged to have been caused by 

      

a “bagae 1 bullet that are a included in the existing pictures, make photographs for 

"An bur pS bo relevtaw hiy ag - 
laintiff, es es sent to see what photographs are taken and permitted to 

examine but not handle the said evidence to the degree necessary for this _puEpesee 

_ such photographs also to be paid for by plaintiff at me ates prevailing a at the time of 

plaintiff's | first request therefore; 

Additionally, because Setendsnhs: io not even make : BED forma denial thereof, 

plaintiff prays this Seen rene Pore to find the pauatiicl, Gak-fanily contract 

null and void and to order that the punaie property referred |'to it in end ‘the 
ypwritwoe f- Wea Ath ea ee Se 

pepleash WaxeenCommnission Sqiteake referned 0 ‘ie it, namely Comnigmion Exhibits 

295 594 and 35, be kept g in . en pesservell i “Ene We Gonal Archives. together with all 

other official pmivenee of ‘the assassination of President Kennedy and the files of — 
wren irntarc S peep a perenne 8 

the Presidential Conniesion, “ae existing law. and regulations, with ‘the added — 

cee that all ‘possible photographs ‘thereof that can have any evidentiary value in ~~~ 

the future be made and duplicated and that all possible precautions be takén to ~~ a 

avoid any possible further damage thereto, sumexiamagexkaximgxakxead “0 

Harold Weisberg, | — so 

I erty / cortityptnat sex service Sof the foregoing Repponse to Defendants Vgtion to 

‘Dismiss and Plaintiff's Renewal of Motion for Summary Judgement, ‘together with ‘the. 
addin di gtteehments thereto, have been served upon defendants by mailing copies thereof to 

Robert M. Werdig, Jr. at the Office of the Unitcd States Attorney f r. or the Dist 
Columbia thisKK& of Freburary, 1971 signed y strict of |  



' Use Form Govt Used at top this page, wuth with fews blank lines Y 

STATEMENT OF MATERIAL FACTS aS be 
_ £0 WHICH THERE IS NO GENUINE IssUB./ WITH ere to 7 ie 

Chywie 4 Ml OE. nt 
There is not now and there never has eon ay eS os a cae kets, natiterial fact 

in this cage, 

  

ehem except ¢ to the — 

extent defendants have obfuscated and Tiesrerresembed them to this Court. 

i. Plaintiff has, over a aad eh more than four years, attempted to obtain from 

the e Nati Sth ag LE Rte 0 of the Renee Services Administration (horeinattor 

eCtereed to as National Archives and GSA) photographs of. steus, ‘of official evidence 

af the , President's ; gomission ot on : ihe desseniuation of President Kennedy (hereinafter - 

referred to as the Commission), & Eo identified 2 as Commission Exhibits (CE) 393, 394. 

and ad 395f, consisting of garmngts we worn n by ‘the ‘Preifdent « at the time he was. murdered, a 
= 

       

alleged to —_ been damaged ‘by a bullet) 

2, ‘Defendants do not deny that these ‘garments are, in fact, Gere oF We okies = 

evidence of the said Commission and in their own records and communications refer to then ~ 
   

    

fiexhibit numbers, 

3. The statitroy requirement is that ie pence eee public inforaation be for 

.. ...records" and that these records be "Yientifiable". There is no question, and none is __ 

__raised.'? Ly defendants! “ that plaintift has adequately identified those publi€é records he 

seeks. All aint Dra requested is photographs, and photogrpahs are, specifically, | 

included in the statutory definition of "records". asilé"Pron/having specifically met _ 

pee ee fully meet any Soliniton of 
'Becords" _than official exhibits: of 3 an 1 official _Proceedings 

fe Exempiious are e provided in the law for such public information as is not 

required to be made available to applicants (subsection (e)). What. plaintiff ‘aéeies : in 

this instant action is not encoupassed by any of these heme and defendants 

have neither here nor ever a Slaingd or alleces he appleneuiaty of an any of the 42 

leit néne eouneratted aeenpticns, 
  

  

 



    desiring tare 

  

‘by-products thereof, has” “patgiently madé these efforts im” “accord with extsting -law-and—-——- 

re gulation to “the point where hé had no alternative but’ to seek relief—in-courtes——-———-- 

- “ks “Rside from verbal requests going back tovat the very latest, the first. of-—lovember. 

  

  

“1966; the first written request dated not later-than-August 4y-A967- 

ae (coiptaint ‘Exhibit-B),~in-the 5 yeaxxekxd9 nine- months prior to. Ine filing of the complaint 

on orate nadehot fever-then’ Sim such requests ch Sees eS extensive _ correspondence _ . 

~—-~--with-Mr;~-Burke-Marshall,—representative of the executors of the estate of the late _ 
o{ Tne Lv, 1470, 

President, ~plus-a—written appeal y a5 ‘prescribed “Bye appt teable _regulations under the 1aWe 

——---- Af ter-the filing ofthe complaint, and in a continuing effort to avoid the need for this 

litigation, there. ensued further correspondence, These facts are not denied by def endants. 

Je. Defendants. made but three written responses prior % to the ‘filing of the said 

_appeal, all rejecting plaintiff's _proper requests; ; 3a one Been seh af ter filing of ene 

__appeal3 _ and one af ter rejection of the appeal. The appeal was in s ipfored =n two ee



appeal was not forwarded, as “relives, 

_ seven months after the fi 

   

| REP Heh rejected plaintiff Is appeal, but this, is a 

mat 2 

actthan 
which violates the requirement of the law that appeals be handled promptly. The 

Nhe the Lead gd the egpmrg Pr “frome review “ 
(beahree, ee this very day, more ‘than — 

tlinge _Appeal was also Hate, in an excess of caution, - to the 

Departnent of Justice, which rejected the appeal. None or these zacta 4 are denied by 

def Peele 

—yth 1 oe Oo 
Ga After the , complaint in this 4 instant action was filed, nwo months after the 

appeal was filed, defendants rejected the appeal under ‘date of Sopieutien 1, 1970. 

By ignoring some of f plaintise ts requests, as sek orth: : in , the \Siio ine ast. correspondence 

er neorporsted. in the ‘said appeal ‘by ‘ref. erence, ‘and by misrepresentation, def endants 

a spurious and false allegation 
because: 

Tt A) Defendants had waived any right to invoke the ‘requirement of an appeal ‘by non— 

compliance with the legal @equirement of promptness (the statute will be cited” 
“Tat Ths addenda) pn 

Defen their 
- J B) aes day aise alter the previous written réefusab to provide copies of the 

evidence & 

      

  

r requested; 

~ “]-C) Defendants aid ‘not, in-response to the appeal, provide any copies of any of thi —— 

a "evidence requested» ~~~ eat cease me ices epeeeremen Renesas eo seas sera — ea eee eee 

-—}-D)Defendants-did;-in facet, deny plaintiff's requests-f or Phese-photogrpfhs ——~——-—— 

  

=-~-~ of -the-evidence-not-ignored-in their. rvejection-of —plaintif: -ts-appead, i 

- a saying-hisrequests-were "denied only in_ terms of. SUI SOT oe OU gees 

oxy [ter 
sessed -a_personal_ copy" There ns ese 4 Then jf a4& pers Sm of py hy he. trhes5 

Panes defendants’ own regulations. -both require furnishing of 

ag; Will be cited in addenda, and refusal to tfemien ae is _ 

   


