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PLATNTIFY'S RESPOWSE T0 DEFENDANTS' MOTION K®R TO DISMISS OR, IN THE ALTERNATIVE FOR
SUMHARY JUDGEMENT, andPLAINTIFF'S RENEWAL OF PLATNTIFF'S MOTION FOR SULMART
- _JUDGEMENT .
Il EEF 14

mm."”,.mmu:Iﬂiﬁntiffvmoves_thiS"Court_to“dismissndefendantsl“MotionitomDismisswor,_in”the”_mmt,

. Alternative, for Summary Judgement on the groundsthat? %ﬁ%gﬁiwlﬁo%orefute or even really.

ong 447%&bnu44" :

_respond to plaintiff's Motion for Summary Judgement with valid citations of fact or
1

RXxming or even allude to it aside from the general and unsubstantiated

_law ,ﬁmx :

that there is no genuine issue as to anypmaterial fact and that On_tnis”pasismaione,"w_v

plaintiff is entitled to;judgement in his favor as a matter of law;

hach and every one of the claims and allegations in defendants' said motion 1§
fadse and without merit and where accompanie N Citations of law or regulation,
e o - . B 6/& V'M - "
in fact, suppert each and every one of p[aintiff's claims and allegations,

At no pOint and in no manner do defendants address or even refer to plaintlff'

o claim tha+ he is entitled xmxxmpxsxXﬁﬁXphﬁkﬁgxapkxxmfXmﬁfxmxxixexrdgnég‘tb the public

. I .

1nformation he seeks, namely photographs of OfflClal ev1dence in an official proceeding,

ndants seek to perpetrate a fraud upon plaintiff and this Court by editing and

misquoting law and regulation and by not presentlng to the court for its cons1deration

 what defendants know to be the fact.amd the law and applicable regulations;

Defendants have not responded to or denied p1ain%??%ege%£B¥é§€§f§§%§§ﬁ§£"dé%éﬂééh%é ”
~have made the identical public information available to another and thereby, if there ever
was any legitimte reason for withholdiﬁg“i%"ffém"piéihti%f;”hé&éWWéiééa'éhy”figﬁt'to”'”“

" e et e et s o ) LV N—. e am
“withhold it and must grant equal access to plain tif%PRn&"abi v and regulations;

_w/zf.ffl,m

N W S D PN § W} - T L Jn. S Y. T
GCCTCIIUAII LS aria tIIe ITPTreseIItatIive oL tIe—e

to or denied—4$hat—the—so catledJdottor agrecment

illegal contrac

t- plaintiffts claimg -

[

_réference in the motion itself, thereby establishing the truth of plaintiff's pleading




- R N Ww,/'ﬂL
..With”respect.tgeiﬁgqﬁggfdn,vthem"Statementmof-Material FactS'aa to which there is
-.no_genuine issue", the "“emowandum of Points and Authorities"; there is serious
factual disagreement as to thewfacts,ytherefore.thewmotion~should»not-be~granted.’
_ These factual disagreements exist because they have been contrived by defendantsj-
_because the allegations are not genuine; because the record alleghll cited is carefully
_ distorted jmmmiekixappmarxfatselyxiaxthaxesurs because the .Citations_ of law and . _
xxxnxdxaxx regulatlon ané nelther complete nor accurate,i%&xgelnén attempt to deceive
the Sourt ty HEFFERE"th%U0Rrt the opposito of what the law and requlations requize
and provide/ and what the factual situation really’ie,_to the‘end that the Court be misled
and the law converted Lnto an 1nbtrument for 11 egal suppreSblon.
- -Secondlv defendants motlon mﬁ% not be granted because desplte contrary ccrtlflcatlon
- to thls court, the xikx&xhxhxxxx affidavits and exhibits represented to have been

served upon plalntlff were, in fac%;“ﬁﬁierved %g%%ggl%éxp£ X%EXXKEKEXMKX sup)lled

whcn plalnltff requested them, and had not Vet been copied for plalntlff when plalntlff

-made the second request for them, to end the end that w1th the time limitation 1nposed

"’b&”%hé Couft it is not physically possible for plaintiff to respond to them,
Piaintiff also believes that undef the rules of this Court, the attachment of
an”affidavit to a Motion.to Disniss converts in into a Motion for Swmary Judgement

“andrds.therefore additional grounds for not granting it.




- matters relating to the death of the late President for purposes relevant to his

1A

'“miéﬁ;-fégﬁiétion'éhd“éwcéfféiﬁ leffer agreement require the taking and providing

of this said evidence for plaintiff or any other "serious scholar or investigator of

B i _ _
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 motion-2

Because there is no genuine issue as to any material fact, because applicable

WMW/’!”'
law and regylation require itj because 1t has=been defendants!- " confimmed pre practise

 with others and to deny it to plaintiff qould e dlscrlmlnatlenary~and dllegaly

"~

plaintiff prays this Court to find in-his faver-and 1ssue~a¢~3ummaryzJudgementrln.
————
“which defendants are directed-Imxx-and-ordered tos -
photographic
~Make/Topres of -the existing-pictures-of the clot _of. the late Preisdent that
on the barisga ot mm / bg M [ edy
is e official evidence-of the Werren Commissien for plaini%,o_aﬁ his expense, at the

-rates -prevailing at the time of plaintiff's first request therefor;

- MAKEXRHER X PR e KA RS X AR X REX KX RX Ak Lk KR mha kXA X rme X e R X AR g X g R R X R XA XX AR EHERE "

- 6f those views of the damage to the said clothing alleged to have been caused by

a bi&k-bullet that are not included in the existing plctures, make photographs for

"?4,\ J)wr 0 Lo '}"M{\W M—L&é") o
laintiff, w1th plalntlff sent to see What ph0tographs are taken and permltted to

_examine but not handle the sald ev1dence to the degree necessary for thls purpose,

~such photographs also to be pald for by plalntlff at the rates prevalllng at the time of

v plalntlff's flrst request therefore;

Addltlonally, because defendants do not even make pro forma denial thereof

plalntlff prays thls hnnmxahke Court to find the so—called GSA—famlly contract

null and void and to order that the publlc property referred’to 1t in and the

! wmde; q U S — e EH—

Of1101al Waxrea—Comm1s51on evaéeﬁee-referred to 1m 1t namely Lommlsslon‘Eihdhlts N
393 394 and 395 he Lept 1n and preserved by the Natlonal Archlves together w1th all
other offlclal ev1dencerf the assa581natlon of President Kennedy and the files of
"tﬁiwg;e31dentlai‘Lomnrss;on; under existing law and regulations, with the added
proviso that all possible photographs thereof that can have any evidentiary value in

thewfuturewhemnade’and"dupiicatedwandmthat"ail'possihlé"precautfons“Bé”takehfto“"”“'“”""””

avoid any possible further damage thereto, wmmmxdamagexHaTE

Harold Weisberg, pro se

I herby certlfyfthat service of the foregogng Repponse to Defendants' M@tlon to .

Dlsmlss and Plalntlff's Renewal ot Rotlon for Summary Judgement together with the
addmdic grtoehments thereto, have been served upon defendants by mailing copies theweof to

Robert M. Werdig, Jr. at the Office of the United States Attorney for the District of

Columbia thisB& of Freburary, 1971 signed




* Use Form Govt Used at top this page, buth with fews blank lines Y

STATEMENT OF MATERTAL FACTS AS o
20 WHICH TEERE TS NO GENUINE ISSUE.L/ (/1T H /(?L*FA'/M THE
‘ Lff ] Elff &

mamterlal fact

1ehyie 4
_There is not now and there never has been.gby questlon éﬁm&%ﬁ%

in thls _case,

cHet except to the

extent defendants have obfuscated and mlsrepresented them.to this Court

E Plalntlff has, over a nerlod of more than four years, attempted to obtaln from

the ’\Tatlond RX E%%eéerV1%§%t of the General Serv1ces Admlnlstratlon fherelnafter

referred to as National Archives and GSA) photographs of 1tems of OfflClal ev1dence

Of the Pres1dent's comnission on the Assass1nat10n of Pres1dent Kennedy (herelnafter o

.

referred to as the Comm1ss1on5, ERRRETH 1dent1f1ed as Conmlsslon Exhlblts (Ch) 393, 394

and 395’, conslstlng of garmné%s)worn by the Prerédent at the time he was murdered @

alleged to have been damaged bv a bullet y

2 Defendants do not deny that these garments are, in fact, part of the official

evidenee

3. The statitroy requirement is that the request for publlc 1nformat10nabe for
. ..“records" and that these records be ._,%enti,ﬁiabl_e'Yg_,,The_re, is no question, and none is
Su”
“mralsed 5y defendants, that plaintift has _adequately identified those publi& records he
Vseekso ALl plalnl;g has requested is _photographs, and photogrpahs are, specifically,
" n 81&?. . & s
"1ncluded in the statutory deflnltlon of "records". -~ Aside rom/havmng specifically met
the spe01flc statutory requrlements, nothlng could more fully meet any d flnltlon of

'Records" than offlclal exhlblts oi an off101al proceedlngp

4, uxemntlons are prov1ded in the law for such public information as i$ not

required to be made available to appllcants (subsectlon (e)) What plaintiff seeks in

SO —— A2 % o S r— o M e .F “D R ) s e e A S e . e e 2 e e e
this instant action is not encompassed bJ any of these exég;ét;ens and defendants

have neither here nor ever Eﬁiﬁx clalmed or alleged the apgllcabllltj of a_y of th@ﬂl‘/

nﬁneaenumarated exemptlonso




desiring THR&

by—products thereof ‘has patflenf',ly made these efforts‘J’ln “accord with existing -law-and————

ré‘éaiégigﬁ;%‘"fhé point where he had mo alternative but-to seek relief-in-courte— —

o { “&side from verbal requests going back: to~-a’t~ “the very -~late-s~t--—-the--f—irs%- of-November

1966, the Tirst writtenr request dated not-later-than-August 4, 1967
(Complalnt Exhibit- B), g ‘thgm nine~months prior to %the filing of the complaint

T platntif e ~made}m‘t-~f ewer —ﬂmnlgmsuch reguests in ..wrivtjn%, ~plus extensive correspondence
~with Mrs Burke Marshall, representative of the executors of the estate of the late

ol T vme Lo, 1470y e
-“Preﬁ&ent—- plus-a-written appeal v as prescribed %yxapﬁlcable _regulations under the law.

———After-the filing of the complaint, and in a continuing effort to avoid the need for this

~litigation, there ensued further correspondence, These facts are not denled by def enaantso

7@ Defe,r.l,dants made but three written responses Pmor to. the flllng of +he said

... _appeal, all rejecting plaintiff's proper requests; ﬁﬁrone Iém after flllng of the

_appeal’ and one af ter regectlon oi‘ the appeal The. appcal was 1née>red for two months,






