Because this inst?aii’f action may have significances not immediatelyv Vappé.z;éﬁ“t , -
"plaintiff elects, whether or not strictly required of him as & matter of law, to |
address each and every point, 4argument » suggestion or innuendo by p¥Xmimkkffx

" defendants and their cownsel. "Tha'aaa;e{%jggﬁ?i% xe to bear in mind that what is
 sought in this action is access to the ma'slf""ﬁaé’i'é“pﬁbﬁé”éﬁ“&éﬁc’é;"6ff{é'i“a‘1"'éﬂﬁ6i%§{ -

~in the investigation of the assassination of & President, Despite #afendants! elaborate
~ effects to convey a contrary impression, neither here nor on any prior occasion Has
- plaintiff sought more than this ‘simple thing: access to this official, public evidence,

" AS a matter of fact and reality, although there was ¥¥XEHXX = Presidntial Commis=—

~“sion appointed to investigate and: deliberate, the -actual-investigation was conducted - -

. i é
~1  ——by-the Department of Justice,- Whicﬁgggr;%g%ggelwiﬂ- this-instant-actions The Commission—
- e

———never-at any time had so much as &-single-investigator of its own. Of the investigation, - !

e QO as, done--by-the executive branch of. the government, Thi%investigationw.h,.,.., SS

o “_._‘-__w before the Commission was appointed. Almost all of it was by the

e Dedartment of Justice..

oo .. The Director of the Federal Bureau of Investigation testified to this _before the
__Commission ( Hea#ings, Vol. 5, pp.& 98-9): ]

. "When ¥kmPresident Jolmson returned to Washington he communicated with me within the i
first 24 hours, and asked 'thé"Biii;éé:ﬁmfémﬁiél_{'ﬁﬁmfHéwirﬁfé‘éfif'g"é’&'i'ah""6'f‘ﬂ\fhe"aséés‘s’iriﬁ:—idﬁf’
‘because, as you are aware, there is no federal Jurisdiction for such an investigation...

- M"I’M:i:ﬁﬁiédiét“euly"és-é“i"ghéd a special force...to initiate the investigation andfito get all
the details and facts concerning wkizkxwe it...and I would say we had about 150 men at

- that time working on the report in the field, and at Washingtom, D.C,,.."

pQefne // 5» -y

" Here the director refers to the “immediate manpower only," ‘A“‘mu‘cfh"“’lairg‘ednumb‘e'r'“of'
; ————— 1

FBI agents and technlcialans were involved in~the investigation; o

" The director was less than forthright “in-this-testimony;-for-without-awaiting - 1

“instructions from the President, he launched- his---agent-s-:'tnto»--the--»i-nvestigation»--ifmned-i&tely-—.'-3

————They -participated in the first-and- a»ll/interroga-tions.-Of -the-accused,-beginning with— - —-—|
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his arrest, less than two hours after commission of the crime. The first thing the

—PFBI did was warn or threaten all witnesses-to--strict silence, which precluded the

~appearance“%f~knowledgenof-any-versions"oﬁuwhaiwthesenwitnesses,said“Qrucpulduhavem._m

presidentysSeymaErE ik anxdysiakinan (The modest Secret Service representation of YA~
the company's vice President, Wilkiam J,

" words ( Secret Service file # C0-2-34030, printed in facsimile on p. 39 of plaintiff's

- satd except as the FBL chose to represent it. As a matter of fact, just this and the
—f#idelity of FBI reporting became so scandalous the Commission could not avoid it,

—-and -even such probative professional 1nvest1gators as the two Secret Service agents

Py

A

_vas impossible, CountléSs interviews were conducted of wiich no record or report was made

_to the Commission, And this, too, although little noticed, had to be and was considered

by the Commission,

—driving the President's car, one of whom was ma—en%&fe charge of the detail that day,

~not only denied saying what the FBI reported them as saying but went farthur and said it

Thebg;im reality of immediate and unending FBI control of the official investigation

Pre31dent and hls protectlon. Of the prnh offlclally—unpubllshed proof of thls

plalntlff has been able to obtain- and 1t is repetltlous - anﬁ one that plalntlff has

publlshed illustrates thls abundantlyo

it will be recalled ahat a certaln rlfle allegedly was the murder weapon. The

day after the assasslnatlon, the becret Serv1ce, hav1ng traced it to the seller,

- Klein's- Sportlnfigeods COay

sent agents to Chlcago Offlcea'ﬁhtll the Secret Service exerted great pressure

on Klein's officials, they refused bo say anything. FEKEIKKEXEHYEREXESE

waldmeny

“is presented in these

" "It should be noted at this point that Waldmem kept reiterating that he had

allegedly been instr I “cted by the FBI not to discuss this 1nvest1gatlon with anyone,'

"(Empha31s in orlglnal)'” —

When Waldman was finally persuaded to-talk to-the only flederal agency with
Sceret Jrvien

"”1§§a1 Jjurisdiction, in-the words of -the-same-reports———
a4

.is that it was so immediate and S0 thorough that it even foreclosed the Secret Service,

Wthh dld have Jurlsdlctlon, vested as it is with respon31b111ty for the securlty of the

~ second book,WHITEWASH IIE"THEMFBI;SECRET“WSERVICE“COVERQP)r'”““"‘“ S
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"Waldman advised Special Agentx Tucker smd that the FBI had been to his place

—of-business from approximately 10 pemson 11/22/63 until- approximately 5 a.m, on T

11/23/63...
- It requdred conelderable”1nveet1éat1ng“tomtraceAthe.rltle to4kle1n s, then to
locate compaMy OfflClalS and get them to thelr place of buerness and galn access to
the records, but all of thls was accompllshed by the FBI Whlch is to say a part of
the Department of Justlce, whlch is defendants counsel in thls g&—iﬁstr 1nstant case;
by 10 pom. the night of the crime,

B UhderStandlné of the fact that the Denartment of Justice tmairmm

- immediately took control of the actual investigation and never relinquished it,

'“iﬁ“ﬁiaintifffé'beiief;“ié“ﬁéééééé}y"%a“éﬁ’ﬁﬁdérs%anaing of defendants' refusal to
“make available to plaintiff that which law and regulation require be made available

. e ———— S — -
“to him and to"aﬁ‘uhdérétahdihg*6fwthé”Charactef,iﬁ'Cohtént and doctrine of defendants'

.bASQQPﬁngHPiIQQﬁQEWHQQYQELS.numbﬁrﬂgfuagents,immediately.assigned_to_thercaserwm_wwhh

_for _comparison, ignoring the _large number of others later involved in it, these 150 -

Numbsr

investigators @ tetal more than a third more than the entire staff of the Warren
Commission, including file clerks and typists. And of the 94 who served on the

Comm1531on, the 15 who were the general counsel and aSSIStagt,99“95?1’wﬁh9§9“¢29§“__mwwnmmmw

Whom mostlfof the -responsibility fell, are but 10% of thes.number of FBI agentyon the |

1nvest1gat10n at the outset onlv. i
How understated all of thls really is in representlng the FBI control over the
actual 1nvest1gat10n is acknowledged by the Commlss1on in the Foreword to 1ts Report
(xid):
"Tbe scope and detall oi the 1nvest1gat1ve effort by the Federal and State
~agencies are suggested in part by statistics from the Federal Bureau of Investlgatlon - .
_aMd _the Secret. 5ery10e.ﬁj;medlately after the. assassination, more than 80 additional . -
FBI personnel were transferred to the Dallas office. (: "...Beglnnlng
E ovember 22 1963, the Federal Bureau of investlgatlon conducted approx1mately 25, OOO
“interviews sRAXrEIEEE I IEREYS (EmphaSls ddded) T
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“ Thus, with the first FBI re orts of investigations completed the very day of the
b E o Y

assassination, which means in less than half a day from the time of the shooting, the
immediacy of BBI control becomes apparent. The magnitude of the number of inl erviews,
25,000, can perhaps be grasped by comparison with the total number of printed pages
produced by the Cormission in its Report and 26 appended volumes of testimony from
552 witnesses and more than 5,000 exhibits, bm numbed?i A1l of thege total considerably
less than 25,000,

Over gnd above all of this, the FBI also supplied the Commission's technical

ﬁﬂ_ Wird

and laboratory services, includeénd $¥hat is herein relevant, its photogrpahic services,
. 9
insert as 4a

fL i o 2. Dhotographs < PR
and that the other item plaintiff secks is pxeiuves essential for any study at

: and glleged, damage i ) e AT
all, including other views of #he 3§ﬁa§e9to the clothing, enlargements that show the

nature of thés damage (which is completely invisible in every published copy and

_obscured where it is visibly in those provided by the Archives)'aaérviews from the
- o e S S - B i > $ .;)
' /

other side, the inside, all existing photographs being from the outside only¥, and

from the side, the existing photographs ng% including any side views,

JIWwgw =gy : ” ) ) :
inadequatetlit becomes réadily apuarent that aside from any defense of the dencminated
defendants in this instant action, defense counsel, inevitably, are defending their
own agency, the Department of Justace,

]
Whether or not this is, as generally understood, a conflict of{&nterest, it

san providesspecial motisks and interests that can and plaintiff bélieves hg££{4l
dominated the form, content, expression, integrity and the very nature and—sharaeter
of motions filed allegedly on behalf of the dencminated defendants,

Plaintiff believes and therefore alleges that the real reason for denying him Cq%ulﬁz
wkat the official, public evidence he seeks in this instant action is for nof other
purpose than suppression, to deny access to evidence that can disprove or at the very
least cast the rost serious doubt on the federal explamation and "solution" of the

assassination of President John o Kennedy ,
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- Thus, with the first FBI reports of investigations completed the very day of the

assassination, which means in less than half a day from the time of the shooting, the
immediacy of BBI control becomes apparent, The magnitude of the number of iﬁ§erviews,
25,000, can perhaps be grasped by comparison with the total number of printed pages
produced by the Cormission in its Report and 26 appended volumes of testimony from
552 witnesses and more than 5,000 exhibits, by numbed?i A1l of thege total considerably

less than 25,000,

Over and above all of this, the FBI also supplied the Commission's technical
; Wvﬂf
and laboratory services, includeng ¢ ¥hat is herein relevant, its photogrpahic services,
l’

@8d the interpretation of -the photographs, and the expert testimony about the clothing
Ra@s?{ﬁeport, pp. 91-2, under "Emamination of Clothing"),

Thus it can be seen that what plaintiff seeks in this instant action is access to
the evidence that will, for the first tine, permit impartial study of that evidence
and its meaning. In turn, this means the first impartial evaluation of the FBI

representation of that evidence, When it is further under%tood that one of the

Lifrps
items of which plaintiff seeks copies is thos ﬁii s oi the said clothing taken

%%¢,$1 sithea

by the Archives because the p&et&res taken for the Commission by the FBI are tha
IMYCRAT
1nadequate{4it becomes réadily apuarent that aside from any defense of the denominated
defendants in this instant action, defense counsel, inevitably, are defending their
own agency, the Department of Justhce,

/
Whether or not this is, as generally understood, a conflict of nterest, it
. : . . . . clpta

ean providesspecisl motisks and interests that can and plaintiff helieves ks
dominateq the form, content, expression, integrity and the very nature and—ekswsseter
of motions filed allegedly on behalf of the dencminated defendants,

Plaintiff believes and therefore alleges that the real reason for denying him Lk%thz
wkat the official, pullic evidence he seeks in this instant action is for nof@ other
purpose than suppression, to deny access to evidence that can disprove or at the very
least cast the rost serious doubt on the federal explamation and "solution" of the

assassination of President John P, Kennedy ,
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In turn, this means a number of other things, that investigation having been by
and dominated by the same agency of government that in this action represents the
denominated defendants. There’is no embarrassment to the denominated defendants thatm
can cone from complying with the law and their own regulations and pro?iding the
public information in the form of photographs that plaintiff seeks, There can, however,
be the greatest embarrassment to the agency suglying denominated defendants' caunsel,

. 1

most of all k& to the Director of the Federal Burcayl of Investigation,

In the passage cited above from the Dircctor's testimony before the Warren
Conmission, heAtéstified that EE’ personally, went over every request from the

Ths

Commission and every response, over everything sent to the Commission. So tkhe Court

can better understand the significanées herc alleged, plainitff cites but a single of
theiavailable cases from the Commission's.recordo

BT agents iﬁ the field provided féports to Washington saying that a certain
thihg attributed to Oswald in the Cbmmission's Report was not, in fact, done by Oswald.,
When these field reborts reach FBl'héadquarters, they were rewritten aﬁd the Commission
was sent a sumary r@port saying the opposite of what the investigative reports said.
The ianguage of the Warren Report is identical with that of the rewrittenﬁlerroneous

I"Z/f av

report &é&giaa%iﬁg in FBI headquarters in Washington, Because they are not legally
essential in this instant case, pfaiutiff does not attach them, but he has and can produce
to this Court both sets of thsse Reports, the words of the investigators in the field

and the oprosite version ex

FBI headquarters, Move, plaintiff then i“fynqxﬁa'
interviewed these witnesses, in the presence of a publie official -in that distant
Jurisdiction, and with the.assent of these witnesses, tape recorded their exact words.
There is no doubt, nor was there ever any doubt, that this act, a significant act in
any..consideration of whether or not there had been a consviracy to kill the President,
was deliberately corrupted in FBI headquarters, a false account was given to the
Commission and that false account, word for word, became the Commission's conclusion,

For the ¥FBI, such considerations exist in plaintiff's access to the official evidence

that is denied him, The photographs plaintiff sceks will prove the FBI was again wrong.
: : v .



There is a difference between proving the FBI wrong, which is not plaintiff's

purpose, and learning and establishing the truth @ about how and by whom the President
hs & ? & t>} .}’

P .”\ < 3 - . o . 2 L o~ -
was assassinated, whimch is. Plaintiff assures this Court that as of the moment of this

"

writing, based ontthe evidence plaintiff has already obtained maxkh from the piziwrssz

" T
relevant photographs in plaintiff's possession and competent, professional examination
1 ) 1

by a qualified, impartial expert, plaintiff can produce expert testimony establishing
FB/S _ o
the erroneous interpretation of the sought evidence by—the BT,
5 6

The law and existing, controlling interpretations do not require that applicants
hase—sww need & provide reasons for seeking public intormation. Plaintiff believes
the law and regulations are clear, that he is entitled to the summary judgement he
asks. However, should plaintiff be denied, and should it secm necessary that, because of
the unusual nature of this case and of that public information sought, the seriocusness

cnd INELit i

of plaintiff's purposes be established and the characte;qof the evidence denied him be

madexa presented to the Court, plaintiff will undertake to do both and believes that he

can, beyond any prospect of refutation,
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SommertaTy :/f-&”//ﬂ/juoz / wed

. Defendants have converted this case into something more than one in which

* ot |

plaintiff has to seek the aid of the disgrict court fox*E@1ief to which, there being

no genuine issue as to any material fact, he is clearly entitled,

This is, in fact, a case that shou}d never had-had to get before a court of law,
s 2

all the material facts being so clear, all on one éide, plaintiff's, What plaintiff
seeks is no more than public informatpon to which he is, clearly, entitled, under all

applicable law and regulation. What plaintiff seeks is no more than what defendants have

already provided another. 401£%7 7@Zao;2%ﬁ{/¢14’é‘/¢d

And on this point - that defendants would ppovidgkthose who would sayp—aEx

.

gEsersey what fefendants wanted said, and that to a vast audience, ud e

asked— and at the same time refuse identically the same thing to plaintiff, who

could not be depended upon to say what defendants wanted said, alkeit to am what

by comparison can only Jbe to an infinitessimally smaller audience — we come to

\QR??_

the essence,

&ﬁ&geﬁeﬁtq
Actually, what plaintiff seeks is less trouble to defendants, IERIMIXBEXEEXX
infinitely less cost, and is much simpler. Plaintiff askgﬁ,for copies of existing
still A stil
(7;§;Eﬁfés of certain official evidence, public records, and %ﬁa%qpictures be made for
him of this same evidence showing views not shown in any of the existing pictures.

What plaintiff asks 18/ no more than %hé/g;;ryday household cth%cd‘ZE§§§§§EE§;7

Complying with law and regulation requires no departure foom defendants’ everyday

norm, no intrusion into the work-day of a single employée; And nbne of it except
at plaintiff's coste o |

What was done for the Columbia-Broadéé§fiﬁg System énd with such skill and
deceit hidden from this court‘byvfhe emplo&méﬂf of'tficky language and selective
guotation of the existing, written record; ggg involﬁe considerablé trouble for
defendants and did involve the ibst sefioﬁs bfeach of a contract defendants élaim'is
S T ol e g

a valid and binding contract, indeed, one they fadsely invoke $o pretend 1t sanctiens

1



. ? ’ o
thexmhykans defendants obvious and Tlagrant violation of law and regulations,
telecisin

Bringing elaborate4camera equipment into the National Archives D'uil(?Lingi:’:wi‘ch the
attendant crews, tracking all of this up and down elevators, through corridors and
to wherever the photographing was done, intruded into the work of many people. It was
a departure from the norm, And it did make possible use of this public evidence in
the poorest possible taste, use that could only cause new and necdless pain and suffering
to those who had already suffered %oCmuch and too greatly. Zkexfamityzmontrsztxerukdxuaty
The contract between defendants and the family could not have been more explicit in
prohibiting this,

Yet defendants did it, because they could depend upon the Columbia Broadcasting

- 3 lvve v ny 2

System to show snd say what they wanted d%ﬁﬂﬁ'that the government's investigation of

the. assassination of the President and its Report thereon# were, in essence, correct

and. dependable. For this profit, defendants were willing to violate their contractusl

obligation, risk this added pain and suffering to the survivors, cause whatever added

public .anguish that might have ensued.
Plaintiff, on the other hand, has written critiqally of Bedk the officiaf&nvestigatior
i
df_this monstrous crime and has exposed and brought-to/light flaws in the official
repprting thereof, Plaintiff hag)from the very first of hiénégiéégééfgitensive writin%i
said that the expected job has not been done and must be, entirely in public and
preferably by the Oongre&}s° He has since devoted himself, his investigating and research,
and his writing, to la%iggéasis for this, to attempt to right wrong, to effectuate
Justice- to make sociecty work. | - |
‘ He has ‘as a consequence, been the recipiént-ofmféfhéf uﬁusual atientions many,
if ﬁot all,of whicé, can bé‘of only an officiél nature;”égme, Qithout doubt, are, and

plaintiff has the irrefutable proof in his possession, Some of the intelligence by the

federal government against plaintiff kas subcontracted, And some of the subcontractor's
g & P

Aempioyees,bbihg devoted to a genuinely free and demddraq%ié éoéiety,/béihg opposéd to’

Orwellian official intrusions into private lives and especially into the rights and

freddoms of writers in a society such as ours, have ,provided this proof ite
J 9 /7 p (_)

oluntazgi§? These persons were total strangers to plaintiff.,
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in
Entirely aside from the foregoing, plaintiff, having had improper interest and
off him
1ibels/attributed to IBI 'agents(’something plaintiff is unwilling to believe and cannot
prove) reported this to the Department of Justice and §§ked at least pro forma denial, if
g
only fTor the record. In two years, and after renewal of the request, no such denial has
s . . . /. . . :
been forthcoming. Having reason to believe that Army/lntelllgence spied upon him on at
least one occasion, and in addition, intercepted, pilfered and damaged plaintiff's
broblie his Nuwei 28 Juid
lugeage, records awd tape-recorder and typewriter, the interception and damage being a
g I > LTS LR
matter of record with the air line involved, has had no response to repeated letters to
the Army. Two requests for instructions, regulations and any forms required by the
q ? 8

.

~ o i . tgée ests
Army under 5 U. S.C. 552 are unanswered, after two months. Failure to respofid PSP
knowledge required for use of 5 U.S5.C. 552 are not the exception but the rmle with
q
Government agencies, at least where the requests come from plaintiff. The last time
Tover g ’ _ q D
S : N " - S . th§%£ .
plaintiff was in the Department of Justice building, he sought copies of regulations
from the designated office and from the offices of the lawyers involved and could not get
then from either,
By the most remarkable coincidence, all threc aspects - Government suppression
of public information, eavesdrop.ing and surveillance, and improper interest in
plaintiff}fare encapsulated in a Herblock cartoon published in the Washington Post
of Sunday, February 7, 1971, while these papers were being prepared fur the Court.

(Copj attached)
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For such improper and illegal violatdons of the rights and freedoms of Americans,
- - —rl. - . .
our government has established "fronts', falntlff, whose belief a=e interesttand hopeg
J
do not call for scandalous treatment of such serious topics as the assassination of a
President and study of it and its official investigation, has eschewed scandal and,

met

~although he is a writer, has newer exploited this ready-made scandal dellvered to him,

But plaintiff does have not electrostatic but actual carbon copies of those reports

made to the federal government, records of comrmunication between the front established
=
f&&¢d£/ : o

by the goverbment, pald and maintained by it, records of comrunication between this
: e
front and subcontractor, &Be envelopes in which payments to the subcontractor wss made
and even copies of e checks made in payment for such nefarious and improper servioesa

There have been more such untoward things. There have been intrusions into
plaintiff's use of the mails, with both his letters and manuscripts intercepted,
in one case certainly and in another possibly preventing publication of plaintiff's
manuscripts. And of this also plaintiff has proof in his possession.

' . ot ; . T
There have been shadowings, agents planted in audiences, And zf this plaintiff

has creolble VJJ_*nesses.Zo Wﬁﬁ/m/’l by rum gboEeT b'{wv”&w

wtro elpctrne
There is substantial reason to belicve thereqhas been telephene eavesdropping,

tezid 34

So, this, what secms like a simple case in which bureaucracy just arbitrarily
deﬁies plaintiff that public information which without doubt is both é/ablic information
and the right of plaintiff, is much more than that,

Nor is it a simple matter of bureaucratic arbitrariness, or ofrigig_official,
personal dislike of plaintiff, vented in this improper manner.

What we have here is a symptom of a dangerous national illness, of an officially-
A%pffered malignancy that presents a great hazard to our society. It is, in plaintiff's
'belie7é{ a gzest subversion of any free society.

The Congress passed a law to assure all americans certain rights. Ours is the
‘kind of society'in&hich precisely these rights are essential, the kind of sooiety that
cannot survive in this form without the full enjoyment of just these rights.

~There is no uealthf or power than can match th.t of the federal{givernment, if that



o

government is determined to preyj;l, to have its way. How much less, then, is it possible

for a lone man, with neither mesns nor Connestisa—ef influence, to enjoy his rightsj
faced with the determination of goverbtment to deny them?
And if any one man is denied mk his rights, who can depend upon the enjoyment

of his own?
Is there then freedom? Is there then a government of laws?

The Congress enacted a law, the one plaintiff invokes, to guarantee and assure

public access to public information. Congress had to enact this seemingly superfluous 1440

§n4wnnn&d?

- b
Imcbecause e power and abusc of kuxesuzxary power had grown to the pojnt where

the public was regularly and systematlcdlly denied accessto public information.
That same bureaucracy now hasgggggﬁgéupon this law as a mean of subverting it to

further deny the public that public information the law requires be made freely
p p 1 ¥

: whe
available( under careful safeguards to protect the rights of individuals thes
ok Atd tigcs 7unf 4 thgwﬁgf “qu4ﬁt4”4;/14¢715f .
might otherwise be hur‘l’) 14,4/6"'/\ @ oimed, V,\ dhe wwnid 177/1 Z¢ s
} V) E 1 Ca ég// L LV , 4/&/ t‘f,.

771/1«/ m
Cﬁr’f_fﬁézzorogo ing record?_;s_sgﬁgggégﬁs of the ends to wbich that

bureaucracy is willing to go and does g0 to ‘suppress public information, In this
case it is information that is no% congenial to official posgures.
we -have -a-bureaucracy that first exhausts a private citigen with one
HohS bl

dev1se~of45upgresolon-aftcr another, literally runs him ragged in the hope. that

his determination will wesken and die, to the end that public information be suppressed,
;En order to accomplish this illiqf Beeepees purpose when that determination persists,
the same bureaucracy is willing to and does impose upon the trust of a ﬁburt, in

effect lying to that éburt distorting and adding false emphasis to quotation of the
law, regulations and relevant other records. It eliminates what is germgiﬁﬁ from

the congideration of the court and represents as true to thatdCourt that which it knows

to be false,

<]

50, what we have here is an entension of the truly subversive, an attempt to

convert the 6Surts into an instrument of suporession,
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If justice and legal rights have become no more than a game to be practised
between adversaries, with anything either adversary thinks he can get away with or in
fact does get away with, no matter how dishonest, how knowingly unfaithful to the law
and applicable regylations, can with impunity misinform or underinform a court, and
can do this deliberately, and all this can be done in an effort to deny another his
rights, s what has the law become, what does Justice come to mean, how can it be

. . CQﬁaith
dispensed by Jjudges, and is there any meaning to laws b@siamiﬁé and sanctifying people's

rights?

In this case we deal with what should be close to sacred in a country such as ours:

. & . - 14 - ‘ - - 5
the assassination of a beloved President; the governmentss investigation and account of
mvj wé =

that sexiews crime; and the availability, really meaning the suppression, of public
information about bpth the crime and its official investigation. Here the suppression

Ié{t vt
is by the investigator, thé seme branch of government.
=

We also deal with a first-amendment right, for by subterfuge, various demeaning

and. delaying tricks, and violation of law and regulations, that same government makeg
z
a writer's first-amendment rights meaningless. There is and can be no genuine freedom

Lvn4wzé?l
of speech and of the press withoutm$gdccess to puglic information.

And now the same powerful forces wi#ist the law to perpetuate he suppression ami734f
denial of rights under the law,.
Hotivg may be no more siqéiter than the predictable desire of bureaucracj to
prqéect itself. But more than that is at stake., And free society cénnot survive
the hiding of some bureaucratié‘erroxs certainiy not those that vitiate basic rights.
Even more than the foregoing is inhérent in thié sinple case, made complicéted only
by the obfuséations ﬁndertékéﬁ.ijfhe government and the fequirement imposed upon the
pléiﬁtiff that he fespond to them;in an effdrt td obtain what he regards as his
' ‘ - : N
rights and to prevent the making and preservation of a false record on subjectsof
suéh contemporaneoﬁs aﬁd hisforical import;
There are the‘reputations of those eminent men called upon to uddertake so

unpleasant a task as that of this Presidential Coumission. Most,&f not all, have
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imdxzgrk® said they did so reluctantly. Several have said they refused the appointment,
One of these has explained his reasons to plaintiff. None derved with expcctation or
possibility of personal gain, Because of the magbitude of the investigation and all the
things that had to be covered, to which a considerable volume of the utterly irreclevant
was added by the Department of Justice buﬁ'had to be considered by the staff, if not

the members, of the Commission} snd because‘gémost without exception the members of the
Commission were already over—commited to thehpublic service and already carried responsi-
bilities too great for the average uan, most of the work necessarily fell to the staff,

Yet the responsibmlity was that of the members. One cannot read the trunscripts of the
(i j et

executive segsiong of the Members w%hout realizg that from the first it was impossible
P £ N

wi
for them to keep up with what was happened’and that they were acutely am# aware of this
and deeply troubled by it.

Despite the wealth and power of the government, this Commission and its members
-

-

were severely limited. They were limited by pressing political considerations, which is
. » v \~Efu//7,lvk4f‘aﬁ[ wst,
not exceptional in out society. They were limited by the information that Teached théﬁ)

. Lofacd L;fnf?\ Wirin ,
by the volume of the i relevantfﬁnd by the lack of the relevant. They were further
limiﬁed by the expert interpretations and opinions that were made for them — énd here
plaintiff repeats that almost all were made by the Départment of Justice, which is
defeddants' counsel in this instant case and is saddled with a conflict because it was
the source of the expert opinions and interpretations of precisef;} what the House
Heport properly termed the "critical"™ and "vital" evidence.

“ Under the best and normal conditions, men err, Even Jesus trusted Judas. Those
men and institutions we have come to regard as +Hse capable of rendering good and faithful
Jjudgements, the judges and the court%)we assume can and will err, and out system &f
Jjustice has built into it the mechanism for-qhe-correction of errorj by the most
eminent; trusted and respeected,

- Under what certainly were less than the best conditions, surely abnormal conditions,

[

beyond question gx#mt great pressures, the posiibility of error by a body such as this

President's Commissio%( were greater than average.
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When we consider th;t the Supreme Court has reversed itself, we know that when
men in higﬂwgiace>do ery;’:Z; world does not shake, out"ggvernment is not cast into
crisis, the pqpulace does not take to the streets with forebrands, We expect error,
recognize it as a natural, human flaw. But we also expect the possibiulity of its
rectification., We have come to assume this. It is a basis of our social and political

aond of

-structure and faith,

To consiger the possibility that such eminent men as those who were the members of
this Commission could have made s mistake is to consider them no more and no less than
human beings, 1t is no secret some of them had the most serious doubts aboutz the eonedusi
conslusions they signed, They did not write their Report. Some expressed the most
troﬁbled disagreement with it.One member has shared some of this with the plaintiff,

| To consider that they could have made a mistéke is not to consider,as some of those
who>pose¢ as defenders, meﬁ who had access fo the public média and were able to reach

q

the largest audiences, have said in what is anything but a defense"tbaé to considerl
that the conclusions and Report of this Coinmission were‘in any way wrong is to say there
was a cgnspiracy extending downward from the Attorney General to the lowliest charmaid
in the Department of Justice, Such comnent was not defense butvindictment, and when it
is recalled who was fhen the Attorney}General (and the line taken by his successors in
this present case inherently is a paféllél if not an identical one), the motive of
such"defenders" becomes suspect.

If there was error, that should be known, If there was no error, that, too, should
be known, Neither can be established without free sccess by everyone interested,

7~
: . e o
especially those in the best position to understand and“evaluate,Aevery scintilla

of evidence that remains. ("Remains" is not a figure & of speech; some does not., )

£ -~ . . 3
- Public confidence in either the Commission or- the government-is not fostered

by needdess—suppression, no matter how it is dignified by calling it "withholding",
Making what is now denied available to the public 70.years hence does no good today.

QAssuming that more of it hes-not disappeared or becone tainted.)
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@
This is not to say thé; what can injurethe innocent should be publicly available.

—_
,#t shou®d not be. Where it has been and plaintiff has been provided with it, as has happen
ed often, plagntiff has applied strictures not aoplied by §overnment and has removed

the defamations from his writing. While the government XXXHEWXERR has refused copies

of officiel evidencc to the plaintiff and has gone to court to continue to deny it to
him- -evidence as completely innocent as still picgﬁres of clothing ~-it simultaneously 5
}@,M 77\4‘&.

mag;ﬂg available hundredsof pages of material that can be sorlously 1qyurlous to the
innocent. Simultaneously, while refusing plaintiff certain identified items of

relusing i

T btd <l¢t¢94LDL‘2“4ﬂ

public information and claiming providing it is precluded by the law under which Thls

Nt an ;uxv~1¢fﬁk,éuu -
action is brought, it @@de 1t available to hlgy(mow it cannot be both ways at one atd

o

the same time. Here plaintiff mesns a+ee literally one and the same time. Plaintiff's
official application for certain data was rejected by thL Departmon+ of Justice, His
appeal was likewise rejected by the Attorney General. The Atforﬁéy.General holds, in
wgiting, that while the exemptions of the law are not méndéfdry and he can find they
nggd not be applied, in this case he.did not waive them several months age}when
plaintiff appealed. But while plaintiff'sqpplication was fejected and his appeal turned

down, at that very time the same Department of Justice[declassified a agrge percentage

of this identical material and plaintiff now has it. Surely this is not action under
D = J

the law, serious judgements, anything better than what, on signing the law, tlee—Tresident

& President Johnson said should never be controlling, the whim of some official.
- i e b,
If these papers could not be rdleased to vlaintiff on his proper and- formal request7'ﬂxr
- | | Al Aviadie
could not have been,as they at that time were, declassified; but-ma&e/fvallable to
b¢v1F¢(/Lﬂu
plathlfliHOﬂthg later (and then, deceptively, only -in-part, hiding the fact that

I
oThers also were declgssified and available ~at-least as -much more igéolume.),
1

Such toying with the law does not build public -oconfidence in the law or in Sovsznme

government. But these are only a few of the contemporaneous examples of precisely
thie and under this law, by this government, Another is the release of several hundreds

of vpages of documents that had been classified and withheld at the uatlonal Archives by

order of the Department of Justice. These may withheld pages, ordered withheld by the
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Department of Justice, had already been published by the Commission!Vore than seven
—

years earlier and prior to their being ordered withheld! If the éburt,doubts this

for one moment, ¥ the Archivist, if he knows what goes on in his agency, can enlighten
the @Burt, If the Archivist has no personal Knhowledge, the men in immediate charge of
this particular archive can be reached by phone at 943-6982, And, shduld it interest

ths 6Qurt, if they do nat so inform the Court, plaintiff will deliver copies of the
»printed pages, printed by the Warren Commission, and copies of what, at about the

time the motion to which this responds was filed, was released‘by the Archives,

What this{éddresses is the dependability of the government's word when.it
says that certain evidence must be withheld, What is ;ithheld too often is_ggﬁ withheld
because law and regulation require it and is withheld to supgress%eﬁa contrary to law

and regulation, as in this instsnt case. And what is released, again too often, is
whét shéuld not.be, under any cmrcumstances,’j | -

Plaintiff is not suggesting for a minute that those who have féieésed fhat which
éhéuld‘ggj be are unaware that it should not be, Rather does he believe‘that tﬁey
B el oto . L
have selected a variety og-hobies and the 111, people without influence @r power,
to make wha an hurt them freely available, hoping thereby to creété a démand for
further suppression of that genuine and meaningful evidence still ‘withheld and
desired to be withheld by the gpvernment, But it is not those who, like plaiﬁtiff,
regard this subject matter with utmost serioushgss, who have any interest in or any
intention of using such freely-available defamatory material.

Such whimsical application of law and regulation is not in the interest of the
~family of the assassinated President, It is not in the interest of and certainly
- does not tend to defend or pebee protect the reputations of “the eminment men who were
the~£zgers of this-Commission, It is, in fact, in plainti%fgge%$e$§i§ﬁg¥~one-of the
members of this Commission died harboring the most serious doubts about the most
basic-co#clusions of the Gommission on which he scrved, That -member -shared these doubts
with plaintiff, Better by far, especially for the members of the Commission, that-i

therd work was in any vay or manner flawed, it be known while they live, that they
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may, if they desire, say whatever they may fleel they should and so that, if they are
so disposed, they may do whatever they might feel impelled to do to rectify any such
; hl;uory
: - : . I ) 8 % tifics o

error., 1t certainly is no kindness to bheﬂow—deaa nember for hil defenss/rn hxk&xxx
of the country to have to be vested in so weak and uninfluential a defender as the
plaintiff in this instant action.

OUnly trust is cver a defense of any action or decision. -Only trusst can rectify
error. Trufth'can be established only by fact, in this case public informatihon. It can
be first understood and then presented only by thosc with the requisite knowledge. On

this questi«n, that can come with only an unbelieWable amount of time and work, none

of -it agreeable or in any manner remuncrative, There can be no profit in it.

2 : oW .
Unless, of course, the applicunt is a rich and p¥b§£55£2iﬁﬁﬁﬁig

N
television = netwgork wbosgﬁdedlcatlon is to interests other than unalloyed uruth

For such an applicant there is one interpsectation of law, regulation and Qontracto

For those without means and influcncéj for those who do not blindly agree with thé
ordained trdg}h, these same laug, regulatioaﬁand contractg have_different applications
and meanings.

Nohig;g;5§¥:£§§gg_éénuine, honest, public interest is scrved by suppfessing any
informatiqn anthese subjects savé thkmsex that which is, without possibilit&#of
reasonable doubt, clearly covered by the pron<r and specific eyeﬁﬁﬁloné §f§v1ded by the X
law. The in erests and reputations of the members of the Commiééionkare neither
served nor defended by suppression., Suppression, in fact, is exactl obﬁooitg the

ol o] e o lcbﬂwu; %VWLM(’WDW vl &3dedron uﬁ‘/,/%ﬁ we
expressed will of the former Chief Justice who headed the Commis éigﬂl Be=was cons ulted

'.(7 .....
and ke said that everything that could poss1blv be mdde avallable +to the puollc should be

T
But the govprnmcnt fostered no headlines on thls. Instead, Aﬁﬁ*arranﬁed for the widest
possible attention to what made it appear that the family of the wictim was responsible
.f,r‘,fr

for the uup;resolon of ov1oence(>aﬂé fhlo was arranged by dcnylng plaintiff acoess to the
same Duollc information a a1maklng available to one who could be depended upon to
look4for sensation and not to have the knowledge required for correc: agﬁ%y e

prriq At & zmﬁif'
et

standing of what he was givem, the contradt in this case. /ﬂé& )(JQ“Q
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The reasondgiven plaintiff for refusing his request in that ease-mere spurious,
Eﬁ&’if true they were not subject to change, But over and above that, they were

legally invalid under the American Mail lines v Gulick decision.,

Still again, there is the question of the seriousness with which law and regulation
are regarded and obeyed by the government, including defendants in this instant case and
=

their counsel above all,
A proper and reasonable standard was given by the President upon his signing of
the law under which this action is brought:

I have always believed that freedom of information is so vital that only the
national security, not the desire of public officials or private citizens, should
détermine when it mist be restricted.

n ¢
T
Surely there is no question of national security in pictures of official evidence,
picturegof garments!

Host reprehensible of all is the efiart, elsewhere #m and in the motion to whic
this respondé’to make it appear that the suppression is the doing of those who have
already suffered irreparably and most of all, the survivors of the victiim. That is
despicable beyond adequate description because it is contrary to their interest and
to the conditions of their gg donation to the National Archives. It is a particularly
- . - - - ] R . 4 1 ot & -
insidious and evil trickery because under IV'ﬁéﬁékZ) of that contract the person &
upon whom this can be blamed is one prominent in pﬁi political life. He is not
of the party now in control of the executive branch and he is widcly and popularly
regargted as one who may at some day present a challenge to the present administrations

fA<Chwe e : ; M
ﬁo, while the narrow question before this Court is simple, except for the
extensive effiorts of defendants, meaning, really, the executive branch of the government,
z
to complicate them, and there is no genuine issue as to-any material fact, the overtones
LSt o Ay
are broad and serious. They include the reputations of  prowinent men, living and deady®
Y
the right of powerful government to abuse the powerless individual and deny him his
rights by assorted improprieties, ranging from delaying tactics through distortions of
P

/-——- ]
law and regulationsfg; flagrant # imposition upon the tgfét of the €ourts and violations

of the law and regukations/it is the duty and obligation of the government to uphold.

=
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Saying that the suppression of this evidence was caused by the fawily of the
latex President is implicit and Pplicit in "ITI. Argument"”, scctions B amd C. In
theuu szctions, the thbust of defendants' agoument is that suppression is required by the
o i

C s
terms of the Guu—g Omf§a%8£t%§g%b7;ﬁlé gggugxnt is furthered by the addition of false

‘ Y o v gl
and misleading emphasis (ia_sem&_casé;-the adding of emphasis is not ihdicated).
A 1

examination of this argmment and of the specific and relevant provisions of the
i her addedda L .
contract % e ohow, Q&ac+lV the opyposite is the case. Furthermore, as Caomplsint
Bxhibit C shows, the representative of the executors of the estate has written
\
plaintif{ expressing no objection $& the providing of photographs to plaintiff. These
letters were entirely without influcnce upon defendants or their counsel.
S0 contrary is this representation of that contract to its actual provisions
. . - , 1
that the contract does not even permit the Government to decide what a researchers
€

Y

eeds are, provided—$hst, as is not and Caﬁﬁ% be challenged in this instant case,

the researcher is a%gﬁgggiggggéfgs a "serious echolar or inveugggator of matters

relating to the death of the late President". The sanme provision (I, (1)(b))é?oes

much further and limits the right and power of the Administrator "to deny requests

for aocessﬁ @iy exclusively "in order to prevent undiemified or sensational reproduction"

This

\wh:ch‘haﬂdens to be the only use thus far permitted by the Government, undenied in

response to plaintiff's challenge . >
2 B ~ g é)"(Emphams added D
e
To this misrepresentation of the contract by counsel for defendants, the Uepartment
mak §
of Justice, te—makd it a appear Lhat the fdmlly is the cause of the suppressisn, other
facts sught to added for understanding of the strange situation that is thus brought

about:

This clothing was first XEEXEyEﬁXXﬁXXﬁE covered in a certain "Memorandum of

Transfer oi nFrLl 1965. By different ubrerfugps, thatﬂ&ao besxr denied plaintiff by the
' Lafer?

National Lychives. When the Secret Serv;cc, which executed this said memorandun, gave

a copy thereof to the National Archlvcs, xﬁKXKEXXEHai to be given %o plaintifi, the

National Archives first'n glected" to so 1utorm ﬁJalntlff then delayed a long time
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Jqunzp
after plaintiff indicated knowledge ,M; ot before making acknowledgement and then
{

refusias this copy to plaintiff. When # defendants' "Answer" was filed in this instant
case, plaintiff, believing it required him to have knowledge of the exact provisions of
this "Hemorandum of Transfer", again asked the Secret Service for a copy, explaining that
T A . - Z 1 P - 3 s

vne copy given him by way of the National Archives nad pecn intercepted and not delivered
by the National Archives. The response of the Secret Service was that the Department of
Justice would be consulted. Hollowing this sonsultation, the Secret Service declined to
(Q;XQCle

3 . s o 5 BN e - . W N . s
provide plaintiff with a dkwxexk copy of this "Memoraddum of Transf er", wh;ch is also

andl i Lepat,
public information, having been used by the Government in e public and oot ihed—eennent,

(American YMail Lines v Gulick is in point,)

The Department of Justice, as counsel for def endants in this instant action,

hﬂ*{}kéf)J

alleges #® plaintiff is not entitled to what he secks, beesuse 1Y is precluded by
law, regulation and this said €SA-f amily contract, and that the relief plaintiff secks
cannot be granted, thus counselling defendants not to provide plaintiff with copies of
the p_ictures he sec:,cs;e

The Department of Justice, as counsel to the Secret Service, counsels the Secret

Service not to provide plaintiff with that publlc information it has that is relevant

to the photographs plail ti epks&%l/}uhil/kf’{&) / [”/l"“& cavoud éa, ‘[‘""’(’TW

Having counseélled everyone else - to glve Olalntl“’ nothing, the same Department of
- an’_—d——v - ,

Justice promptly and without ﬁquesh on or dlspute gives plaintiff everything relevant it

ww the Department to
has for which plaintif?"’ﬁx&ge four such photographsp §o" &ﬂﬁW‘ﬂq)ﬁ photographs
‘ i ‘

to plaintiff that with res peclt1 to?ghree 1t daes not require either the execution of the

prescribed foms)

wzXQXZEgaziﬂt@xthexthz&eXﬁh@kz@éazxeﬁf sahgaqugnxi .or even pdym“nt ob th( cost of COOJ“HJ
vlnllb neither the execution of the forms e‘r/pdﬁlont bJ the press for copies of

photc;graphs is required by law or practise ,H plaihti*‘f asks this Court to take note that

in ;_12 other case would the Department respbh'd" to‘inlof plaintiff's retiuests without

insisting upon the execution of +he forms » accompanied by ewesexibed advance payment,
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and that in another case beforc this Court, C.A. 718-70, when the Department
belatedly complied as an alternative to trial, it would not provide any copies until
payment was made in advance and even after later issuance of a Summary Judgement never
did-fully comply.

To consideration of these unusual events should be added still another.

TREXXILTINL B R BN arwe kX anxasxERaxx toxwki gk gxxx xaxiation e r S UMmMa ey X %

The filing of a Motion to Dismiss or, in the alternative, for Summary Judgement,

& ? H
to the best of vlaintiff's knowledge, is the 1osest/*h1ng to a completely asutomatic
by the Departmnnt of Justice ,
act/inmca ses brought under this law. Yet in this instant case, and especially inowing that
plaintiff was without professional counsel, the Department, acting as coungel for
/( £

defendantu, failed to file such a motion. Instead it filed an,énswer, which is
an invitafion for a full hearing. Not until long after pWalﬂulff filed his zimkIax
Motion fersEswis Surmary Judgement did defendants instant motion get filed. That was
about five months after filing of the complaint,

Had this case gone to trial - and from the various motions and addenda prepared
and filed by the Department of Justice - it would have heen made to appear and is made
to aowear that everyone besides the Department of Justice is suppressing evidence,

that the Departmeﬁ%l%;eely made its copie§ available %o plaintifﬁ; and. that the
1

family (whlch would be widely interpreted as meaning the senior msgle nmember surviving)

and the former chairman of the President's Comuission above gll were. responsible for

the suppression of this evidence,
P Ny

If all of this is subject to sinister interFretaﬁion and suggests an irreconcilable
conflict of interest and ?ﬂ&ﬁﬁiﬁ&ﬁ possible ulterior purposes, two other factors should

cotbhe ;«IJZW %
be considered: that most of the superesston was and is at the direct order of the
: A

| - - , . - N :
Deparment of Justice; and that neither the sehior surviving male mamber of the family
A

L &«
nor the former Chief Justice a®e political friendg of Ham either the/Administration

14 .
oX¥ e “ttorney General or his Deputye
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o
They inckude the sjfferring of the long=suffering inuocent and they can influence the

futures of important personages.
Above all, they involve t¢he most basic rights of all Americans and the intergity
of government, the law, and in plaintiff's belie{%ﬁ that of society and possibly its

future,



